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Monday,  February  11,  1828. 
Militia  Courts  Martial. 

The  report  of  the  Committee  on  Military  Af- 
fairs, [made  this  day,]  on  the  subject  of  the  docu- 
ments in  this  case,  being  under  consideration — 

Mr.  Hamilton  ofiered  the  following  resolu- 
tion : 

Resolved,  That  the  report  of  the  Committee  on 
Military  Affairs,  made  to  this  House,  on  certain  doc- 
uments communicated  by  the  Department  of  War, 
touching  the  proceedings  of  a  court  martial  which 
convened  at  Mobile  on  the  5th  December,  1814,  and 
a  correspondence  between  the  Secretary  of  War 
and  Governor  Blount,  respecting  certain  drafts  of 
the  MUitia  of  the  State  of  Tennessee,  be  printed 
with  said  documents,  which  have  been  previously 
ordered  to  be  printed  by  this  House. 

Mr.  Deatton  moved  to  amend  the  resolution, 
by  adding  these  words : 

"And  that  the  documents  heretofore  ordered  to 
be  printed,  shall,  when  printed,  be  appended  to  said 
report,  in  the  order  in  which  they  have  been  ar- 
ranged by  the  committee." 

Mr.  Hamilton  accepted  the  amendment. 

Mr.  BuEGES  said,  that,  by  way  of  apology  that 
the  order  of  the  House  had  not  been  complied 
with,  it  had  been  said  that  it  was  one  of  the  high 
privileges  of  a  committee  of  Congress,  to  say 
when  and  how  documents  are  to  be  printed.  He 
denied  that.  He  denied  that  when  the  House 
had  said  certain  papers  are  to  be  printed,  a 
committee,  or  a  member  of  a  committee,  may 
put  them  in  their  pockets,  and  prevent  them 
from  being  printed.  If  such  a  doctrine  were 
to  prevail,  a  committee  might  put  documents  in 
their  pockets  and  keep  them  there  until  the 
end  of  the  session.  The  mode  of  printing  had 
been  indicated  by  the  order  of  the  House.  This 
is  not  merely  a  conflict  between  the  privileges 
of  a  committee  and  of  the  printer.    What  had 


the  printer  to  do  with  it  beyond  putting  it  into 
type  ?  that  which  was  before  the  House  is  chiro- 
graphy.  Why  then  should  it  be  stated  that 
this  is  a  conflict  between  the  privileges  of  a 
committee  and  the  printer  ?  With  all  due  def- 
erence, the  House  had  a  right  to  examine  the 
documents  at  the  same  time  as  the  committee. 
He  knew  not  why  the  committee  had  claimed 
the  privilege  of  giving  their  opinions,  when 
they  were  not  asked  for.  When  documents 
were  ordered  to  be  printed,  it  was  not  the  usual 
way  to  retain  them  from  the  clerk,  so  that  he 
could  have  no  opportunity — should  not  be  able  to 
send  them  to  the  printer — but  they  had  been 
uniformly  sent  to  the  clerk,  and  from  him  to  the 
printer.  It  was  now  perfectly  clear  that  it  was 
the  object  of  the  committee  that  the  people 
should  not  have  the  documents  without  a  glos- 
sary to  accompany  them.  The  Secretary  of  War 
had  been  precluded  from  giving  any  opinion. 
It  was  then  the  wish  of  the  gentlemen  that  the 
facts  should  go  forth  to  the  people  without  any 
commentary.  Now,  the  same  gentlemen  seem 
to  fear  lest  the  people  should  have  the  facts 
without  a  commentary.  It  is  intended  to  in- 
sinuate that  the  people  have  so  little  knowledge 
that  they  would  not  be  able  to  understand  the 
documents  if  they  were  presented  to  them  by 
themselves.  He  was  astonished  to  hear  such  a 
doctrine  asserted.  He  did  not  know  with  what 
kind  of  people  the  gentleman  from  South  Caro- 
lina was  acquainted ;  but  those  of  the  people 
with  whom  he  was  himself  acquainted,  he  could 
assure  the  gentleman,  want  no  glossary  or 
commentary  to  serve  as  a  guide  to  their  under- 
standings. This  mode  of  accompanying  the  docu- 
ments with  a  glossary  might  have  a  very  different 
effect  from  keeping  the  people  from  committing 
errors  of  opinion. 

He  asked  what  friend  there  was  of  General 
Jackson  who  would  come  forward  and  say  that 
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the  naked  truth  shall  not  go  forth  until  his  friends 
had  prepared  a  commentary  to  accompany  it  ? 
He  was  astonished  that  any  gentleman  could  ad- 
vance the  doctrine  here,  that  papers  must,  of  ne- 
cessity, go  to  the  world  with  a  commentary  and 
argument  to  each  this  fellow-citizens  how  to  un- 
derstand the  record.  He  prayed  that  memhers  of 
the  House,  who  had  been  nearly  a  fortnight  wait- 
ing for  these  papers  to  be  printed,  might  have 
the  privilege  of  having  these  documents  before 
them.  He  admitted  that  the  argument  of  the 
committee  was  ingenious — 

The  Speakek  reminded  the  gentlemaji  from 
Ehode  Island,  that  it  was  not  in  order  to  discuss 
the  merits  of  the  report  on  a  question  to  print. 

Mr.  Btjbges  said  he  was  not  about  to  go  into 
the  merits.  He  would  say  the  report  had  no 
merits.  He  wished  to  have  the  testimony  with- 
out the  commentary ;  and  he  prayed  that  the 
order  already  made  by  the  House  should  be 
complied  with. 

The  Speaker  stated,  that  when  the  order  of 
the  House  was  made  to  refer  the  documents  and 
print  them,  he  had  submitted  the  papers  to  the 
chairman  of  the  committee,  a  course  which  he 
thought  perfectly  proper. 

Mr.  Deatton  referred  to  the  course  pursued 
at  the  last  session,  as  to  the  documents  connect- 
ed with  the  dispute  between  the  U.  States  and 
the  State  of  Georgia.  A  motion  was  then  made, 
by  the  chaii-man  of  the  committee,  that  all 
the  documents  should  be  appended  to  the  report 
of  the  committee,  and  they  were  so  appended. 
The  committee  of  which  he  was  a  member, 
had,  in  the  course  of  their  investigation,  found 
it  necessary  to  examine  a  mass  of  documents, 
some  of  which  were  only  to  be  obtained  from 
the  Indian  Department,  and  all  these  were  ap- 
pended to  their  report.  There  was  nothing 
novel,  therefore,  in  this  proposition. 

Mr.  Buchanan  said :  I  rise  to  express  a  sin- 
cere hope  that  the  House  may  promptly  decide 
this  question.  I  fear,  from  the  course  which 
the  debate  has  taken,  that  we  may  again  find 
ourselves  involved  in  a  political  contest.  I  call 
upon  those  gentlemen  upon  this  floor,  if  there 
be  any  such,  with  whom  my  opinion  has  any 
influence,  to  avoid  making  this  a  party  ques- 
tion. The  House  have  already  wasted  suffi- 
cient time  upon  questions  of  that  character. 
We  have  already  withdrawn  ourselves  long 
enough  from  the  public  business  of  the  nation, 
for  the  purpose  of  attending  to  the  politics  of 
the  day. 

What  is  the  true,  the  intrinsic  nature  of  the 
question  now  before  the  House  ?  It  is  simply 
tills :  Shall  the  documents  be  printed  with,  or 
without,  the  report  of  the  committee  ?.  What 
possible  difficulty  can  arise  in  answering  this 
question  ?  No  gentleman  has  objected  to  print- 
ing the  report.  Whether  the  documents  shall 
be  attached  to  the  report  or  not,  both  wUl  be 
read  by  the  people  of  the  United  States.  Then 
why  detach  them  from  each  other  ?  Let  them 
go  together.  The  question,  however,  is  one  of 
so  trifling  a  character,  that  I  should  vote  in  the 


negative,  rather  than  be  instrumental  in  pro- 
ducing another  protracted  party  debate. 

The  Committee  on  Military  Affairs  have 
been,  in  my  opinion,  unjustly  censured,  because 
they  took  possession  of  the  documents  before 
they  were  printed.  But  was  not  the  order  of 
the  House  to  refer,  equally  powerful  with  the 
order  to  print  ?  The  committee  had  at  least  as 
much  right  to  the  possession  of  these  docu- 
ments, as  the  printer.  One  gentleman  may 
have  wished  that  the  printing  might  be  the 
first  step,  while  another  desired  that  the  refer- 
ence might  have  the  precedence.  How,  then, 
are  the  committee  censurable?  If  the  print- 
ing had  been  delayed  too  long,  the  House  could 
and  would  have  exercised  a  control  over  their 
committee. 

If  the  House  had  wished  the  documents  to 
be  printed,  without  the  commentary  of  the 
committee,  fhey  ought  to  have  passed  an  order 
for  printing  simply.  But  at  the  same  time  that 
we  ordered  the  printing,  we  sent  the  docu- 
ments to  the  committee.  Tor  what  purpose  ? 
Certainly  that  we  might  obtain  their  report : 
and  now  the  only  question  is,  whether  the 
documents,  and  the  report  upon  them,  shall  be 
printed  together,  or  separately?  I  shall  vote 
that  the  commentary  shall  accompany  the  text ; 
but  yet  I  think  it  a  matter  of  very  little  im- 
portance. 

The  only  change  which  the  committee  have 
made  in  the  order  of  the  letters,  is  to  place 
them  in  the  order  of  their  dates,  and  make  the 
answer  follow  the  letter  to  which  it  is  a  reply. 
No  gentleman  can  wish  to  see  the  answer 
placed  before  the  letter  which  gave  birth  to  it. 
Mr.  B.  again  expressed  a  hops  that  this  might 
not  become  a  party  question,  and  produce  a 
party  debate. 

Mr.  Tatlob,  in  reply  to  the  question  which 
had  been  asked,  as  to  what  difference  it  made 
how  the  documents  were  printed,  said  that 
there  were  two  distinct  series  of  printing :  one 
of  which  embraces  Executive  documents,  and 
the  other  Reports  of  Committees.  At  a  future 
day,  when  this  information  should  be  sought 
for,  the  Executive  documents  would  naturally 
be  looked  to.  Should  it  be  transferred  to  Re- 
ports of  Committees,  it  would  not  be  in  its 
natural  place.  It  does  not  now  come  before  us 
as  from  the  Executive  Departments  at  all.  The 
House  had  ordered  that  it  should  be  printed  as 
an  Executive  document,  and  as  such  it  ought  to 
be  printed.  Precedents  had  been  referred  to. 
One  gentleman  had  referred  to  the  case  of  the 
Vice  President.  In  that  case,  the  documents 
were  matters  collected  as  evidence,  and  formed 
a  part  of  the  report.  This  is  a  very  different 
matter.  If  the  Department  has  presented  these 
documents  in  a  manner  to  impose  on  the  peo- 
ple, the  committee  might  cast  a  censure  on  the 
Department ;  but  the  House  owes  it  to  the  De- 
partment to  print  the  information  as  it  has 
been  received.  He  thought  it  high  time  that 
we  should  proceed  with  the  public  business. 
He  had  come  to  the  House  this  day  in  that  ex- 
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peotation.  Unless  we  violate  all  the  rules  and 
practice  of  the  House,  the  order  would  be  exe- 
cuted as  it  had  been  previously  directed,  with- 
out any  change  in  the  manner  of  doing  it. 

Mr.  WioKLiFFE  called  for  the  previous  ques- 
tion :  which  motion  prevailed. 

The  question  being  then — "  Shall  the  main 
question  be  now  put  ?  "  It  was  decided  in  the 
affirmative — ayes  105,  noes  75. 

The  question  was  then  taken,  on  the  passage 
of  the  resolution,  and  agreed  to — ayes  108, 
noes  69. 


Tuesday,  February  12. 
JTa'oy  AppropriatioTis  and  Bxpenaes. 

On  motion  of  Mr.  MoDttffib,  the  House 
went  into  Committee  of  the  Whole  on  the  state 
of  the  Union,  Mr.  Oondiot  in  the  chair,  and 
took  np  the  bill  making  appropriations  for  the 
Naval  service  for  the  year  1828.  The  bill  was 
read  through,  and  then  taken  up  by  sections ; 
and  the  clause  of  appropriation  for  the  pay  and 
subsistence  being  under  consideration — 

Mr.  Hoffman,  Chairman  of  the  Committee 
of  Naval  Affairs,  requested  Mr.  MoDttffie, 
Chairman  of  the  Committee  of  Ways  and 
Means,  who  had  reported  the  bill,  to  state  to 
the  House  what  was  the  increase  in  the  num- 
ber of  officers  in  the  estimates  of  the  present 
year,  over  the  number  of  officers  in  the  esti- 
mates of  last  year. 

Mr.  MoDuFFiE  replied,  that  he  had  imper- 
fectly understood  the  gentleman  from  New 
York,  but  would  state,  in  reply  to  what  he  had 
understood  to  be  his  question,  that  the  increase 
in  amount  for  this  item  was  about  $20,000 ; 
which  difference  grew  out  of  the  increased 
number  of  officers. 

Mr.  Hoffman  then  went  into  a  lengthy  de- 
tailed statement,  in  which  he  compared  the 
estimates  of  this  year  and  the  last,  as  they  ap- 
plied to  each  grade  of  officers.  The  number  of 
Captains,  in  1827,  was  27 ;  for  this  year,  32. 
Those  in  commission  in  1827,  were  8 ;  those 
for  this  year,  9.  Captains  waiting  orders  last 
year,  were  9 ;  this  year,  13.  Lieutenants  wait- 
ing orders  last  year,  were  83  ;  those  waiting 
orders  this  year,  111.  Surgeons,  two  more 
this  year  than  last — 12  waiting  for  orders. 
Surgeons'  mates  were  increased  from  28  to  32  ; 
waiting  orders  last  year,  none ;  this  year,  11. 
Pursers  increased  from  21  to  23 — 4  waiting 
orders  last  year ;  8  this  year.  Midshipmen 
waiting  orders  last  year,  20 ;  this  year,  85.  He 
summed  up  the  increase  for  the  present  year  as 
follows :  5  Captains,  1  Commandant,  55  Lieu- 
tenants, 17  Surgeons,  14  Surgeons'  mates,  6 
Pursers,  3  Chaplains,  and  156  Midshipmen. 
After  stating  the  reasons  given  by  the  Secreta- 
ry for  this  increase,  Mr.  H.  insisted,  that,  if 
any  alterations  were  to  be  introduced  in  the 
management  of  the  Navy,  those  changes  could 
be  more  easily  effected  if  the  number  of  offi- 
cers was  few.  than  many.  The  only  limit  to 
the  number  of  appointments  was  in  the  re- 


stricting the  appropriations  for  their  pay  and 
subsistence.  He  expressed  his  willingness  to 
increase  the  number  of  officers  so  far  as  might 
be  necessary  for  vessels  actually  in  commission, 
but  was  opposed  to  increasing  the  number  of ' 
those  waiting  for  orders.  The  Navy  now  cost 
about  one-seventh  of  the  whole  expenditure  of 
the  Government.  That  arm  of  the  Govern- 
ment was  at  present  highly  popular ;  but  would 
not  continue  to  be  so  if  it  were  suffered  to 
grow  too  expensive.  Mr.  H.  concluded  by 
stating  that  he  was  unable  to  designate  what 
particular  sum  should  be  substituted  for  that 
now  in  the  bill,  as  he  had  not  received  the  ne- 
cessary data  for  that  purpose  from  the  Navy 
Department. 

Mr.  Taylor  congratulated  the  House  that 
this  subject  had  received  the  attention  of  the 
Naval  Committee.  He  deprecated  the  omis- 
sion, on  the  part  of  Congress,  heretofore,  to 
fix  the  number  of  naval  officers,  as  it  had  done 
that  of  the  officers  of  the  Army.  He  thought 
it  highly  improper  that  their  number  should  be 
left  discretionary  with  the  Executive  branch  of 
the  Government,  and  pressed  upon  the  Naval 
Committee  the  propriety  of  bringing  ifi  a  bO 
fixing  the  Navy  Peace  Establishment. 

Mr.  MoDttffie  sent  to  the  Clerk's  table  a  let- 
ter from  the  Secretary  of  the  Navy,  explaining 
in  detail  the  estimates  from  that  Department 
for  the  present  year. 

Mr.  Williams  inquired  of  Mr.  Hoffman, 
whether  he  considered  the  total  number  of 
officers,  proposed  to  he  employed,  as  too  great 
in  proportion  to  the  services  proposed  to  be 
performed,  and  whether  the  whole  number  was 
any  greater  than  was  requisite  for  that  service 
which  was  authorized  by  law. 

Mr.  Hoffman  replied,  that  the  number  would 
be  far  too  small  if  all  the  vessels  in  the  Navy 
were  actually  in  commission,  but  not  more  than 
half  our  vessels  were  in  actual  service ;  and,  in 
reply  to  the  other  question,  he  said,  that  if  the 
estimates  of  last  year  were  to  be  taken  as  a 
standard  of  judgment,  the  number  of  officers 
proposed  for  the  present  year  was  too  great  in 
proportion.  The  estimate  contemplated  an  in- 
crease in  the  service,  which  Mr.  H.  did  not 
think  necessary. 

After  some  explanations  from  Mr.  Tayloe, 
Mr.  Hoffman  continued  his  speech,  and  op- 
posed the  expediency  of  fixing  a  Peace  Estab-  • 
lishment,  thinking  it  better  that  the  number  of 
officers  should  be  regulated,  from  year  to  year, 
according  to  the  contingencies  of  the  service. 
He  was  opposed  to  every  thing  like  a  sinecure 
office.  He  would  pay  the  officers  liberally 
when  in  actual  service ;  but  not  retain  large 
numbers  of  them,  upon  salary,  waiting  orders. 

Mr.  Stoees  (who  was  last  year  Chairman  of 
the  Naval  Committee)  went  into  an  explana- 
tion of  the  causes  which  had  led  to  an  increase 
in  the  extent  and  expenses  of  the  Navy.  He 
insisted  that  the  expenditure  was  economical, 
having  been  more  than  made  up  by  the  value 
of  our  commerce  which  it  had  protected.    The 
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increase  of  the  officers  ought  to  keep  pace  with 
that  of  the  Navy  itself.  As  to  a  temporary 
employment  of  them,  to  cease  as  soon  as  their 
ships  ceased  to  he  in  commission,  he  denounced 
•  it  as  utterly  destructive  of  our  naval  interests 
and  character.  He  pronounced  the  present  pay 
of  the  officers  to  be  inadequate  to  the  stations 
they  respectively  occupied.  He  denied  that 
there  were  any  sinecures  in  the  Kavy,  and  in- 
sisted that,  if  the  number  of  officers  was  at 
any  time  too  great,  the  fault  did  not  lie  with 
the  Department,  but  with  Congress,  who  had 
frequently  been  solicited  by  the  Department  to 
fix  the  number  by  law.  Such  an  arrangement 
was  earnestly  wished  for  by  the  Secretary  of 
the  Navy;  but  he  had  hitherto  asked  it  in 
vain.  The  increase  of  the  expense  of  the 
Navy  was  only  in  proportion  to  the  increased 
extension  of  the  commerce  which  it  had  to 
protect. 

Mr.  DwiGHT  replied  at  considerable  length  to 
the  remarks  of  Mr.  Hoffman,  the  general  error 
of  whose  statement  lay  in  this :  that  he  had 
compared  the  estimates  of  this  year  with  the 
estimates  of  the  last  year ;  whereas,  he  ought 
to  have  compared  the  estimates  of  this  year, 
with  the  expenses  of  the  preceding  year,  on 
which  they  were  founded.  Had  he  done  this, 
he  would  have  foimd,  that,  instead  of  being 
greater,  they  were  about  150,000  dollars  less 
than  those  of  the  preceding  year.  Mr.  D.  did 
not  agree  with  Mr.  Tatlob  as  to  the  necessity 
of  restricting  the  Executive  discretion,  in  the 
appointment  of  officers.  He  recapitulated  the 
increasing  appropriations  which  had  been  made, 
and  the  multiplied  items  of  expenditure  which 
had  arisen  from  the  building  of  ten  sloops  of 
war — ^the  erection  of  dry  docks  at  New  York 
and  Boston — the  depot  at  Pensacola,  &o.,  and 
insisted  that  the  number  oi  officers  was  not 
greater  than  these  new  and  various  branches  of 
the  service  required. 

Mr.  MoDuFFiE  stated  the  facts,  from  which 
the  increased  estimates  of  the  present  year  had 
arisen,  and  among  them,  dwelt  especially  upon 
the  increasea  i.'jmber  of  Lieutenants  and  Mid- 
shipmen. He  gave  no  opinion  as  to  the  neces- 
sity or  expediency  of  this  increase ;  he  denied 
that  the  number  of  officers  employed  was  to  be 
regulated  by  the  number  of  vessels  in  commis- 
sion. Their  number  was  five  times  as  great  as 
was  needed  for  a  state  of  peace,  if  that  state 
was  always  to  continue.  The  necessity  for 
their  employment  arose  from  the  necessity  of 
being  prepared  for  war.  He  would  not  say 
that  it  was  inexpedient,  in  this  point  of  view, 
to  increase  the  number  of  officers.  He  was  in- 
competent to  judge  of  that  point,  but  should  be 
unwilling  to  refuse,  without  further  light,  the 
appropriation  asked  for.  Viewing  the  Naval 
Establishment  in  ppaoe,  as  in  fact  a  preparation 
for  war,  he  thought  the  number  of  officers 
ought  to  bear  some  general  relation  to  the 
number  of  ships,  and  that,  if  the  Navy  itself 
was  increased,  some  increase  of  officers  was 
unavoidable.    If  the  Chairman  of  the  Naval 


Committee  would  suggest  some  mode  of  re- 
straining the  number  of  Lieutenants  and  Mid- 
shipmen, he  would  unite  with  him  in  such  a 
measure. 

Mr.  Whipple  insisted,  that,  as  this  whole 
subject  had  been  placed  within  the :  discretion 
of  the  Navy  Department,  that  Department 
should  either  be  permitted  to  arrange  the  num- 
ber of  officers  as  it  thought  proper ;  or  be  ac- 
cused of  malfeasance  in  office.  He  presumed 
the  head  of  that  Department  had  sufficient 
ability  to  exercise  a  sound  discretion.  Mr.  W. 
insisted  upon  the  better  information  possessed 
by  the  Department,  as  to  the  necessity  of 
changing  the  arrangement  of  different  detach- 
ments of  the  Navy  than  existed  elsewhere,  and 
such  changes  are  necessarily  expensive.  Let 
the  House  either  trust  to  the  discretion  of  the 
Department,  or  regulate  the  matter  themselves 
by  law.  He  had  heard  no  good  reason  ad- 
vanced to  show  that  the  discretion  reposed  in 
the  Department  had  been  improperly  exercised. 

Mr.  Baenbt,  adverting  to  the  situation  of 
Mr.  Hoffman,  as  Chairman  of  the  Naval  Com- 
mittee, reprobated  the  sentiments  expressed 
from  so  influential  a  quarter,  in  regard  to  pay- 
ing the  officers  only  while  in  actual  service,  as 
tending  to  degrade  the  standing  of  those  gen- 
tlemen, and  drive  them  from  the  public  em- 
ployment, the  effect  of  which  would  be  to  ruin 
the  service,  and  leave  the  Navy  of  the  United 
States  bottom  upwards.  Mr.  B.  denied  that 
the  number  of  officers  was  too  great  even  for  a 
permanent  Peace  Establishment.  There  were 
no  supernumeraries — ^no  sinecures.  The  in- 
crease of  Midshipmen,  instead  of  being  up- 
wards of  ninety,  as  by  the  estimates  it  would 
appear  to  be,  was,  in  fact,  but  about  fifty.  He 
concluded  by  insisting  that  the  extent  of  the 
Navy  was  only  in  proportion  to  the  commerce 
of  the  country ;  that  the  Navy  was,  in  effect, 
the  right  arm  of  the  nation. 

Mr.  Sergeant  stated,  as  a  reason  why  the 
number  of  vessels  in  commission  would  require 
to  be  increased,  that  information  had  just  been 
received  from  the  southward,  that  great  danger 
was  apprehended  from  the  rise  of  piracy  in  the 
Gulf  of  Mexico.  Applications  on  that  subject 
had  this  day  been  received  at  the  Navy  Depart- 
ment, from  the  Insurance  Companies  of  Phila- 
delphia and  New  York,  and  others  would  no 
doubt  foUow,  from  Boston  and  elsewhere,  urg- 
ing the  propriety  of  stationing  an  additional 
force  in  the  Carribean  sea,  in  consequence  of 
the  proclamation  of  Commodore  Porter,  invit- 
ing privateers  into  the  Mexican  service.  While 
this  increase  of  our  naval  force  was  required  in 
that  quarter,  the  service  in  the  Pacific,  on  the 
coast  of  Brazil,  and  above  all,  in  the  Mediter- 
ranean, _  would  not  allow  of  any  diminution. 
Mr.  S.  insisted,  that  the  power  of  appointing 
officers  was  properly  vested,  and  that,  as  long 
as  the  House  could  check  it  by  the  amount  of 
appropriations,  there  was  no  need  of  regulat- 
ing the  number  of  officers  by  legislative  enact- 
ment.   As  to  a  Peace  Establishment,  the  Navy 
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knew  no  sucli  thing  as  peace.  From  its  crea- 
tion to  tliis  day,  it  had  been  in  perpetual  ser- 
vice. Our  commerce  had  required  incessant 
protection,  and  was  likely  now  to  require  stiU 
more  in  the  Gulf  of  Mexico,  and  in  the  Medi- 
terranean. If  a  Peace  Establishment  was  fixed 
at  all,  it  must  be  fixed  at  a  maximum  of  what 
was  likely  to  be  required,  which  would  be  a 
very  extravagant  arrangement.  The  ships  and 
men  of  a  Navy  might  be  changed,  but  its 
officers  grew  up  from  childhood  in  the  service, 
and  could  only  be  matured  by  long  practice  and 
experience.  It  was  now  the  settled  policy  of 
this  nation,  that  its  Navy  was  to  be  gradually 
increased;  and,  if  so,  the  number  of  officers 
ought  to  increase  with  it.  Congress  had  fixed 
the  number  and  size  of  its  ships,  and  therein 
had  done  all  that  was  required  of  them,  towards 
fixing  the  number  of  officers.  Should  the  ser- 
vice be  cut  too  short  of  officers,  it  might  chance 
to  fan  on  the  very  point  most  exposed,  and  a 
loss  be  thereby  incurred  far  greater  than  aU  the 
petty  saving  which  might  be  produced  by  cur- 
tailing the  appropriation. 

Mr.  Hoffman  now  spoke  in  reply.  The  Na- 
val Register  assigned  eight  vessels  to  the  West 
India  station.  These  were  more  than  sufficient 
to  guard  against  any  dangers  in  that  quarter. 
He  thought  the  past  history  of  our  Navy  was 
sufficient  to  show  that  no  naval  nursing  and 
schooling  from  infancy,  was  required  to  form 
able  and  accomplished  officers.  The  merchant 
service  supplied  such  training ;  and  an  officer 
of  spirit  would  rather  return  to  that  service, 
when  out  of  active  employ  in  the  Navy,  than 
receive  a  salary  which  he  did  not  earn.  He 
opposed  the  necessity  of  fixing  a  permanent 
Peace  Establishment  to  the  extent  suggested. 
He  professed  his  zeal  for  maintaining  this  arm 
of  the  national  defence,  on  which  he  bestowed 
very  liberal  commendations,  but  opposed  the 
position  that  the  number  of  officers  was  to  go 
on  continually  increasing.  Peace  might  last  a 
quarter  of  a  century,  and  yet,  at  this  rate,  the 
expense  of  the  Navy  wiU  be  so  enormously  in- 
creased, that  it  might  at  length  constitute' one- 
half  of  the  expense  of  the  Government. 

Mr.  Sbbgbant  said,  in  explanation :  It  was 
true,  that  the  Naval  Eegister  gave  eight  vessels 
to  the  West  India  station,  but  of  these,  only 
three  were  in  that  service  at  this  time,  the  Erie, 
the  Grampus,  and  the  Natchez ;  the  others  be- 
ing in  port  undergoing  repairs. 

On  motion  of  Mr.  Little,  the  committee 
rose,  reported,  and  obtained  leave  to  sit  again. 


Wednesday,  February  13. 

Ncmy  Appropriations. 

Mr.  Hoffman  moved  the  following : 

"  And  be  it  further  enacted,  That  there  be,  and 

hereby  is,  appropriated,  for  the  purchase  of  such 

lands  as  the  President  of  the  United  States  may 

think  necessary  and  proper,  to  provide  live  oak,  and 

other  timber,  for  the  use  of  the  Navy  of  the  United 

States,  a  sum  not  exceeding  ten  thousand  dollars. 


to  be  paid  out  of  the  moneys  appropriated  for  the 
gradual  increase  of  the  Navy  of  the  United  States, 
by  the  first  section  of  the  act,  entitled  '  An  act  for 
the  gradual  improvement  of  the  Navy  of  the  United 
States,'  approved  3d  March,  1827." 

Mr.  Hoffman  stated,  in  explanation,  that  the 
Secretary  of  the  Navy,  endeavoring  to  fulfil  a 
law  passed  at  the  last  session,  for  reserving  cer- 
tain portions  of  the  public  land  on  which  tim- 
ber fit  for  shipbuilding  was  found,  liad  experi- 
enced considerable  difficulty  from  the  interven- 
tion of  private  claims,  which,  though  small  in 
amount,  must  be  satisfied  before  the  law  could 
be  carried  into  efiect.  This  was  especially  the 
case  in  Florida.  It  was  with  a  view  to  the  ex- 
tinction of  the  private  titles  that  he  had  moved 
the  amendment. 

The  question  being  put,  it  was  adopted  with- 
out opposition. 

Mr.  Hoffman  then  moved  to  flU  the  blank  in 
the  section  which  provides  for  the  pay  and  sub- 
sistence of  officers,  with  $1,100,081  75,  instead 
of  $1,176,312,  which  had  been  proposed  by  the 
Committee  of  Ways  and  Means,  in  conformity 
with  the  estimate!  from  the  Navy  Department. 

Mr.  Hoffman  did  not  wish  to  interfere  with 
the  officers  attached  to  vessels  in  actual  service, 
nor  with  those  that  would  be  required  for  the 
increase  of  the  service,  which  had  been  pro- 
posed by  the  Secretary  of  the  Navy.  He 
wished  only  to  prevent  the  increase  of  the 
number  of  officers  waiting  orders.  The  in- 
crease of  these  persons  proposed  by  the  De- 
partment included  4  Captains,  7  Masters  Com- 
mandant, 28  Lieutenants,  12  Surgeons,  11  Sur- 
geons' mates,  4  Pursers,  and  65  Midshipmen ; 
the  amount  of  whose  united  pay  and  subsist- 
ence would  be  $76,230  25.  This  sum  he 
wished  cut  off  from  the  appropriation. 

The  question  being  put  first  upon  the  larger 
sum  moved  by  the  Committee  of  Ways  and 
Means,  it  was  carried  in  the  affirmative — ayes 
104,  noes  53. 

The  committee  then  rose  and  reported  the 
biU. 


Feidat,  February  15. 
Cadets  at  West  Paint. 

The  House  proceeded  to  the  consideration  of 
the  following  resolution,  offered  by  Mr.  Webms, 
on  the  12th  instant. 

"  Resolved,  That  the  Secretary  of  War  be  directed 
to  furnish  this  House  with  a  list  of  the  Cadets  now  at 
West  Point ;  their  names ;  the  States,  and  congres- 
sional districts,  from  whence  they  were  sent ;  and 
the  dates  when  they  were  received.  Also,  a  state- 
ment showing  the  present  existing  rule  of  the  De- 
partment as  practised  relative  to  the  manner  of 
filling  up  vacancies,"  &c. 

Mr.  Whipple  had  no  other  objection  to  the 
resolution,  except  that  it  was  needless,  inas- 
much as  the  information  was  already  before 
the  House.  The  rules  of  the  institution  had 
been  published,  and  the  law  referred  to  might 
be  found  in  the  documents. 
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Mr.  Hatnbs  said  he  was  not  in  the  habit  of 
interferuig  with  calls  from  the  Departments, 
but  he  had  himself  corresponded  with  the  Sec- 
retary of  War  on  this  subject,  and  all  the  in- 
formation that  was  sought  by  the  resolution, 
could  easily  be  obtained  by  a  personal  applica- 
tion to  that  officer. 

Mr.  Wbbms  said,  that  he  had  made  such  ap- 
plic^ion,  but  without  success.  In  the  mean- 
while an  impression  had  gone  abroad  that  Ex- 
ecutive patronage  grew  out  of  the  manage- 
ment of  that  institution.  This  was  denied  by 
some  gentlemen,  who  asserted  that  each  Con- 
gressional District  was  entitled  to  have  one  ca- 
det in  that  school,  and  that  this  cadet  might  be 
nominated  by  the  Representative  from  that 
District.  He  wanted  that  the  people  should 
know  how  this  matter  stood,  as  well  as  every 
thing  else  about  the  Academy — its  advantages 
and  its  disadvantages. 

Mr.  MiLLKE  said,  that  the  only  objection  he 
had  heard  to  the  call,  was,  that  all  the  informa- 
tion it  requested,  was  usually  given  by  the 
Secretary  of  War,  when  puljlishing  the  names 
of  those  who  were  admitted.  Gentlemen  who 
supposed  this,  were  in  error.  That  statement 
did  not  designate  the  Congressional  Districts 
from  which  the  cadets  came.  This  was  very 
desirable  to  be  obtained. 

Mr.  Vance  said,  that  it  was  impossible  that 
the  Secretary  should  give  this  information,  as 
no  register  was  kept  in  the  Department  of  the 
particular  Districts  from  which  the  cadets 
came.  The  register  designated  merely  the 
States.  The  usual  course,  however,  was  to 
appoint  one  cadet  from  each  District.  But  it 
was  a  rule  universally  observed,  that,  when  one 
of  the  candidates  was  the  son  of  a  revolution- 
ary officer  in  low  circumstances,  he  was  pre- 
ferred. In  ninety-nine  cases  out  of  a  hundred, 
the  choice  was  left  to  the  Representative  from 
the  District,  unless  his  State  has  already  re- 
ceived more  than  its  proportion.  Mr.  V.  said 
that  he  possessed  a  register  of  the  cadets,  which 
gave  their  rank  and  standing  in  the  institution, 
the  State  from  which  they  came,  and  aU  other 
facts  respecting  them  that  needed  to  be  in- 
quired into.  This  book  might  be  consulted  by 
any  gentleman  who  wished  to  see  it.  He  had, 
however,  no  objection  to  the  call. 

Mr.  MoOoT  thought  the  gentleman  from 
Ohio  was  in  error  in  supposing  that  there  were 
no  data  in  the  office  stating  the  District  from 
which  the  cadet  was  received.  The  main  obr 
ject  to  him  was  to  know  how  the  Secretary 
flUed  up  the  vacancies  which  every  year  oc- 
curred in  the  institution:  for  it  was  well 
known  that  a  considerable  proportion  of  the 
students  admitted,  either  from  want  of  capaci- 
ty or  inclination  to  continue  their  course,  left 
the  institution. 

Mr.  Ramsay  said,  that  some  gentlemen  ap- 
peared to  be  in  possession  of  information  which 
he  was  not  so  fortunate  as  to  possess,  and  which 
his  constituents,  as  well  as  himself,  were  desir- 
ous to  obtain.   If  the  gentleman  from  Ohio  had 


a  book  containing  all  the  particulars  he  had 
stated,  Mr.  R.'s  constituents  had  not. 

Here  the  hour  allotted  to  resolutions  expired ; 
and  the  debate  was  arrested. 

Military  Appropriations. — West  Point  omd  its 
Visitors. 

Mr.  GiLMEB  moved  to  strike  out  the  item 
"  for  erecting  new  buildings  "  at  West  Point. 
He  thought  the  number  of  cadets  ought  to  be 
diminished  rather  than  increased,  and,  holding 
that  opinion,  was  opposed  to  extending  the  es- 
tablishment by  the  erection  of  any  new  build- 
ings. 

The  amendment  of  Mr.  Gilmbe  was  nega- 
tived, only  thirty-six  members  rising  in  the 
affirmative. 

Mr.  McDurFiE  moved  to  insert  a  separate 
item  of  $1,500,  to  defray  the  expenses  of  the 
Board  of  Visitors  annually  attending  at  the 
Academy. 

Mr.  Krbmee  thought  the  Board  of  Visitors 
entirely  useless.  Most  of  them  were  men  des- 
titute of  all  military  talent,  and  when  they  got 
there,  a  report  was  prepared  for  them,  and  all 
they  had  to  do  was  to  sign  it.  The  Govern- 
ment might  as  well  send  so  many  wooden 
men. 

Mr.  MoDuBPiE  stated  the  practice  of  the  War 
Department  on  this  subject.  The  Committee 
of  Ways  and  Means  had  inserted  but  half  the 
sum  contained  in  the  estimates  from  the  De- 
partment. Many  members  of  Congress  visited 
the  institution  without  compensation,  but  there 
were  many  scientific  men  who  were  very  fit  for 
this  duty,  whose  circumstances  would  not  ad- 
mit of  this. 

Mr.  Ramsay  asked  whether  the  travelling 
expenses  of  the  Visitors  were  paid. 

Mr.  MoDuiTiB  replied,  that  there  was  no 
fixed  rule.  Where  the  Visitors  could  not  afford 
to  pay  their  own  expenses,  they  were  defrayed 
out  of  this  appropriation,  but  in  many  cases 
they  were  not  paid  for. 

Mr.  Baeitby  stated  the  facts  as  they  occurred 
when  he  visited  the  institution.  The  Visitors 
were  allowed  the  actual  expenses  of  their  jour- 
ney. Such  of  them  as  were  members  of  Con- 
gress were  not  allowed  their  rates  of  mileage 
as  members.  To  refuse  to  pay  the  actual  trav- 
elling expenses  of  such  Visitors  'as  were  in 
slender  circumstances,  would  exclude  a  very 
valuable  class  of  citizens,  particulaiiy  the  pro- 
fessors in  most  of  our  colleges,  who  could  not 
afford  to  come  from  a  great  distance  at  their 
own  charges. 

Mr.  WioKLrFBB  remarked  that  it  was  possible 
the  member  from  Pennsylvania,  (Mr.  Keembe,) 
(and  not  Mr.  Baeney,  from  Maryland  as  re- 
ported,) was  mistaken  in  the  opinion  he  had 
expressed,  that  this  Board  of  Visitors  was  to- 
tally useless.  Without  intending  to  express 
any  opinion  himself  upon  the  valuable  results 
of  the  Boards,  which  have  heretofore  inspected 
and  reported  upon  the  nature  and  character  of 
the  course  of  instruction  which  was  pursued  in 
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the  Military  Academy,  he  would  content  him- 
self by  a  single  reference  to  the  report  of  the 
late  Board,  laid  upon  our  tables  at  the  present 
session.  If  it  be  not  important  in  reference  to 
the  course  of  military  instruction  of  our  officers, 
its  importance  in  teaching  them  the  use  of  our 
language  in  a  rhetorical  flourish,  may  not  be 
questioned. 

[Here  Mr.  Viokliffe  read  from  the  report 
the  following : 

"Engineering,  in  its  two  departments,  particularly 
In  its  civil  features,  is  of  importance  to  every  coun- 
try, and  to  none  more  than  to  our  own.  The  im- 
portance of  scientific  education  to  the  engineer  is 
evident :  for,  to  material  substances,  his  thoughts 
and  meditations  must  be  directed.  Hence,  it  is  of 
importance  to  become  familiar  with  the  laws  pre- 
scribed by  nature  for  their  action.  He  must  grapple 
with  his  agents,  and  foresee  their  effects,  calculate 
their  energies,  and  become,  as  it  were,  the  dictator 
of  their  actions.  Nature  must  be  forced  into  a 
bond  of  alliance  with  his  views.  He  must  inter- 
rogate her  on  her  modes  of  action,  study  the  laws 
by  which  she  governs,  enter  into  the  recesses  of  her 
hidden  processes,  arrest  her  in  the  act  of  operation, 
and  enter  on  his  own  labors  with  possession  of  her 
secrets."] 

Sir,  who  will  say  this  sentence  alone  is  not 
worth  the  sum  proposed,  with  which  to  flU  the 
blank? 

Mr.  Keemee  declared  that  his  views  were  in 
no  way  altered.  He  believed  that  the  reports 
were  prepared  for  the  Visitors  beforehand,  and 
all  they  had  to  do  was  to  sign ;  and  appealed 
to  every  Visitor  to  say  if  such  was  not  the 
case. 

Mr.  Vanob  repelled  the  insinuation  with 
much  indignation.  It  was  false  in  point  of 
fact.  The  Board  was  usually  constituted  partly 
of  scientific  and  partly  of  practical  men.  That 
portion  of  them  who  were  possessed  of  scien- 
tific and  literary  attainments,  were,  of  course, 
selected  to  draw  up  the  report.  Mr.  V.  said  he 
had  been  prepared  to  expect  that  the  report  of 
the  last  year  would  receive  the  sarcasm  and 
the  taunts  of  certain  men  on  this  floor.  Though 
he  had  been  appointed  to  preside  on  that  occa- 
sion, he  believed  he  might  say,  and  the  House 
would  bear  him  out  in  the  assertion,  that  he 
was  as  uBpretending  as  any  member  of  the 
House.  Gentlemen  knew  how  he  had  attained 
what  education  he  did  possess,  and  he  was  as 
sensible  as  they  could  be,  that  it  would  have 
been  a  burlesque  for  him  to  pretend  to  draw  up 
that  report.  But  it  was  a  foul  calumny,  to  say 
that  the  report  was  prepared  and  drawn  up  for 
the  committee. 

[Mr.  Keemee  explained  by  saying,  that  he 
only  meant  that  the  report  was  not  drawn  up 
by  the  chairman.] 

Mr.  Vance  resumed.  As  it  had  been  cus- 
tomary always  to  put  upon  that  Board  one  of 
the  Military  Committee  of  this  House,  he  had 
last  year  been  appointed  to  that  duty,  and  this 
had  drawn  out  the  taunts  of  a  certain  set  of 
men  in  this  House.    But  when  an  individual, 


who  was  now  Governor  of  Tennessee,  and 
whose  literary  and  scientific  attainments  did 
not  greatly  exceed  his  own,  had  presided  in 
that  Board  and  signed  its  report,  all  was  suf- 
fered to  pass  very  quietly.  The  gentleman  now 
at  the  head  of  the  Military  Committee  (Mr. 
Hamilton)  had  likewise  once  presided,  but 
even  he  had  not  drawn  up  the  report  which  he 
signed.  But  no  sooner  did  he  (Mr.  V.)  fill  that 
place,  than  he  was  sneeringly  refieoted  upon,  as 
if  he  had  wished  to  palm  himself  upon  the 
public  as  the  author  of  that  report.  He  was 
above  any  such  meanness. 

Mr.  Jennings  said  he  was  far  from  wishing 
to  derogate  from  the  merits  of  the  gentleman 
from  Ohio,  (Mr.  Vanob.)  He  viewed  him  as 
belonging  to  that  class  of  practical  men,  among 
whom  he  had  understood  him  as  placing  him- 
self. Such  men,  in  company  with  others  of  a 
literary  and  scientific  character,  ought  to  be 
appointed.  But  this  had  not  always  been  the 
case.  He  believed  some  had  been  appointed  to 
this  duty,  who  never  could  demonstrate  a  prop- 
osition in  Euclid.  He  should  vote  for  such  an 
appropriation  with  much  reluctance.  But  he 
would  not  withhold  the  public  money  from 
such  uses  as  would  really  give  the  public  an 
interest  in  the  character  of  this  institution. 

Mr.  Buck  went  into  a  history  of  the  "West 
Point  Academy,  from  its  earliest  origin,  when 
the  corps  of  Artillerists  and  Engineers  were 
first  separated.  The  officers  of  the  latter  corps 
then  constituted  the  Academy,  and  there  were 
no  cadets,  and  no  salaried  professors.  He  then 
traced  the  gradual  introduction  of  cadets,  first 
two  in  a  company,  doing  duty  in  the  ranks,  in- 
creasing from  60,  till,  in  1809,  they  amounted 
to  80 ;  and,  at  the  close  of  the  late  war,  their 
number  was  augmented  to  350.  The  institu- 
tion had  then  been  entirely  reorganized.  The 
course  of  instruction  altered  and  enlarged,  and, 
since  that  time,  a  Board  of  Visitors  appointed. 
He  admitted  the  high  character  of  the  persons 
usually  selected  to  compose  this  Board,  but 
could  see  no  useful  result  from  their  appoint- 
ment. It  entailed  an  unnecessary  expense  upon 
the  nation,  and  he  therefore  resisted  the  pres- 
ent appropriation. 

Mr.  Mallaet  took  the  opposite  side,  insist- 
ing upon  the  advantages  of  this  visitation,  as 
tending  to  preserve  the  school  from  those 
abuses  to  which  every  human  institution  was 
more  or  less  liable.  It  guarded  the  rights  of 
poor  and  friendless  students,  and  preserved 
them  from  oppression.  It  greatly  stimulated 
the  ambition  of  the  young  men  to  excel  in 
their  studies.  It  spread  a  knowledge  of  their 
respective  standing  throughout  the  Union,  and 
gave  the  public  mind  a  stronger  interest  in  the 
welfare  of  this  valuable  institution.  Those 
who  now  conducted  the  school  were  the  very 
last  whom  he  would  suspect  of  any  thing  like 
injustice  or  mal-practice.  But,  it  was  wrong, 
in  itself,  to  leave  any  great  public  seminary 
without  supervision  and  control.  Besides  the 
moral  effect  of  such  a  visitation,  the  Board  ex- 
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eroised  an  inspection  over  the  pecuniary  ex- 
penditures of  the  institution,  as  well  as  over  its 
general  police  and  the  comforts  and  accommo- 
dations of  the  students. 

Mr.  Peaeoe  expressed  his  regret  at  the  course 
of  the  debate,  and  especial  surprise  at  the 
source  from  which  some  of  the  objections  had 
proceeded.  The  gentleman  who  objected  to 
the  course  of  visitation,  (Mr.  Buck,)  had,  if  he 
mistook  not,  been  once  himself  an  alumnus  of 
that  institution,  but  had  not  graduated  there. 
Mr.  P.  traced  the  institution  of  the  military 
school  from  its  conception  by  Mr.  Jefferson, 
through  the  succeeding  Administrations,  until 
it  received  the  assiduous  and  fostering  care  of 
the  gentleman  who  is  now  Vice  President  of 
the  United  States,  on  whom  he  passed  some 
very  handsome  compliments  for  his  zeal  in  its 
behalf.  He  dwelt  on  the  necessity  and  advan- 
tage of  a  system  of  visitation,  and  taking  it  for 
granted  that  a  Board  ought  to  be  appointed 
annually  for  that  purpose,  he  insisted  on  the 
impropriety  of  taking  them  from  a  single  por- 
tion of  the  United  States,  in  the  immediate 
neighborhood  of  the  school,  but  urged  the  pro- 
priety of  collecting  them  from  every  part  of 
the  United  States.  If  this  principle  was  adopt- 
ed, he  thought  that  the  sum  of  $3,000,  as  re- 
ported from  the  estimates  in  the  War  Depart- 
ment, would  be  barely  sufiScient  to  pay  their 
travelling  expenses.  He  contradicted  the  state- 
ment of  Mr.  Keembb,  that  a  report  was  pre- 
pared for  the  Board  to  sign.  The  Visitors 
were  divided  into  classes.  A  part  of  the  re- 
port assigned  to  each  class ;  their  several  pro- 
ductions afterwards  brought  together,  and,  by 
some  leading  member  of  the  Board,  selected  for 
the  purpose,  reduced  into  a  general  report. 
Such  had  been  the  process  when  he  attended. 
The  report  was  drafted  by  the  Professor  of 
Modern  Languages  in  Cambridge  University. 
Mr.  P.  concluded  by  moving  to  fiU  the  blank 
with  3,000  dollars. 

Mr.  DwiGHT  rose  to  correct  the  mistaken 
views  of  his  friend  from  Vermont,  (Mr.  Btjok.) 
He  denied  that  the  Seminary  had  grown  up  by 
mere  military  legislation,  and  referred  to  the 
several  acts  of  Congress  by  which  it  had  been 
founded,  and  from  time  to  time  enlarged.  The 
present  expenditure  for  the  travelling  expenses 
of  the  Board  of  Visitors  was  a  mere  regulation 
of  the  Department,  and  did  not  rest  on  any 
law ;  and,  as  the  appointment  to  a  seat  in  the 
Board  of  Visitors  was  an  honorary  appoint- 
ment, and,  as  such,  highly  valued,  he  thought 
it  would  be  sufficient  if  a  sum  was  provided  to 
cover  the  expenses  of  gentlemen  while  in 
actual  attendance  at  the  institution. 

In  reply  to  some  remarks  of  Mr.  Weems,  Mr. 
BuoK  repeated,  and  explained  some  of  his  for- 
mer statements.  In  reply  to  the  remarks  of 
Mr.  Pbaeoe,  who,  he  said,  seemed  to  have  re- 
curred with  some  interest  to  a  portion  of  his 
biography,  he  stated,  that,  after  he  had  left 
college,  he  had  resided  for  16  months  at  West 
Point,  dming  which  time,  he  had  applied  the 


knowledge  he  had  acquired  in  his  collegiate 
course  to  the  military  studies  at  that  school. 
It  was  true,  he  did  not  graduate  there,  because 
he  had  received  a  commission  in  the  infantry, 
in  which  corps  he  had  served  to  the  close  of 
the  late  war,  when  he  retired  to  private  life._ 

Mr.  Weems  professed  himself  satisfied  with 
this  explanation,  and  wished  he  could  say  the 
same  in  relation  to  the  speech  of  Mr.  Mallaet, 
who  seemed  to  think  that  the  benefits  of  the 
MUitary  School  were  bestowed  chiefly  upon 
indigent  young  men  of  genius.  If  he  thought 
that,  he  would  willingly  vote  three  times  as 
much  as  was  now  asked. 

Mr.  HiiLE  said,  as  it  seemed  to  be  the  under- 
standing of  the  gentleman,  that  every  one  on 
the  floor  was  to  occupy  his  share  of  the  time 
of  the  House,  he  should  avail  himself  of  the 
same  privilege.  He  objected  to  the  Board  of 
Visitors,  on  account  of  the  pride,  pomp,  and 
circumstance,  which  attended  their  visitations. 
He  was  opposed  to  the  school  as  extending  the 
Executive  patronage — educating  the  children  of 
gentlemen  in  both  branches  of  Oongressr— send- 
ing into  the  States  the  mere  creatures  of  the 
General  Government,  who  could  not  sympa- 
thize with  State  rights,  nor  follow  leaders  ap- 
pointed by  State  authority — ^leaving  too  much 
to  Executive  discretion — excluding  poor  and 
meritorious  students — giving  a  preference  to 
the  aristocracy  of  the  country — usurping  to 
itself  the  patronage  of  the  Government,  in 
preference  to  institutions  not  of  a  military 
character ;  and  finally,  as  endangering  the  lib- 
erty of  the  country,  by  aiding  the  cause  of  con- 
solidation. 

Mr.  MoDthtie,  declaring  it  to  be  his  opinion 
that  nine-tenths  of  the  members  of  this  House 
were  in  favor  of  the  Academy,  conjured  its 
friends  not  to  prolong  the  debate  by  entering 
into  its  defence. 

Mr.  BuBGBS  made  a  short  speech,  going  prin- 
cipally to  repel  the  charge  that  poor  students 
were  excluded.  He  stated  several  instances  to 
the  contrary,  and  argued  to  show,  that,  unless 
the  children  of  the  rich  were  paid  the  same  as 
others,  a  degrading  line  of  distinction  would  be 
introduced  in  the  school,  more  injurious  to  the 
poor  students  than  any  other  feature  in  its 
managemeht.  He  thought  the  travelling  ex- 
penses of  the  Visitors  ought  to  be  paid — other- 
wise, the  inhabitants  of  distant  States  would 
not  be  put  on  the  same  footing  with  those  in 
the  vicinity  of  the  institution — gentlemen  could 
go  with  perfect  ease  and  comfort  from  Rhode 
Island  to  West  Point,  for  $5.  But  what  would 
be  the  expense  of  gentlemen  attending  from 
New  Orleans?  H  the  visitation  should  be 
abolished,  the  finest  stimulus  would  be  abol- 
ished that  ever  was  applied  to  youthful  am- 
bition. 

The  cry  for  the  question  was  now  loud  from 
every  part  of  the  House. 

The  question  was  taken  on  filling  the  blank 
with  $3,000,  as  proposed  by  Mr.  Peaeoe,  and 
decided  in  the  negative — ayes  46,  noes  107. 
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'-  The  question  was  taken  on  filling  tlie  blank 
with  $1,500,  as  moved  by  Mr.  MoDuffib,  and 
decided  in  the  affirmative,  ayes  9  7. 

Mr.  Ingham  moved  an  amendment,  going  to 
confine  the  expenditure  of  this  sum  to  the  ex- 
penses of  the  Visitors  while  in  actual  attend- 
ance at  "West  Point ;  but  before  any  question 
was  taken  on  this  amendment*,  on  motion  of 
Mr.  Bassbtt,  the  committee  rose. 


Monday,  February  18. 
Military  Appropriations —  West  Point  and,  its 
Visitors. 

On  motion  of  Mr.  MoDuffib,  the  House 
went  into  Committee  of  the  Whole  on  the  state 
of  the  Union,  Mr.  Tatloe,  of  New  York,  in 
the  chair. 

The  consideration  of  the  bill  making  appro- 
priations for  the  military  service  was  resumed ; 
and  the  question  being  on  the  amendment 
moved  by  Mr.  Ingham,  which  went  to  the  ap- 
propriation of  $1,500  for  the  expenses  of  the 
Board,  of  Visitors  of  the  Military  Academy  at 
"West  Point,  and  to  their  subsistence  while  in 
actual  attendance : 

Mr.  Ingham  briefly  explained  the  amend- 
ment. There  were  but  two  parts  of  the  ex- 
penses of  these  Visitors,  viz;  their  travelling 
expenses  while  coming  and  returning  to  and 
from  the  Academy,  and  the  expense  of  their 
subsistence  while  there.  It  had  been  settled, 
as  he  understood,  that  this  money  was  not  to 
be  applied  to  their  travelling  expenses.  Of 
course,  it  must  be  for  their  subsistence  while 
in  attendance  at  the  school. 

Mr.  Strong  opposed  the  amendment,  as  he 
believed  that  their  'travelling  expenses  ought  to 
be  paid  as  well  as  their  expenses  while  at  the 
school. 

Mr.  Ingham  replied,  that  the  Committee  of 
"Ways  and  Means  had  stricken  out  one-half  the 
sum,  estimated  by  the  Department,  as  sufficient 
to  cover  the  whole  expense  of  travelling  and 
subsistence.  This  had  been  done  oh  the 
ground,  as  he  understood  it,  that  the  travelling 
expenses  were  not  to  be  paid.  If  $1,500  were 
sufficient  to  pay  the  whole,  the  Department 
must  have  made  a  great  mistake  in  estimating 
them  at  $3,000. 

Mr.  EvEEETT  was  opposed  to  the  amend- 
ment. He  could  see  no  reason  why  the  travel- 
ling expenses  of  these  Visitors  ought  not  to  be 
defrayed.  He  had  himself  once  had  the  honor 
of  serving  on  that  Board,  and  had  never  been 
engaged  in  a  more  arduous  service.  The  Vis- 
itors were  hard  at  work  from  morning  till 
evening,  and  that  at  a  season  when  severe  ap- 
plication was  the  most  unwelcome.  The  duty 
involved  a  great  sacrifice  of  time  as  well  as  of 
labor,  and  he  could  not  conceive  why  the  Gov- 
ernment should  ask  of  a  citizen  to  spend  three 
weeks  of  Ms  time  at  "West  Point,  for  no  public 
advantage,  but  merely  for  the  public  good,  and 
then,  in  addition,  call  on  him  to  pay  his  own 
expenses  while  thus  going  on  a  public  errand. 


Be  the  sum  great  or  small,  which  is  requisite 
to  defray  this  charge,  he  would  vote  it  with 
cheerfulness.  Of  all  the  apparatus  in  that  val- 
uable institution,  there  was  none  of  greater 
importance  to  its  success,  than  this  attendance 
of  the  Board  of  Visitors.  They  did  not,  per- 
haps, impart  any  great  light  to  the  members  of 
the  institution;  but  this, sort  of  supervision 
was  all-important  to  its  welfare,  and  consti- 
tuted, indeed,  one  great  advantage  which  dis- 
tinguished that  school  from  others.  The  want 
of  su^ch  a  Board  of  Visitors  constituted  the 
great  deficiency  in  most  of  our  institutions  for 
education.  There  was  little  temptation  for 
gentlemen  to  go  there.  The  service  was  at- 
tended with  much  fatigue,  and  no  very  great 
honor  or  distinction ;  and  why  private  individ- 
uals should  be  asked  by  the  Government,  or 
even  by  the  people,  to  do  their  business  for 
nothing,  he  did  not  perceive.  He  put  it  to  the 
candor  of  gentlemen  to  say,  whether  such  a  re- 
quirement was  reasonable. 

Mr.  "White  said,  some  remarks  had  been 
made  on  Friday,  in  the  debate  on  the  appro- 
priation for  a  Board  of  Visitors  to  attend  the 
examination  at  the  Military  Academy,  which 
required  some  notice  from  him,  as  he  had  once 
had  the  honor  to  be  there  in  that  capacity.  It 
had  been  broadly  asserted  that  this  Board  of 
Visitors  was  created  by  the  Secretary  of  War, 
very  lately,  without  authority  of  law,  or  pre- 
cedent. Such  was  not  the  fact.  The  Rules 
and  Articles  of  War,  enacted  by  Congress,  for 
the  government  of  the  Army  and  Military  es- 
tablishment of  the  country,  in  all  its  branches, 
conferred  on  the  Secretary  of  War  the  power 
to  make  regulations  for  the  government  of  the 
Military  Academy  at  West  Point,  and  the 
Secretary  under  the  last  Administration  made 
a  judicious  system  of  rules  for  that  object,  and, 
among  othei-s,  the  one  that  he  would  read. 
[Here  Mr.  W.  read  an  article  of  the  regulations 
for  the  government  of  the  Military  Academy, 
making  it  the  duty  of  the  Secretary  of  War  to 
appoint  Visitors,  annually,  to  attend  the  exami- 
nation, and  prescribing  their  duties,  &o.]  It 
followed,  necessarily,  that  this  was  a  regulation 
made  in  pursuance  of  an  authority  given  by 
law,  and  in  pursuance  of  its  provisions,  which 
regulation  had  been  printed,  laid  before  Con- 
gress, and  sanctioned  from  year  to  year  until 
this  time ;  and  it  was  due  to  the  present  Secre- 
tary to  say,  he  was  only  acting  upon  a  system 
proposed  by  his  predecessor,  Mr.  Calhoun,  and, 
so  far,  sanctioned  by  Congress.  There  was, 
therefore,  no  ground  for  the  assertions,  incon- 
siderately made,  that  this  was  an  illegal  exer- 
cise of  power.  Mr.  W.  said  he  would  make 
one  other  remark.  At  the  time  he  was  a  mem- 
ber of  that  Board,  its  business  was  divided 
among  its  members,  in  committees,  who  ex- 
amined the  various  departments,  without  being 
at  all  influenced  by  the  Academic  Stafi^;  and, 
after  a  thorough  examination,  each  committee 
reported,  which  report  was  incorporated  in  a 
general  one,  and  the  special  report  was  also,  in 


12 


ABRIDGMENT  OF  THE 


H.  OF  E.] 


Military  Appropriatione — West  Point  and  its  Visitors. 


[FebkuakT; 


1828. 


some  instances,  sent.  On  the  occasion  in  which 
he  was  Chairman  of  the  Committee  on  Civil 
Economy,  that  report,  made  by  himself,  was 
sent ;  and  if  any  one  said,  or  insinuated,  that 
the  special  or  general  report  on  that  occasion 
was  written  by,  or  in  consultation  with,  the 
Academic  branch,  it  was  entirely  without 
foundation.  Mr.  W.  said  he  did  not  like  to  en- 
gage in  any  debate  not  immediately  connected 
with  the  interests  of  Florida,  but  this  much  he 
considered  due  to  the  Secretary  of  War,  and  to 
himself. 

Mr.  Hamilton  said,  that  he  rose,  more  for 
the  purpose  of  expressing  the  reason  why  he 
should  vote  for  the  smaller  sum  reported  by 
the  committee,  which  he  believed  was  $1,500, 
in  preference  to  the  larger  sum,  which  had 
been  asked  by  the  Department.  He  would 
take  occasion  to  say,  that  he  was  altogether 
opposed  to  the  amendment  immediately  under 
consideration,  which  restricted  the  expenditure 
of  the  appropriation  exclusively  to  the  subsist- 
ence of  the  Board  of  Visitors  at  West  Point, 
without  making  any  allowance  for  their  travel- 
ling expenses.  He  fully  concurred  with  his 
honorable  friend  from  Massachusetts,  (Mr.  Ev- 
erett,) with  whom  he  had  the  gratification  of 
serving  on  the  Board  of  Visitors,  three  years 
ago,  that  those  who  attended  at  West  Point,  in 
this  capacity,  were  fully  entitled  to  their  trav- 
elling expenses,  and  he  believed  that  not  one 
cent  more  was  ever  received.  He  admitted 
that  $1,500  would  not  pay  the  travelling  ex- 
penses and  the  subsistence,  while  at  the  Point, 
of  so  large  a  Board  as  had  been  usually  con- 
vened. It  would  pay  all  the  expenses  of  a 
Board,  consisting  of  from  six  to  nine  persons, 
which  he  (Mr.  H.)  thought  sufficiently  large ; 
indeed  he  had  intended  moving  a  resolution, 
for  the  Committee  on  Military  Affairs  to  report 
a  definite  plan  for  the  organization  of  this 
Board,  with  some  specification  of  their  duties, 
and  an  enumeration  of  such  expenses  as  should 
be  allowed  for  travelling  and  subsistence,  as 
well  as  a  proviso  limiting  their  number.  The 
Board  itself,  he  considered  of  indispensable 
value ;  visitorial  bodies,  of  an  analogous  char- 
acter, were  considered  essentially  necessary  in 
all  learned  institutions,  and  he  believed,  in  the 
very  foundation  of  manj  on  the  other  side  of 
the  water,  provision  was  made  for  them,  and 
that  they  practically  existed  in  almost  all  the 
seminaries  in  our  own  country.  There  could 
not  be  conceived  an  institution,  where  an  ex- 
amination, at  stated  periods,  of  its  actual  con- 
dition, and  its  means  of  requiting  the  public 
bounty,  by  meeting  the  public  expectations  in 
its  results,  than  that  of  West  Point.  The  Su- 
perintendent and  Faculty  have  not  only  the 
most  critical  duties,  literary,  scientific,  and  pro- 
fessional, to  discharge,  but  they  have  confided 
1j0  their  care  the  moral  culture  and  the  forma- 
tion of  the  character,  of  an  interesting  portion 
of  the  youth  of  our  country.  It  is  surely  of 
vast  importance,  that  the  manner  in  which 
these  offices  are   discharged  to  the  country 


should  be  vouched  through  respectable  and  re- 
sponsible organs ;  and  he  thought  that  the  tes- 
timony thus  procured,  not  only  ip  its  mfluence 
on  the  institution,  but  as  a  satisfaction  to  the 
country,  was  certainly  worth  securing,  it  it 
could  be  accomplished  at  so  tnflmg  a  cost  as 
$1,600.  He  regretted  the  com-se  the  debate 
had  taken.  When  the  House  was  in  Com- 
mittee of  the  Whole  on  Friday  last,  and  had 
this  item  under  consideration,  it  was  certainly 
a  matter  of  small  criticism,  indeed,  for  them  to 
be  discussing,  who  did  and  who  did  not  write 
the  reports ;  whether  the  gentleman  from  Ohio 
(Mr.  Vanob)  wrote  the  report  prefixed  to  his 
name,  was  very  unimportant,  as  he  (Mr.  H.) 
was  certain  of  the  fact,  that  this  gentleman  had 
discharged  his  duties  in  an  honorable,  faithful; 
and  intelligent  manner,  of  which  he  required 
no  other  assurance,  than  what  he  knew  of  that 
gentleman  as  his  colleague,  on  the  committer 
to  which  they  both  belonged.  It  was  not  ne- 
cessary that  every  member  of  this  Board  should 
possess  high  scientific  acquirements;  it  was 
sufficient  that  some  of  them  should  possess 
these  qualifications,  and  that  others,  to  sound 
practical  sense,  should  add  an  acquaintance 
with  military  details  and  the  business  of  life : 
and  that  all  should  famish,  in  the  integrity  of 
their  own  characters,  a  guarantee  for  the  fidel- 
ity of  their  report.  The  gentleman  from 
Rhode  Island  (Mr.  Peabob)  has  made  it  a  mat- 
ter of  grave  criticism,  whether  he  (Mr.  H.) 
actually  wrote  a  report,  as  Pi'esident  of  the 
Board  of  Visitors,  to  which  his  (Mr.  H.'s) 
name  is  appended;  and  all  the  credit  of  this 
document,  if  any  belongs  to  it,  he  has  imputed 
to  the  gentleman  from  llassachusetts,  (Mr. 
EvEEETT,)  whose  services  on  the  Board  were 
undoubtedly  of  the  most  interesting  and  valu- 
able character.  This  conjecture  of  the  gentle- 
man from  Khode  Island  he  did  not  impute  to  a 
notion,  that,  he  believed,  nevertheless,  was 
common  in  the  part  of  the  country  from  which 
he  came,  that  nobody  could  write,  out  of  New 
England ;  but,  since  it  was  made  a  matter  of 
serious  inquisition,  he  would  tell,  to  the  best  of 
his  knowledge  and  belief,  the  history  of  the 
progress  and  ultimate  formation  of  this  report. 
After  the  Board  had  completed  its  examina- 
tion, it  appointed  sub-committees,  for  the  pur- 
pose of  reporting  upon  its  specific  heads ;  that 
his  honorable  friend  from  Massachusetts,  (Mr. 
EvEEBTT,)  and  Mr.  Bancroft,  a  gentleman 
scarcely  less  distinguished  in  the  literature  of 
his  own  State,  were  appointed  to  report  on  the 
course  of  instruction  in  the  languages  and 
mathematics,  to  which  they  both  contributed 
an  interesting  memoir  on  the  method  of  in- 
struction He  believed,  in  the  mathematical 
branch  of  then:  sub-report,  they  were  assisted 
by  a  summary  of  the  mathematical  problems 
which  had  been  solved  by  the  cadets,  from  the 
memoranda  of  Professor  Dewey,  a  distin- 
guished mathematician,  who  resided  in  the  dis 
tnctof  the  gentleman  from  Massachusetts  on 
his  left,  (Mr.  Dwiqht.)    To  Mr.  Skinner,  the 
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able  editor  of  the  American  Farmer,  and  some 
Other  members  of  the  Board,  was  confided  the 
duty  of  reporting  on  what  might  be  termed  the 
civU  economy  and  civil  police  of  the  institution. 
To  Colonel  Eustia,  Colonel  Walbach,  and  him- 
self, (Mr.  H.,)  was  assigned  the  oflSce  of  report- 
ing upon  the  method  of  instruction  in  military 
tactics  proper,  with  the  duties  of  troops  in 
camp  and  on  inarches,  and  on  castrametation 
and  strategy,  and  in  reference  to  the  military 
discipline  of  the  institution  generally.  "With 
th6  able  assistance  of  these  two  gentlemen,  he 
(Mr.  H.)  had  prepared  that  part  of  the  report 
appertaining  to  these  subjects.  These  separate 
reports  of  the  sub-committees,  with  scarcely 
any,  even  verbal  alterations,  were  incorporated 
into  the  general  report,  by  the  gentleman  from 
Massachusetts,  (Mr.  Evbbett.)  Mr.  H.  said  he 
had  made  this  statement  with  the  less  reluc- 
tance, as  it  enabled  him  to  rebut  an  insinua- 
tion, which  was  unkindly  made  the  other  day, 
that  the  Faculty  at  West  Point  prepared  these 
reports  for  the  Board  of  Visitors— a  declara- 
tion altogether  erroneous  and  unjust,  as  the  re- 
port to  which  he  referred  was  made  without 
the  slightest  communication  with  the  Superin- 
tendent or  Professors.  He  would  now  say  a 
single  word,  before  he  concluded,  in  reference 
to  the  compensation  which  the  members  of  the 
Board  received  for  their  attendance  at  West 
Point,  and  he  could  not  do  this  more  effectual- 
ly, than  by  stating  what  he  had  received  him- 
self, and  the  labors  he  underwent,  he  could  not 
say  performed.  He  received  an  invitation, 
whilst  in  Charleston,  from  the  Secretary  of 
War,  to  attend  the  examination  on  the  1st  of 
June.  For  his  passage  from  Charleston  to 
New  York,  by  water,  and  his  expenses  thence 
to  West  Point,  he  received  thirty-five  dollars, 
and  the  quartermaster  paid  him  a  similar  sum 
for  his  expenses  on  his  return  home. 

In  pocketing  this  enormous  amount,  he  con- 
fessed he  had  no  very  alarming  twinges  of  con- 
science. The  Board  met  at  5  o'clock,  A.  M., 
and  sat  until  8 ;  they  met  again  at  9,  and  sat 
until  2  P.  M- — convened  at  3  and  adjourned  at 
7.  After  this  laborious  confinement,  he  con- 
fessed that  the  appetite  with  which  he  ate  his 
meals,  was  not  affected  by  the  reflection  that  it 
was  the  public  food — as  he  believed  he  had 
honestly  earned  it,  as  he  did  his  present  com- 
pensation. He  could  not  say  that  he  un- 
derstood every  thing  that  he  saw  and  heard ; 
for  he  did  not  profess  to  be  a  master  of  the 
complex  and  abstract  relations  of  the  higher 
mathematics,  but  he  trusted  that,  within  the 
scope  of  a  very  plain  understanding,  he  had  ob- 
served enough  of  the  prosperity  and  admirable 
progress  of  this  noble  institution,  to  authorize 
his  putting  his  hand  to  the  report,  which  he  had 
done.  He  never  had  been  engaged  in  an  avo- 
cation more  laborious,  or  in  a  duty  more  satis- 
factory ;  and  if  he  left  the  institution  with  any 
impression  stronger  than  the  absolute  convic- 
tion of  its  inestimable  usefulness  to  the  coun- 
try, it  was  this :  that  its  annual  examination. 


by  intelligent  and  respectable  men,  was  an  es- 
sential auxiliary  to  its  future  success  and  pros- 
perity. 

The  question  was  put  on  the  amendment  of 
Mr.  Ingham,  and  negatived  without  a  division. 

Mr.  Bassett  then  moved  to  strike  out  the 
whole  item.  He  had  no  question  as  to  the  im- 
portance and  value  of  the  Board  of  Visitors. 
His  objections  to  this  appropriation  arose  from 
an  entirely  different  principle.  He  had  been 
greatly  surprised  by  the  course  of  argument 
when  this  subject  was  last  up.  It  had  been 
but  a  few  days  since,  the  House  almost  unani- 
mously passed  a  resolution  declaring  that  it 
was  necessary  to  examine  into  the  public 
abuses.  But,  when  he  compared  the  argu- 
ments on  that  occasion,  with  those  employed 
on  this  appropriation,  he  felt  greatly  aston- 
ished, and  could  hardly  believe  that  he  was  in 
the  same  region.  Talk  of  abuses  ?  and  as  soon 
as  you  are  presented  with  a  barefaced  abuse, 
to  turn  round  and  justify  it !  Am  I  not  justi- 
fied, said  Mr.  B.,  in  calling  this  an  abuse  ?  that 
the  duties  performed  may  be  very  valuable,  I 
do  not  dispute ;  but  will  you  sanction,  in  the 
Executive  branch  of  this  Government,  the 
power  to  appoint  persons — prescribe  their  du- 
ties, and  pay  for  their  performance,  without 
the  sanction  of  legislative  enactment  ?  Is  not 
the  constitution  plainly  against  it,  as  weR  as 
all  the  arguments  used  by  gentlemen  on  the 
other  side  ?  Here  is  an  appointing  power  with- 
out limit,  as  to  the  extent  of  time  or  the  num- 
ber of  persons,  and  the  whole  Treasury  is 
thrown  open  for  their  payment.  Gentlemen 
tell  us,  indeed,  that  the  Executive  discretion 
wUl  limit  all  this.  I  ask,  does  the  constitution 
admit  it  ?  or  can  language  more  plainly  forbid 
it  than  does  that  instrument  ?  The  gentleman 
from  Florida,  indeed,  read,  with  some  exulta- 
tion, what  he  considered  as  definitive  author- 
ity on  this  subject ;  and  what  was  his  author- 
ity ?  The  army  regulations :  and  by  whom 
were  these  enacted  ?  By  Congress  ?  ITo :  by 
the  War  Department.  I  admit  the  arrange- 
ment to  be  an  excellent  one ;  but,  be  it  ever  so 
good,  it  is  one  which  devolves  on  us ;  the  duty 
is  ours ;  and  it  is  our  shame  and  reproach  that 
we  have  not  done  it  before.  But  let  us  now  do 
our  duty,  though  it  be  at  a  late  hour.  Let  us 
not  use  the  abuses  of  the  past,  as  a  mantle  to 
cover  abuses  for  the  future.  Let  us  have  a 
Board  of  Visitors ;  but  let  that  Board  exist  by 
law,  and  let  the  law  fix  and  authorize  their 
compensation.  The  danger  of  the  principle  on 
which  the  matter  now  stood,  was  plainly  illus- 
trated by  the  remarks  of  the  gentleman  from 
Vermont,  (Mr.  Mali-aet,)  who  said  that  it  was 
important  that  a  knowledge  of  this  institution, 
and  of  .the  progress  and  relative  standing  of 
the  cadets,  should  be  disseminated  through  the 
nation.  On  this  principle,  I  suppose  we  shall 
hear  that  one  member  of  the  Visiting  Board 
must  be  taken  from  every  State  in  the  Union ; 
and  as  the  Executive  may  go  to  the  ultimate  of 
its  discretion,  very  possibly  they  may  require 
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two  members  from  the  larger  States :  see,  then, 
to  what  a  body  this  Board  may  grow.  A  gen- 
tleman from  Massachusetts,  with  more  of  lib- 
erality than  had  been  exhibited  by  some  others. 
Lad  admitted  that  there  should  be  a  limit  fixed, 
and  contended  that  this  limit  is  established  by 
the  appropriation.  But  I  confess  that  I  see  no 
limit  at  all.  We  have  given  the  Department 
$1,500,  while,  before,  they  had  nothing ;  and 
they  still  have  the  same  contingent  fund  within 
their  grasp  as  they  had  before.  The  same  gen- 
tleman has  said,  that  we  ought  to  pay  the  ex- 
pense of  the  Visitors  only  while  they  are  in 
actual  attendance  at  West  Point.  But,  take  the 
doctrine  of  the  gentleman  who  is  at  the  head 
of  the  Committee  of  Ways  and  Means,  for  our 
principle,  and  where  is  our  limit  then  ?  That 
gentleman  tells  you  that,  if  the  Executive  has 
made  a  contract,  and  a  work  has  been  per- 
formed under  it,  the  House  is  bound  to  make 
the  appropriation.  If  so,  it  is  nonsense  to  talk 
about  limiting  the  Executive.  He  has  no  limit 
whatever  as  to  the  States  whence  the  Visitors 
are  to  be  taken,  the  length  of  time  they  are  to 
serve,  the  number  of  the  Board,  or  the  com- 
pensation they  are  to  receive.  All  this  may  be 
embraced  in  a  law.  If  the  Executive  wished 
for  such  power,  he  might  have  recommended 
the  subject  t6  the  Legislature,  and  obtained  it 
in  a  regular  manner.  The  regulation  read  by 
the  gentleman  from  Florida,  said,  that  the 
Board  was  to  consist  of  not  less  than  five  mem- 
bers. But  the  number  has  already  grown  to 
11,  12,  and  sometimes  to  14  members.  I  hope 
the  House  will*  either  agree  to  reject  the  doc- 
trine of  limiting  the  Executive,  or  reject  this 
item  of  the  bill,  and  that  we  shall  not  take  up 
a  doctrine  one  day,  and  lay  it  down  the  next, 
just  as  may  suit  gentlemen's  temporary  con- 
venience. We  have  been  told  that  it  belongs 
to  an  appropriation  biU  merely  to  provide  the 
means  of  carrying  into  effect  pre-existing  laws. 
But  here,  no  law  is  so  much  as  pretended.  But 
we  are  called  upon  to  sanction,  by  a  side-wind, 
a  lawless  assumption  of  power  by  the  Execu- 
tive. One  word  more,  and  I  have  done.  We 
are  all  sensible  of  the  extent  of  the  Executive 
patronage,  and  it  seems  generally  agreed  that 
that  patronage  ought  not  to  be  extended  with- 
out urgent  necessity.  Now,  there  is  no  form 
in  which  it  exists,  which  strikes  me  so  unfavor- 
ably as  this.  All  have  declared  that  no  man, 
while  a  member  of  this  House,  can  receive  and 
hold  any  Executive  appointment ;  but  here  is  a 
case  in  the  very  teeth  of  that  declaration ;  he 
receives  an  appointment  which,  if  not  of  honor 
and  profit,  is  at  least  complimentary  in  its  char- 
acter, while  he  retains  a  seat  here :  and  though 
we  now  propose  to  allow  only  his  expenses,  yet 
there  is  no  limit  nor  safeguard.  The  same 
principle  would  authorize  the  enlargement  of 
the  emoluments  to  any  extent.  To  such  a 
principle  I  can  never  lend  my  sanction. 
The  motion  of  Mr.  Bassett  was  rejected. 


Indian  Appropriations — Emigration  of  Indians. 

Mr.  MoDurPiB  moved  the  consideration  _  of 
the  bill  making  appropriations  for  the  Indian 
Department,  for  1828.  That  bill  having  been 
taken  up, 

Mr.  MoDtTFFiE  moved  to  insert,  after  the 
above  amendment,  the  following : 

"  For  aiding  the  emigration  of  the  Creek  Indians, 
providing  for  them  for  the  period  of  twelve  months, 
after  their  emigration,  and  for  rendering  them  such 
assistance  as  the  President  of  the  United  States  may 
think  proper,  in  their  agricultural  operations,  $50,- 
000. 

"  For  enabling  the  President  of  the  United  States 
to  extinguish  the  title  of  the  Cherokee  Indians  to 
any  lands  in  the  State  of  Georgia,  where  it  can  be 
done  upon  '  peaceable  and  reasonable  terms,'  and 
for  aiding  the  said  Cherokees,  and  such  other  In- 
dians, as  may  be  so  disposed,  to  emigrate  to  places 
west  of  the  Mississippi,  $50,000." 

Mr.  McD.  said*  that  the  War  Department 
had  asked  a  large  sum  for  this  object ;  that  the 
Committee  of  Ways  and  Means,  not  feeling 
competent  to  decide,  had  moved  to  be  dis- 
charged from  the  consideration  of  this  part  of 
the  subject,  and,  at  their  request,  it  had  been 
referred  to  the  Committee  on  Indian  Affairs ; 
that  committee  had  reported  on  the  subject, 
recommending  the  sum  now  in  the  bill,  and,  on 
their  recommendation,  it  had  been  inserted. 
He  believed  the  appropriation  to  he  a  perfectly 
proper  one,  and  hoped  it  would  prevail 

Mr.  Hailb  inquired  if  the  Chickasaws  were 
included  in  the  amendment  ? 

The  Chair  replied  that  they  were  virtually 
included  in  the  words  "  all  such  other  Indians," 
which  immediately  followed. 

Mr.  Hailb  then  moved  to  insert  the  word 
"  Chickasaws "  immediately  after  the  word 
Cherokees. 

Mr.  MoLean  (Chairman  of  the  Committee  on 
Indian  Affairs)  said  he  could  see  no  need  of  in- 
serting this  word — a  bill  had  been  prepared 
and  reported  by  the  Indian  Committee  to  pro- 
vide aid  for  the  removal  of  the  Chickasaws, 
and  would  soon  come  up  in  order. 

Mr.  Haile  replied,  that  his  State  was  vitally 
interested  in  this  matter.  He  thought  that  the 
Committee  on  Indian  Affairs  had  done  her 
great  injustice  in  excluding  her  from  the  appro- 
priation bill.  That  was  a  bill  that  always 
passed.  The  private  bill  to  which  the  gentle- 
man had  alluded  might  not,  and  probably 
would  not,  be  reached  during  the  session ;  and 
he  should  like  to  know  why  a  distinction  was 
to  be  made  in  favor  of  the  Creeks  and  Chero- 
kees, when  no  agent  had  been  sent  among 
them;  while  the  Chickasaws,  to  whom  an 
agent  had_  been  sent,  and  who  had  expressed 
their  willingness  to  remove,  were  excluded 
from  the  bill.  Other  States  and  Territories 
could  be  aided,  and  the  Treasuiy  exhausted  to 
relieve  them  from  the  burden  of  their  Indian 
population ;  but  his  State,  in  .which  an  Indian 
country,  of  150  miles  m  extent,  separated  an 
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entire  county,  with  all  its  inhabitants,  from  the 
residue  of  the  white  population,  was  to  be 
neglected,  although  her  Representative  had 
been  the  very  first  to  move  a  consideration  of 
this  subject.  This  he  considered  as  great  in- 
justice. 

Mr.  LuMPKin  observed,  in  reply,  that  this 
subject  had  early  been  brought  before  the  Com- 
mittee on  Indian  Affairs.  They  had  given  a 
prompt  and  serious  attention  to  it,  and  there 
now  lies  on  the  table  of  the  House  a  bill  pre- 
pared and  reported  by  them  for  the  very  object 
the  gentleman  from  Mississippi  had  in  view. 
But,  in  this  case,  he  saw  verified  that  ancient 
declaration,  that  the  last  shall  be  first,  and  the 
first  shaU  be  last.  The  appropriation  bill  pro- 
viding for  the  removal  of  the  Creeks  and  Cher- 
okees  had  brought  that  subject  first  in  order. 
But  he  trusted  that,  if  the  gentleman  would 
exercise  a  little  patience,  the  subject  he  had  so 
much  at  heart  would  come  up  in  its  turn,  when 
he  promised  that  gentleman  he  should  find  him 
(Mr.  L.)  disposed  to  act  with  the  utmost  liber- 
ality, and  to  promote  his  views,  as  far  as  it  was 
in  his  power.  But,  to  lug  in  that  subject  at 
present,  could  only  defeat  other  objects,  and 
take  $15,000  or  $20,000  from  an  appropriation 
already,  if  any  thing,  too  small. 

Mr.  Hahe  replied,  and  remonstrated.  He 
had  moved  a  resolution  respecting  the  removal 
of  the  Ohickasaws.  The  gentleman  from  Geor- 
gia had  introduced  the  Creeks  into  his  resolu- 
tion, and  then  the  Cherokees,  and  the  gentle- 
man from  Florida  brought  in  the  Seminoles. 
He  had  entreated  the  gentleman  not  to  embar- 
rass his  motion  in  this  manner.  But,  embar- 
rassed as  it  was,  it  went  to  the  Indian  Commit- 
tee. That  committee  had  taken  up  the  Creeks 
and  Cherokees,  and  sent  them  to  be  provided 
for  by  the  Committee  of  Ways  and  Means, 
leaving  the  Chickasaws,  who  were  the  first- 
named  in  the  resolution,  to  the  precarious  hope 
of  coming  in  afterwards,  by  a  separate  biU.  In 
this  he  thought  they  had  done  him  very  great 
injustice.  That  committee  had  no  right  thus 
to  separate  the  tribes.  If  any  went  into  an 
appropriation  biU,  the  Chickasaws  should  have 
gone  first.  He  had  expected  some  little  liber- 
ality from  the  gentlemen  from  Georgia,  but 
they  had  crowded  down  his  resolution,  and 
then  left  him  out.  He  perceived  that  a  man 
could  expect  little  from  his  friends  in  this 
House.  He  was  resolved,  for  the  future,  to  rely 
upon  the  liberality  of  no  man.  He  demanded 
nothing  but  justice,  and  that  House  should  ring 
with  his  voice  tiU  he  obtained  it. 

Mr.  Hatnes  said,  that  this  difBculty  could 
easily  be  reconciled.  Let  the  amendment  of 
the  gentleman  be  adopted,  and  the  sum  ap- 
propriated be  proportionably  increased.  He 
thought  there  was  a  propriety  in  including  all 
the  southern  Indians,  as  the  same  policy  ap- 
plied to  them  all. 

Mr.  Hoffman  had  no  desire  to  interfere  in  a 
matter  of  this  kind,  but  he  was  one  of  those 
who  believed  that  the  United  States  Govern- 


ment is  bound  to  take  the  earliest  opportunity 
of  extinguishing  the  Indian  title  to  lands  in 
Georgia ;  and  he  desired  the  Chairman  of  the 
Committee  on  Indian  Affairs  to  state  whether 
that  was  not  the  object  intended  to  be  provided 
for  in  this  appropriation. 

Mr.  MoLean  replied  in  the  affirmative. 

Mr.  Hoffman  replied,  if  that  was  the  case, 
he  thought  there  was  good  reason  why  the 
amendment  should  not  be  adopted.  Every  re- 
flecting man  must  be  anxious  to  see  the  com- 
pact of  1802  fulfilled  in  good  faith.  But  the 
Chickasaws  were  not  involved  in  its  provisions, 
and  stood  upon  an  entirely  different  footing. 

Mr.  "Woods,  of  Ohio,  wished  to  know  wheth- 
er the  provision  for  the  Cherokees  was  intro- 
duced in  fulfilment  of  any  treaty  with  that 
tribe. 

Mr.  McLean  replied,  that  it  had  been  insert- 
ed in  conformity  with  the  compact  between  the 
United  States  and  Georgia,  by  which  compact 
it  became  the  duty  of  the  General  Government, 
at  all  times,  to  stand  in  readiness  to  extinguish 
the  Indian  title  within  that  State,  so  soon  as  it 
could  be  done  on  reasonable  and  peaceable 
terms.  The  subject  to  which  the  gentleman 
from  Mississippi  alluded,  had  been  among  the 
very  first  to  which  the  Committee  on  Indian 
Affairs  gave  their  attention :  and  they  had  ac- 
cordingly reported  a  bill  providing  for  the  re- 
quest of  that  tribe,  that  they  might  be  permit 
ted  first  to  examine  the  land  proposed  to  be 
given  them,  before  they  should  decide  on  relin- 
quishing what  they  at  present  possessed.  It 
would  be  surely  improper  to  provide  for  extin- 
guishing their  title  at  this  time,  when  it  was 
but  a  few  months  ago  that  they  had  expressly 
refused  to  remove.  He  was  therefore  at  a  loss 
to  know  where  was  the  ground  for  the  com- 
plaints of  injustice  so  loudly  made  by  the  gen- 
tleman from  Mississippi.  The  estimates  of  the 
Department  had  been  referred  to  the  Indian 
Committee ;  their  report  upon  them  had  been 
approved  by  the  Committee  of  "Ways  and 
Means ;  and  this  last  committee  had,  in  conse- 
quence, inserted  the  item  in  the  bill. 

Mr.  Hailb  replied,  and  insisted  upon  the 
ground  he  had  formerly  taken.  $50,000  had 
formerly  been  appropriated  in  the  case  of  the 
Creeks,  and  now  $50,000  more  are  proposed, 
although  the  Creeks  say  positively  they  will 
not  remove.  But  the  Chickasaws  have  written 
a  letter  to  the  Governor,  signifying  their  will- 
ingness to  emigrate,  and  yet  they  are  to  be  ex- 
cluded from  the  bill.  An  appropriation  in 
their  case,  Mr.  H.  insisted,  was  the  only  one 
from  which  the  Government  could  derive  the 
least  shadow  of  benefit.  He  thought  a  new 
system  of  legislation  was  getting  into  this 
House,  by  which  an  appropriation  bill  was 
made  the  lever  to  force  measures  in  favor  of 
one  section  of  the  country  to  the  injury  of  an- 
other. He  protested  against  this,  and  then 
proceeded  again  to  urge  the  claims  of  the 
Ohickasaws. 

Mr.  Bates,  of  Missouri,  said  he  understood 
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this  to_  be  a  bill  regularly  reported  every  year, 
providing  for  the  ordinary  annual  expenses  of 
the  Indian  Department.  If  special  objects 
were  to  be  provided  for,  special  appropriations 
ought  to  be  made  to  meet  them ;  and  if  such 
an  olhjeot  as  was  contemplated  by  the  amend- 
ment, W£S  to  be  brought  into  this  bill,  all  other 
special  objects  might  as  well  be  brought  into  it. 
In  addition  to  this,  something  might  be  said  on 
the  question  where  the  Government  meant  to 
invite  these  Indians  to  settle.  He  was  aware 
that-  it  would  not  be  in  order  to  discuss  that 
question  at  this  time.  One  objection  to  the 
amendment  was  this,  that  it  gave  unlimited  au- 
thority to  the  officer  at  the  head  of  the  War 
Department,  to  give  direction  to  the  march  ol 
this  tribe  when  it  should  remove.  It  either 
allowed  him  a  boundless  discretion,  or  else  it 
was  a  barren  appropriation,' effecting  nothing. 
When  the  bill  which  had  been  reported  by  the 
Committee  on  Indian  Affairs  should  come  up, 
the  whole  subject  would  be  open  for  discus- 
sion; but,  at  present,  such  an  appropriation 
would  be  perfectly  anomalous  in  a  regular  an- 
nual apprppriation  bill  for  the  Indian  Depart- 
ment. It  was  well  known,  that  the  regular 
expenses  of  that  Department  amounted  to  less 
than  the  irregular  expenses  of  it — ^the  former 
amounted  to  about  $80,000,  while  the  fund  for 
contingencies  was  $95,000. 

Mr.  B.  said  he  could  not  vote  understanding- 
ly  in  this  matter,  unless  he  had  the  means  of 
inquiring  further  into  it.  He  would  go  heart 
and  hand  with  the  gentleman,  if  the  Indians 
were  troublesome  neighbors,  and  they  wished 
to  get  rid  of  them,  provided  this  could  be  done 
without  injuring  other  people.  The  bOl  says, 
"  to  emigrate  west  of  the  Mississippi."  Now 
it  was  not  the  first  time  that  Indians  had  been 
brought  from  other  parts  of  the  country,  and 
placed  down  in  the  bosom  and  very  heart  of 
the  State  from  which  he  came.  Here  he  enu- 
merated the  Kickapoos,  Weas,  and  several  oth- 
er tribes,  who  had  thus  been  removed.  He 
said  his  constituents,  many  of  them,  lived,  to 
be  sure,  in  the  woods,  and  werp  on  the  borders 
of  the  republic — ^but  still  they  had  some  desire 
to  improve  their  situation,  as  well  as  other  peo- 
ple— and  they  did  not  wish  to  have  a  body  of 
Indians  placed  down  in  the  midst  of  them  by 
their  Govenmient,  and  still  less,  if  the  power 
to  do  this  was  to  be  exercised  by  a  sub-agent 
,  of  the  War  Department.  If  once  the  promise 
was  given  to  the  Indians,  although  by  an  unau- 
thorized agent,  they  woi^d  count  upon  its  ful- 
filment. They  knew  none  of  our  distinctions 
as  to  authorized  and  unauthorized  officers  of 
the  Government,  and  if  the  promise  was  not 
fulfilled,  their  sense  of  justice  and  good  faith 
was  shocked.  The  gentleman  from  Mississippi, 
however,  need  fear  no  opposition  from  him, 
with  respect  to  the  removal  of  his  Ohickasaws, 
if  he  would  only  act  on  the  good  old  maxim, 
BO  use  your  own  as  not  to  injure  others.  Mr. 
B.  concluded  by  saying  he  should  vote  against 
all  propositions  like  that  now  moved. 


Mr.  SPEAGTra  said  that,  in  justice  to  the 
Committee  on  Indian  Affairs,  it  was  proper  to 
state,  that,  if  any  complaint  at  aU  was  made  in 
this  matter,  it  should  be  against  the  Committee 
of  Ways  and  Means.  The  item  came  from  that 
committee  in  the  same  manner  as  every  other 
item  in  the  biU.  It  was  not  the  Committee  of 
Indian  Affairs  that  had  placed  it  there.  They 
had  only  reported  in  favor  of  a  measure  which 
appeared  to  them  expedient  and  proper.  He 
hoped  the  House  would  not  go  into  a  general 
discussion  of  aU  our  Indian  affairs  on  the  pres- 
ent biU.  It  was  very  evident  that  gentlemen 
in  all  parts  of  the  House  were  alive  to  the  sub- 
ject, and  it  must  be  acknowledged,  that  it  was 
one  attended  with  extreme  difficulty  at  all 
times.  Mr.  S.  said  he  had  himself  had  many 
and  great  difficulties  to  surmount  in  assenting 
to  the  appropriation  already  agreed  to,  and  he 
hoped  that,  in  a  mere  incidental  debate,  the 
general  policy  of  the  removal  of  the  Indians 
would  not  have  to  be  taken  up  and  decided.  It 
had  forced  itself  on  his  observation,  since  he 
had  been  a  member  of  this  House,  as  a  great 
evil  in  the  mode  of  its  legislation,  that  subjects 
of  the  greatest  weight  were  forced  upon  the 
House  in  the  most  unexpected  manner,  by  mere 
incidental  motions.  The  consequence  was, 
that  they  were  discussed  when  gentlemen  were 
not  fuUy  prepared  for  them,  and  hours  and 
days  were  wasted  on  questions  not  properly 
connected  with  the  main  subject  before  the 
House.  There  were  special  reasons  applying 
to  the  case  of  the  Creeks  and  Cherokees,  which 
did  not  apply  to  the  other  Indian  tribes.  If 
the  Chickasaws  were  introduced,  all  the  other 
Indians  would  have  to  follow,  because  gentle- 
men stood  ready  to  introduce  them,  to  whose 
States  they  were  as  great  an  annoyance  as  the 
Chickasaws  were  to  the  State  of  Mississippi. 
The  same  argument  would  be  urged  in  every 
case,  and  there  would  be  no  end  to  the  amend- 
ments. He  hoped,  therefore,  that  now  pro- 
posed, would  not  prevail. 

Mr.  White  should  only  detain  the  committee 
a  few  minutes  at  this  late  hour  of  the  day.  If 
*here  was  any  merit  in  having  the  subject  first 
proposed  in  the  House,  the  gentleman  from 
Mississippi  would  do  him  the  justice  to  say, 
that  his  was  the  second  proposition  on  this 
subject,  having  been  moved  as  an  amendment 
to  the  resolution  of  that  gentleman,  referred  to 
in  debate,  and  which  would  have  been  moved 
in  a  separate  form,  if  it  had  not  been  adopted 
in  conjunction  with  that.  This,  said  Mr.  W. 
is  a  subject  of  deep  interest  to  the  Territory  I 
represent;  and,  if  the  amendment  now  pro- 
posed, be  adopted,  I  shall  feel  myself  bound  to 
move  to  insert  in  this  bill  the  Florida  Indians. 
I  do  not  wish  to  embarrass  the  amendment  of 
the  member  from  Mississippi,  but  he  must  per- 
ceive that  the  success  of  his  motion  will  leave 
me  in  a  worse  situation  than  the  one  in  which 
he  IS  placed.  The  bill  reported  by  the  Com- 
mittee on  Indian  Affairs,  provides  an  appropri- 
ation for  the  purpose  of  enabling  "the  Ohicka- 
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saw  and  other  Indians,"  to  explore  the  coun- 
try west  of  the  Mississippi.  Now,  sir,  I  under- 
stand that  the  "  other  Indians  "  in  the  bill,  are 
those  which  are  the  annoyance  of  my  constitu- 
ents ;  and,  if  the  Chiokasaws  are  now  included 
in  this  bin,  I  shall  be  without  a  "  loop  to  hang 
a  hope  upon ;"  and  I  now  give  notice,  that,  if 
this  succeeds,  I  will  not  depend  on  the  remote 
hope  of  reaching  the  other  bill,  but  also  move 
my  amendment.  I  cannot  concur  with  the 
gentleman  from  Maine,  (Mr.  Spba&tje,)  that 
Qiis  is  not  the  time  or  place  to  discuss  this  sub- 
ject. The  subject  now  under  consideration,  as 
legitimately  belongs  to  this  biU,  as  the  proposed 
appropriation  for  the  Oi'eeks  and  Oherokees. 
Where  is  the  difference?  The  member  from 
Maine,  who  is  a  constituent  member  of  the 
Committee  of  Ways  and  Means,  says  this  sub- 
ject comes  from  the  War  Department,  has  been 
sanctioned  by  the  Committee  on  Indian  Affairs, 
and  is  contained  in  a  certain  convention  be- 
tween Georgia  and  the  United  States.  Now, 
sir,  I  teU  that  gentlemen,  that  the  subject  of 
the  removal  of  the  Florida  and  Chickasaw  In- 
dians also  comes  from  the  War  Department, 
under  grave  recommendations,  and  has  also  met 
the  favorable  consideration  of  the  Standing 
Committee  of  this  House,  to  whom  the  subject 
appropriately  belongs.  So  far  the  parallel  is 
complete :  and,  as  to  the  convention  with 
Georgia,  I  cannot  agree  that,  on  that  account, 
one  shall  be  placed  in  a  regular  appropriation 
bill,  and  the  other  left  to  the  uncertainty  of  its 
fate,  at  a  session  that  promises  so  little.  I 
ardently  hope  that  Georgia  may  succeed  in 
having  her  convention  executed  to  the  letter 
and  spirit.  But,  sii',  the  obligations  of  human- 
ity, and  the  imperative  dictates  of  sound  poli- 
cy, impose  as  strong  an  injunction  on  this  Gov- 
ernment to  provide  for  the  removal  of  the 
Florida  Indians,  as  any  compact  or  convention 
can  require.  The  miserable  condition  of  these 
people  has  been  presented  to  you,  by  your  own 
qfBcers,  in  a  language  not  soon  to  be  forgotten. 
You  have  Jheen  told  that  they  cannot  subsist 
within  their  present  assigned  limits,  and  must 
starve,  or  plunder  their  neighbors.  An  appro- 
priation has  been  made  by  Congress  to  feed 
them ;  re-examinations  ordered  by  the  Secre- 
tary of  War,  and  a  return  again  made  by  Gen- 
eral Gaines,  that  they  cannot  live  within  their 
limits.  A  very  respectable  and  highly  distin- 
guished oflScer,  Colonel  Clinch,  of  the  4th  regi- 
ment of  infantry,  attended  General  Gaines  on 
the  last  examination,  and  he  concurs  in  the 
opinion  that  they  must  steal  or  starve.  Now, 
sir,  the  claims  of  Georgia  may  be  strong,  but 
how  can  we,  looking  to  the  humanity  and  poli- 
cy of  our  Government,  and,  moreover,  refer- 
ring to  the  certainty  of  future  collision,  which 
must  be  attended  with  the  loss  of  blood  and 
treasure,  and  demands  for  indemnity,  refuse  to 
place  the  two  objects  on  the  same  footing  ?  If 
this  motion  was  to  add  the  appropriation  of 
$15,000,  reported  for  our  object,  to  that  in  this 
bill  and  include  the  Chickasaw  and  Florida 
Vol.  X.— 2 


Indians,  I  should  be  glad  to  see  it  carried ;  but, 
in  its  present  form,  I  am  opposed  to  it,  with- 
out including  ours.  I  can  inform  the  gentle- 
man from  Missouri,  that  it  is  not  contemplated 
to  locate  the  Indians  within  his  State,  but  west 
of  it,  and  north  of  Arkansas,  and  upon  lands  to 
which  the  United  States  have  an  undisputed  title, 
not  within  the  limits  of  any  State  or  Territory. 

Mr.  Lumpkin  said  he  perceived  the  subject 
was  misunderstood,  and  this  could  arise  only 
from  a  want  of  attention  on  the  part  of  the 
House.  He  was  aware  that  this  was  not  the 
time  for  a  general  discussion  of  our  Indian 
affairs.  He  thought  the  remarks  of  the  gen- 
tleman from  Missouri  (Mr.  Bates)  were  well 
worthy  of  attention.  But  he  thought  this  was 
not  the  time  or  place  for  considering  it.  Mr. 
L.  said  he  would  endeavor  to  point  out  the  dis- 
tinction between  the  cases  of  the  Creeks  and 
Cherokees,  and  that  of  the  Chickasaws  and 
other  tribes.  The  amendment  proposed  by  the 
Committee  of  Ways  and  Means,  and  which 
provides  for  the  removal  of  the  Creeks  and 
Cherokees,  had  been  introduced  in  consequence 
of  the  estimates  received  from  the  War  De- 
partment, in  relation  to  that  subject.  When 
those  estimates  came  into  the  House,  they 
were  referred,  as  of  course,  to  the  Committee 
of  Ways  and  Means.  That  committee  very 
properly  moved  for  their  reference  to  the  Com- 
mittee on  Indian  Affairs.  This  latter  commit- 
tee had  carefully  examined  the  estimates,  and 
had  reported  favorably  upon  the  subject.  It 
was  then  sent  back  to  the  Committee  of  Ways 
and  Means, 

Mr.  L.  said,  that,  as  a  member  of  the  Com- 
mittee on  Indian  Affairs,  he  had  expected  this 
item  to  be  provided  for  in  a  separate  bill,  but 
the  Committee  of  Ways  and  Means  had  thought 
otherwise,  and  had  concluded  to  provide  for  it 
in  the  present  appropriation  bill.  Now  the 
distinction  which  gave  a  preference  to  the 
Creeks  and  Cherokees  was,  that  a  treaty  had 
already  been  made  with  the  Creeks,  which 
could  not  be  fulfilled,  without  a  part  of  this 
appropriation,  and  the  residue  was  equally  ne- 
cessary to  enable  the  Government  to  fulfil  its 
compact  with  Georgia,  in  relation  to  the  Cher- 
okees. No  such  treaty  or  compact  applied  to.i 
the  other  tribes.  It  was  the  understanding  off 
the  committee  that  the  application  of  this  sum, 
depended  on  the  free  consent  of  the  Indians ; 
neither  force  nor  favor  was  to  be  made  use  of ;  if 
their  removal  could  be  effected  on  such  terms,  it 
was  wen ;  if  not,  the  means  appropriated  would 
remain  in  the  hands  of  the  Government.  But 
without  the  appropriation,  it  was  impossible  that 
the  Government  could  fulfil  its  compact  with 
Georgia.  Mr.  L.  said  he  would  not  enter,  at 
this  time,  on  the  subject  of  the  claims  of  that 
State.  He  knew  the  impressions  which  many* 
gentlemen  had  received  in'  relation  to  them. 
But,  whatever  warmth  was  charged  upon  her 
Government,  by  those  who  had  misrepresented 
her  motives,  when  the  truth  was  fully  known, 
it  would  appear,  that,  so  far  from  being  charge- 
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able  witli  urging  unwarrantable  demands,  her 
forbearance  on  this  subject  had  been  without  a 
parallel.  She  had  waited  for  twenty-five  years 
for  the  fcdfllment  of  the  contract  made  by  the 
General  Government,  and  she  had  witnessed, 
during  that  time,  the  extinction  of  the  Indian 
title  to  entire  States  which  had  been  admitted 
into  the  Union.  Yet  she  had  continued  to 
wait,  nntU  she  perceived  it  to  be  adopted  as  a 
settled  policy,  that  those  Indians  were  to  be 
kept  within  her  limits.  He  knew  that  the  peo- 
ple and  the  Government  of  Georgia  had  been 
represented  as  wishing  to  bear  down  these  un- 
happy people,  and  to  treat  them  with  harsh- 
ness and  oppression.  Nothing  could  be  farther 
from  the  truth,  or  could  do  more  injustice  to 
the  feelings  of  the  people  of  Georgia.  Their 
pity  and  solicitude  for  these  wretched  tribes, 
were  felt  to  a  degree  which  could  not  be  ex- 
pressed. Their  removal  was  never  contem- 
plated, or  intended  as  a  compulsory  measure. 
They  were  to  remove  in  a  peaceable  and  volun- 
tary manner,  or  not  at  all.  The  arrangement 
provided  for  by  the  amendment  of  the  Com- 
mittee of  "Ways  and  Means,  appeared  to  him 
fair  and  just.  He  was  equaUy  willing  to  re- 
move the  wretched  remnants  of  these  people 
frojn  all  the  other  States,  for  he  could  truly 
say,  that  it  was  among  the  warmest  wishes  of 
his  heart,  to  benefit  these  poor  suffering  rem- 
nants of  the  aboriginal  race,  in  a  way  the  most 
effectual  and  permanent. 

The  question  was  then  put  on  the  amend- 
ment of  Mr.  Haile,  and  negatived. 

Mr.  Woods,  of  Ohio,  moved  to  amend  the 
amendment  of  Mr.  MoDtjffie,  by  striking  out 
the  words  "  and  for  aiding  the  said  Oherokees, 
and  such  other  Indians  as  may  be  so  disposed, 
to  emigrate  to  places  west  of  the  Mississippi." 

This  amendment,  he  thought,  would  meet 
the  views  of  both  committees,  and  would,  also, 
remove  the  diflSculty  of  the  gentleman  from 
Missouri,  (Mr.  Bates.)  The  subject  was  not  a 
new  one.  It  had  been  agitated  for  years,  and 
had  been  particularly  discussed  at  the  last  ses- 
sion, at  which  session  a  bill  had  been  intro- 
duced, similar  to  that  now  reported,  from  the 
Indian  Committee,  but  had  never  been  called 
up.  If  a  general  course  of  policy  was  thus  to 
be  introduced  and  sanctioned  by  an  item  in  the 
appropriation  biU,  that  bUI  might  be  made  an 
instrument  of  changing  the  whole  course  of 
the  Government.  He  cfid  not  wish  to  interfere 
with  the  obligation  of  treaties,  but  he  knew  of 
no  treaty  with  the  Cherokees  which  provided 
for  their  emigration.  He  was  willing  to  do  all 
that  was  necessary  to  fulfil  the  compact  with 
the  Government  of  Georgia,  but  he  was  not 
willing  to  say  that  it  was  the  settled  policy  of 
the  Gtovernment  that  those  Indians  were  to  be 
•removed.  The  gentleman  from  Kentucky  had 
been  right,  the  other  day,  in  saying  that  there 
ought  to  be  no  treaty  with  any  Indian  tribes, 
unless  there  had  been  a  previous  appropriation ; 
but  a  different  practice  had  prevailed ;  and  if 
called  upon  to  make  out  a  list  of  the  sins  of 


this  Administration,  he  would  set  down,  as  a 
prominent  item,  the  sanction  which  it  had 
given  to  this  systeEa-  He  was  for  tying  up  the 
hands  of  the  Executive  until  the  House  had  an 
opportunity  to  know  what  plan  was  to  be  pur- 
sued. He  was  against  removing  the  Indians 
west  of  the  Mississippi,  and  as  far  as  principle 
was  concerned,  he  would  as  soon  vote  to  place 
them  northwest  of  the  Ohio.  The  subject  was 
one  of  deep  interest  to  the  country.  Gentle- 
men would  recollect  that  his  amendment  did 
not  touch  the  sum  appropriated,  but  only 
a  particular  application  of  that  sum.  If  it 
prevailed,  the  appropriation  would  be  left  for 
removing  the  Indians  from  Georgia.  He  did 
not  wish  to  sanction  the  policy  of  the  Admin- 
istration in  this  matter,  which  he  considered  as 
one  of  their  errors.  Treaties  were  made  by 
men  invested  with  almost  unlimited  discretion, 
and  over  whose  acts,  when  once  done,  this 
House  had  little  or  no  control.  He  would  not 
go  farther  into  the  subject,  except  to  state, 
that,  no  longer  ago  than  last  year,  the  Govern- 
ment had  received  a  positive  re&sal  from  the 
Ohickasaws  to  emigrate.  Since  then,  an  agent 
has  been  sent  to  make  his  bow,  and  they  had 
consented  so  far  as  to  examine  the  lands. 

Mr.  MoDuiTiE  said,  that  the  Committee  of 
Ways  and  Means  had  not  only  felt  no  disposi- 
tion to  give  a  preference  to  this  provision  for 
the  removal  of  the  Creeks  and  Cherokees,  but 
had  felt  a  disposition  directly  the  reverse.  The 
proposition  had  not  originated  with  them,  but 
came  strongly  recommended  from  the  War  De- 
partment. He  had,  in  consequence,  been  in- 
structed to  ask  that  the  Committee  of  Ways 
and  Means  might  be  discharged  from  the  con- 
sideration of  the  subject,  and  that  it  might  be 
referred  to  the  Committee  on  Indian  Affairs. 
This  last  committee  had  reported  upon  it,  and 
recommended  the  appropriation  in  the  very 
language  now  inserted  in  the  bill.  He  could 
not  agree  with  gentlemen  who  thought  this  an 
improper  time  to  discuss  the  general  policy  of 
removing  the  remnants  of  the  Indian  tribes  to 
the  west  of  the  Mississippi.  He  thought  .that 
policy  was  now  fairly  before  Congress :  that  if 
gentlemen  meant  to  discuss  it  at  aU,  now  was 
the  proper  time  to  do  so.  It  had  heretofore 
been  the  custom  to  embrace  these  appropria- 
tions for  the  Indian  service  in  the  Military  Ap- 
propriation Bill.  The  Committee  of  Ways  and 
Means  had  thought  it  more  proper  to  present 
them  in  a  separate  bill.  They  were  all  subjects 
for  fair  discussion. 

On  the  general  subject  of  the  policy  of  aid- 
ing the  emigration  of  our  Indians  to  the  West 
he  had  no  hesitation  in  saying,  that  he  regard- 
ed it  as  the  settled  policy  of  this  Government 
The  Executive,  under  the  last,  as  well  as  the 
present  Administration,  had  clearly  expressed 
an  opinion  in  its  favor.  It  was  true.  Congress 
had  not  yet  officially  expressed  such  a  senti- 
ment. But  he  believed  it  to  be  the  settled 
opmion  of  a  large  majority  of  the  House,  that 
the  Indians  within  the  limits  of  our  settled 
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States  must  either  be  induced  to  emigrate,  or 
must  infallibly  sink  into  a  state  of  iEdescriba- 
ble  and  irretrievable  wretchedness.  He  con- 
sidered the  idea  of  civilizing  and  educating 
them  as  wholly  delusive.  The  experiment  had 
been  tried,  and  the  result  had  proved,  that, 
whUe  surrounded  by  the  whites,  the  Indians 
acquired  aU  the  vices  of  a  civilized  people,  and 
none  of  their  virtues.  He  thought  the  Gov- 
ernment ought  to  make  use  of  all  proper  and 
legitimate  means  to  remove  them,  and  he  trust- 
ed it  would  be  left  in  the  power  of  the  Execu- 
tive to  try  the  effect  of  money  in  inducing 
them  to  emigrate. 


TuKSDAT,  February  19. 
Emigration  of  Indians. 

The  House  went  into  Committee  of  the 
Whole  on  the  biU  making  appropriations  for 
the  Indian  Department,  and  the  question  im- 
mediately before  the  committee  being  on  the 
motion  of  Mr.  "Woods,  of  Ohio,  to  amend  Mr. 
MoDuffie's  amendment,  by  striking  out  from 
it  these  words :  "  And  for  aiding  the  said 
Oherokees,  and  such  other  Indiana  as  may  be 
so  disposed,  to  emigrate  to  places  west  of  the 
Mississippi " — 

Mr.  Smith,  of  Indiana,  said,  he  had  not 
expected  that  the  question  now  before  the  Com- 
mittee of  the  Whole,  for  our  consideration, 
would  have  been  discussed  on  the  general 
appropriation  bill.  I  did  believe,  sir,  that  this 
question  would  have  been  submitted  more 
properly  to  the  consideration  of  the  House,  on 
the  bill  reported  on  this  subject  by  the  Com- 
mittee on  Indian  Affairs,  which  bill  is  accom- 
panied by  a  special  report  from  that  committee. 
But,  sir,  the  House  has  determined  otherwise. 
The  Committee  of  "Ways  and  Means  has  re- 
ported, as  one  item  in  the  appropriation  bill, 
the  sum  of  fifteen  thousand  dollars,  for  the 
purpose  of  aiding  in  the  removal  of  the  Cher- 
okees,  and  such  other  Indians  as  may  be  dis- 
posed to  emigrate  to  a  section  of  country 
west  of  the  M^issippi,  with  a  view  to  their 
permanent  location  forever.  This  appropria- 
tion, the  amendment  offered  by  the  gentleman 
from  Ohio,  (Mr.  Woods,)  proposes  to  strike  out. 
Hence,  sir,  as  has  been  correctly  remarked  by 
the  honorable  Chairman  of  the  Committee  of 
Ways  and  Means,  (Mr.  MoDtjffie,)  the  subject 
is  fairly  before  the  committee  at  this  time ;  and 
I  admit  that  it  can  be  of  very  little  importance 
to  the  committee  at  what  time  the  question  is 
met,  discussed,  and  finally  decided.  The  Chair 
has  remarked,  that  the  question  on  the  amend- 
ment does  not  involve  or  embrace  the  appro- 
priation to  comply  with  the  contract  on  the 
part  of  the  United  States,  with  the  Creek 
Indians,  under  the  late  treaty  with  that  nation ; 
and,  upon  this  intimation,  the  gentleman  from 
Alabama,  (Mr.  Owbn,)  declined  making  any 
remarks  on  the  question  before  the  committee. 
For  my  own  part,  sir,  I  am  not  disposed  to 
abandon  the  discussion  of  the  question  before 


us,  because  the  Creek  Indians  are-  not  included 
in  terms,  as  I  consider  the  amendment  of  the 
gentleman  from  Ohio  as  covering  the  whole 
ground,  and  as  bringing  up  for  discussion  and 
consideration  the  past,  the  present,  and  the 
future  policy  of  this  Government,  in  relation  to 
this  unfortunate  people.  Sir,  this  amendment 
submits  to  us,  as  the  Eepresentatives  of  the 
people,  the  important  consideration,  whether 
we  will  continue  the  same  destructive  policy 
which  has  heretofore  been  pursued  by  the 
United  States,  or  whether  a  more  liberal  and 
humane  policy  shall  be  adopted  in  relation  to 
this  people. 

Sir,  I  consider  the  question  now  before  the 
committee  as  one  of  momentous  importance ; 
it  is  of  importance  to  the  character  of  the 
United  States,  and  of  much  greater  importance 
to  that  most  unfortunate  and  wretched  people, 
that  the  future  policy  of  the  Government,  in 
relation  to  them,  should  be  marked  with  justice, 
humanity,  and  a  magnanimity  of  purpose,  that 
will  atone,  as  far  as  possi'Dle,  for  the  great 
injustice  which  we  have  done  them.  We 
cannot  retrace  our  steps ;  we  cannot  affect  the 
past ;  we  cannot  resuscitate  or  bruig  to  life  the 
thousands  of  this  miserable  people,  who  have 
wasted  away  and  perished  under  the  influence 
of  our  baneful  policy.  But,  sir,  we  may,  and 
I  do  most  sincerely  hope  will,  profit  by  the  past 
experience  of  the  nation,  in  the  policy  which 
has  been  pursued,  and  in  our  future  legislation 
on  this  subject  carefully  avoid  that  course  of 
policy  which  has  produced  such  dire  effects. 

Sir,  I  do  not  address  the  committee  in  my 
place,  exclusively  as  the  advocate  of  the 
Indians ;  but  I  wish  to  be  undersood  as  being 
the  advocate  of  a  just,  humane,  and  magnani- 
mous course  towards  them,  on  the  part  of  this 
Government.  No,  sir,  they  have  no  representa- 
tive on  this  floor ;  they  must  rely  for  justice  on 
thephilanthropy  and  humanity  of  the  represent- 
atives of  that  people,  who  have  reduced  them 
to  their  present  wretched  situation,  and,  sir, 
I  feel  well  satisfied  that  this  committee  will 
not  turn  a  deaf  ear  to  their  complaints. 

Sir,  in  order  to  determine  the  questions 
correctly,  which  arise  on  this  amendment,  it 
is  important  for  us  to  decide,  whether  the  situ- 
ation of  the  Indians  is  such  as  to  require  the 
interposition  of  the  strong  arm  of  the  United 
States  in  their  behalf,  and  whether  the  United 
States  are  under  any  obligation  of  justice, 
humanity,  morality,  or  religion,  to  afford  the 
relief  necessary  to  prevent  the  total  extinction 
of  this  people.  Sir,  let  me  examine  for  a 
moment  and  see  who  these  Indians  now  are, 
and  who  they  once  were.  Great,  very  great, 
have  been  the  vicissitudes  in  life,  which 
they  have  been  doomed  to  experience.  We 
cannot  shut  our  eyes  against  the  facts,  sir.  We 
found  them  the  lawful  occupiers  of  this  vast 
extent  of  territory,  now  circumscribed  by  the 
boundaries  of  the  United  States.  We  found 
them  the  lords  of  the  soU ;  we  found  them  a 
great  and  powerful  nation,  or  rather  a  number 
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of  nations  in  the  rude  state.  As  individuals,  it 
is  true  tliey  were  emphatically  the  children  of 
the  forest ;  yet  they  were,  in  a  degree,  pros- 
perous, and,  to  all  appearances,  happy ;  they 
were  possessed  of  constitutions,  which  put  at 
defiance  the  assaults  of  cold,  hunger,  thirst, 
and  fatigue.  The  water  from  the  fountains 
was  their  only  drinli,  and  the  common  diseases 
which  are  now  sweeping  away  this  wretched 
people,  as  with  the  breath  of  a  pestUence,  were 
then  unknown  to  them ;  the  causes  which  pro- 
duce the  effect  now,  had  not  reached  them 
then ;  I  allude,  sir,  in  part,  to  the  introduction 
of  spirituous  liquors  amongst  them,  by  their 
white  neighbors,  of  which,  most  unfortunately 
for  them,  they  are  passionately  fond. 

Sir,  such  were  these  people  when  we  first 
knew  ■  them ;  what  are  they  now  ?  It  does 
seem,  that,  from  the  time  of  the  first  settling 
of  our  forefathers  at  James  Town,  and  at 
Plymouth,  the  lands  of  the  Indians  had  been 
considered  as  a  lawful  conquest.  A  war  of 
extermination  from  that  time,  or  as  soon  after 
as  the  whites  supposed  that  they  had  acquired 
sufficient  strength  to  maintain  their  conquests, 
was  waged  against  the  aboriginal  inhabitants 
of  the  country ;  and  it  is  but  a  very  short  time 
since,  that  we  have  stayed  the  sword  of 
desolation.  We  have  seen  their  most  powerful 
nations  dwindled  down  to  poor  wandering 
tribes,  and  their  greatest  kings  reduced  to 
beggarly  chiefs.  We  have  seen  them  driven 
by  the  whites,  from  river  to  river,  from  State  to 
State,  from  hill  to  hUl,  from  mountain  to  moun- 
tain, and  from  forest  to  forest;  the  tide  of 
white  emigration  still  flowing  West,  and  still 
pressing  close  upon  them ;  and  if  we  continue 
the  present  policy,  the  time  cannot  he  very  far 
distant,  when  the  last  sound  of  the  Indian 
must  die  on  the  Pacific.  I  am  aware,  sir,  that 
it  is  contended  by  writers  of  celebrity  that  a 
country  inhabited  as  this  was  belongs  to  the  na- 
tion that  happens  to  discover  it,  and  that  it  is  a 
lawful  subject  for  conquest.  But,  sir,  I  cannot 
subscribe  to  this  doctrine,  to  such  an  extent. 
It  is  founded  on  a  principle,  maintained  by  arbi- 
trary governments  alone,  that  power  gives 
right.  Sir,  if  my  neighbor  being  the  owner 
of  a  farm,  is  not  as  good  a  husbandman  as  I  am, 
if  he  lets  his  farm  grow  up  with  weeds,  briars, 
and  thorns,  or  even  refuses  to  cut  off  the  timber, 
shall  I,  because  I  have  the  power,  drive  him  from 
the  possession  of  his  premises,  and  take  posses- 
sion myself,  under  the  pretext  that  he  didnot  cul- 
tivate his  land  as  it  ought  to  be  cultivated  ? 

I  know,  that,  in  some  instances,  formerly, 
and  many  instances  of  latter  years,  you  have 
pretended  to  hold  treaties  with  them,  and  to 
acquire  their  lands  by  contract ;  but,  sir,  how 
has  this  been  done?  It  has  been  done  nine 
times  out  of  ten,  by  bribing  their  chiefs,  and 
not  unfrequently  with  arms  in  your  hands. 
What  kind  of  a  contract  is  this  when  con- 
cluded ?  It  is  such  a  one  as  ought  not  to  be 
binding  on  the  party  thus  imposed  upon.  Ton 
had  better,  yes,  ten  thousand  times  better, 


resort  to  the  law  of  conquest ;  for  in  that  case, 
you  could  plead  the  custom  of  nations  as  an 
apology  for  your  wrongs.  Your  treaties  have 
been  not  unfrequently  held  immediately  after 
the  most  bloody  and  destructive  war  to  the 
Indians  had  terminated  in  favor  of  your  arms, 
and  as  a  consideration  for  the  injuries  they  had 
done  you.  With  arras  in  your  hands,  you  take 
their  lands,  and  restore  to  them  peace ;  and  they 
retreat  further  into  the  wilderness,  and  are  at 
rest  until  the  eyes  of  your  avarice  have  again 
counted  the  acres  of  land  which  they  occupy, 
and  added  them  to  the  countless  acres  which 
you  had  previously  taken  from  them.  Then  a 
new  treaty  is  held,  and  they  are  again  dispos- 
sessed. But,  as  an  excuse  for  your  conduct 
towards  them,  it  is  said  that,  in  some  instances, 
they  had  inhumanly  murdered  some  of  the 
whites.  This  is  no  doubt  true ;  but  cannot  we 
find  some  little  excuse  for  them,  although  we 
are  not  prepared  to  justify  them  in  the  fact, 
that  they  have  been  generally  defending  their 
homes — the  country  that  contained  the  bones 
of  their  fathers,  and  in  which  they  found,  at  all 
times,  an  old  associate  in  every  spring,  in  every 
running  stream,  and  even  in  every  silent  tree 
that  stood  near  the  wigwam  or  travelling  path. 
Who  would  not  have  disputed  the  occupancy 
of  a  country  under  such  circumstances,  with 
any  daring  intruder  ? 

Sir,  it  is  true,  that  you  have,  by  some  of  your 
treaties,  stipulated  to  pay,  and  that  you  actu- 
ally have  paid  to  the  different  tribes  of  Indians, 
certain  annuities,  in  consideration  of  lands 
received  from  them ;  and,  sir,  however  much 
gentlemen  may  differ  from  me  in  Opinion,  I  am 
constrained  to  say,  that,  in  my  opinion,  this  is 
the  most  destructive  policy  which  you  have 
ever  pursued  towards  them ;  your  annuities  are 
melting  them  away,  like  snow  under  a  meridian 
sun.  When  they  had  to  rely  on  their  own 
exertions  for  procuring  a  livelihood,  they  were 
a  reasonably  industrious  people ;  they  attended 
to  their  trapping  at  the  proper  season,  and,  most 
generally,  expended  the  moneys  arising  from  a 
sale  of  their  skins,  in  necessaries ;  but,  now, 
you  have  held  out  to  them  a  lure  to  dissipation 
and  idleness;  relying  on  then-  annuity,  their 
traps  are  neglected ;  they  spend  their  time  in 
idleness  and  the  most  abandoned  dissipation, 
and  their  whole  mind  is  steadfastly  bent  on 
getting  spirituous  liquors.  I  know  there  are 
exceptions  to  the  character  which  1  have  de- 
scribed, but  they  are  lamentably  rare.  There 
are  always  men  found,  where  "they  are  sur- 
rounded by  the  whites,  base  enough  to  prey 
upon  then-  wretchedness  —  the  money  the 
annuity,  is  a  sufficient  inducement  for 'such 
conduct.  And  yet,  sir,  there  are  many  honor- 
able men  within  my  own  knowledge,  who  are 
called  Indian  traders,  who  furnish  them  with 
the  necessaries  of  life,  and  who  would  not  con- 
descend to  such  meanness. 

Sir,  a  part  of  your  policy  at  present  is,  to 
send  missionaries  among.st  them.  I  have  no 
doubt  but  that  they  have  been  of  essential 
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service  in  promoting  the  present,  the  future,  and 
eternal  welfare  of  many  of  these  wretched 
beings ;  but  I  have  heard  some  of  the  most 
enlightened  of  them  say,  that  the  benefits  they 
are  enabled  to  render,  can  only  be  partial,  so 
long  as  the  present  policy  of  the  Government 
is  continued  in  other  respects.  You  might  as 
well  attempt  to  moralize,  civilize,  or  christian- 
ize a  maniac,  as  an  Indian  who  has  no  induce- 
ment to  reform,  and  who  has  it  in  his  power  to 
be  daily  intoxicated. 

I  have  attempted  to  tell  you  who  these  peo- 
ple formerly  were ;  I  have  endeavored  to  show 
who,  and  what,  they  now  are.  Will  any  gen- 
tleman, who  is  conversant  with  this  subject, 
say,  that  the  shades  of  the  picture  are  too  high- 
ly colored  ?  I  think  not.  Then,  sir,  these  peo- 
ple do  stand  in  great  need  of  the  interposition 
of  the  strong  arm  of  this  Government  to  relieve 
them ;  and  this  Government  is  bound,  by  every 
tie  of  humanity,  justice,  morality,  and  religion, 
to  do  all  in  her  power  to  save  the  wreck  of  this 
people.  "Win  gentlemen  say,  that  nothing  shaU 
be  done  in  this  glorious  work?  Will  gentle- 
men say,  that,  after  being  the  cause  of  reducing 
these  people  to  their  present  state  of  wretched- 
ness and  misery,  we  shall  fold  up  our  arms  and 
see  them  perish — see  their  total  extinction — 
without  making  one  more  effort  to  save  them  ? 
I  feel  satisfied,  sir,  that  we  shall  all  agree  to  do 
something ;  but  I  fear  we  shall  differ  so  widely 
as  to  the  modus  operandi,  as  to  endanger  the 
major  proposition,  by  the  details  of  the  minor. 
Judging  by  the  motion  now  pending  before  the 
committee,  and  the  remarks  that  have  fallen 
from  gentlemen,  there  are  those  in  this  com- 
mittee who  would  be  willing  to  leave  the  In- 
dians on  their  present  location,  and  continue, 
and  even  increase,  the  annuities.  To  such  gen- 
tlemen I  would  say,  that  we  have  tried  this 
policy  long  enough,  and  if  we  persist  in  it,  the 
most  of  the  Indians  must  perish.  They  feel 
themselves  to  be  a  poor,  degraded,  outcast,  and 
subordinate  race  of  beings — ^they  have  nothing, 
where  they  are,  to  stimulate  them — ^they  have 
no  evidence  that  they  will  be  permitted  to  con- 
tinue where  they  are — they  see  that  the  States 
wish  to  get  rid  of  them ;  that  they  wish  to  ex- 
tend their  jurisdiction  over  their  soil,  and  in 
some  recent  instances,  over  their  persons.  All 
the  respectable  missionaries,  and  aU  the  re- 
spectable agents,  who  are  amongst  them,  the 
last  and  the  present  Administration  of  the  Gov- 
ernment, have  pointed  to  the  course  which  the 
Committee  on  Indian  Affairs  has  thought  proper 
to  adopt,  as  the  only  probable  remedy,  left  un- 
tried, for  their  preservation.  I  know  of  no 
better  remedy,  and  I  am  frank  to  admit,  that  I 
am  not  entirely  certain  that  this  remedy  will 
have  the  desired  effect ;  but  I  feel  disposed  to 
try  it,  unles9  gentlemen  can  satisfy  me  that 
they  have  a  remedy  which  will  prove  a  more 
powerful  antidote  in  counteracting  the  poison 
which  has  been  infused  into  the  Indians  by 
their  general  policy.  The  policy  proposed  by 
the  committee,  and  of  which  this  bill  is  the  first 


step,  is  to  grant  to  the  Indians,  and  their  chil- 
dren, forever,  in  fee  simple,  a  district  of  coun- 
try west  of  the  Mississippi,  and  beyond  the 
limits  of  the  States,  near  the  Rocky  Mountains, 
sufficiently  large  to  contain,  advantageously,  all 
the  Indians  in  the  United  States,  where  they 
will  have  assurances  that  they  wiU  never  be 
again  disturbed  by  the  whites,  and  where  they 
may  be  stimulated  to  advance  in  civilized  life, 
by  forming  a  constitution  and  laws  for  their 
own  Government,  and  by  betaking  themselves 
to  industrious  pursuits  to  obtain  a  livelihood. 

It  is  true,  sir,  I  am  not  prepared  to  say  that 
we  should  use  compulsory  means  to  remove 
the  Indians ;  they  should  be  induced  to  remove 
of  their  own  voluntary  free  will  and  accord. 
It  is  upon  this  principle  that  we  propose  to 
make  the  appropriation  of  fifteen  thousand  dol- 
lars, to  enable  such  as  are  now  willing  to  re- 
move, to  migrate,  and  such  as  are  not  willing, 
at  this  time,  to  send  a  deputation  of  their 
chiefs,  warriors,  and  head  men,  in  company 
with  such  commissioners  as  the  President  of 
the  United  States  may  appoint,  to  explore  the 
country,  and  to  satisfy  themselves  of  its  fitness 
for  the  purposes  of  their  future  residence. 

It  is  altogether  important  that  the  Indians 
should  be  satisfied  with  the  country  to  which 
we  purpose  to  transfer  them,  with  their  con- 
sent ;  and  I  know  of  no  way  to  produce  the  ef- 
fect with  greater  certainty,  than  by  affording 
them  an  opportunity  of  exploring  the  country, 
by  deputations  of  their  chiefs,  warriors,  and 
head  men,  on  whose  judgment  they  can  rely, 
and  in  whose  statements  they  wiU  place  im- 
plicit confidence. 

I  have  heard  it  said  on  this  floor,  that  we 
have  no  lands  on  which  to  locate  the  Indians, 
were  we  so  disposed ;  that  all  the  lands  wOl  be 
wanted  for  the  whites.  Sir,  if  we  have  not 
now  surplus  lands  within  the  limits  of  the 
United  States  to  exchange  for  the  lands  on 
which  the  Indians  now  reside,  when,  let  me 
ask,  shall  we  have  them  ?  Will  it  be  after  the 
tide  of  emigration  has  rolled  westwardly  to  the 
Pacific  Ocean?  Sir,  in  my  humble  opinion, 
now  is  the  accepted  time  to  commence  this 
great  and  glorious  work.  Let  us  do  it,  while 
we  have  it  in  our  power ;  and,  although  we 
should  not  succeed  to  the  utmost  of  our  wishes, 
yet  we  shall  have  the  gratification  of  having 
done  all  in  our  power  to  accomplish  it: 

Some  gentlemen  seem  to  think  that  the  In- 
dians cannot  be  qualified  for  self-government, 
they  have  not  sufficient  intellect  to  perform  the 
duties  incident  to  the  government  of  a  nation 
— ^that  they  are  too  wild  and  savage  in  their 
nature  to  submit  to  the  laws  and  regulations 
necessary  to  the  security  of  civil  society.  Sir, 
I  think  very  diflferently  from  gentlemen  on  this 
part  of  the  subject.  Whenever  we  have  had 
an  opportunity  of  seeing  the  expansion  of  their 
minds,  and  the  powers  of  their  intellect,  we 
have  been  compelled  to  say  that  they  are 
not  inferior  in  natural  powers  to  the  whites. 
Sir,  you    have   establirfied   schools    amongst 
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them,  for  the  purpose  of  educating  their  youth, 
under  the  superintendence  of  benevolent  mis- 
sionary institutions,  and,  considering  the  great 
difficulties  which  they  have  had  to  encounter, 
they  have  furnished  most  conclusive  evidence 
of  the  susceptibility  of  the  Indian  mind  to  im- 
provement, in  every  thing,  moral,  civil,  and  re- 
ligious. While  upon  this  part  of  my  subject, 
permit  me  to  refer  the  committee,  as  an  evi- 
dence of  the  qualifications  of  the  more  enlight- 
ened of  the  Indians  for  self-government,  to  the 
late  constitution  formed  by  the  Oherokees  for 
the  Government  of  that  nation,  within  the  lim- 
its of  Georgia.  This  constitution  will  apprise 
gentlemen  of  two  things:  first,  that  the  In- 
dians, where  they  have  had  an  opportunity  for 
improvement,  have  shown  themselves  to  be 
entirely  susceptible  of  acquiring  a  sufficient 
quantum  of  knowledge  to  govern  their  own 
concerns;  and,  secondly,  that  it  is  absolutely 
necessary  that  the  General  Government  should 
do  all  in  her  power  to  induce  the  Indians  to 
remove  to  a  territory  beyond  the  limits  of  the 
States.  As  much  as  I  wish  to  see  the  Indians 
independent,  prosperous,  and  happy,  I  do  not 
wish  to  see  them  establish  separate  and  inde- 
pendent Governments  within  the  boundaries 
and  jurisdiction  of  the  sovereign  and  independ- 
ent States,  as  such  a  clashing  of  jurisdiction 
could  not  but  prove  destructive  of  that  feeling 
of  kindness  which  I  wish  to  see  manifested 
towards  them  by  the  whites. 

It  is  not  my  purpose,  sir,  at  this  time,  to  go 
into  the  details  of  the  course  to  be  pursued  by 
the  Government,  provided  this  appropriation 
should  pass,  and  a  favorable  report  should  he 
returned  to  the  next  Congress  by  the  commis- 
sioners and  deputies.  It  will  be  time  enough 
to  arrange  the  details  at  the  next  session  of 
Congress,  when  we  shall  have  the  additional 
light  of  the  report  before  us. 

Sir,  some  gentlemen  appear  to  dread  the  ef- 
fects of  this  policy  of  concentrating  the  Indians 
in  one  section  of  the  country,  supposing  that 
we  shall  thereby  render  them  more  formidable 
against  us,  provided  they  should  become  hostile 
to  the  whites.  There  may  be  something  in 
this  objection ;  but  I  do  not  apprehend  that 
any  serious  inconvenience  can  ever  result  to 
the  United  States  from  such  a  concentration. 
They  know  that  they  have  felt  our  power,  and 
ihey  would  most  carefully  avoid  giving  us 
cause  to  exert  our  power,  and  direct  our  arms 
against  them.  Besides,  I  believe  the  charge  of 
ingratitude  cannot  be  made,  with  propriety, 
against  the  Indians,  and  I  have  every  reason  to 
believe  that  they  will  be  grateful  to  us  as  their 
benefactors,  should  we  relieve  them.  The 
recollection  of  past  injuries  wni  be  buried  and 
forgotten  in  feelings  of  gratitude  for  your  phil- 
anthropy and  kindness.  Sir,  as  an  evidence  that 
this  feeling  of  gratitude  is  not  extinct  in  the 
Indian  breast,  I  beg  leave  to  relate  an  anecdote, 
the  truth  of  which  I  have  no  reason  to  doubt : 
A  short  time  before  the  late  treaty  held  with 
the  Miami  and  Fattawatamie  Indians,  on  the 


Mississinawa,  in  the  State  of  Indiana,  a  Pattar 
watamie  Chie^  by  the  name  of  Legro,  was  at 
Fort  Wayne,  and  being  very  much  intoxicated, 
he  got  into  some  difficulty  with  the  other  IndiaM, 
and  was  very  much  abused  by  them ;  in  this 
situation  he  was  found  in  the  street  by  a  little 
girl,  the  daughter  of  a  gentleman  of  that  place, 
who  had  him  taken  to  her  father's  kitchen, 
where  she  continued  to  give  him  nourishment 
for  several  days.  Before  he  left,  having  re- 
covered, he  promised  to  get  her  a  reservation 
of  land  at  the  treaty  then  shortly  to  be  holden. 
Accordingly  he  attended  the  treaty,  and  had 
half  a  section  of  land  inserted  for  her,  as  a  do- 
nation from  the  Indians,  which  the  commission- 
ers on  the  part  of  the  IJnited  States  ordered  to 
be  stricken  out;  no  sooner  did  the  old  chief 
learn  from  the  interpreter  that  the  reservation 
was  stricken  out,  than  he  rose  indignantly  in 
the  Council  House,  and  before  his  nation  re- 
quired it  to  be  inserted  again,  stating,  that, 
unless  it  was  done,  he  would  never  sign  the 
treaty ;  that  she  had  been  kind  to  him,  and  he 
would  remember  her.  The  commissioners  were 
induced,  under  the  circumstances,  to  permit 
her  name  to  be  reinserted,  and  she  actuaQy  re- 
ceived the  reservation. 

Sir,  a  remark  that  fell  from  the  gentleman 
from  Missouri  (Mr.  Bates)  on  yesterday  rela- 
tive to  the  removal  of  the  Delaware  Indians, 
made  a  strong  impression  on  my  mind.  That 
gentleman  complained  that  the  Delawares  are 
located  in  the  vicinity  of  Missouri.  Is  it  possi- 
ble, sir,  that,  in  so  few  years,  the  remnant  of 
the  Six  Nations,  who  inhabited  and  owned  the 
country  on  the  Delaware  and  Susquehanna 
Eivers,  and  who  were  so  powerful  once  as  to 
give  laws  to  the  whole  aboriginal  population  in 
the  middle  section  of  the  country,  cannot  now 
find  a  resting  place  this  side  of  the  Eocky 
Mountains?  That  remnant  left  the  State  of 
Indiana,  a  few  years  ago,  for  the  West,  but  I 
did  not  know,  until  I  heard  the  remarks  of  the 
gentleman,  in  what  part  of  that  district  of 
country  they  had  stopped.  I  do  hope  they 
may  shortly  find  a  resting  place,  where  they 
will  not  be  again  disturbed:  they  have  for 
years  been  the  waim  friends  of  the  IJnited 
States,  and  we  ought  to  protect  them. 

Sir,  is  the  committee  prepared,  let  me  aek, 
to  support  the  amendment  of  the  gentleman, 
or  will  the  committee  rather  adopt  the  policy 
recommended  by  two  Administrations  of  the 
General  Government,  by  the  Missionaries,  by 
the  Agents,  and  by  the  successive  Committees 
on  Indian  Affairs  ?  The  appropriation  to  ena- 
ble the  Government  to  comply  with  its  con- 
tract with  the  Creek  Indians,  is  not  attempted 
to  be  stricken  out.  Why,  let  me  ask,  shall  we 
make  a  distinction  between  the  Creeks  and  the 
Cherokees  and  other  Indians?  We  aU  know 
the  difficulty  which  has  existed,  and  which  still 
exists,  though  in  a  less  degree  than  formerly, 
m  Georgia,  relative  to  this  matter,  and  how 
desirable  it  is  to  the  State  and  General  Gov- 
ernments that  it  should  be  amicably  and  finally 
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settled.  Sir,  I  know  Georgia  is  much  censured 
in  consequence  of  this  difficulty ;  as  to  myself, 
I  have  had  some  occasion  to  look  into  that 
question  since  I  have  been  a  member  of  the 
Committee  on  Indian  Affairs,  and,  from  aU  that 
I  can  learn  on  the  subject,  Georgia  has  not 
complained  without  some  cause.  But,  if  the 
amendment  of  the  gentleman  does  not  prevail, 
that  embarrassing  subject  can  be  finally  settled 
to  the  satisfaction  of  all  parties.  Sir,  to  those 
gentlemen  who  view  this  subject  in  a  pecuniary 
point  of  view,  I  must  say,  that  if  we  can  induce 
the  Indians  to  believe  tiiat  the  country  which 
we  propose  for  their  final  location,  will  answer 
their  purpose,  we  shall  be  able  to  make  the  ex- 
change for  the  lands  on  which  the  Indians  now 
reside  greatly  to  the  pecuniary  advantage  of 
the  United  States. 

Let  us  then,  sir,  pursue  that  course,  relative 
to  this  question,  which  will  redound  to  our 
glory  and  the  present,  future,  and  eternal  hap- 
piness of  the  Indians. 

Mr.  "Woods,  of  Ohio,  rose  and  said,  that,  hav- 
ing submitted  the  motion  now  before  the  com- 
mittee, he  deemed  it  proper  to  present,  for 
their  consideration,  the  reasons  which  had  in- 
duced him  to  offer  the  amendment.  I  did  not 
bring  this  question  before  the  committee,  (said 
Mr.  W.)  It  was  brought  forward  by  the  hon- 
orable Chairman  of  the  Committee  of  Ways 
and  Means,  sanctioned  by  the  recommendation 
of  the  Committee  on  Indian  Affairs.  I  did  ex- 
pect some  notice,  before  this  subject  would 
have  been  taken  up  ;  and  that,  on  the  bill  re- 
ported by  the  Committee  on  Indian  Affairs, 
and  now  among  the  orders  of  the  day,  this 
question,  in  aU  its  relations,  would  have  been 
fuUy  considered.  Such  is  not,  however,  the 
course  adopted  by  that  committee. 

I  have  always  thought,  the  ordinary  appro- 
priation bills  should  not  be  embarrassed  by 
any  new  measures.  They  should  be  confined 
to  objects  of  appropriation  required  by  existing 
laws.  This  bill,  without  the  amendment  pro- 
posed by  the  gentleman  from  South  Carolina, 
(Mr.  McDuFFiB,)  is  similar  to  the  one  making 
appropriations  for  the  Indian  Department, 
which  has,  for  several  years,  been  regularly 
passed.  I  may  ask,  sir,  why  we  should,  in  this 
case,  depart  from  the  usual  mode  of  proceeding, 
and  now  bring  forward  this  proposition  discon- 
nected from  the  most  important  parts  of  the 
original  measure  ?  I  do  not  complain  or  find 
fault  with  gentlemen  for  the  course  they  have 
taken.  I  am  ready  to  meet  the  question,  by 
my  vote,  as  promptly,  now,  as  at  any  other 
time.  Indeed,  I  am  glad,  Mr.  Chairman,  that 
this  measure  is  thus  brought  forward,  and  that 
it  stands  before  us  in  its  proper  form  and 
nakediiess,  stripped  of  the  pretence  of  disin- 
terested humanity,  which  has  been  thi;own 
around  it.  It  is  now  presented  in  its  true 
character,  as  a  measure,  not  for  the  benefit  of 
the  Indians — ^not  for  their  civilization  and 
preservation — ^but  for  our  interest,  and  only 
our  interest.     This  appropriation  is  asked,  as 


the  means  to  effect  measures  for  the  removal 
of  the  Indians  out  of  the  limits  of  our  States 
and  Territories,  that  they  may,  by  our  aid,  trail 
their  bodies  into  the  wilderness,  and  die  where 
our  delicacy  and  our  senses  may  not  be  offend- 
ed by  their  unburied  carcasses. 

"What  was  the  proposition  recommended  by 
our  late  Executive  Magistrate  ?  It  was  for  the 
establishment  of  a  Territorial  Government  over 
the  Indians,  for  their  preservation  and  civiliza- 
tion— for  their  benefit  and  not  for  ours.  The 
biU  reported  at  the  first  session  of  the  last  Con- 
gress, which  I  now  have  in  my  hand,  provided 
for  the  location  of  the  Indian  tribes  some- 
where west  of  the  Mississippi  Eiver,  and  north 
or  west  of  the  State  of  Missouri.  It  proposed 
to  create  all  the  paraphernalia  of  a  Govern- 
ment, not  of  the  Indians  themselves,  in  which 
their  laws  and  manners  were  to  prevail,  but  in 
which  our  laws  were  to  be  administered  by  our 
officers,  and  enforced  by  our  soldiers.  Is  the 
measure  now  submitted  to  us  by  the  amend- 
ment of  the  gentleman  from  South  Carolina, 
(Mr.  MoDuFFiE,)  the  same  which  was  thus  re- 
commended by  the  Executive,  and  sanctioned 
by  the  Committee  on  Indian  Affairs  by  whom 
it  was  brought  before  Congress,  in  the  bill  re- 
ported by  them  to  this  House  ?  No,  sir.  That 
bUl,  which  I  supposed  would  be  brought  for- 
ward, and  acted  on,  is  now  abandoned  by  its 
friends.  The  measure  is  stript  of  its  prominent 
features.  The  gentlemen  who  recommended 
it  as  a  scheme  for  the  benefit  of  the  Indians,  no 
longer  place  it  on  that  ground.  The  amend- 
ment now  offered  by  the  gentleman  from  South 
Carolina  goes  farther,  much  farther,  than  the 
bUl  and  report  from  the  Committee  on  Indian 
Affairs,  now  among  the  orders  of  the  day. 
That  bill  contains,  in  its  provisions,  nothing 
which  bears  even  a  resemblance  to  the  grand 
scheme  formerly  presented  to  us.  It  has 
dwindled  down  almost  to  nothing.  It  asks  less 
than  the  sum  required  for  the  expenses  of 
holding  an  ordinary  Indian  treaty.  It  only 
proposes  to  ?,ppropriate  $15,000  to  defray  the 
expenses  of  making  an  examination  of  the 
country  west  of  the  Mississippi,  by  the  Indians. 
But  as  this  proposition  now  offered,  is  to  super- 
sede that  bill,  and  places  the  question  upon 
broader  grounds  involving  the  whole  merits  of 
the  proposed  measure,  we  may  as  well  now  dis- 
cuss the  question  upon  its  general  principles, 
which  go  to  the  foundation  of  all  our  Indian 
relations.  So  far  as  the  State  of  Georgia  is 
concerned,  we  have  done  forever  with  the 
difficulties  between  that  State  and  the  Creeks. 
It  is  now  a  matter  of  no  more  interest  to  Geor- 
gia than  to  Ohio,  whether  the  Indians  shaU  be 
removed  west  of  the  Mississippi  or  driven  into 
the  Gulf  of  Mexico.  The  Creeks  have  ceded 
to  us  the  last  acre  of  their  land  in  Georgia, 
and  the  provision  of  the  treaty,  by  which  the 
United  States  were  bound  to  aid  them  in  re- 
moving west  of  the  Mississippi,  has  already  ex- 
pired. I  shall  therefore  consider  this  question 
on  its  broad  and  general  principles. 
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We  are  told,  sir,  that  this  a  measure  neces- 
sary for  the  happiness  and  preservation  of  the 
Indians — ^that  we  must  adopt  it,  or  they  will 
perish,  and  become  extinct  as  a  people.  I  do 
not  believe  this  is  the  only  way  in  which  we 
can  save  the  Indians,  or  promote  their  happi- 
ness. In  my  opinion,  this  measure  would  ef- 
fect more  rapidly  their  extinction.  Instead  of 
being  entitled  "An  act  for  the  preservation 
and  civilization  of  the  Indian  tribes  within  the 
United  States,"  it  should  be  called  a  scheme  for 
their  speedy  extermination.  If  the  Indians 
caimot  live  on  the  rich  and  fertile  lands  which 
they  now  own,  they  can  live  nowhere.  When 
gentlemen  caU  upon  us  to  sanction  this  as  a 
measure  of  humanity,  it  may  be  proper  to  con- 
sider whether  the  sums  necessary  to  carry  into 
effect  this  plan,  could  not  be  more  beneficially 
expended,  by  the  adoption  of  a  policy  which 
would  elevate  and  improve  the  Indian  charac- 
ter, and  secure  their  happiness,  without  re- 
moving them  from  their  present  possessions 
and  homes. 

-Let  us,  sir,  for  a  moment,  inquire  where  the 
Indians  are  to  be  removed.  We  are  informed 
it  is  intended  to  plant  them  west  of  the  Missis- 
sippi. This  is  a  pretty  extensive  region,  and 
we  might  as  well  at  once  send  them  west  of 
the  Rocky  Mountains,  to  people  the  new  ter- 
ritory proposed  to  be  established  by  an  honor- 
able gentleman  from  Virginia,  (Mr  Floyd.) 
They  would  there  have  one  advantage,  which 
gentlemen  deem  of  great  importance :  they 
would  not  soon  be  intruded  upon  by  our  cit- 
izens and  settlements.  I  am  aware  that  I  may 
be  told  that  I  know  nothing  about  the  Indians, 
or  the  system  to  be  established  for  their  Gov- 
ernment, or  of  the  country  to  which  they  are 
to  be  sent.  This  may  be  true.  I  do  not  pre- 
tend to  any  great  knowledge  on  the  subject, 
but  am  willing  to  learn  from  others,  and  to  ob- 
tain information  from  those  who  have  brought 
this  measure  before  us  for  our  sanction.  Let 
me  ask  these  gentlemen  if  they  have  examined 
this  country?  Do  you  know  whether  it  is 
suitable  to  the  circumstances  and  necessities  of 
the  Indians  ?  Their  answer  is,  no ;  we  know 
nothing  about  these  matters,  but  first  adopt 
the  scheme, — ^provide  that  the  Indians  must 
remove  west  of  the  Mississippi — let  us  decide 
that  we  wiU  drive  them  from  their  lands  which 
we  want  to  occupy;  and  then,  sir,  we  will 
send  our  agents  and  commissioners  with  the 
Indians,  to  examine  this  country.  Our  agents 
can  be  instructed  to  pursue  such  measures  as 
wUl  obtain  the  consent  of  the  chiefs  and  head 
men  of  the  tribes,  who  can  be  drilled  into  ac- 
qniesoenoe  with  our  plans.  There  will  be  no 
danger  of  the  failure  of  the  measures,  provided 
our  commissioners  have  in  their  pockets,  a 
"  large  amount  of  means,  as  an  auxiliary  aid." 

Such,  sir,  is  substantially  the  language  of 
this  measure.  Gentlemen  who  have  talked  so 
loudly  of  the  expenditure  of  the  "  contingen- 
cies," and  of  the  corrupting  influence  of  the 
money  and   patronage   of  the    Government, 


should  reflect  on  this  subject.  Here  they  may 
find  a  pertinent  occasion  for  their  scrutiny. 
We  know  that  the  lands  now  owned  by  the  In- 
dians are  fertile  and  valuable.  It  is  this  which 
gives  activity  to  our  sympathies.  But  we 
know  nothing  of  the  country  to  which  we  pro- 
pose to  remove  them.  The  Secretary  of  War 
was  called  upon  by  a  resolution  of  this  House 
to  give  us  the  specific  information  possessed  by 
the  Department  on  the  subject,  and  to  state 
"  whether  the  Indians  are  acquainted  with  the 
nature  and  situation  of  the  country  to  which 
they  are  to  be  removed ;  and  to  what  particu- 
lar district  of  country  west  of  the  Mississippi 
they  ought  to  be  removed  ?  "  (See  Journal  of 
1826-"r,  page  66.) — To  these  inquiries  we  re- 
ceived an  answer  informing  us  that  "  the  In- 
dians are  not  acquainted  with  the  nature  and 
situation  of  the  country  to  which  we  propose 
to  remove  them ;  "  and,  "  that,  as  no  examinar 
tion  had  been  made  with  a  view  to  its  occu- 
pancy by  the  tribes  now  in  the  States  east  of 
the  Mississippi,  it  cannot  be  known  what  par- 
ticular district  of  country  west  of  Mississippi 
they  ought  to  occupy."  (See  Ex.  Dpc.  28,  of 
1826-"r.)  Such,  sir,  is  our  ignorance  upon  this 
subject;  such  is  the  profound  ignorance  of 
those  who  have  pressed  this  measure  upon  us. 
Yet  we  are  zealously  called  upon  by  gentlemen 
to  give  it  the  sanction  of  our  approbation. 

I  will  now,  Mr.  Chairman,  examine  into  the 
situation  of  the  country  which  the  Indians  now 
possess  within  the  limits  of  the  several  States ; 
and  into  the  advantages  which  th'ey  enjoy  in 
their  present  homes.  The  Indian  lands  lying 
within  our  borders  is  that  portion  of  their  orig- 
inal possessions  which  they  have  never  sold  or 
transferred  to  us,  or  to  any  other  Government. 
We  are  told  by  one  of  our  sovereign  States, 
while  urging  upon  us  her  claims  to  the  Indian 
country  within  her  limits,  that  it  belongs  to 
her,  and  that  she  must  and  she  will  have  it ; 
that  we  are  bound,  at  all  hazards,  "  and  with- 
out regard  to  terms,  to  procure  it."  (See  Doo. 
102,  page  12.)  Sir,  the  same  argument  may 
be  urged,  or  rather  the  same  language  may  be 
used  by  all  the  other  States,  within  the  limits 
of  which  there  is  any  Indian  territory.  It  was 
by  virtue  of  the  same  sovereign  right,  that  the 
Pope,  in  the  name  of  St.  Peter,  gave  to  Spain 
all  the  countries  which  Columbus  discovered. 
It  is  the  right  which  power  gives,  and  not  justice! 
Shall  we  be  told  that  Congress  is  to  disregard 
the  right  of  the  Indians?  That  the  lands  on 
which  they  now  reside  shall  be  taken  from 
them  "  without  regard  to  terms  ?"  That  it  is 
the  interest — the  determination — the  settled 
policy  of  the  United  States,  "  at  aU  hazards  " 
to  drive  them  from  their  country  and  homes  ? 
I  hope  not,  sir ;  for  the  honor  of  my  country  I 
hope  not.  I  may  be  told  that  I  am  unacquaint- 
ed with  the  true  interest  of  the  Indians  and 
that  they  are  in  the  most  wretched  and  miser- 
able situation  where  they  now  reside.  I  will 
Mr.  Chairman,  refer  you  to  the  information 
given  to  us  by  the  Indian  Department,  and  by 
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the  Agents  of  our  Government.  The  facts 
stated  hy  these  agents,  and  in  the  documents 
to  which  I  will  refer,  have  heen  frequently  re- 
iterated, and  if  untrue,  would  long  since  have 
been  fully  disproved.  The  whole  number  of 
the  four  largest  nations  within  the  limits  of  the 
States,  is  stated  at  more  than  flfty-four  thou- 
sand. The  Creeks,  20,000 ;  the  Cherokees,  9,000 ; 
Ohoctaws,  21,000 ;  and  the  Ohickasaws,  3,625. 
It  appears,  from  more  recent  information, 
that  the  number  is  probably  much  greater  and 
is  rapidly  increasing.  These  Indians  enjoy  aU 
the  advantages  which  our  own  citizens  in  our 
new  States  and  settlements  possess,  except  the 
political  rights  and  privileges  of  which  we  de- 
prive them.  If  they  are  degraded  and  wretch- 
ed, I  believe  it  is  occasioned  by  our  injustice 
and  oppression.  Let  us,  by  extending  to  them 
political  rights  and  privileges,  and  by  the  in- 
fluence of  education,  remove  the  cause  of  their 
moral  degradation,  and  they  will  soon  stand  on 
as  high  an  elevation  as  that  occupied  by  our- 
selves. To  prove  that  these  Indians  are  not  ia 
the  wretched  and  degraded  situation  which  is 
stated  by  many,  I  will  turn  the  attention  of  the 
committee  to  the  document  which  accompanied 
the  bill  formerly  reported  by  the  Committee 
on  Indian  Affairs.  In  this  document,  the  Sec- 
retary of  War  informs  us,  that  schools  have 
been  established,  by  the  aid  of  private  as  well 
as  public  donations,  for  the  instruction  of  their 
youths.  They  have  been  persuaded  to  abandon 
the  chase — to  locate  themselves,  and  become 
Cultivators  of  the  soU.  Implements  of  hus- 
bandry and  domestic  animals  have  been  pre- 
sented to  them,  and  all  of  these  things  have 
been  done,  accompanied  with  professions  of 
disinterested  solicitude  for  their  happiness. 
Yielding  to  these  temptations,  some  of  them 
have  reclaimed  the  forest,  planted  their  or- 
chards, and  erected  houses,  not  only  for  their 
abode,  but  for  the  administration  of  justice, 
and  for  religious  worship.  And  when  they 
have  so  done,  you  send  your  agent  to  tell  them 
they  must  surrender  their  country  to  the  white 
man,  and  recommit  themselves  to  some  new 
desert,  and  substitute,  as  the  means  of  their 
subsistence,  the  precarious  chase  for  the  cer- 
tainty of  cultivation.  "  I  will  add,"  continues 
the  Secretary  of  War,  in  another  part  of  this 
communication,  that  "  the  end  proposed  is  the 
happiness  of  the  Indians ;  the  means  of  its  ac- 
complishment their  progressive,  and,  finally, 
their  complete  civilization.  The  obstacles  to 
success  are  their  ignorance,  their  prejudices,  their 
repugnance  to  labor,  their  wandering  propensi- 
ties, and  the  uncertainty  of  the  future.  I 
would  endeavor  to  overcome  these  hy  schools, 
by  a  distribution  of  land  in  individual  right,  by 
a  permanent  social  establishment,  which  should 
require  the  performance  of  social  duties."  (See 
Ex.  Docs,  of  1825-'6,  Doc.  102.)  This,  sir,  is 
the  language  of  the  Secretary  of  War,  (Mr. 
Barbour,)  a  language  which  does  equal  honor 
to  the  head  and  to  the  heart  of  that  distin- 
guished statesman. 


Let  me  now,  Mr.  Chairman,  turn  the  atten- 
tion of  the  committee  more  directly  to  the  pres- 
ent situation  of  the  several  tribes  or  nations  to 
which  I  have  before  referred.  What,  sir,  is 
the  situation  of  the  Cherokee  Indians?  We 
are  told,  in  the  same  document  to  which  I  last 
referred,  that,  in  the  Cherokee  country,  "horses 
are  plenty,  and  are  used  for  servile  purposes. 
Numerous  flocks  of  sheep,  goats,  and  swine, 
cover  the  valleys  and  hUls.  On  Tennessee  and 
TJstanalla  Elvers,  Cherokee  commerce  floats. 
The  climate  is  delicious  and  healthy.  In  the 
plains  and  valleys,  the  soil  is  rich,  producing 
Indian  corn,  cotton,  tobacco,  wheat,  oats,  in- 
digo, sweet  and  Irish  potatoes.  Apple  and 
peach  orchards  are  quite  common.  Butter  and 
cheese  are  now  on  Cherokee  tables.  There  are 
many  public  roads  in  the  nation ;  and  houses 
of  entertainment  are  kept  by  the  natives. 
Numerous  and  flourishing  villages  are  seen  in 
every  part  of  the  country.  Industry  and  com- 
mercial enterprise  are  extending  themselves  in 
every  part  of  the  country.  Nearly  all  the  mer- 
chants in  the  country  are  native  Cherokees. 
Agricultural  pursuits  engage  the  chief  atten- 
tion of  the  people.  The  population  is  rapidly 
increasing."  "  The  census  taken  this  year, 
(1825,)  shows  that  there  are  13,563  native  cit- 
izens ;  147  white  men  and  73  white  women  are 
married  into  the  nation ;  and  they  have  1,277 
African  slaves."  Are  not  these  people,  sir,  in 
the  possession  of  all  we  propose  to  give  them — 
of  ail  their  warmest  friends  promise  them,  in 
the  new  home  in  which  they  wish  to  place  the 
Indians  ?  I  ask  gentlemen,  why  we  should  re- 
move them  from  this  situation  ?  It  is  our  in- 
terest, and  not  theirs,  which  prompts  us  to  this 
measure,  and  warms  our  unasked  benevolence 
into  action.  What  is  the  situation  of  the  Chick- 
asaw tribe  ?  I  will  turn  gentlemen  to  the  re- 
port of  the  special  agent  who  has  just  visited 
this  nation.  He  informs  us,  that  "  the  popula- 
tion of  the  Ohickasaws  may  be  put  down  at 
four  thousand.  They  have  increased  about 
four  hundred  within  the  last  five  or  six  years." 
He  says,  "  I  will  suppose  the  families  to  average 
five  souls,  which  will  give  eight  hundred 
houses.  The  number  of  mUls,  it  is  believed, 
does  not  exceed  ten.  The  workshops  I  do  not 
think  exceed  fifty.  Their  orchards  are  few 
and  limited  in  extent.  Their  fences  may  be 
estimated  to  have  cost  fifty  thousand  dollars." 
Their  stock  of  all  kinds,  averaging  two  horses, 
two  cows,  and  five  hogs  and  a  dozen  poultry, 
to  each  family,  this  agent  estimates  at  eighty 
four  thousand  eight  hundred  dollars,  (see  Doc. 
2,  page  179.)  It  is  to  remove  these  people, 
who  are  thus  increasing,  in  a  ratio  as  rapid  as 
the  most  fiourishing  part  of  the  United  States, 
from  the  homes  in.  which  they  already  enjoy 
so  many  comforts  and  advantages,  to  some 
happy  Elysian  fields,  that  gentlemen  have  seen 
in  their  imagination,  but  which  exist  nowhere 
else,  that  we  are  so  earnestly  solicited  to  make 
this  appropriation. 

The  present   situation  of  the   Indians,   as 
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proved  by  the  documents  to  whicli  I  have  re- 
ferred, is  not  worse,  in  regard  to  tlie  means 
which  they  possess  of  obtaining  subsistence, 
and  the  ordinary  comforts  of  domestic  life,  than 
that  of  thousands  of  our  own  hardy  and  inde- 
pendent yeomen,  who  are  the  pioneers  of  a 
more  dense  population.  Among  our  own  cit- 
izens in  the  new  States,  we  will  not  find,  in  a 
population  of  four  thousand,  more  than  eight 
hundred  houses,  ten  mills,  and  fifty  workshops. 
Yet,  sir,  with  all  this  evidence  before  us,  gen- 
tlemen insist  that  these  Indians  are  a  wretched 
and  miserable  people,  who  can  be  preserved  in 
no  other  way,  than  by  removing  them  into  the 
wilderness,  to  seek  their  subsistence  by  pur- 
suing the  game  of  the  forest.  In  my  opinion, 
sir,  nothing  more  is  necessary  to  make  them 
prosperous  and  happy,  than  to  extend  to  them 
the  rights  of  a  free  people.  Make  them  a  por- 
tion of  the  great  American  family. 

Sir,  I  am  in  favor  of  the  policy  proposed  and 
pursued  by  the  late  Secretary  of  War,  (Mr. 
Oalhoun.)  The  system  which  he  first  proposed 
to  Congress,  and  to  the  nation,  and  which  had 
long  before  been  sanctioned  by  the  recom- 
mendation of  several  of  our  wisest  and  greatest 
statesmen,  was  to  extend  to  them  the  advan- 
tages of  civilization,  not  by  driving  them  from 
their  lands  into  the  wilds  of  the  untrodden  for- 
est, but  by  a  system  of  education,  which  would 
teach  the  Indian,  and  particularly  his  children, 
the  pursuits  and  the  habits  of  civilized  man, 
and  thus  make  his  present  home  more  valuable 
to  him.  In  urging  this  subject  upon  the  con- 
sideration of  Congress,  Mr.  Calhoun  says, ."  it 
wOl  require  the  enlightened  co-operation  of  the 
General  Government,  and  of  the  States  within 
which  the  Indians  may  reside.  "With  zealous 
and  enlightened  co-operation  it  is,  however,  be- 
lieved, that  all  difiiciilties  may  be  surmounted, 
and  this  wretched,  but,  in  many  respects,  noble 
race,  be  ultimately  brought  within  the  pale  of 
civilization.  Preparatory  to  so  radical  a  change 
in  our  relations  towards  them,  the  system  of 
education  which  has  been  adopted,  ought  to  be 
put  into  extensive  and  active  operation.  This 
is  the  foundation  of  all  other  improvements. 
It  ought  gradually  to  be  followed  by  a  plain 
and  simple  form  of  Government,  such  as  has 
been  adopted  by  the  Cherokees.  A  proper 
compressionof  their  settlements,  and  a  division 
of  their  landed  property.  By  introducing 
gradually  and  judiciously  those  improvements, 
they  wiU  ultimately  attain  such  a  state  of  intel- 
ligence industry,  and  civilization,  as  to  prepare 
the  way  for  a  complete  extension  of  our  laws 
and  authority  over  them."  (Ex.  Docs,  of 
1821-'2  vol.  4,  Doc.  B9.) 

Sir,  this  is  the  language  and  the  recom- 
mendations of  the  statesman  who  lately  pre- 
sided over  the  War  Department  with  so  much 
distinction.  He  did  not  dream  of  proposing  the 
scheme  which  is  now  urged  with  so  much  zeal. 
He  wished  to  provoke  no  angry  collisions  in 
this  work  of  humanity,  of  justice.  Let  us 
banish  from  our  councils  the  narrow  feelings 


of  self-interest,  and  give  to  the  Indians  a  right 
to  the  soil  which  they  possess — or,  rather,  let 
us  have  the  magnanimity  to  acknowledge  that 
they  have  now  that  right.  Let  the  Indians  be 
the  owners  of  the  soil  in  fee— let  the  right  of 
individual  property  be  extended  to  them— -let 
the  strong  passion  awakened  in  the  human  bo- 
som by  self-interest,  be  called  into  action,  and 
they  will  no  longer  be  a  degraded  people. 
They  will  stand  upon  the  proud  eminence  of 
Americans.  They  will  feel  no  shame  on  account 
of  their  origin.  No,  sir,  it  will  be  to  them  a 
source  of  conscious  pride.  I  might  support 
these  views  by  the  opinions  of  many  gentle- 
men well  acquainted  with  the  subject.  I  will 
refer  to  one.  Mr.  Merriwether,  of  Georgia, 
formerly  a  member  of  this  House,  remarked  to 
me,  that  "  the  only  way  to  elevate  the  Indian, 
is  to  give  him  property."  He  said,  "  give  an 
Indian  a  slave,  and  he  at  once  becomes  a  man." 
I  say  give  him  property  much  more  valuable — 
give  him  the  rights  of  a  freeholder  and  a 
citizen. 

But,  sir,  we  are  told  that  the  Indians  are 
oppressed  by  the  encroachments  of  the  white 
population  which  surrounds  them;  that  they 
are  trampled  on  and  oppressed  by  our  own  citi- 
zens. This,  sir,  is  a  poor  encomium  on  our 
people — a  wretched  compliment  to  the  nation. 
While  we  are  talking  about  our  justice,  our 
generosity — our  feelings  of  humanity  for  the 
Indians — in  the  same  breath  we  say,  that  our 
citizens — ^that  the  American  people — with  ruth- 
less violence  and  injustice,  are  trampling  thfe 
weak  remnant  of  these  once  powerfvd  nations 
into  dust.  If  we  cannot  protect  them  within 
the  limits  of  our  State  Governments,  in  sight 
of  our  courts  of  justice,  and  within  reach  of 
the  arm  of  the  laws,  we  cannot  protect  them 
when  placed  beyond  the  reach  of  our  laws, 
and  out  of  the  limits  of  any  organized  civil 
government.  Sir,  this  system,  spun  out  of 
wild  theories,  is  all  a  dream — it  is  an  Utopian 
scheme.  If  you  cannot  here  stay  the  oppress- 
ing hand  of  avaiioe,  where  will  you  remove 
them  to  be  beyond  its  grasp  ?  Where  you  pro- 
pose to  plant  them,  will  not  our  soldiers  be 
placed  over  them?  Will  not  our  people  sur- 
round them  there?  Those  who  now  prey 
upon  them  as  vultures,  will  follow  them  to 
their  new  abode.  There  is  no  place  fit  for  the 
residence  of  any  civilized  people,  east  of  the 
Eocky  Mountains,  which  has  not  been  visited 
by  American  citizens.  A  few  years  ago,  had 
the  proposition  been  made  to  plant  the  Indian 
tribes  in  a  remote  colony,  the  spot  most  likely 
to  have  been  selected  would  have  been  north- 
west of  the  Ohio  River,  or,  perhaps,  just  west 
of  the  Alleghany  Mountains.  I  ask  gentlemen 
to  reflect  on  the  consequences  of  this  measure. 
It  appears  to  me  to  be  a  scheme  by  which  the 
extension  of  our  settlements  and  States  is  to 
be  limited  and  restrained,  unless  you  leave  the 
Indians  exposed  to  all  the  uncertainty,  to  all 
the  evils,  of  which  you  now  complain.  Their 
situation  will  be  worse  than  it  now  is.    In  pro- 
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portion  to  the  distance  to  which  you  remove 
your  Territorial  Government  from  the  seat  of 
the  General  Government  and  from  its  supervis- 
ing care,  you  necessarily  increase  the  abuses  to 
which  it  will  be  liable.  You  may  hide  the 
oppression  of  these  people  from  the  nation  by 
this  measure,  but  you  wUl  not  thereby  relieve 
the  poor  Indians  from  its  weight  and  conse- 
quences. 

It  is  said,  sir,  that  the  Indians,  while  in  our 
vicinity  learn  only  our  vices,  and  that  they 
cannot  be  civilized  here.  I  ask  gentlemen 
what  they  will  gain  by  removing  them,  when 
the  evil  is  not  in  the  Temtory  which  they 
inhabit — not  in  their  local  situation — but  in  the 
relation  in  which  they  stand  to  us  ?  Their  con- 
dition cannot  be  improved  by  the  establishment 
of  a  military  despotism  over  them.  If  man 
can  rise  to  a  high  state  of  improvement  under 
these  circumstances,  where  he  is  taken  from 
half-cultivated  fields  and  placed  in  a  wilder- 
ness, and  where  he  had  become  partially  civil- 
ized, I  confess,  sir,  that  I  do  not  understand 
the  human  character.  Instead  of  rising  in 
civilization,  he  will  sink  beneath  the  despotism 
which  makes  him  little  less  than  your  slave,  or 
he  will  return  again  to  the  chase,  and  take 
refuge  from  your  power  and  oppression  in  the 
more  remote  depths  of  the  forest.  I  do  not 
wish,  sir,  to  preserve  the  Indians  in  distinct 
tribes,  or  as  a  separate  people.  I  would  as  soon 
propose  to  plant  in  our  country  a  colony  from 
the  Highlands  of  Scotland,  and  to  provide  that 
they  should  always  continue  to  wear  the  Tar- 
tan plaid,  and  to  speak  the  Highland  dialect, 
as  to  preserve  the  Indians  among  us  a  distinct 
people. 

Mr.  Chairman,  I  wish  to  turn  the  attention 
of  the  committee  to  the  expense  which  will 
attend  this  measure.  If  adopted,  whether  suc- 
cessful or  not,  the  expense  must  be  incuiTed. 
This  experiment  is  to  be  made  at  the  hazard  of 
human  life.  The  happiness,  nay,  sir,  the  exist- 
ence of  one  hundred  thousand  people,  depends 
upon  the  doubtful  success  of  this  untried  pro- 
ject. But,  if  all  the  arguments  and  reasons 
opposed  to  the  scheme  and  its  practicability  can 
be  successfully  answered,  stUl  it  may  be  proper 
to  examine  the  subject  in  relation  to  its  de- 
mands upon  the  Treasury,  and  our  disposition 
to  meet  these  demands.  I  will  not  trust  to  my 
own  conjectures  upon  this  point.  I  wUl  present 
to  the  committee  the  estimates  which  are  made 
by  the  friends  and  advocates  of  this  scheme, 
and  will  then  ask  gentlemen  whether  they  are 
prepared  to  go  forward.  I  will  not  take  into 
consideration  the  expenditure  necessary  to 
purchase  the  Indian  title  to  the  lands  which 
they  still  hold  in  Georgia.  This  matter  has 
been  pressed  upon  the  committee,  but  I  will 
not  stop  to  examine  it.  I  am  ready  and  willing 
to  fulfil  all  our  obligations  to  Georgia,  so  far  as 
we  can  do  so  in  justice  to  others,  and  without 
the  violation  of  other  rights.  If,  sir,  I  agree 
with  my  neighbor  to  convey  to  him  a  clear 
title,  in  fee,  for  your  farm,  and  you  should 


obstinately  refuse  to  sell  your  land  to  me,  what 
am  I  to  do  ?  Have  I  a  right  to  turn  you  off 
your  land,  and  out  of  your  house,  and  to  seize 
upon  your  property?  No,  sir;  I  become 
responsible  to  my  neighbor  for  the  damage  he 
may  have  sustained.  I  will  forfeit  the  penalty 
of  my  obligation ;  but  your  title  remains  good. 
I  am  ready  to  pay  Georgia  the  penalty  of  our 
obligation,  if  we  have  violated  it.  But  I  will 
not  do  flagrant  injustice  to  the  Indians,  even  to 
gratify  a  sovereign  State. 

The  estimate  now  presented  to  us  of  the  ex- 
pense of  removing  the  Chickasaw  nation  of 
4,000  pei'sons,  amounts  to  nearly  half  a  million. 
This  embraces  the  sum  proposed  to  be  paid  for 
their  houses,  farms,  shops,  horses,  and  other 
articles  of  personal  property ;  and  if  we  calcu- 
late that  the  farms,  houses,  and  property,  of  the 
other  tribes,  is  as  valuable,  in  proportion  to% 
their  numbers,  as  that  of  the  Chickasaws,  it 
will  require  more  than  six  millions  of  dollars 
for  this  part  of  the  expense.  The  estimate 
made  for  the  subsistence  of  the  emigrating 
Creeks,  is  twenty  cents  per  day,  or  $73  per 
annum  for  each  individual.  The  amount  of 
this  item  of  the  expense  would  be  about  four 
mUlions  of  dollars.  Thus  we  have  the  sum  of 
more  than  ten  millions  of  dollars  as  a  com- 
mencement ;  without  including  "  contingen- 
cies ;"  and  the  whole  expense  of  supporting 
the  Government  to  be  created  in  this  new 
territory;  and  the  army  to  be  sustained  for 
its  defence; — without  adding  the  sum  neces- 
sary for  the  establishment  of  schools  and  other 
means  of  education.  This  is  not  my  calcula- 
tion. It  is  furnished  to  us  by  the  Indian 
Bureau ;  by  the  friends  of  this  scheme — as  the 
foundation  or  data  upon  which  we  are  to  make 
this  appropriation.  1  refer  gentlemen  who 
wish  to  examine  this  subject  in  detail,  to  the 
report  of  the  commissioners  sent  to  treat  with 
the  Chickasaws  and  Ghootaws  in  1826,  printed 
by  the  Senate,  pages  13  and  14;  and  to  the 
document  accompanying  the  President's  mes- 
sage, page  179  ;  also,  to  document  44,  page  6. 
I  ask  in  behalf  of  the  Indians  only  for  a 
pittance  of  these  enormous  sums,  to  be  ex- 
pended in  establishing  schools  among  the 
Indians,  in  teaching  them  the  pursuits  of  agri- 
culture and  the  mechanical  arts,  and  in  es- 
tablishing proper  regulations  for  their  govern- 
ment, and  for  the  distribution  and  security  of 
their  property.  Sir,  in  the  language  of  the 
late  Secretary  of  War,  let  "  the  system  which 
has  been  adopted,  be  put  into  extensive  and 
active  operation,"  and  tjje  result  wiU  be  in- 
finitely more  honorable  to  us ;  the  prosperity 
and  happiness  of  the  Indians  will  be  more 
effectually  promoted  and  secured,  than  by  any 
new  invention  for  their  benefit. 

Before  we  carry  the  eighty  thousand  Indians, 
now  on  this  side  of  the  Mississippi,  over  that 
river,  I  conjure  gentlemen  to  look  at  the  situa- 
tion of  the  two  hundred  thousand  which  are 
already  there.  I  ask  the  friends  of  this  measure 
to  prove  the  correctness  of  their  theory,  by 
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organizing  these  tribes  under  their  new  system 
of  Government,  by  teaching  them  to  respect 
your  laws,  and  by  learning  them  to  pursue  the 
occupations,  and  adopt  the  laws  and  habits  of 
civilized  man.  Let  gentlemen  do  this,  and 
come  with  the  evidence  of  their  success,  and  I 
will  then  believe  ia  their  theory ;  I  will  then 
vote  for  this  measure.  But,  sir,  while  I  know 
and  have  the  evidence  before  me,  to  prove  that 
the  most  powerful  of  the  Indian  nations,  now 
west  of  the  Mississippi,  living  upon  the  very 
territory  to  which  these  are  to  be  removed,  are 
still  more  miserable  and  destitute  than  the  most 
degraded  of  those  for  whose  benefit  gentlemen 
are  urging  us  to  adopt  this  measure,  I  will  not 
consent  to  drive  the  eighty  thousand  now 
among  us,  enjoying  the  comforts  of  their  homes 
and  native  land,  into  the  country,  where  they 
can  meet  nothing  but  death,  either  by  the  hand 
of  their  enemies  or  by  the  lingering  sufferings 
of  famine.  Our  utmost  efforts  could  not  pre- 
serve them  in  this  wilderness,  which  is  already 
filled  with  all  the  horrors  of  Indian  wretched- 
ness. The  Indians  already  in  that  region  are 
enjoying  the  fruits  of  our  benevolence  and 
humanity,  by  an  accumulation  of  misery  and 
suffering  beyond  a  parallel.  Sir,  I  draw  no 
imaginary  picture.  I  cannot  portray,  in  lan- 
guage suflBciently  strong,  the  wretchedness  of 
these  people,  now  west  of  the  Mississippi, 
where  we  promise  their  brethren  "a  last 
home,"  where  they  may  flourish  in  peace  and 
happiness!  I  will  read  to  the  committee  an 
extract  of  a  letter  from  Gov.  Clark,  Super- 
intendent of  the  Indians  west  of  the  Missis- 
sippi. He  says,  "  the  situation  of  the  Indians 
west  of  the  Mississippi  is  the  most  pitiable 
that  can  be  imagined.  During  several  seasons 
in  every  year  they  are  distressed  by  famine, 
of  which  many  die  for  want  of  food,  and 
during  which  the  living  child  is  often  buried 
with  the  dead  mother,  because  none  can  spare 
it  as  much  food  as  would  sustain  it  through  its 
helpless  infancy.  This  description  applies  to 
the  Sioux,  Osages,  and  many  others ;  but  I 
mention  these,  because  they  are  powerful  tribes, 
and  live  near  our  borders ;  and  my  oflBcial 
station  enables  me  to  know  the  exact  truth. 
It  is  in  vain  to  talk  to  people  in  this  situation 
about  learning  and  religion.  They  want  a 
regular  supply  of  food;  and  until  this  is 
obtained,  the  operations  of  the  mind  must  take 
the  instinct  of  mere  animals,  and  be  confined 
to  warding  off  hunger  and  cold." 

Mr.  MoLban,  of  Ohio,  Chairman  of  the  Com- 
mittee on  Indian  Affairs,  said,  that  it  was  with 
great  reluctance,  and  unaffected  embarrass- 
ment, that  he  rose  at  that  late  hour  of  the  day, 
after  the  already  protracted  discussion,  to  which 
the  subject  had  unexpectedly  gi,ven  rise,  to 
throw  himself  upon  the  indulgence  of  the 
committee,  knowing,  as  he  did,  that  every 
member  was  more  anxious  the  question  should 
be  taken,  than  to  hear  further  debate.  I,  how- 
ever, feel  myself  called  upon,  said  Mr.  McL., 
by  the  peculiar  situation  in  which  I  stand  in 


relation  to  this  measure,  as  a  member  of  the 
Committee  on  Indian  Affairs,  who  have  reconi- 
mended  its  adoption,  to  submit  a  few  remarks, 
and  as  far  as  in  my  power,  to  answer  some  of 
the  arguments  and  allegations  which  have  fallen 
from  my  colleague,  (Mr.  Woods,)  who  has  just 
resumed  his  seat.  Great  complaint  has  been 
made  in  relation  to  the  manner  in  which  this 
subject  is  presented  for  discussion,  and  imputa- 
tions have  been  thrown  out  against  the  Com- 
mittee on  Indian  Affairs,  for  having  (as  gentle- 
men suppose)  been  instrumental  in  calling  forth 
this  debate  in  an  incidental  way,  upon  an  ordi- 
nary appropriation  bUl.  Sir,  if  this  be  objec- 
tionable, the  Committee  on  Indian  Affairs  are 
not  responsible  for  it.  The  Department  of  War 
transmitted  to  the  House  an  estimate  of  the 
amount  which  would  be  required  during  the 
present  year  for  Indian  purposes;  those  esti- 
mates, and  the  documents  accompanying  them, 
were  referred  to  the  Committee  of  Ways  and 
Means,  whose  peculiar  province  it  is,  under  the 
rules  of  the  House,  to  report  all  bills  of  ordinary 
appropriation,  and  that  committee  reported  the 
bill  now  under  consideration,  leaving  out,  how- 
ever, certain  items  contained  in  it,  and  called  for 
by  the  estimates,  which  they  very  correctly 
thought  proper  to  refer  to  the  Committee  of 
Indian  Affairs,  who  were  instructed  by  a  reso- 
lution of  the  House  to  make  a  special  report 
thereon.  Those  items  are  in  part  contained 
in  the  general  estimates  from  the  Treasury  De- 
partment, and  which  are  particularly  specified 
in  the  document  marked  "  submitted,"  amount- 
ing to  25,124  dollars.  The  Depai-tment  of  War 
also  asked  an  appropriation  of  one  hundred 
thousand  dollars  to  defray  the  expenses  of  the 
emigrating  Creek  Indians,  and  the  fiirther  sum 
of  fifty  thousand  dollars  to  aid  other  emigrating 
Indians.  The  Committee  on  Indian  Affairs, 
after  a  fuU  investigation  of  the  subject,  were 
unanimously  of  opinion,  that  all  the  appro- 
priations asked  for  in  the  estimates  ought 
to  be  made,  except  the  item  for  the  emi- 
grating Creek  Indians;  and  believing,  that, 
with  proper  economy,  half  the  amount  asked 
for  that  object  might  be  made  to  answer  the 
end  proposed,  they,  accordingly,  in  obedience 
to  the  order  of  the  House,  made  a  special 
report,  which  was  referred  to  the  Committee 
on  Ways  and  Means,  and  in  doing  this,  the  duty 
of  the  Committee  on  Indian  Affairs  terminated, 
I  had  no  knowledge  of  the  intention  of  the 
Committee  of  Ways  and  Means,  to  move  to 
attach  those  items  to  the  ordinary  appropriation 
bill ;  consequently,  the  present  debate  has  risen 
most  unexpectedly  to  me,  and  I  am  as  much 
taken  by  surprise,  as  any  other  member  can  be. 
I,  however,  can  see  no  objection  to  the  course 
pursued.  The  subject  is  one  of  great  im- 
portance, but  it  might  as  well  be  acted  upon 
and  determined  now  as  at  any  other  time. 

In  relation  to  the  appropriation  now  required 
to  aid  the  Creeks  in  their  removal  west  of  the 
Mississippi,  no  objections  can  be  made.  It  is 
but  the  fulfilment  of  a  solemn  obligation  en- 
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tered  into  with  them,  on  the  part  of  this  Gov- 
ernment, by  treaty  stipulations.  A  part  of 
that  nation  of  Indians  have  already  gone,  and 
several  hundred  of  them  are  now  on  their  way 
to  theiE  place  of  destination,  and  the  TTnited 
States  have  expressly  agreed  to  defray  all  their 
expenses  in  their  emigration,  and  to  make  pro- 
vision for  them  at  least  twelve  months  after 
their  arrival  at  their  new  hoihes,  and  also  to 
furnish  them  with  such  domestic  animals  and 
implements  of  husbandry,  as  the  President,  in 
his  discretion,  may  think  proper. 

I  win  now  submit  a  few  remarks  in  relation 
to  the  expediency  and  necessity  of  the  proposed 
appropriation,  to  be  placed  at  the  disposition  of 
the  Executive,  for  the  purpose  of  enabling  him 
to  extinguish  the  title  ot  the  Cherokee  Indians, 
to  any  lands  within  the  limits  of  the  State  of 
Georgia,  whenever  it  can  be  done  upon  "  reason- 
able and  peaceable  terms,"  and  to  aid  the  said 
Cherokees  and  such  other  Indians  as  may  be  dis- 
posed to  emigrate  west  of  the  Mississippi.  The 
Committee  on  Indian  Affairs,  on  adverting  to  the 
compact  between  the  United  States  and  the 
State  of  Georgia,  and  having  been  instructed, 
by  a  resolution  of  this  House,  to  inquire  into 
the  subject,  and  to  make  report  thereon,  could 
not  hesitate  as  to  the  proper  course  to  be  pur- 
sued ;  they  believed  that,  in  good  faith  to  the 
citizens  of  Georgia,  it  was  the  duty  of  the  Gov- 
ernment always  to  hold  itself  in  readiness  to 
comply  with  the  provisions  of  the  compact, 
which  expressly  requires  that  the  Indian  title 
shall  be  extinguished  whenever  it  can  be  done 
upon  "  reasonable  and  peaceable  terms."  The 
committee  also  beUeved  that  the  request  of  the 
"War  Department  to  have  funds  placed  at  their 
disposition  to  aid  such  other  Indians  as  might  be 
disposed  to  emigrate,  was  reasonable  and  ex- 
pedient ;  and,  for  myself,  I  am  utterly  opposed 
to  depriving  the  Indians  of  their  present  homes, 
unless  provision  shall  be  made  for  them  else- 
where. 

Mr.  Chairman :  The  subject  of  the  coloniza- 
tion of  the  Indians  beyond  the  limits  of  our 
States  and  Territories,  west  of  the  Mississippi, 
has  long  since  been  presented  for  the  considera- 
tion of  the  American  people,  and,  however 
visionary  the  scheme  may  appear  to  some  gen- 
tlemen, of  one  thing  I  am  thoroughly  con- 
vinced, that  it  had  its  origin  in  the  best  feelings 
of  the  human  heart.  It  was  first,  in  an  official 
way,  presented  for  the  consideration  of  Con- 
gress, by  Mr.  Monroe,  late  President  of  the 
United  States ;  it  was  approved,  and  strongly 
pressed  upon  their  attention,  by  Mr.  Oalhoim, 
then  Secretary  of  War,  and  the  same  policy 
appears  to  have  met  the  approbation  of  the 
present  Administration.  Governor  Barbour, 
the  now  Secretary  of  War,  furnished  this  House, 
through  the  Committee  on  Indian  Affairs,  three 
years  ago,  with  a  bill  prescribing  a  form  of 
goverment  for  this  Indian  colony,  accompanied 
by  a  detached  report,  which  I  wUl  say,  as  others 
have  said,  did  honor  to  his  head  and  heart.  I 
confess,  sir,  for  myself,  that  I  have  never,  in 


my  life,  attempted  to  investigate  any  subject,  in 
which  I  have  found  so  much  difficulty  in  com- 
ing to  a  conclusion.  The  question  is  asked, 
why  have  not  the  Committee  on  Indian  Affairs 
reported  to  this  House  the  bill  to  which  I  have 
just  alluded,  providing  a  form  of  government 
for  the  Indians?  I  answer,  for  myself,  that 
although  I  am  strongly  inclined  to  believe  it  to 
be  the  best  policy  that  can  be  pursued,  in  refer- 
ence to  this  unfortunate  race  of  people,  yet  I 
am  not  prepared  to  say  it  shall  be  adopted.  I 
want  further  information ;  I  wish  to  know  some- 
thing more  in  relation  to  the  country  in  which 
it  is  proposed  to  settle  them.  I  wish  the  In- 
dians, themselves,  to  have  an  opportunity  of 
examining  the  soil,  the  climate,  and  every  thing 
connected  with  it,  and  to  be  fully  satisfied,  before 
I  would  ask  them  to  abandon  their  present 
habitations.  The  attention  of  the  Committee 
on  Indian  Affairs  was  particularly  directed  to 
this  subject,  not  only  by  the  correspondence  of 
the  special  agent,  to  whom  allusion  has  been 
made,  but  by  various  resolutions  of  this  House, 
at  an  early  day  of  the  present  session,  instruct- 
ing them  to  make  report  thereon.  The  com- 
mittee, after  the  most  mature  deliberation,  made 
their  report  in  favor  of  the  expediency  of 
making  an  appropriation  to  afford  the  Indians 
an  opportunity  of  exploring  the  country,  which 
it  is  proposed  to  offer  them,  in  exchange  for 
their  lands  within  the  limits  of  the  States  and 
Territories;  and,  as  the  Chickasaw  nation,  in 
particular,  had  made  or  acceded  to  propositions 
of  this  nature,  the  committee  reported  a  bill, 
making  an  appropriation,  for  the  amount  esti- 
mated by  the  Department  as  sufficient  to  enable 
them,  and  also  such  other  tribes  as  might  be 
disposed  to  explore  the  country,  to  do  so,  and 
authorizing  the  President  to  appoint,  and  send 
with  them,  suitable  persons,  who  could,  on  their 
return,  furnish  such  information  as  would  en- 
able Congress  to  legislate  understandingly  upon 
the  subject.  That  bill,  accompanied  by  a  de- 
tailed report,  showing  the  views  of  the  com- 
mittee, and  fully  explaining  the  object  contem- 
plated, was  printed  and  laid  upon  the  table  of 
every  member,  and  need  not,  by  me,  be  now 
repeated. 

Mr.  Chairman :  as  I  before  said,  if,  on  a  full 
examination  of  the  country  west  of  the  Missis- 
sippi, beyond  the  limits  of  our  States  and  Ter- 
ritories, it  should  be  found  well  adapted  to  the 
Indians,  and  the  Government  can  obtain  a  title 
to  it ;  and  if  the  Indians  should  freely  and 
voluntarily  choose  to  go:  I  say  give  it  to 
them,  in  exchange  for  theirs:  and  let  them 
understand  it  is  to  be  their  permanent  home : 
that  it  is  theirs  forever:  afford  them  the 
means  of  removing  to  it:  aid  them  in  every 
shape  and  form :  furnish  them  with  the  neces- 
sary implements  of  husbandry :  teach  them,  as 
far  as  possible,  the  arts  and  sciences :  establish 
schools  among  them :  give  them  a  form  of 
Government,  suited  to  their  condition:  dis- 
tribute their  lands  among  them  individually,  by 
metes  and  bounds:  in  short,  endeavor  to  in- 
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spire  them  with  a  desire  for  civilization :  but 
if,  on  the  contrary,  the  country  should  be  found 
unsuited  to  them ;  or,  if  they  should  be  disin- 
clined to  change  their  residence;  then  I  would 
say  renew  your  exertions  in  their  behalf,  where 
they  now  are.  Sir,  it  has,  however,  been  said, 
that  many  of  the  Indians  are  now  in  a  flourish- 
ing condition ;  that  they  have  their  mills,  their 
comfortable  dwellings,  and  smiling  fields ;  this 
may  be  true,  in  reference  to  a  few  individuals 
of  a  solitary  tribe :  but  we  all  know,  that  more 
than  nine-tenths  of  them  are,  even  at  this  hour, 
in  a  most  wretched  and  pitiable  condition.  If 
I  am  not  a  stranger  to  the  feelings  of  my  own 
heart,  I  would  do  nothing  in  reference  to  this 
people,  that  shall  not,  in  my  best  judgment,  be 
calculated  to  promote  their  present  and  eternal 
interest ; — and  those  gentlemen  who  differ  from 
me  in  opinion,  wUl,  I  trust,  at  least  do  me  the 
justice  to  'believe,  that,  if  I  am  in  error,  it  is 
an  error  of  the  head,  and  not  of  the  heart.  In 
ail  my  acts  of  legislation,  I  will  endeavor  to  keep 
an  eye  single  to  their  welfare. 

The  vast  expense  which  would  accrue  to  the 
United  States  by  the  removal  and  colonization 
of  the  Indians,  has  been  urged  as  an  argument 
against  the  policy ;  but  I  believe  it  would  be 
no  difficult  task  to  prove,  did  time  permit,  that 
it  would  be  to  the  pecuniary  interest  of  the 
Government.  I  will  not,  however,  on  this 
occasion,  weary  the  patience  of  the  committee 
by  entering  upon  this  topic.  I  must  be  per- 
mitted, before  I  sit  down,  to  say,  that,  how- 
ever visionary  the  scheme  may  by  some  be 
considered,  it  has  for  its  advocates  all  the 
superintendents,  agents,  missionaries,  and 
teachers  of  schools,  among  them,  in  every  sec- 
tion of  the  country,  almost  without  an  excep- 
tion ;  and  I  confess  this  circumstance  has  had 
great  influence  upon  my  mind ;  we  know  that, 
in  giving  their  opinions  in  favor  of  the 
measure,  they  are  actuated  by  the  most  pa- 
triotic motives  ;  fdr  it  is  directly  opposed  to 
their  pecuniary  interest. 

I  have  letters  and  other  evidence  in  my  pos- 
session, from  the  most  intelligent  superintend- 
ents, agents,  and  missionaries,  all  urging  and 
pressing  this  subject  in  the  strongest  possible 
language,  and  all  giving  it  as  their  decided 
opinion,  that  there  is  no  other  salvation  for  the 
Indians.  One  word  more  in  relation  to  the 
particular  item  of  appropriation  now  under 
consideration,  and  I  shall  have  done.  If  it  be 
deemed  proper  to  place  the  means  at  the  dispo- 
sition of  the  President  of  the  United  States  to 
extinguish  the  title  of  the  Oherokees  to  their 
land  in  the  State  of  Georgia,  then  it  will  be 
certainly  necessary  to  furnish  them  with 
another  home,  and  to  aid  them  in  going  to 
it.  Other  Indians,  as  I  have  already  shown, 
have  been  long  since  induced  by  the  Govern- 
ment to  remove  west  of  the  Mississippi,  some 
of  whom  are  now  on  their  way,  in  the  most  de- 
plorable condition,  unable  to  reach  their  places 
of  destination  without  assistance ;  and  I  now 
hold  in  my  hand  a  letter,  just  received  from 


Governor  Clark,  of  Missouri,  representing  the 
suffering  condition  of  some  of  those  Indians, 
and  making  an  appeal  to  Congress  to  aid  them, 
which  he  who  can  resist,  must  possess  a  heart 
more  hard  than  mine.  I  will  ask  the  Clerk  to 
read  it,  and  then  leave  the  committee  to  de- 
termine the  subject,  feeling  a  consciousness  of 
having,  as  far  as  in  my  power,  discharged  what 
I  considered  an  indispensable  duty. 


■Wednesdat,  February  20. 
Improvement  of  the  Biiier  Wdbasih. 

On  motion  of  Mr.  Blake,  it  was 

Resolved,  That  the  Committee  on  Koads  and  Ca- 
nals be  instructed  to  inquire  into  the  expediency  of 
making  an  appropriation  to  deepen  and  improve  the 
channel  of  the  river  Wabash,  at  the  Grand  Eapids 
below  Vincennes. 

In  offering  this  resolution,  Mr.  Blake  said 
that  he  deemed  it  proper,  before  the  question 
was  taken,  to  trespass  on  the  House  for  a  mo- 
ment, by  submitting  some  remarks  in  relation 
to  it.  I  am  induced  to  do  this,  he  said,  not  for 
the  purpose  of  promoting  the  passage  of  the 
resolution  and  the  reference  of  the  subject  to 
the  committee,  for,  in  this  particular,  I  trust  to 
the  courtesy  and  practice  of  the  House ;  but 
to  impress  it  on  the  minds  of  that  committee, 
if  any  of  its  members  should  be  within  the  hear- 
ing of  my  voice,  that  I  am  altogether  serious 
in  the  application  I  have  made,  and  that  the 
subject  is  well  entitled  to  a  portion  of  their 
time  and  consideration.  Sir,  the  Grand  Eapids 
of  the  Wabash  are  about  twenty  miles  below 
Vincennes,  and  about  a  hundred  from  the  mouth 
of  the  river ;  and  at  this  point,  the  river  is  the 
boundary  between  the  two  Governments  of 
Indiana  and  Illinois.  Below  the  rapids,  the 
navigation  is  generally  good,  and  above  them, 
it  is  equally  good  for  the  distance  of  nearly 
three  hundred  miles.  The  contiguous  soil 
through  this  whole  extent  of  navigation,  with 
but  little  exception,  belongs  mutually  to  the 
Federal  Government  and  the  citizen,  and  in 
fertility  and  productiveness,  is  probably  not 
exceeded  by  any  on  the  globe.  Now,  sir,  it 
not  unfrequently  happens  that  steamboats  and 
craft  destined  for  Vincennes  and  other  places 
of  importance,  ascend  the  river  as  far  as  this 
point,  and  cannot  proceed  farther ;  and  what  is 
worse,  infinitely  worse,  the  freighted  boat  of 
the  enterprising  citizen  is  often  stopped  on  its 
way  to  a  Southern  market;  and  he  is  compelled 
to  remain  there  pining  away  under  the  expec- 
tation of  a  rise  of  water,  not  only  losing  the 
benefit  of  a  prompt  arrival  at  his  place  of  des- 
tination, but,  in  the  mean  time,  his  cargo  of 
corn  and  pork  is  spoiling,  and  his  all  rapidly  dis- 
appearing. 

These  obstructions,  as  it  is  said  by  gentlemen 
who  have  been  employed  for  the  express  pur- 
pose of  ascertaining,  can  be  easily  removed,  so 
as  to  create  a  good  and  suflScient  channel,  by  a 
comparatively  trifling  expense.  They  are  oc- 
casioned by  rocks  of  a  soft,  shelly  substance 


DEBATES  OP  CONGKESS. 


31 


Febrcaby,  1828.] 


Indian  Appropriations — Emigration  of  Indians, 


[H.  OF  E. 


extending  across,  and,  for  a  short  distance, 
along  the  river,  and  the  sum  of  three  or  four 
thousand  dollars,  judiciously  expended,  it  is 
believed,  would  enable  us  to  effect  the  very 
desirable  object.  And,  sir,  permit  me  to  ask, 
why  should  the  treasure  of  the  nation  be  ex- 
pended in  the  improvement  of  the  Ohio  and 
the  Mississippi,  when  their  important  tributaries 
are  neglected,  and  permitted  to  remain  in  their 
natursd  condition?  Our  western  waters,  in 
•  their  impetuous  career  to  salute  the  king  of 
rivers,  should  be  made  to  jtake  with  them  the 
rich  presents  of  the  products  of  the  interior. 

Sir,  if  there  is  any  portion  of  the  West  en- 
titled to  the  especial  attention  and  guardianship 
of  Congress,  the  particular  district  of  country 
I  now  speak  of,  may  safely  present  its  claims 
in  comparison.  From  the  time  that  the  gallant 
General  Clark  first  came  to  their  succor,  and 
planted  his  standard  upon  the  battlements  of 
Vincennes ;  from  that  time  down  to  the  present, 
its  citizens,  and  the  highly  respectable  and 
hardy  yeomanry  in  the  neighborhood,  have 
sustained  one  uniform  character  for  fidelity  and 
zeal,  and  a  sensitive  regard  for  the  honor  of  the 
nation.  They  have  stood  the  brunt  of  wars, 
both  against  a  civilized  and  a  savage  foe.  Their 
ancient  town  has  been  for  many  years  the  ral- 
lying point  of  emigrants  to  the  "West ;  and  it 
may  justly  be  considered  as  the  maternal  source 
from  which  has  spread  a  population  which  now 
covers  the  region  of  the  Wabash.  But,  sir,  I 
believe  I  am  indebted  to  the  indulgence  of  the 
Chair,  that  I  am,  in  some  degree,  trespassing 
on  yonr  rules,  by  detaining  the  House  on  a 
mere  question  of  reference.  It  is  a  subject 
about  which  I  entertain  fixed  and  lively  feel- 
ings, and  about  which  I  have  before  exerted 
myself,  in  my  humble  way,  when  acting  on 
another  theatre  of  public  life. 

Indian  Appropriations — Emigration  ofLndians. 

The  House  then  again  went  into  Commit- 
tee of  the  Whole,  and  resumed  the  considera- 
tion of  the  Indian  appropriation  bill. 

The  following  amendment,  yesterday  moved 
by  Mr.  Vinton,  being  under  consideration : 

"Provided,  That  no  Indian  or  Indians,  north  of 
latitude  36  degrees  30  minutes,  shall  be  aided  in  re- 
moving south  of  that  degree ;  nor  shall  any  Indian 
or  Indians,  living  south  of  said  degree  of  latitude, 
be  aided  in  emigrating  north  thereof." 

Mr.  Vinton  said,  that,  when  he  yesterday 
submitted  the  amendment  now  under  considera- 
tion, he  remarked,  that,  for  some  time  past,  he 
had  observed,  with  some  attention  and  much 
interest,  the  progress  of  the  proposed  measure 
of  Indian  emigration,  which  had  been  recently 
brought  before  the  House  in  a  great  variety  of 
forms.  That  he  thought  he  could  discern, 
gradually  and  silently  collecting,  the  elements 
of  serious  discontent  among  the  States ;  and 
that,  unless  means  were  devised  to  dissipate  the 
gathering  tempest,  the  time  was  not  far  distant, 


when  it  would  burst  upon  us.  To  point  out 
the  threatened  danger,  it  wUl  be  necessary, 
(Mr.  V.  said)  to  advert  to  the  state  of  things 
in  the  Western  and  Southwestern  States  and 
Territories ;  and  to  give  some  account  of  what 
has  been  done  towards  a  removal  of  the  In- 
dians beyond  the  Mississippi. 

It  so  happens,  said  Mr.  V.,  that  various  tribes 
of  Indians  inhabit  greater  or  less  portions  of 
these  States ;  which  shut  out  the  white  popu- 
lation from  their  Territory,  and  thus  cut  off 
from  improvement  so  much  of  these  States  as 
the  Indian  country  embraces.  All  the  States 
feel  a  strong  and  very  natural  desire  to  increase 
their  population;  and  from  this  cause,  more 
than  from  any  other  single  circumstance,  the 
Indians  are  everywhere  regarded  as  a  burthen, 
which  all  are  anxious  to  throw  off  as  soon  as 
possible.  And  hence,  the  great  efforts  that  are 
constantly  made,  here  and  elsewhere,  to  possess 
ourselves  of  the  remnant  of  their  country,  and 
push  them  before  us  into  the  wilderness.  Ex- 
tensive regions  of  country,  in  a  state  of  nature, 
are  still  to  be  found  beyond  the  inhabited  parts 
of  the  Western  and  Southwestern  States  and 
Territories,  to  the  peopling  of  which,  it  is  not 
to  be  disgaised,  each  of  these  sections  of  country 
look  forward,  with  deep  interest,  as  the  certain 
means  of  great  accession  to  their  positive  pow- 
er at  home,  and  to  their  relative  power  and 
consequence  in  the  Union.  Any  legislation 
here,  having  a  tendency  to  defeat  these  certain, 
though  somewhat  distant  results,  cannot  but 
excite  the  decided  opposition  of  the  section  of 
country  so  to  be  affected. 

In  a  Government  organized  as  ours  is,  sur- 
renders of  this  sort  are  not  to  be  claimed ;  nor 
can  they  be  taken  without  injustice,  and,  con- 
sequently, without  danger.  Hence,  it  must 
be  obvious,  that,  if,  in  the  prosecution  of  the 
proposed  plan  of  removing  and  colonizing  the 
Indians,  you  transfer  them  from  one  section, 
thereby  relieving  it  from  its  pressure,  and  put 
them  down  upon  the  other,  thereby  adding  to 
the  pressure  the  latter  already  feels :  or,  if  you 
transfer  them  from  one  section  to  the  uninhabit- 
ed regions  adjacent  to  the  other,  and  thus  en- 
large the  sources  of  the  future,  but  certain 
power  and  wealth  of  the  former,  at  the  expense 
of  the  latter — discontent  and  angry  collision 
must  inevitably  spring  up.  Not  to  expect  this 
result,  is  to  shut  our  eyes  upon  all  history,  and 
upon  the  fixed  laws  and  motives  of  human  ac- 
tion. To  the  friends  of  this  plan,  it  cannot 
but  be  apparent,  that  if  these  collisions  do 
spring  up,  the  efforts  of  humanity,  in  behalf  ot 
this  unfortunate  race,  will  be  paralyzed,  and 
perhaps,  put  down  forever.  The  amendment 
now  under  consideration  is  intended  to  avert 
the  consequences  I  have  pointed  out,  by  caus- 
ing the  Indians  to  move  forward  on  the  same 
parallels  of  latitude  they  now  live  on.  Such  a 
movement  would  lead  the  Indians  in  the  South- 
west into  the  extensive  unsettled  country  be- 
yond the  Territory  of  Arkansas,  and  those  of 
the  Northwest  into  the  uninhabited  parts  above 
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and  beyond  the  State  of  Missouri.  They  can- 
not be  removed  in  any  other  direction,  without 
subjecting  one  section  of  the  country  to  the 
dangers  and  pressure  from  which  another  is 
relieved.  Any  attempt,  for  example,  to  trans- 
fer the  hordes  of 'the  Northwest  into  the  South- 
west, or  into  the  unsettled  country  bordering 
on  the  ■  Southwest,  would  be  resisted  by  the 
latter,  as  unjust  and  oppressive,  especially  if  the 
transfer  were  to  be  accompanied  by  the  guaran- 
tees and  solemn  pledges  of  the  Government, 
(which  form  so  prominent  and  important  a 
feature,  in  this  plan  of  emigration,)  "  that  the 
country  to  which  they  went  should  never  be 
purchased  of  them,  nor  peopled  by  the  whites." 
A  similar  lodgment  of  the  Indians  of  the 
Southwest  in  the  Northwest,  cannot  fail  to  ex- 
cite opposition,  sufficiently  powerful,  to  bring 
about  the  final  failure  of  the  whole  plan.  That 
such  a  lodgment  of  the  Southwestern  Indians  is 
in  contemplation,  I  shall  undertake  to  show  is 
indicated  by  the  preliminary  steps  that  have 
been  taken,  and  by  the  more  direct  avowal  of 
gentlemen  on  this  floor,  since  the  opening  of 
the  present  debate.  And  here,  Mr.  Chairman, 
it  may  be  well  enough  to  go  into  a  short  review 
of  the  progress  and  modifications  of  the  idea  of 
Indian  civilization,  for  some  years  past ;  from 
which  it  will  be  more  easy  to  discern  its  real 
aspect  and  tendency  at  the  present  time. 

In  the  year  1816,  Mr.  Crawford,  then  Secre- 
tary of  War,  made  a  report  to  the  Senate,  in 
which,  among  other  valuable  suggestions,  he 
recommends  the  extension  of  our  laws  over 
the  Aborigines  within  our  limits,  under  such 
modifications  as  might  be  adapted  to  their  cir- 
cumstances. This  report  attracted  much  notice 
at  the  time ;  but  no  steps  were  taken  to  carry 
this  part  of  its  recommendations  into  effect. 
Here  the  matter  rested  until  1820,  when  Mr. 
Calhoun,  then  Secretary  of  War,  made  a  report 
to  Congress,  (Ex.  Doc.  46,  1st  sess.  16th  Cong;,) 
in  which,  after  giving  a  highly  flattering  ac- 
count of  the  progress  of  Indian  improvement, 
under  the  influence  of  the  means  adopted  by 
Congress,  and  by  individuals,  for  their  educa- 
tion, he  also  recommends  the  gradual  extension 
of  our  laws  over  them,  as  the  only  means  of 
effecting  their  civilization.  Again:  in  1822, 
Mr.  Calhoun  makes  another  report  (Ex.  Doo.  59, 
1st  sess.  17th  Cong.)  giving  a  like  flattering  ac- 
count of  the  prospects  and  improvements  of  the 
Indians,  and  renews  his  recommendation  to  ex- 
tend our  laws  and  protection  over  them.  Up 
to  the  year  1825,  we  continued  to  receive  the 
most  encouraging  accounts  of  the  improvement 
and  promising  prospects  of  these  people.  The 
friends  of  humanity,  relying  upon  the  accuracy 
of  this  information,  everywhere  took  courage. 
As  yet,  no  great  movement  of  the  Indians 
beyond  the  Mississippi  had  been  recommended 
by  the  Executive,  or  thought  of  by  the  nation. 
So  far  from  it,  the  seed  of  civilization  had  been 
planted  and  sprung  up  in  their  native  soU — 
where  this  tender  plant  daily  grew,  and 
promised  ere  long  the  happiest  fruits  under  the 


delicate  and  skilful  cultivation  of  Christian 
and  public  benevolence.  In  the  mean  time, 
great  changes  were  going  on  among  ourselves. 
Flourishing  States  and  communities  had  sud- 
denly risen  up  in  the  neighborhood  and  around 
the  Indians,  whose  territory  presented  a  barrier 
to  our  advancing  population. 

The  very  prosperity  of  our  settlements 
created  a  strong  desire  in  them  to  remove  the 
Indians  from  their  vicinity,  which  manifested 
itself  in  almost  daily  applications  to  the-Execu- . 
tive  and  to  Congress  for  the  extinguishment  of 
the  Indian  title.  With  the  State  of  Georgia 
the  Government  had  become  involved  in  a  very 
delicate  and  embarrassing  controversy.  Per- 
plexed by  Georgia  and  pressed  on  all  sides  by 
the  importunities  of  the  new  States  to  extin- 
guish the  small  remaining  remnant  of  Indian 
territory  within  their  limits,  the  Executive 
sought  by  a  great  effort  to  give  itself  relief.  At 
this  crisis,  Mr.  Monroe  sent  in  a  message  to 
Congress,  breathing  the  language  of  the  purest 
benevolence,  but  which,  I  hesitate  not  to  say, 
proposes  the  boldest  experiment  upon  human 
life,  and  human  happiness,  that  is  to  be  found 
in  the  history  of  the  world.  It  proposes  to  take 
a  whole  people,  nay,  more,  the  remnant  of  forty 
nations,  from  their  abqdes,  and  place  them 
down  in  the  recesses  of  a  distant  and  for- 
bidding wilderness,  and  there,  after  creating  a 
Government  over  them,  to  reform,  amalgamate, 
and  civilize  them.  This  message,  sir,  in  my 
opinion,  had  its  origin  in  the  circumstances 
by  which  the  Executive  was  then  surrounded, 
and  not  in  any  well-founded  conviction  of  the 
practicability  of  the  plan,  deduced  from  facts 
or  experience.  I  feel  myself  justified  in  coming 
to  this  conclusion,  from  the  fact,  that,  when  a 
call  was  made  upon  the  Executive  for  informa- 
tion concerning  the  leading  provisions  of  the 
bin  of  the  last  session  based  upon  that  recom- 
mendation, the  answer  disclosed  to  the  House 
a  total  want  of  aU  facts  and  data,  in  support  of 
it.  Indeed,  so  striking  and  obvious  was  the 
deficiency  of  information,  upon  which  to  base 
so  great  a  measure,  that,  though  much  anxiety 
had  been  previously  manifested  to  call  it  up,  at 
an  early  day  of  the  session,  yet,  after  the  answer 
to  the  call  came  in,  no.  attempt  was  made  to  call 
up  the  biU,  nor  any  desire  evinced  by  its  friends 
to  move  it.  The  message  of  1825  was  accom- 
panied by  a  communication  from  Mr.  Calhoun, 
going,  in  detail,  into  the  proposed  plan  of  re- 
moval, and,  among  other  things,  makes  a  distri- 
bution of  the  western  country,  beyond  the  set- 
tlements, among  the  various  tribes  of  Indians 
inhabiting  the  country  within  them.  I  shall  have 
occasion,  before  I  sit  down,  to  call  the  atten- 
tion of  the  committee  again  to  this  document, 
to  which  I  now  refer,  for  the  sole  purpose  of 
showing  what  disposition  Mr.  Calhoun  proposed 
to  make  of  the  tribes  in  the  Southwest  He 
says :  "  Of  the  four  Southern  tribes,  two  of 
them,  the  Cherokees  and  Choctaws,  have  already 
allotted  to  them  a  tract  of  country  west  of  the 
Mississippi.   That  which  has  been  allotted  to  the 
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latter,  is  believed  to  be  sufficiently  ample  for 
the  wliole  nation,  sbould  they  emigrate ;  and 
if  an  arrangement  wMob  is  believed  not  to  be 
impracticable,  could  be  made  between  them 
and  the  Ohiokasaws,  who  are  their  neighbors, 
and  of  similar  habits  and  dispositions,  it  would 
be  sufficient  for  the  accommodation  of  both. 
A  sufficient  country  should  be  reserved,  to  the 
west  of  the  Oherokees,  on  the  Arkansas,  as  a 
means  of  exchange  with  those  who  remain  on 
the  east.  To  the  Creeks  might  be  allotted  a 
country  between  the  Arkansas  and  Canadian 
Biver,  which  limits  the  Northern  boundary  of 
the  Choctaw  possessions  in  that  quarter."  At 
the  next  session  (the  first  session  of  the  last 
Congress)  an  act  was  passed  to  authorize  the 
President  to  hold  a  treaty  with  the  Ohoctaws 
and  Chiekasaws,  (certaiu  tribes  of  Indians  liv- 
ing in  Alabama  and  Mississippi,)  and  to  provide 
for  their  removal  west  of  the  river  Mississippi. 
When  the  bUl  was  under  discussion,  the  inquiry 
was  then  made  to  know  to  what  district  of 
country,  west  of  the  Mississippi,  it  was  in  con- 
templation to  remove  them.  It  was  then  said, 
they  were  to  be  removed  west  of  Arkansas. 
But,  sir,  how  did  the  fact  turn  out  ?  A  com- 
mission was  appointed  to  go  and  treat  with 
them.  The  commissioners  first  went  to  the 
Ohootaiws,  and  after  making  to  them  the  most 
unprecedented  proposals,  one  item  of  which 
was,  a  million  of  dollars  for  their  lands,  utterly 
faUed  to  treat,  in  consequence  of  the  decided 
and  unyielding  refusal  of  the  Indians  to  sell 
their  country.  They  then  went  to  the  Chieka- 
saws, with  whom  they  were  equally  unsuccess- 
ful. To  them,  they  proposed,  among  other  things, 
to  exchange  their  country  for  a  like  quantity 
of  country  north  and  west  of  Missouri.  This 
they  refused.  These  Indians  were  then  further 
pressed,  as  a  last  resort,  to  send  a  deputation, 
under  the  pay  of  the  United  States,  to  explore 
the  country — ^not  in  the  west — ^no,  sir,  but  more 
than  a  thousand  miles  north  of  their  present 
abodes.  To  this  proposition,  also,  they  gave  a 
decided  negative,  and  expressed,  in  the  strong- 
est terms,  to  the  commissioners,  their  desire 
that  they  might  not  be  again  solicited  to  part 
with  any  portion  of  their  country,  with  which 
they  were  contented,  and  desirous  to  live  upon 
it  in  peace  and  quiet..  But,  notwithstanding 
all  this,  it  appears,  from  a  document  laid  upon 
our  tables  during  the  present  session,  that  the 
chief  clerk  of  the  Indian  Department  was,  with- 
in a  twelvemonth  after,  sent  among  them  again, 
to  feel  out  their  disposition  on  this  delicate  sub- 
ject of  selling  their  country,  and  going  into 
some  inhospitable  wilderness.  What  did  he 
do  ?  Did  he  propose  to  them  to  emigrate  to 
the  west  of  Arkansas,  and  unite  themselves 
with  the  Ohoctaws,  on  that  side  of  the  Mis- 
sissippi, where  Mr.  Calhoun  says,  in  the  docu- 
ment I  have  already  read  from,  there  is  land 
enough  for  both  tribes?  No,  sir;  he  renews 
the  proposition  of  the  preceding  year,  for  them 
to  remove  North  of  Missouri.  He  enters  into 
a  sort  of  unofficial,  or  rather  unauthorized, 
Vol.  X.— 3 


arrangement  with  them,  on  the  subject  of  a 
removal  —  the  most  prominent  provision  of 
which  is  a  stipulation,  that  the  United  States 
shall  never  re-purchase  nor  settle  the  country 
proposed  to  be  given  to  them,  and  that  all  the 
whites  now  in  the  country  shall  be  driven  out 
of  it.  The  gentleman  from  Georgia,  who  sits 
at  the  left,  (Mr.  Lumpkin,)  took  occasion,  on  an 
early  day  in  the  session,  to  speak  in  terms  of 
marked  approbation  of  Col.  MoKenney's  report 
^of  his  proceedings  on  this  mission,  whence  I 
infer,  that  gentleman  is  not  only  in  favor  of 
removing  the  Indians,  but  that  he  is  for  sending 
those  of  the  Southwest  into  the  Northwest. 
The  delegate  from  Florida,  who  is  ever  atten- 
tive to  the  interests  of  his  constituents,  has 
said,  since  the  present  bill  has  been  under  dis- 
cussion, that  it  was  the  intention  of  Govern- 
ment to  send  the  Indians  north  of  Arkansas 
and  west  of  Missouri,  and  gave  the  committee 
to  understand,  that,  if  a  proposition  of  the  gen- 
tleman from  Mississippi,  then  imder  considera- 
tion, should  be  adopted,  he  should  follow  it  up 
by  a  proposition  for  the  removal  of  the  Indians 
of  Florida  into  that  country ;  assigning,  as  a 
reason  for  the  removal,  that,  pressed  by  hun- 
ger, they  had  broken  out  of  their  country,  and 
were  plundering  and  robbing  his  constituents. 
With  these  indications  of  the  direction  about 
to  be  given  to  the  proposed  measure  of  emi- 
gration, I  feel  myself  bound,  as  one  of  the.  Rep- 
resentatives of  the  West,  to  urge  the  proposed 
amendment  upon  the  committee;  and  I  feel 
assured,  that,  if  gentlemen  from  the  Southwest 
are  anxious  for  this  measure  for  the  good  of  the 
Indians  alone,  and  do  not  intend,  as  a  part  of 
the  operation,  to  relieve  themselves  of  their  In- 
dians, and  throw  them  upon  the  frontier  of  the 
West,  they  wiU  give  to  this  proposition  a  ready 
and  willing  support — a  proposition,  the  jus- 
tice, fairness,  and  reciprocal  equity  of  which, 
no  gentleman  can  deny.  It  proposes  to  them 
to  do  as  they  would  be  done  by. 

Before  I  proceed  to  an  examination  of  the 
effects  of  the  proposed  plan  of  emigration, 
upon  the  western  country,  as  well  as  upon  the 
Indians  themselves,  I  must  beg  leave,  Mr.  Chair- 
man, to  call  the  attention  of  the  committee 
again  to  the  report  of  the  Secretary  of  War, 
which  accompanied  the  Message  of  1825. 
When  the  plan  there  marked  out  is  understood 
by  the  people  of  the  western  country,  it  will 
fill  them  with  alarm.  And  here,  permit  me, 
for  a  moment,  to  point  out  some  of  its  leading 
features.  It  proposes,  for  the  purpose  of  pre- 
serving the  Indians  from  the  effects  of  being 
brought  in  contact  with  our  people,  to  give 
them  a  solemn  guarantee  that  they  shall  not  be 
disturbed  by  the  encroachment  of  our  citizens 
upon  them,  and  that  the  Government  shall 
never  extinguish  their  title  to  the  country  to 
which  they  may  remove,  and  which,  under  the 
faith  of  this  Government,  solemnly  pledged, 
they  are  forever  to  occupy  as  a  perpetual  home. 
Under  this  pledge,  it  proposes  to  remove  the 
Southwestern  Indians  ia  the  direction  already 
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stated,  when  I  first  adverted  to  the  report. 
Those  of  Arkansas  and  Missouri  to  be  moved 
forward  beyond  their  boundaries;  while  it  is 
proposed  to  transfer  those  of  Illinois,  Indiana, 
Ohio,  and  the  Peninsula  of  Michigan,  into  the 
country  north  of  lUinois,  and  west  of  Lake 
Michigan.  And  last  of  all,  as  appears  from  the 
Message,  separate  Governments  are  to  be  insti- 
tuted over  each  tribe,  (about  forty  in  number,) 
and  a  General  Government,  for  the  regulation 
of  the  whole,  is  to  be  established  over  the  vast 
extent  of  country  thus  to  be  apportioned  among 
these  various  hordes  of  Indians.  These  are  the 
leading  features  of  the  gresrt;  plan  of  Indian 
civilization  and  Indian  colonization,  as  origi- 
nally recommended  by  the  Executive  of  the 
country.  Let  us  add  to  it,  the  modification 
which  gentlemen  seem  now  to  have  in  contem- 
plation, that  of  removing  the  Indians  of  the 
Southwest  upon  the  frontier  of  the  Northwest, 
and  then,  sir,  let  us  pause  for  a  moment  to  sur- 
vey the  condition  of  the  western  country,  and 
the  incalculable  consequences  that  must  result 
to  it,  to  the  Union,  and  to  the  Indians. 

Such  a  disposition  of  the  Indians  greatly  en- 
dangers the  security  of  the  whole  western  fron- 
tier, and  renders  the  condition  of  Missouri,  in 
particular,  imminently  perilous.  K  you  suc- 
ceed in  the  plan  of  civilization,  the  increase  of 
population  and  moral  power  that  must  neces- 
sarily result  from  the  success  of  the  measure, 
added  to  their  preservation  as  a  distinct  race 
of  men,  and  the  great  extent  of  country  occu- 
pied by  them,  must,  unavoidably,  bring  about 
the  establishment  of  a  Govermnent  independent 
of  our  own.  Sir,  I  will  not  speculate  upon  the 
consequences  that  would  follow.  Suffice  it  to 
say,  that  no  lover  of  his  country  would  subject 
it  to  such  imminent  peril.  If  you  even  incor- 
porated them  into  this  confederacy,  from  the 
moment  their  numbers  and  moral  power  had 
risen  up  to  the  point  of  ability  to  resist,  you 
could  not  prevent  their  separation  another  hour. 
Between  distinct  races  of  men,  passions  and  in- 
terests enough  to  effect  this  would  ever  be  found 
Teady  at  hand.  But,  suppose  the  experiment 
to  civilize  them  should  fail — as  I  shaU  under- 
take, before  I  sit  down,' to  show  it  must — what 
then  would  be  the  situation  of  the  western 
frontier?  Whenever  you  might  happen  to  be 
at  war  with  either  England  or  Mexico,  or  both 
together,  all  of  which  may  occur,  at  least  within 
the  range  of  possibility,  not  to  say  probability, 
in  the  progress  of  our  history,  the  enemy  has  a 
cordon  of  savages,  extending  from  the  Canadian 
to  the  Mexican  line.  I  say  the  enemy,  because 
while  the  savage  lives  on  the  frontier,  you  will 
always  find  him  the  enemy ;  and  for  this  there 
is  no  remedy,  but  to  surround  and  hem  him 
in  by  your  population.  The  extent  of  the 
shocking  atrocities  that  would  follow  this  state 
of  things,  no  man  can  estimate.  Place  around 
Missouri  on  the  north  and  west,  in  conjunction 
with  the  two  hundred  thousand  that  would  be 
there  besides,  the  sixty  or  seventy  thousand  In- 
dians of  the  Southwest,  and  what  have  ypii 


done !  Ton  have  executed,  by  a  single  move- 
ment, the  great  plan  of  Tecumseh,  that  carried 
terror  and  dismay  to  every  cabin  beyond  the 
Alleghanies.  It  was  upon  these  same  Indians 
of  i£e  South,  that  he  mainly  relied.  With 
them  he  labored  to  bring  about  a  concentration 
of  Indian  power,  not  for  the  purpose  of  civiliza- 
tion, but  to  resist  and  arrest  the  march  of  your 
population,  and  then  to  draw  a  perpetual  line 
of  separation  between  them  and  us.  The  sav- 
ages, by  this  arrangement,  rendered  formidable 
in  numbers,  and  still  more  so  from  famine  and 
geographical  position,  the  frontier  inhabitants 
of  Missouri  would  be  subject  to  constant  pillage 
in  peace,  and  the  most  horrid  atrocities  in  war. 
Nor,  indeed,  would  the  frontier  settlers  of 
Illinois  and  those  of  the  Peninsula  of  Michigan, 
be  in  a  situation  much  more  enviable.  If  the 
name  and  the  prowess  of  Tecumseh  are  so  far 
forgotten  here,  as  to  induce  ns,  voluntarily,  to 
concentrate  the  whole  Indian  power  on  the 
frontier,  it  is  far  otherwise  in  the  West — they 
are  not  forgotten  there.  I  think,  Mr.  Chair- 
man, I  hazard  nothing  in  saying,  that,  when  at 
war  with  either  England  or  Mexico,  the  whole 
Indian  power  would  raise  the  tomahawk  and 
scalping  knife  against  us.  The  history  of  the 
past  gives  almost  certain  monition  of  the  fii- 
ture.  We  have  ever  found  them  in  alliance 
against  ns,  and  we  ever  shall,  at  every  favorar 
ble  opportunity,  while  they  have  strength  to 
make  an  effort  for  their  existence.  Their  pol- 
icy towards  us  has  been,  and  will  be,  in  time 
to  come,  the  policy  of  nature  and  feeling.  They 
know  full  well  that  we  are  the  cause  of  aU  their 
calamities,  and  that,  from  us  alone,  they  have 
any  thing  to  fear.  The  past,  the  present,  and 
the  future,  are  ever  open  to  their  view.  When 
they  look  back  to  the  Atlantic,  and,  in  the  lan- 
guage of  the  gentleman  from  Indiana,  (Mr. 
Smith,)  recall  to  mind,  "  that  they  have  been 
driven  from  river  to  river,  and  from  hill  to 
hill,  until  they  have  scarce  a  standing  place 
left,"  and  still  see  the  rising  tide  of  our  popula- 
tion sweeping  over  them  with  accumulated 
force,  it  is  natural  they  should  seize  upon  every 
opportunity  that  promises,  even  by  possibility, 
to  arrest  their  threatened  destiny :  they  will 
do  it,  and  we  deceive  ourselves  if  we  think 
otherwise.  But,  sir,  the  consequences  to  the 
West,  do  not  terminate  with  putting  in  jeopardy 
its  peace  and  security.  Try  this  experiment 
of  colonization  upon  the  plan  proposed,  with 
the  proffered  pledges  and  guarantees,  and,  of 
all  the  boundless  regions  of  the  West,  the  Pe- 
ninsula of  Michigan  alone  would  be  left,  to  in- 
crease the  number  of  the  Western  States. 

But,  Mr.  Chairman,  passing  from  this  totjio, 
let  me  direct  your  attention  to  the  appropriation 
now  proposed  by  the  gentleman  from  South 
Oarohna,  and  to  which  the  amendment  now  un- 
der consideration  applies.  The  appropriation 
IS  asked  for,  for  the  avowed  purpose  of  extin- 
guishing the  title  to  the  Cherokee  lands  In  Geor- 
gia and  to  aid  in  the  removal  of  the  Cherokees 
and  other  Indians,  on  this  side  the  Mississippi, 
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to  the  country  west  of  that  river.  Gentlemen 
have  said  that  this  procedure  is  in  accord  with 
the  establisned  policy  of  the  Government,  and 
that  humanity  requires,  at  our  hands,  the  prose- 
cution of  that  policy.  I  shall  undertake  to  show, 
that  gentlemen  are  mistaken  in  both  these 
propositions.  They  appeal  to  the  message  of 
1825,  heretofore  spoken  of,  and  profess  to  act 
upon  it,  as  the  basis  of  the  policy  now  proposed. 
I  am  yet  to  learn,  that,  when  the  Executive 
sends  a  communication  to  Congress,  recommend- 
ing legislation  on  any  subject,  it  is,  therefore, 
to  be  considered  the  policy  of  the  Government, 
until  it  is  sanctioned  here.  If  we  look  into 
the  subject,  it  wiU  be  seen,  that  gentlemen  are 
going  directly  counter  to  that  message.  Mr. 
Monroe,it  is  true,  recommends  the  removal  of 
the  Indians ;  but  he  also  recommends,  in  the 
most  impressive  manner  that  not  a  single  step 
shall  be  taken  towards  its  accomplishment, 
until  certain  preliminary  legislation,  of  the 
utmost  moment  to  secure  their  safety,  is  adopted 
by  Congress.  Let  me  call  the  attention  of 
the  committee  to  those  passages  in  the  message, 
which  contain  a  general  speoiflcation  of  its 
object,  and  recommend  the  mode  of  its  ac- 
complishment. 

Mr.  Monroe  says,  "  the  great  object  to  be  ac- 
complished, is  the  removal  of  these  tribes  to 
the  territory  designated,  on  conditions  which 
shall  be  satisfactory  to  themselves,  and  honora- 
ble to  the  United  States.  This  can  be  done 
only  by  conveying  to  each  tribe  a  good  title  to  an 
adequate  portion  of  land,  to  which  it  may  con- 
sent to  remove ;  and  by  providing  for  it  there, 
a  system  of  internal  government,  which  shall 
protect  their  property  from  invasion  ;  and  by 
the  regular  progress  of  improvement  and  civili- 
zation, prevent  that  degeneracy,  which  has 
generally  marked  the  transition  from  the  one  to 
the  other  state.  The  digest  of  such  a  Govern- 
ment, with  the  consent  of  the  Indians,  which 
should  be  endowed  with  sufficient  power  to 
meet  all  the  objects  contemplated  to  connect 
the  several  tribes  together  in  a  bond  of  amity  ; 
to  preserve  order  in  each :  to  prevent  intrusion 
on  their  property :  to  teach  them,  by  regular 
instructions,  the  arts  of  civilized  life,  and  make 
them  a  civilized  people,  is  an  object  of  very 
high  importance.  It  is  the  powerful  considera- 
tion which  we  have  to  offer  to  these  tribes,  as 
an  inducement  to  relinquish  the  lands  on  which 
they  now  reside ;  and  to  move  to  those  which 
are  designated.  With  a  view  to  this  important 
object,  I  recommend  it  to  Congress  to  adopt,  by 
solemn  declaration,  certain  fundamental  princi- 
ples, in  accord  with  those  above  suggested,  as 
the  basis  of  such  arrangements  as  may  be  enter- 
ed into  with  the  several  tribes,  to  the  strict 
observance  of  which,  the  faith  of  the  nation 
shall  be  pledged.  I  recommend  it,  also,  to  Con- 
gress, to  provide  by  law  for  the  appointment 
of  a  suitable  number  of  commissioners,  who 
shall,  under  the  direction  of  the  President,  be 
authorized  to  visit  and  explain  to  the  several 
tribes  the  objects  of  the  Government ;  and  to 


make  with  them,  according  to  their  instructions, 
such  arrangements  as  shall  be  best  calculated 
to  carry  those  objects  into  effect." 

No  digest  of  Government,  or  fundamental 
principles,  as  here  recommended,  have  been 
adopted  by  Congress,  as  the  basis  of  the  ar- 
rangements with  them  in  this  very  important 
matter  to  them,  as  well  as  to  ourselves.  In  the 
place  of  it,  we  are  now  presented  with  this 
appropriation  to  allure  them  across  the  Missis- 
sippi, as  fast  as  possible ;  and  the  Chairman  of 
the  Committee  on  Indian  Affairs  tells  us,  that 
a  digest  of  a  Government  wUl  be  brought  for- 
ward at  some  future  time ;  but  not  at  the  pres- 
ent sessipil,  if  I  understand  him  right.  It 
cannot  be  the  intention  of  gentlemen  to  send 
them  beyond  the  Mississippi,  and  then  leave 
them  to  their  fate.  But  it  requires  no  spirit  of 
prophecy  to  foretell,  that,  if  they  are  first  taken 
there,  no  Government  will  ever  be  provided  for 
them  afterwards.  To  carry  such  a  measure 
through  this  House,  as  the  organization  of  a 
Colonial  Government,  founded  on  new  princi- 
ples, will  always  be  a  great  and  diflloult  work. 
The  policy  we  are  now  asked  to  adopt,  of  re- 
moving them  without  any  previous  government- 
al arrangement  for  their  future  regulation,  will, 
if  pursued,  result  in  carrying  them  forward,  at 
a  single  movement,  almost  half  way  to  that 
ocean  in  which  there  is  too  much  cause  to  fear 
they  are  destined,  ultimately,  to  terminate  their 
existence  and  their  miseries  together.  Sir,  if 
we  move  at  all,  let  us  enter  upon  this  business 
at  the  beginning.  Before  they  are  pushed  for- 
ward into  the  wilderness,  and  there  left  to  an- 
archy and  want,  let  us  present  them  with  an 
outline,  at  least,  of  the  Government  we  intend 
to  institute  over  them.  If  their  consent  is  to 
be  obtained,  or  feelings  consulted  in  this  mat- 
ter, it  is  surely  of  some  moment  to  them,  when 
they  are  about  to  commit  themselves  to  our 
hands,  to  know  what  laws  we  intend  to  impose 
upon  them,  as  well  as  the  country  to  which 
they  are  to  be  removed.  Within  a  few  years, 
we  have  removed  some  Indian  tribes  in  the 
mode  now  proposed,  and  before  we  go  further, 
we  ought  to  pause  over  the  miseries  and  suffer- 
ings we  have  already  inflicted  upon  them.  It 
is  our  bounden  duty  to  make  ample  provision  to 
alleviate  the  distresses  of  these  miserable  victims 
of  our  cupidity  and  avarice.  Thus  far  this  or 
any  other  necessary  appropriation  shall  have 
my  hearty  support.  But  such  have  been  their 
sufferings,  that  in  my  opinion,  it  would  dishonor 
this  House  to  go  a  single  step  further  in  this 
work  of  desolation,  untU  ample  and  certain 
means  are  first  provided  to  prevent  a  recurrence 
of  similar  calamities.  Commissioners  were  sent 
in  the  year  1824,  to  treat  with  the  Florida  In- 
dians for  their  country,  who  were  living  in  the 
heart  of  that  Territory  in  plenty  and  content. 
We  proposed  to  send  them  into  the  peninsula 
of  Florida;  they  told  us  they  could  not  live 
there,  and  intreated  us  to  leave  them  in  the  en- 
joyment of  their  homes,  and  declared,  "  that 
nothing  short  of  force  could  compel  them  to 
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go" — [Ex.  Doo.  74,  1st  sess.  19  Oong.,  page  29.] 
We  exacted  otedience  to  our  demands.  With 
tears  and  with  prayers  they  threw  themselves 
upon  our  mercy,  and  besought  us  not  to  drive 
them  from  their  homes.  With  prophetic  de- 
scription they  pointed  out  to  us  the  fate  we 
were  preparing  for  them :  but  all  in  vain.  We 
told  them  "  they  must  go."  We  told  them  fur- 
ther, (what  we  are  now  told,)  that  in  the 
country  we  had  provided  for  them,  they  would 
be  free  from  the  intrusion  of  the  white  man,  and 
there  they  would  be  rich  and  happy.  In  this 
way  we  drove  them  from  the  land  of  their  na- 
tivity. We  took  from  them  their  cabins  and  cul- 
tivated fields.  Our  commissioners,  moved  by 
their  representations,  inserted  a  stipulation  in 
the  treaty  that,  if  the  country  to  which  they 
went,  did  not  contain  good  land  enough  for 
them  to  live  upon,  their  northern  boundary, 
should  be  extended  so  as  to  embrace  good  land 
enough  for  their ''support.  They  went,  and 
what  followed  ?  It  was  stated  here,  two  sessions 
ago,  that,  out  of  five  thousand  who  emigrated, 
fifteen  hundred  had  perished  of  famine  and  dis- 
tress, in  the  miserable  swamps  and  sands  of  that 
peninsula.  The  voice  of  their  sufferings  came 
up  to  this  House,  and  we  voted  $20,000  for 
their  relief.  I  then  had  the  honor  to  move  a 
resolution  to  carry  the  treaty  into  effect.  And 
a  quantity  of  land,  said  to  be  sufficient  to  se- 
cure them  from  want,  was  afterwards  assigned 
them.  But  it  seems  their  sufferings  were  not 
at  an  end.  The  gentleman  from  Florida,  but  a 
day  'or  two  since,  complained  that  these  Indians 
were  plundering  his  constituents.  That,  forced 
into  the  settlements  by  hunger,  "they  must  live 
by  plundering,  or  starve."  The  gentleman  says, 
it  is  impossible  for  them  to  live  where  they  are, 
and  is  for  sending  them  two  thousand  mUes 
northwest,  into  regions  beyond  Missouri,  where 
his  constituents  wiU  be  no  longer  troubled  by 
them.  There,  indeed,  they  might  die  unheard 
and  unseen :  for,  rest  assured,  sir,  the  frosts  of  a 
northern  climate  would  soon  cut  off  the  misera- 
ble remnant  that  has  survived  the  famine  and 
pestUenoe  of  the  sultry  swamps  they  now  in- 
habit. I  will  point  out  to  the  gentleman  a 
nearer  and  speedier  relief  for  their  sufferings — 
carry  the  treaty  into  fuU  and  immediate  effect. 
Grive  them  good  land  enough  to  live  on:  for, 
surely  we  have  long  enough  delayed  to  execute 
the  obligations  of  right,  amid  the  cries  of  human 
suffering.  And  I  hope,  after  this  information, 
that  my  coUeagne,  the  Chairman  of  the  Commit- 
tee on  Indian  Affairs,  wDl  consider  that  the 
lives  of  these  perishing  men  are,  in  some  degree, 
in  his  hands;  and  I  invoke  him,  as  a  Christian, 
to  see  that  this  treaty  is  carried  into  effect.* 
And  that  I  myself  may  not  be  wanting  in  the 
discharge  of  the  duties  of  humanity,  I  will  call 
his  attention  to  the  subject  on  some  other  suita- 
ble occasion.  But,  sir,  the  Florida  Indians  are 
not  the  only  ones  that  we  have  reduced  to  dis- 
tress by  removal.  About  the  same  time,  we 
made  a  treaty  with  the  Quapaw  Indians,  a 
small  tribe  living  in  the  Territory  of  Arkansas, 


and  removed  them  into  some  distant  and  inhos- 
pitable region,  where,  when  we  hear  of  them  at 
all,  it  is  of  the  intolerable  miseries  and  famine 
to  which  we  have  subjected  them.  If  other 
examples  of  the  fWiits  of  this  cruel  policy  are 
wanting,  they  are  ready  at  hand.  We  sent  the 
Delawares,  and,  perhaps,  some  other  tribes, 
which  lived  northwest  of  the  Ohio,  across  the 
Mississippi.  Let  us  devote  a  moment  to  their 
condition.  My  coUeague  over  the  way,  (Mr. 
Woods,)  yesterday  read  an  extract  from  a 
letter  of  General  Clark,  the  Indian  Superintend- 
ent beyond  the  Mississippi,  written  two  years 
since,  in  which  he  speaks  of  facts  within  his 
own  knowledge,  and  as  such  communicated 
here  in  an  authentic  shape.  Speaking  of  the 
country  where  these  Indians  have  been  sent, 
(and  to  which  this  appropriation  is  asked  to 
send  more,)  he  says,  "during  several  seasons  in 
every  year,  they  (the  Indians)  are  distressed  by 
famine,  in  which  many  die  for  want  of  food, 
and  during  which  the  living  child  is  often 
buried  with  the  dead  mother:  because  none 
can  spare  it  so  much  food  as  would  sustain  it 
through  its  helpless  infancy."  It  is,  sir,  to  in- 
crease the  number  of  these  miserable  beings 
beyond  the  Mississippi,  and  thus  add  new 
and  increased  distress  to  these  regions  of  fam- 
ine, that  this  appropriation,  if  granted,  is  to  be 
in  part  applied. 

To  sustain  and  relieve  from  suffering  those 
whom  we  have  reduced  to  distress,  is  our  sol- 
emn duty,  and  so  far  as  this  appropriation  is  to 
be  so  applied,  it  will  have,  as  I  have  already 
said,  my  hearty  support.  But,  sir,  the  great 
object  of  this  appropriation  is  the  removal  of 
the  Indians.  And  I  appeal  to  gentlemen  to  say, 
whether  they  can,  in  their  consciences,  go  for- 
ward another  step  in  this  work  of  desolation. 
A  letter  from  the  same  gentleman,  written  a 
short  time  since,  was  also  read  yesterday,  at 
the  request  of  the  Chairman  of  the  Committee 
on  Indian  Affairs,  for  the  purpose  of  showing 
the  necessity  of  making  this  appropriation. 
That  letter  depicts,  in  language  of  much  feel- 
ing, the  present  sufferings  of  these  unfortunate 
Indians,  whom,  he  says,  we  have  induced  to 
leave  their  comfortable  homes  to  go  beyond  the 
Mississippi,  with  assurances  of  protection  and 
support.  The  touching  appeal  of  the  writer  to 
Congress  in.  their  behalf,  produced  a  strong 
sensation  of  sympathy  upon  the  committee. 
The  letter,  though  read  as  an  appeal  to  that 
committee,  in  favor  of  the  appropriation,  con- 
tains, like  all  the  facts  I  have  adverted  to,  an 
unanswerable  argument,  to  show,  that  with 
this  knowledge  before  us,  we  cannot,  unless  we 
are  totally  insensible  to  human  suffering  ex- 
pend another  dollar  in  seducing  these  misera- 
ble people  from  their  comfortable  homes,  and 
which,  we  have  volumes  of  evidence  to  show, 
they  are  anxious  to  retain.  It  also  shows,  in 
the  same  unanswerable  manner,  the  necessity 
of  making  ample  and  speedy  provision  for  those 
whom  we  have  reduced  to  suffering  and  want. 
I  think.  Mr.  Chairman,  I  have  now  shown,  that 


DEBATES  OF  CONGRESS. 


37 


Febrdaey,  X828.] 


Indian  Appropriaiions — Emigration  of  Indicm?. 


[H.  OF  E. 


the  manner  in  which  we  have  taken,  and  now 
propose  to  take  the  Indians  beyond  the  Missis- 
sippi, is  not  only  contrary  to  the  mode  pointed 
out  and  recommended  by  Mr.  Monroe,  but  that 
what  we  have  done  is  a  high-handed  outrage 
upon  humanity,  the  further  progress  of  which 
we  are  under  solemn  obligations  to  arrest.  But 
since  gentlemen,  during  this  debate,  have  as- 
serted that  they  are  proceeding  according  to 
the  recommendation  of  the  Executive,  for  the 
purpose  of  giving  them  the  full  benefit  of  the 
assertion,  I  shall  grant  they  are  so  proceeding, 
however  incorrect  the  admission  may  be,  in 
point  of  fact,  as  I  have  already  shown.  I  shall 
now  maintain,  that  the  plan  of  colonizing  the 
Indians  and  establishing  a  Government  over 
them,  and  thereby  bringing  about  their  civili- 
'zation,  is  whoUy  visionary  and  Impracticable. 
Let  us  first  look  into  the  argument  of  gentle- 
men in  its  favor,  and  see  what  it  amounts  to. 
They  begin  with  a  moVing  description  of  the 
wretched  and  degraded  condition  of  the  Indi- 
ans, and  assert  that  they  are  sinking  in  intel- 
lect, morals,  and  numbers.  AU  this  may  be 
true  of  some  of  the  tribes ;  but  it  is  quite  the 
reverse,  when  asserted  of  the  most  populous 
tribes  of  the  South,  as  the  documents  now  on 
our  tables,  and  those  that  have  been  sent  here 
for  some  segsions  past,  incontestably  prove.  But, 
for  the  purposes  of  the  argument,  I  shall  give 
gentlemen  the  benefit  of  this  admission  also. 
They  next  assert  that  the  white  people  corrupt 
and  maltreat  them.  This  I  shall  also  admit  to 
be  true.  From  all  which,  they  come  to  the 
conclusion  that  the  Indian  cannot  be  civilized 
in  our  neighborhood;  but  that,  if  taken  into 
some  distant  region,  beyond  the  influence  of 
our  example,  he  will  change  his  habits,  and 
grow  up  into  civilization.  The  inferences  I 
shall  not  admit.  I  shall  not  admit  that  he  can- 
not be  civilized  in  the  midst  of  civilization,  and 
shaR  deny  that  under  the  circumstances  in 
which  this  escperiment  is  to  be  made,  he  can  be 
civilized  in  the  wilderness.  Gentlemen  main- 
tain, and  constantly  assert,  with  all  the  confi- 
dence of  an  established  fact,  that,  when  brought 
together  in  the  wilderness,  and  shut  out  from 
the  influence  of  our  people,  they  will  be  civil- 
ized. This  assumes  the  whole  matter  in  con- 
troversy, and  it  cannot  have  escaped  the  notice 
of  the  committee,  that  no  gentleman  has  under- 
taken to  explain  the  process  by  which  it  is  to 
be  done ;  or,  what  is  of  more  importance,  to 
state  the  facts  or  experience  to  sustain  the  as- 
sumption. It  is,  indeed,  admitted,  that  they 
have  neither  facts  noi-  experience  to  guide  them 
in  thig  great  experiment  of  human  reformation. 
We  are  then  thrown  back  upon  the  original 
ground,  and  compelled  to  look  into  the  nature 
of  the  operation  to  be  performed.  What  is  the 
character  of  the  people  to  be  changed  ?  They 
are  ignorant,  averse  to  labor,  irregular  in  their 
habits,  and  strongly  attached  to  the  laws, 
usages  and  customs,  of  their  fathers,  which  it  is 
admitted,  must  be  abolished,  and  new  regula- 
tions substituted,  to  give  success  to  the  experi- 


ment. Next:  What  are  the  processes  to  be  per- 
formed, in  the  execution  of  this  plan  ?  When 
they  are  examined  in  detail,  it  wUl  be  found, 
their  number  and  complexity  are  such  as  to 
render  the  experiment  altogether  hopeless. 
They  must  be  brought  to  consent  to  emigrate, 
and  to  abolish  their  laws  and  usages.  You  must 
purchase  their  country,  and  pay  for  their  im- 
provements— ^buy  another  country  for  them, 
and  remove  its  occupants;  induce  them  to 
adopt  the  Government  you  have  provided  for 
them,  and  put  themselves  under  your  control ; 
bring  their  chiefs  to  consent  to  relinquish  their 
power  and  consequence  among  their  people ; 
remove  them  through  the  wilderness,  in  most 
cases,  several  hundred  miles ;  provide  supplies 
of  food  for  them  on  the  way,  and,  after  their 
arrival  in  their  new  country,  build  their  houses, 
open  their  farms,  supply  them  with  agricultural 
implements,  and  animals  of  domestic  use ;  cause 
them  to  desist  from  the  chase,  and  devote  them- 
selves to  agriculture  and  the  mechanic  arts ;  es- 
tablish schools ;  institute  a  Government  over 
them,  and  subject  them  to  its  laws  and  regula- 
tions ;  and,  finally,  keep  up  a  standing  military 
force  among  them.  This  is  a  general  outline 
of  what  is  proposed  to  be  done,  and  the  ma- 
chinery to  be  created,  as  the  means  of  efieot- 
ing  the  civilization  of  the  Indians.  Passing 
over  the  many  and  difiicult  preliminary  process- 
es, most  of  which  cannot  be  executed  without 
force,  we  will,  now,  suppose  one  hundred 
thousand  savages,  composed  of  thirty  or  forty 
distinct  tribes,  or  nations,  are  taken  into  the 
wilderness  to  the  place  of  their  destination: 
How  are  you  to  make  them  relinquish  the 
chase,  in  a  country  possessing  the  strongest 
allurements  to  it?  Unless  they  change  their 
habits  in  this  particular,  you  have  effected 
nothing  of  any  value.  They  have  neither 
knowledge  nor  inclination  to  set  themselves  at 
work.  And  how  are  you  to  overcome  these 
impediments,  and  make  them  submit  to  the  fa- 
tigues of  labor?  How,  in  case  of  irregular 
supply  of  food,  are  you  to  prevent  them  from 
breaking  in  upon  the  frontier  settlements,  as 
they  now  do  in  Florida  ?  If  you  exclude  the 
whites  from  coming  among  them,  how  are  you 
to  supply  them  with  provisions  ?  Who  is  to 
build  their  houses,  and  open  their  farms  ?  All 
these  things  it  is  intended  the  whites  shall  per- 
form, as  weU  as  to  instruct  them  in  the  me- 
chanic arts  and  in  agriculture.  If  you  cause 
these  things  to  be  done  by  the  whites,  you 
necessarily  multiply  their  intercourse  with  the 
Indians  far  beyond  any  thing  that  now  exists. 
The  idea,  therefore,  so  fondly  cherished  by 
gentlemen,  that  they  shall  shut  out  all  inter- 
course between  our  people  and  them,  and 
thereby  remove  them  from  the  contagion  of 
our  example,  is  wholly  erroneous.  The  very 
operations  which  it  is  intended  the  whites  shall 
perform,  (and  which  they  must  perform,  if  done 
at  all,)  show  that  gentlemen  have  not  looked 
into  the  practical  workings  of  their  own  plan, 
when  they  tell  us  it  is  necessary  to  remove 
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them,  to  get  them  out  of  the  reach  of  the  con- 
taminating influence  of  the  whites. 

To  build  houses  and  open  farms,  is  a  work  of 
time,  and  the  labor  of  many  hands.  You  can- 
not get  on  with  the  government,  and  execute 
its  diversified  operations,  without  great  and 
constant  intercourse  with  the  whites — ^inter- 
course too  with  soldiers  and  other  mercenaries. 
Abuses  would  spring  up,  and  be  practised  with 
impunity,  from  the  utter  impossibility  of  super- 
intending the  detailed  operations  of  a  distant 
colonial  Government. 

So  far  from  your  being  able  to  shut  out  the 
intercourse  of  the  whites,  if  it  were  so  much  as 
known  to  what  district  the  Indians  were  to  re- 
move, no  matter  how  distant  the  country,  my 
word  for  it,  Mr.  Chairman,  the  pioneers  would 
be  there  in  advance  of  them ;  men  of  the  most 
abandoned  and  desperate  character,  who  hang 
upon  the  Indians  to  defraud  them.  You  can- 
not run  away  from  these  men,  nor  shut  them 
out  from  access  to  Indians,  scattered  over  the 
wilderness ;  for,  with  the  pioneers,  the  law  is 
a  jest,  and  the  woods  their  element ;  the  far- 
ther you  go  with  the  Indians,  with  just  so  much 
the  more  impunity  wUl  they  set  your  laws  at 
defiance.  Indeed,  uhder  this  plan,  the  Indians 
would  be  nothing  more  nor  less  than  poor  mis- 
erable dependents  upon  those  who  governed 
them  and  supplied  them  with  food. 

But  again,  sir,  by  what  means  are  a  hundred 
thousand  Indians,  spread  over  the  wilderness, 
bearing  towards  each  other  inbred  hatred,  and 
implacable  animosities ;  pressed  by  hunger,  and 
pressing  upon  each  other's  means  of  subsist- 
ence, to  be  reduced  to  order,  regularity,  and 
obeSience  to  law  ?  If  my  colleague,  the  Chair- 
man of  the  Committee  on  Indian  Afiairs,  can 
do  this,  he  will  be  justly  entitled  to  go  down 
to  posterity  with  a  fame,  as  a  law-giver,  more 
immortal  than  that  of  Solon  or  Lycurgus.  He 
will  have  done  that  of  which  history,  either 
sacred  or  profane,  furnishes  no  example.  It  is 
true,  the  children  of  Israel  were  led  out  of  the 
wilderness  into  a  land  flowing  with  milk  and 
honey;  but,  contrary  to  the  Divine  example, 
we  propose  to  lead  a  whole  people,  nay,  more, 
the  remnants  of  forty  different  nations  of  men, 
out  of  a  land  of  plenty,  into  the  wilderness. 
We  cannot  make  this  great  and  untried  experi- 
ment upon  human  life  and  human  happiness, 
without  incurring  the  most  solemn  responsibil- 
ity. Let  us  examine  this  experiment  in  another 
aspect,  and  it  will  be  found  that  it  is  not  in  the 
power  of  the  Government  to  provide  for  a 
hundred  thousand  inhabitants,  some  five  or  six 
hundred  miles  in  the  wilderness.  Regular  sup- 
plies, from  the  very  nature  of  the  country  over 
which  they  must  be  carried,  could  not  be  trans- 
ported to  them. 

There  can  be  but  little  question,  that,  to  sup- 
port a  hundred  thousand  people  in  the  wilder- 
ness, would  cost  more  than  twice  as  much  as 
to  feed  double  that  number  at  home,  where 
supplies  are  ready  at  hand.  Whatever  was 
transported  to  them  would,  from  the  labor  of 


transportation  alone,  be  rendered  almost  as 
costly  as  silver,  before  it  arrived  at  the  place  of 
consumption.  Take  the  price  of  the  ration  for 
the  Creeks,  whom  we  are  now  supporting  in 
the  woods,  at  twenty  cents  a  day,  as  appears 
from  a  document  from  the  War  Department, 
laid  on  our  tables  a  few  days  since,  and  the 
cost  of  this  single  item  will  be  found  to  fall  hot 
far  shdrt  of  ten  millions  per  annum.  How  long 
would  we  go  on  at  this  rate  before  we  left 
these  poor  wretches  to  perish  of  hunger?  The 
utter  impossibility  of  introducing  any  system 
of  economy  or  accountability  into  such  a  de- 
partment, where  the  supplies  are  to  be  furnish- 
ed, in  such  a  country,  would  open  a  door  for 
fraud  and  peculation,  without  any  example 
among  us. 

I  come  now,  Mr.  Chairman,  to  the  contem- 
plation of  this  oppressed  people  in  their  present 
abodes.  We  all  agree  the  time  is  come,  when 
something  ought  to  be  done  to  rescue  them 
from  extinction.  And  here,  gentlemen  turn 
upon  us,  who  oppose  them,  and  ask  what  we 
win  do.  I  answer,  enlarge  the  means  of  im- 
provement you  are  now  employing  with  ac- 
knowledged success,  and  extend  your  laws  over 
them.  Try  the  experiment  where  they  are. 
It  will  cost  but  litlie,  and  if  that  fail,  there  is 
no  danger  of  bringing  distress  upon  them,  or 
making  their  condition  more  desperate.  It  wUl 
then  be  time  enough  to  try  the  scheme  of  col- 
onization, which,  it  is  not  contended,  has  any 
other  advantage  than  that  of  getting  them  out 
of  the  way  of  the  corrupting  influence  of  the 
whites,  which  I  have  already  shown  is  a  mis- 
taken notion.  If  the  colonization  plan  is  tried 
first,  it  will  be  too  late  to  try  the  other  after- 
wards. When  the  step  is  taken,  it  cannot  be 
retraced.  Gentlemen  maintain,  that,  because 
the  tribes  in  our  neighborhood  have  not  be- 
come civilized,  that,  therefore,  they  cannot  be, 
unless  they  are  removed  at  a  distance  from  us. 

Many  of  the  tribes  have  made  great  and  flat- 
tering advances  in  improvement.  And  now, 
we  are  called  upon  to  ulido  all  that  we  have 
done,  by  breaking  them  up  from  their  very 
foundation.  But  what  is  the  argument?  It 
is,  that  civilization  cannot  spring  up  in  the 
midst  of  civilization.  That  civilization  is  a 
plant  that  cannot  grow  beneath  the  shade  of 
the  full-grown  tree.  Sir,  we  have  done  noth- 
ing to  oivUize  them  in  a  form  that  can  touch 
the  evil  to  be  corrected;  nor  have  the  Indians 
the  intelligence  and  moral  power  necessary  to 
reach  and  correct  it,  without  our  aid.  The 
great  diflaculty  now  in  the  way  of  their  im- 
provement, may  be  traced  to  the  nature  of 
their  government,  and  the  tenure  of  their  prop- 
erty. With  the  exception  of  the  Oherokees, 
who  have  lately  formed  for  themselves  a  consti- 
tution on  Republican  principles,  which  has 
given  some  gentlemen  here  so  much  alarm, 
there  is  not  a  single  tribe  that  we  do  not  now 
find  under  the  same  government  and  usages, 
that  existed  on  the  day  when  the  Pilgrims  first 
landed  on  our  shores.    It  is  the  government  of 
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the  savage,  fitted  to  the  savage  state,  and 
wholly  at  war  with  the  rights  and  usages  of 
civilized  man.  Efibrts  at  civilization  have  been 
made  by  those  who  have  not  had  the  power  to 
touch  and  heal  this  evil.  And,  until  the  gov- 
ernment of  the  savage,  and  the  basis  upon 
which  he  holds  his  property  are  broken  up,  all 
efforts  at  civilization,  directed  either  by  indi- 
viduals or  by  the  Government,  will  and  must 
fail.  To  expect  that  they,  unaided,  will  do 
this,  is  to  require  of  them  more  than  miracles. 
Ignorance  is  everywhere  wedded  to  the  usages 
in  which  it  has  grown  up  ;  and  were  they  to 
make  the  attempt  to  change  their  Government, 
they  could  not  do  it.  They  are  without  the 
moral  power,  knowledge,  and  experience  ne- 
cessary to  make  so  great  an  effort — an  effort, 
always  great,  when  and  wherever  made.  They 
do  not  know  how  to  set  themselves  at  work ; 
and,  if  even  the  chiefs  had  the  necessary  knowl- 
edge and  moral  power,  they  would  naturally 
use  it  in  perpetuating  their  own  influence. 

We  cannot  reasonably  expect  they  will  vol- 
untarily assist  in  a  work  of  reformation  that 
must  end  in  the  extinction  of  their  own  conse- 
quence. Begin,  then,  here;  take  away  your 
whiskey,  and  extend  your  laws  over  them,  and 
see  what  they  will  do.  Give  them  the  right  of 
individuality  of  property,  and  fertilize  them 
with  your  schools ;  then,  and  not  till  then,  will 
you  make  an  experiment  worthy  of  the  name. 
By  so  doing,  you  bring  upon  them  no  accumu- 
lation of  misery  and  distress,  endanger  no  fron- 
tier, excite  no  sectional  jealousy,  nor  exhaust 
the  Treasury  with  a  wasteful  expenditure  of 
public  money.  Being  in  the  bosom  .of  the 
country,  and  separated  from  each  other,  their 
influence  would  be,  comparatively,  unfelt.  If 
they  can  be  civilized  at  all,  it  must  be  done  by 
these  means;  and  I  cannot  subscribe  to  the 
declaration  so  often  made,  that  they  feel  them- 
selves to  be  a  degraded  race,  and  that  our  peo- 
ple will  always  treat  them  as  such. 

The  Indian  has  an  innate  sense  of  dignity ; 
and  those  among  them  who  have  property,  feel 
their  personal  importance,  and  are  everywhere 
treated  with  respect.  Personal  dominion  over 
property  never  fails  to  impart  to  its  possessor  a 
feeling  of  personal  consequence,  and  to  com- 
mand for  him  the  respect  of  others.  The  poor, 
naked,  and  starving  Indian,  feels  a  sense  of  per- 
sonal degradation,  because  he  is  dependent ;  he 
is  compelled,  by  his  wants,  meekly  to  submit 
to  insult  and  indignity.  But  give  him  proper- 
ty, and  make  him  feel  that  his  means  of  subsist- 
ence are  within  his  own  command,  and  you 
lift  him  up  at  once  from  his  prostrate  condition. 
We  have  the  means  ready  at  hand  to  try  the 
effect  of  individuality  of  property  upon  him, 
without  costing  the  Treasury  a  dollar,  or  the 
country  a  single  effort.  "We  have  more  than  a 
hundred  millions  of  acres  of  land  in  market, 
seeking  a  buyer  from  year  to  year,  and  finding 
none.  Give  to  every  head  of  an  Indian  family 
the  right  to  go  into  the  Land  OflBces,  and  select 
for  himself  a  half  section  (320  acres)  of  land, 


wherever  he  pleases,  on  condition  that  he  set- 
tles upon  it,  and  secure  it  to  him  by  such  guards 
and  restrictions  as  will  protect  him  against  the 
frauds  and  artifices  of  the  designing,  there  can 
be  but  little  doubt  that  very  many,  especially 
among  the  more  improved  tribes,  would  gladly 
avail  themselves  of  such  a  provision.  In  this 
way,  they  would  place  themselves  voluntarily 
under  the  action  and  jurisdiction  of  our  laws. 
All  that  is  proposed  to  be  effected  by  a  removal 
beyond  the  Mississippi,  is  thus  brought  about, 
secretly  and  silently,  by  a  single  operation.  To 
do  this,  the  creation  of  no  governmental  ma- 
chinery, or  enlargement  of  Executive  patronage 
is  required — we  have  the  whole  machinery 
ready  at  hand  for  the  operation.  Our  Land 
Ofiices  are  established,  and  lands  surveyed ;  or, 
if  the  Indians  should  prefer  an  apportionment 
of  the  country  on  which  they  live,  our  survey- 
ing department  is  already  organized  to  execute 
the  work.  Estimating  them  at  a  hundred 
thousand,  six  and  a  h^  mUlions  of  acres,  out 
of  the  hundred  millions  now  in  the  market, 
would  give  to  the  head  of  each  Indian  family 
three  hundred  and  twenty  acres ;  with  it,  we 
make  him  respectable  in  point  of  property,  and, 
what  is  more,  we  diffuse  them  through  the 
country  in  search  of  good  land,  where  we  should 
hear  no  more  of  their  suffering  and  want. 

My  colleague  (Mr.  Woods)  yesterday  said, 
that  a  gentleman  from  the  South,  well  acquaint- 
ed with  the  Indian  character,  had,  on  a  former 
occasion,  observed  to  him,  "  give  to  an  Indian 
a  slave,  and  you  make  a  man  of  him."  The 
condition  of  the  Southern  Indians,  no  doubt, 
fully  verifies  the  truth  of  the  remark.  Permit 
me,  sir,  to  say,  by  way  of  modification,  give 
him  a  farm  of  320  acres  of  land,  and  you  as 
certainly  make  a  man  of  him,  and  a  much  bet- 
ter man. 

Mr.  LiMPKrw  said,  it  was  always  with  reluc- 
tance that  he  rose  on  that  floor,  to  submit  any 
remarks  of  his.  When  I  look  round  (said  Mr. 
L.)  and  see  the  intelligence  by  which  I  am  sur- 
rounded, I  cannot  have  the  vanity  to  enter  the 
list  of  competitors  for  the  eclat  or  distinction 
which  win  be  awarded  to  him  who  makes  the 
greatest  display  of  words  on  this  floor.  Nor 
am  I  disposed  to  take  a  part  in  the  discussions 
of  this  House,  with  a  view  of  encouraging  the 
manufacture  of  Congressional  speeches.  I  con- 
sider that  of  speech-making  one  branch  of  do- 
mestic manufacture,  or  of  the  American  sys- 
tem, if  you  please,  sir,  which  does  not  require 
encouragement  or  protection.  It  has  already 
arrived  to  a  maturity,  which  can  enter  into  fair 
competition  with  any  country  whatever,  with 
a  fair  prospect  of  success.  But,  sir,  I  stand  so 
connected  with  this  subject  in  several  points  of 
view,  that  I  cannot  shrink  from  addressing  the 
committee  on  the  present  occasion. 

The  two  very  distinguished  gentlemen  from 
Ohio,  (ilb.  Woods  and  Mr.  Vinton,)  who  have 
consumed  so  large  a  portion  of  the  time  of  this 
committee,  in  displaying  and  exhibiting  their 
opposition  to  the  extinguishment  oT  Indian  title 
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to  lands,  and  to  the  removal  of  the  Indians  to 
some  eligible  situation  west  of  the  river  Missis- 
sippi, have  introduced  such  a  mass  of  foreign 
matter  into  this  discussion,  that  they  will  ex- 
cuse me  in  my  present  state  of  health,  for  de- 
clining to  follow  them  in  all  their  labored  argu- 
ments and  details  upon  this  subject.  The  best 
refutation  which  can  be  presented,  to  all  that 
these  gentlemen  have  said  upon  this  important 
and  interesting  subject,  wiU  be  found  in  the 
fact  that  they  stand  opposed  to  the  wisdom, 
the  experience,  and  benevolence,  of  the  whole 
country.  In  opposition  to  aU  their  opinions, 
doctrines,  and  reasoning,  I  wiU  place  those  of 
James  Monroe,  John  0.  Calhoun,  James  Bar- 
bour, and  a  host  of  others,  who  are  experienced 
and  distinguished  statesmen  and  patriots,  and 
who  have  long  deliberated  and  reflected  upon 
the  subject  of  our  Indian  policy  and  relations. 
These  distinguished  individuals  have  all  arrived 
at  the  same  results ;  that  the  only  hope  of  sav- 
ing the  remnant  {.ribes  of  Indians  from  ruin 
and  extermination,  was  to  remove  them  from 
their  present  abodes,  and  settle  them  in  a  per- 
manent abode  west  of  the  Mississippi  Eiver. 

The  views  of  all  our  Indian  agents,  so  far  as 
my  knowledge  extends,  coincides  with  the 
friends  of  the  emigration  plan ;  and,  with  very 
few  exceptions,  we  find  the  benevolent  and 
pious  missionaries,  who  have  long  labored  for  the 
benefit  of  this  unfortunate  race,  decidedly  in 
favor  of  the  emigrating  plan.  One  respectable 
denomination  of  Christians  have  memorialized 
the  present  Congress  on  this  subject,  and  urged, 
with  much  earnestness  and  ability,  the  results 
of  their  labors  and  experience,  in  favor  of  the 
emigration  plan;  which  is  the  only  plan  by 
which  the  Indian  can  ever  be  considered  per- 
manently located  and  settled.  Sir,  these  opin- 
ions of  wisdom,  experience,  and  piety,  I  present 
as  a  reply  to  the  voluminous  details  of  the 
two  distinguished  gentlemen  from  Ohio,  (Mr. 
Woods  and  Mr.  Vinton.)  If  the  committee,  or 
the  country,  ask  for  any  further  reply  to  the 
remarks  of  these  gentlemen,  I  will  refer  to  the 
remarks  of  another  gentleman  from  Ohio,  (Mr. 
MoLban,)  the  honorable  Chairman  of  the  Com- 
mittee on  Indian  Affairs.  His  pertinent  and  very 
appropriate  remarks,  must  be  impressed  up- 
on the  recollection  of  every  gentleman  who  was 
present  yesterday  when  he  delivered  them. 
That  gentleman,  with  all  his  known  vigilance 
and  assiduous  attention  to  the  local  interest  of 
his  immediate  constituents,  when  his  duty  re- 
quires it,  enters  upon  the  business  of  national 
legislation,  with  a  liberal  dignity  of  purpose 
which  embraces  the  general  interests  of  the 
whole  country.  And,  upon  this  occasion,  the 
brief  view  which  he  took  of  this  subject,  and 
the  information  which  he  submitted  to  this 
committee,  is,  to  my  mind,  suflaoient  of  itself, 
to  obliterate  all  the  labors  of  liis  two  col- 
leagues. Sir,  the  reqjarks  on  this  subject, 
submitted  by  the  Chairman  of  the  Committee 
on  Indian  Affairs,  reminded  me  of  the  saying 
of  the  wise  man  of  antiquity :  "  Words,  fitly 


spoken,  are  like  apples  of  gold,  in  pictures  of 
silver." 

Gentlemen  deny  that  the  policy  of  this  Gov- 
ernment is  settled,  in  relation  to  the  question 
of  Indian  emigration.  I  am  of  a  different  opin- 
ion. Mr.  Monroe's  Administration  marked  out 
the  plan,  and  recommended  its  adoption  in 
strong  terms.  The  present  Administration  has 
continued  to  urge,  upon  all  fit  occasions,  the 
views  of  its  predecessors  upon  this  subjeck 
Congress,  I  admit,  have  never  sanctioned  ttie 
plan  to  the  full  extent  which  it  has  been 
recommended  by  the  Executive  Government. 
Nevertheless,  many  acts  of  legislation  might  be 
cited,  which  were  based  in  the  execution  of 
this  plan.  Look  at  the  various  appropriations 
of  money  to  extinguish  Indian  title  to  lands 
within  the  States,  and  to  provide  for  their  re- 
moval and  settlement  west  of  the  river  Missis- 
sippi. 

It  is  true,  I  am  myself  in  favor  of  legislating 
upon  a  more  extended  and  comprehensive  plan, 
upon  this  subject.  And,  with  a  view  to  gen- 
eral legislation  upon  this  subject,  at  an  early  day 
of  the  present  session,  I  introduced  a  resolu- 
tion, which  was  adopted,  "instructing  the  Com- 
mittee on  Indian  Affairs  to  inquire  into  the  ex- 
pediency of  providing,  by  law,  for  the  removal 
of  all  the  remnant  tribes  of  Indians,  within  the 
limits  of  any  of  the  States  or  Territories  of  this 
Union,  to  some  eligible  situation  west  of  the 
river  Mississippi." 

The  report  of  the  committee,  in  answer  to 
this  resolution,  has  long  since  been  made  to 
this  House,  and  is  altogether  favorable  to  the 
objects  embraced  in  the  resolution.  As  a  mem- 
ber of  the  Committee  on  Indian  Affairs,  I  was, 
however,  disposed  to  go  much  further  than  a 
mere  favorable  report.  I  was  disposed  to  make, 
ample  provision  for  carrying  iato  full  effect  the 
emigration  plan,  and  did,  accordingly,  submit  a 
report  and  bUl  to  the  committee,  in  lieu  of  the 
report  which  was  made  to  the  House.  But  the 
majority  of  the  committee  preferred  the  report 
made  to  the  House,  and  I  felt  it  my  duty  to  ac- 
quiesce. 

But,  that  the  time  has  arrived,  when  this 
Government  must  change  its  policy  in  relation 
to  the  Indians,  appears  to  me  so  plain,  so  clear, 
and  so  self-evident,  that  I  cannot  see  any  reason 
for  delay  or  hesitation.  From  the  commence- 
ment of  this  Government,  that  is,  from  the 
adoption  of  the  Constitution  of  the  United 
States,  this  Government  has  assumed  and  ex- 
ercised an  almost  unlimited  control  over  the 
Indian  tribes  settled  within  our  boundaries.  It 
has  assumed  and  exercised  the  right  of  legis- 
lating for  them,  in  all  their  most  important  in- 
terests. We  have  taken  the  guardianship  of 
them,  and  treated  them  as  minors,  orphans, 
and  persons  who  were  incapable  of  managing 
their  own  estates.  And  the  exercise  of  this 
power  has  heretofore  been  recognized  as  legiti- 
mate, and  has  been  acquiesced  in  by  the  In- 
dians, by  the  States,  and  by  foreign  nations. 
But,  sir,  the  day  has  already  arrive^  when  this 
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state  of  things  cannot  longer  exist.  The  ia- 
efficient  course  pursued  by  this  Government, 
in  matters  in  which  one  of  the  States  has  a 
deep  interest,  as  well  as  the  Indians,  has  weak- 
ened the  confidence  of  the  Indians,  as  well  as 
the  State,  in  this  Government,  to  an  extent 
which  has  disposed  aU  the  parties  in  interest  to 
look  to  their  own  sovereignty  for  a  remedy  of 
the  evils  under  which  they  are,  and  have  been 
laboring,  "  for,  lo,  these  many  years." 

It  is  known  to  every  gentleman  of  this  com- 
mittee that  my  allusions  are  directed  to  the 
state  of  thhigs  existing  between  the  State  of 
Georgia  and  the  Cherokee  Indians,  and  the 
Government  of  the  United  States.    It  is  a  sub- 
ject, sir,  which,  after  all  that  has  transpired,  I 
can  but  approach  with  reluctance.     But,  as 
one  of  the  Representatives  of  that  State,  and 
as  a  member  of   the   Committee  on   Indian 
Affairs,  duty  impels  me  to  use  every  effort  to 
draw  the  attention  of  the  present  Congress,  and 
of   the  nation,   to  the  importance  which   is 
necessarily  attached  to  this  subject.    I  feel  it 
my  duty  to  warn  this  committee,   and   the 
nation,'  of   the  impending  evils  which  must 
necessarily  grow  out  of  an  imbecile  course  on 
the  part  of  this  Government.     I  deem  it  to  be 
unnecessary  to  enter  into  all  the  details  .of  the 
compact,  entered  into  between  Georgia  and  the 
United  States,  in  the  year  1802.     The  history 
of  that  transaction  seems  at  last  to  be  well 
understood    here,   and    everywhere    else.      I 
know  the  subject  is  perfectly  understood  by 
every  member  of   the  Committee  on  Indian 
Affairs ;  and  I  will  avail  myself  of  this  oppor- 
tunity to  add,  that  I  have  the  most  entire  con- 
fidence that  every  member  of  that  committee  are 
disposed  to  do  justice  to  Georgia,  as  well  as  to 
the  Cherokee  Indians.    Indeed,  from  what  we 
daily  hear  from  members  on  this  fioor,  I  cannot 
doubt  but  what  the  long-delayed  rights  of 
Georgia  upon  this  subject  have  gained    the 
attention  of  the  Eepresentatives  of  the  people 
of  this  nation — and  that  the  cause  of  right  and 
of  justice  win  no  longer  be  urged  in  vain.     In 
relation  to  the  compact  between  Georgia  and  the 
General  Government,  entered  into  in  1802,  I 
wUl  briefly  state,  in  a  summary    way,   that 
whenever  Georgia  has  urged  the  fulfilment  of 
this  compact,  the  United  States  have  naper 
denied  the  debt,  but  urged  the  plea  of  inability 
— alleging  that  the  Indian  title  could  not  be  ex- 
tinguished  "  upon  reasonable   and    peaceable 
terms."    Upon  the  other  hand,  Georgia  has 
alleged,  and  continues  to  aUege,  that  the  very 
impediments  which  Jie  in  the  way  of  extin- 
guishment, have  been  produced  by  the  policy 
pursued  by  the  United  States.     But  I  find,  sir, 
that  the  feeble  state  of  my  health  will  not. 
admit  of  my  extending  my  remarks  to  many 
important  details  which  I  had  Intended  to  pre- 
sent to  this  committee ;  I  will,  therefore,  again 
advert  to  the  actual  state  of  things  in  rela- 
tion to  the  Cherokee  Indians  at  the  present 
time. 
The  Cherokee  Indian\  who  principally  reside 


within  the  limits  of  Georgia,  have,  in  the 
course  of  the  past  year,  renewed  their  often- 
repeated  declaration,  that  they  will  never — no, 
never  —  relinquish  their  present  possessions. 
They  have  placed  this  declaration  in  a  constitu- 
tional form;  and,  with  all  the  formality  of  a 
sovereign  and  independent  State,  they  have  set 
up  for  themselves.  They  not  only  disregard 
Georgia,  and  the  rights  of  Georgia,  but  they 
have  actually  enacted  laws,  and  execute  them, 
too,  which  are  in  direct  violation  of  the  laws 
of  the  United  States.  I  have  the  highest  author- 
ity for  making  this  statement,  which  I  wiU 
submit  to  the  committee. 

The  Legislature  of  Georgia,  at  its  last 
session,  have  extended  the  jurisdiction  of  the 
criminal  laws  of  that  State  over  the  Cherokee 
country  lying  within  the  limits  of  Georgia,  and 
have  added  the  country  to  the  former  counties 
of  the  State  of  Georgia.  And,  in  the  State 
pa^er  of  Georgia,  printed  at  the  seat  of  Gov- 
ernment, (MiUedgeviUe,)  I,  this  day,  see  the 
proclamation  of  Governor  Porsyth,  notifying 
all  persons  whom  it  may  concern,  of  the  pro- 
visions of  the  act  of  the  Legislature,  and  requir- 
ing obedience  and  respect  to  its  provisions,  and 
execution  from  citizens  and  oflBcers  of  every 
grade  and  description.  Now,  sir,  what  must 
be  the  result  of  this  anomaly  of  three  separate 
and  distinct  Governments,  exercising  sovereign- 
ty of  jurisdiction,  under  conflicting  laws  enacted 
by  three  separate  and  distinct  legislatures,  over 
the  same  people,  and  at  the  same  time  ?  and,  in 
some  oases,  these  three  distinct  sovereign  legis- 
latures have  enacted  laws  upon  the  same 
identical  subjects,  which  laws  do  not  harmonize 
in  their  provisions. 

I  will  give  you  one  or  two  cases,  out  of 
many,  which  actually  do  exist,  and  are  in  daily 
conflict.  The  United  States  laws  prohibit  the 
introduction  of  spirits  into  the  nation,  and,  if 
introduced  by  a  citizen,  it  is  liable  to  confisca- 
tion, with  all  his  packages  of  goods,  &c.,  the  one- 
half  to  the  informer,  and  the  other  to  the 
United  States.  The  Olaerokee  laws  prohibit  the 
introduction  of  spirits  also,  under  a  fine  or 
penalty  of  one  hundred  dollars,  and  a  forfeiture 
of  the  spirits — one-half  to  the  informer  and 
the  other  half  to  the  treasury  of  the  Cherokee  . 
nation.  The  laws  of  Georgia  do  not  prohibit 
the  sale  of  spirits  in  large  quantities  at  all ;  and 
those  who  wish  to  retail,  procure  a  license  from 
the  county  court  for  that  purpose.  Another 
similar  case  I  wiD.  present  to  the  committee. 
The  United  States  law  prohibits  peddling  in  the 
nation,  or  selling  merchandise  at  any  other 
than  the  places  designated  by  the  agent ;  and 
annexes  its  fines  and  forfeitures  for  a  violation 
of  the  law.  The  Cherokee  law  authorizes  any 
citizen  to  peddle  or  trade  where  they  please  in 
the  nation,  on  paying  twelve  dollars  a  year  to 
the  treasurer  of  the  nation,  and  one  doUar  to 
the  officer  issuing  the  license.  The  laws  of 
Georgia  admit  of  no  peddling,  without  first 
obtaining  a  license,  for  which  the  applicant  pays 
one  hundred  dollars  a  year,  which  entitles  him 


42 


ABEIDGMBNT  OF  THE 


H.  OF  E.] 


Indian  AjipropriaHoTia — Emigration  of  Indians, 


[Februaet,  1828. 


to  peddle  and  vend  his  goods  anywhere  ■within 
the  limits  of  the  State. 

This  state  of«  things  cannot  exist :  something 
must  be  done,  and  the  sooner  it  is  done  the 
better.  It  is  high  time  these  unfortunate 
people  should  know  their  destiny  plainly  and 
positively.  They  should  know  precisely  in 
what  relation  they  do  stand  to  the  United 
States,  and  in  what  relation  they  do  stand  to 
the  particular  States  in  which  they  reside.  A 
state  of  suspense  is  the  worst  of  all  cruelty 
that  can  be  exercised  towards  this  noble  race 
of  people.  If  they  are  to  be  resigned  to  the 
States  and  the  State  laws,  I  call  upon  this  Con- 
gress to  tell  them  so.  If  we  determine  upon 
their  emigration  to  the  "West,  the  sooner  they 
know  it  the  better,  that  they  may  send  their 
Calebs  and  Joshuas  to  search  out  and  view  the 
promised  land :  for,  situated  as  they  now  are, 
and  where  they  are,  there  is  no  rest  for  the  sole 
of  an  Indian  foot. 

Mr.  White  said  he  felt  great  reluctance,  at 
all  times,  in  troubling  the  House  with  his 
remarks  on  any  subject,  and  more  especially  at 
this  moment,  when  its  patience  must  be  ex- 
hausted by  the  elaborate  discussion  of  the  bill 
under  consideration.  He  would  not  have  taken 
part  in  the  debate  on  the  present  motion,  if 
the  gentleman  from  Ohio  had  not  made  some 
observations  on  the  condition  of  the  Florida 
Indians,  and  suggested  a  mode  of  Relief,  which, 
in  his  opinion,  it  was  not  within  the  power  of 
Congress  to  grant.  Before  I  go  into  that  sub- 
ject, however,  said  Mr.  "W.,  I  will  say  a  word 
or  two  on  the  singular  course  of  this  debate. 
The  Committee  of  "Ways  and  Means  have 
reported  a  biU  for  the  Indian  service,  which, 
among  other  things,  provides  an  appropriation 
of  money  to  enable  the  President  of  the 
United  States  to  send  exploring  parties  of 
Indians  from  the  east  to  the  west  side  of  the 
Mississippi  Eiver,  to  examine  the  country.  This 
exploration  may,  or  may  not,  be  followed  by 
treaties  of  cession  of  their  lands  on  the  east 
side,  for  lands  on  the  other.  If  treaties  are 
formed  consequent  upon  the  examination  made 
by  them,  it  must  be  by  their  own  consent,  so 
long  as  the  United  States  pursue  their  present 
policy.  The  two  gentlemen  from  Ohio  have 
discussed  this  question,  not  as  a  proposition  to 
obtain  information,  by  this  unfortunate  race, 
to  see  whether  their  condition  may  not  be 
bettered,  by  an  exchange  from  their  present 
deplorable  situation,  to  one  more  congenial  to 
their  nature,  and  better  adapted  to  their  habits 
of  life.  They  appear  to  discuss  it  as  if  it  were 
a  proposition  for  their  removal,  without  respect 
to  their  inclinations  or  rights.  One  motion  to 
strike  out  having  failed,  the  gentleman  who  has 
addressed  the  House  with  so  much  zeal  and 
ability  to  day,  proposes  an  amendment  that 
none  of  the  Indians,  south  of  36  deg.  80  min. 
north  latitude,  shall  be  removed  north  of  that 
line.  Sir,  the  gentleman  well  knows  that  the 
United  States  own  but  a  small  portion  of  Terri- 
tory, if  any,  south  of  that  line,  which  is  not 


within  the  limits  of  the  States  and  Territories 
If  he  supposes  that  we  do  not  understand  that 
the  object  of  his  amendment  is  to  destroy  the 
effect  of  the  appropriation,  he  gives  us  less 
credit  for  perspicacity,  than  we  accord  to  him. 
We  understand  this,  as  well  as  we  do  the  ulti- 
mate objects  he  has  in  view,  in  proposing  the 
amendment.  It  would  not  have  been  mistaken, 
if  something  about  the  formation  of  hew  States 
and  Territories,  and  the  balance  of  power,  had 
not  fallen  from  him.  The  United  States  are 
acknowledged  to  be  the  undisputed  owner  of  all 
the  Territory  north  of  Arkansas,  and  west  of 
Missouri,  to  the  Eocky  Mountains.  Now,  sir, 
if  it  should  be  ascertained  that  the  miserable 
remnant  of  the  Aborigines  of  this  Continent 
could  find,  in  that  extensive  wilderness,  a  home 
remote  from  the  white  settlements,  before  the 
advances  of  which  they  have  withered  and 
decayed,  is  it  consistent  with  our  policy,  or 
that  long-sighted  humanity  that  I  trust  wiU 
always  characterize  the  course  of  this  Govern- 
ment, to  prevent  them  from  enjoying  it,  upon 
mere  political  calculations  ?  It  is  acknowledged, 
by  every  man  who  understands  any  thing  of 
our  Indian  relations,  that  they  are  more  indo- 
lent, vicious,  and  worthless,  in  the  vicinity  of 
the  whites,  than  remote  from  them.  They  imi- 
tate aU  the  bad  habits  of  the  worst  part  of  our 
population.  They  are,  in  some  measure,  eman- 
cipated from  the  restraint  of  their  own  Govern- 
ment, such  as  it  is,  by  the  facilities  afforded 
them  of  retreating  to  the  white  settlements. 
They  lose  the  native  independence  of  the 
savage,  and,  instead  of  imitating  the  white 
man,  in  any  thing  which  is  proper,  they  lose  all 
energy,  become  drunkai'ds  and  vagabonds,  and 
depend  more  on  stealing  from  the  whites,  to 
save  them  from  starvation,  than  the  chase. 
Whether  from  nature  or  habit,  their  indolence 
in  every  situation  is  invincible,  except  only  in 
the  pursuits  of  their  fathers  handed  down  to 
them  by  tradition.  I  need  not  teU  this  House 
that  their  subsistence  is  derived  from  hunting 
principally,  and  as  their  hunting  grounds  ai-e 
diminished,  by  the  encroachments  of  the  white 
population  in  the  State,  that  their  diminution 
has  been  in  the  same  ratio ;  and  all  concur  that, 
in  their  present  condition,  reduced  as  ttiey  are 
to  such  limits,  it  must  progress  until  they  are 
utterly  extirpated.  They  are  rapidly  melting 
away— no  one  can  deny  this-^and  the  question 
is,  how  is  this  doom  to  be  averted  ?  The  pres- 
ent policy  must  result  in  their  annihilation. 
Is  it  better  to  pursue  the  course  recommended 
by  that  excellent  man  and  profound  statesman 
the  late  President  of  the  United  States,  as  the 
result  of  his  matured  experience,  to  colonize 
them  to  the  west  of  the  Mississippi,  or  to  leave 
them  the  annoyance  of  their  neighbors,  in 
their  perishing  condition,  where  they  now 
are?  Are  the  benevolent  objects  proposed  for 
the  Indians  themselves,  the  peace  and  quiet  of 
your  citizens,  in  the  States  where  they  are, 
the  rights  of  property,  the  protection  the  Gov- 
ernment is  bound  to  afford  to  the  persons  and 
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property  of  the  people  to  the  South,  to  be 
entirely  disregarded,  or  counterbalanced  by 
the  prospect  of  multiplying  new  States  and 
Territories  west  of  the  Mississippi?  This  is 
the  true  question.  There  is  no  disguising  it. 
Sir,  I  cannot  .believe  that  a  majority  of  this 
House  can  leave  the  most  exposed  part  of  the 
United  States  subject  to  the  constant  annoyance 
and  depredations  of  this  half-starved  erratic 
race,  and  ready,  at  all  times,  to  be  operated 
upon  by  a  foreign  enemy  to  destroy  our  fron- 
tier settlements;  Notwithstanding  the  evils  of 
which  we  justly  complain,  and  the  strong  claim 
we  have  on  the  Government,  to  change  their 
policy  in  relation  to  the  Indians,  this  bill  only 
proposes  to  furnish  the  means  of  an  examina- 
tion, for  their  own  benefit  and  for  ours.  For 
one,  I  think  the  practice  of  negotiating  with 
Indians  a  solemn  farce.  I  think  it  is  our  right 
and  our  duty  to  assert  the  superiority  which  all 
civilized  nations  have  exercised  over  savage ;  and 
with  that  view,  I  introduced  a  resolution,  two 
years  ago,  instructing  the  committee  to  inquire 
into  the  expediency  of  subjecting  the  Indians  to 
our  absolute  control.  I  think  that  ought  now  to 
be  the  course,  and  let  our  legislation  be  dic- 
tated by  humanity.  They  are,  and  ought  to 
be,  considered  minors,  and  governed  as  such. 
Of  this,  however,  it  is  not  proper  here  now  to 
speak.  The  gentleman  from  Ohio,  (Mr.  'Woods,) 
upon  the  amendment  he  proposed,  took  occa- 
sion kindly  to  suggest  to  me  a  relief  for  the 
riorida  Indians,  by  restoring  to  them  the 
country  they  had  prior  to  the  late  treaty.  I  do 
not  doubt  his  sincerity,  and  am  perfectly  satis- 
fied he  would  be  glad  to  see  the  country 
restored  to  them.  If  he  means  the  country 
owned  by  them  by  any  title,  absolute  or  quali- 
fied, such  as  other  Indians  possess  within  our 
limits,  my  answer  is,  that  nothing  would  be 
restored  to  them.  If  the  gentleman  means  the 
lands  over  which  they  hunted,  and,  in  one 
sense,  occupied,  before  that  treaty,  I  answer, 
that  you  would  restore  to  them  the  whole 
country  between  Pensacola  and  the  St.  Johns, 
about  three  hundred  and  fifty  miles  in  extent. 
If  the  Indians  were  the  owners  of  aU  this 
country,  how  did  the  United  States  ever  com- 
mit the  egregious  foUy  of  negotiating  with 
Spain  for  it  ?  The  gentleman  from  Ohio  who 
last  addressed  the  committee,  (Mr.  VniTOir,)  has 
gone  more  into  detail  as  to  the  Florida  Indians. 
He  has  pledged  himself  to  introduce  a  resolu- 
tion requiring  the  Committee  on  Indian  Affairs 
to  report  a  biU  for  the  extension  of  the  north- 
em  boundary  line,  and  has  alluded,  in  terms 
of  reprobation,  to  the  manner  in  which  that 
treaty  was  negotiated  and  carried  into  execu- 
tion. This  is  not  the  first  time  that  this  subject 
has  been  introduced  here,  and  I  feel  it  due  to 
the  Territory  I  represent,  and  to  myself,  to  give 
some  explanation  of  the  matter.  If  the  gentle- 
man had  referred  to  the  documents  communi- 
cated to  Congress  on  the  28th  of  January, 
1823,  and  among  the  Executive  papers  of  the 
second  session  of  the  Seventeenth  Congress,  he 


would  have  seen  a  very  diflferent  picture  of 
these  Indians,  than  that  presented  to  him  by 
some  oflBcer  to  whom  he  alluded.  If  he  will 
look  to  the  official  reports  of  the  agents  then 
charged  with  this  business,  he  wiU  find,  that, 
instead  of  being  a  contented,  happy,  and  indus- 
trious people,  that  they  are  represented  to  be 
"  very  poor,  very  lazy,  and  great  beggars," 
loving  the  English,  and  hating  the  Americans ; 
"  as  lawless  freebooters,  among  whom  runaway 
slaves  find  a  refuge,"  and  to  have  been  gov- 
erned by  the  negroes  among  them.  They  were 
further  represented,  so  early  as  1821,  when 
Florida  was  surrendered  to  the  United  States, 
and  long  before  that  time,  in  possession  of  that 
vast  extent  of  country  on  the  northern  coast  of 
the  Gulf  of  Mexico,  with  all  its  game,  to  have 
been  reduced  to  great  extremities  for  the  want 
of  food,  and  to  have  plundered  the  frontier 
settlements  of  Georgia  and  Alabama.  The 
gentleman,  after  having  presented  this  view  to 
the  House,  states  that  he  is  informed  that,  since 
the  treaty  was  forced  upon  them,  about  1,500 
per  annum  have  died  of  starvation.  I  do  not 
know  from  whence  this  information  was  de- 
rived, but  I  am  informed,  upon  good  authority, 
that  their  number  has  not  diminished  more 
than  five  hundred  since  the  treaty,  which  is 
four  years  gone  by,  and  a  part  of  them  have 
returned  to  the  Creek  nation,  from  which  they 
were  fugitives,  and  the  others  have  perished 
for  want  of  food.  If  the  suggestions  of  the 
Governor  of  Florida,  Gen.  Jackson,  in  1821, 
had  been  adopted,  the  people  of  that  country 
would  have  been  saved  their  present  grievances 
on  this  account,  and  the  humanity  of  some  per- 
sons would  not  have  been  shocked  by  the  spec- 
tacle alluded  to.  He  recommended  that  the 
Creeks  who  had  run  away  from  their  nation, 
during  the  war,  should  all  be  compelled  to  re- 
turn, and  that  the  natives  of  the  country 
should  be  disposed  of  as  justice  and  humanity 
might  dictate.  He  recommended  that  all  of 
them  should  be  removed  from  the  country. 
Whatever  may  have  been  the  title  of  the  abo- 
riginal Indians  to  any  portion  of  Florida,  which 
I  shall  examine  presently,  no  one  can  pretend 
that  the  fugitive  Creeks,  under  McQueen  and 
Francis,  who  run  into  that  country  under  the 
enticements  of  British  agents,  to  continue  the 
war,  became  proprietors  of  the  soil.  When 
the  Indians  called  on  General  Jackson,  he  de- 
manded the  number  and  names  of  their  towns, 
and  the  population  of  each,  and  from  what 
parts  of  the  country  they  removed;  which 
was  given,  and  communicated  in  the  documents 
I  have  mentioned.  After  enumerating  a  num- 
ber of  towns,  there  is  this  emphatic  declara- 
tion, to  which  I  invite  the  attention  of  the 
gentleman :  "  The  greater  part  of  all  these  fled 
from  the  upper  Greeks,  when  peace  was  given 
to  that  nation."  These  are  that  peaceful,  hap- 
py, contented,  and  prosperous  people,  whose 
violated  rights  excites  so  much  commiseration 
— and  yet,  these  fugitives,  freebooters,  and 
vagabonds,  who  did  not  pretend,  in  the  pres- 
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ence  of  General  Jackson,  to  claim  any  lands 
whatever,  but  threw  themselves  on  his  clemen- 
cy, on  the  mercy  of  the  Government,  are  par- 
ties to  this  treaty.    But,  sir,  to  recur  to  the 
title  of  the  Florida  Indians — I  mean  the  na- 
tives :  They  are  the  fragments  of  several  tribes, 
which  have  more  nearly  approximated  that 
destiny  to  which  all  seem  to  be  doomed — final 
extinction — unless  they  are    removed  to  the 
west  of  the  Mississippi.    What  claim  they  had, 
is  difficult  to  be  determined.      The  Spanish 
Government,   it  is   believed,   never  acknowl- 
edged any  absolute  ownership  in  the  Indians 
withiu  the  limits  of  their  provinces.     They 
have  gone  somewhat  farther  than  we  have  in 
limiting  their  rights.     The  United  States,  by 
their  act  of  disfranchisement,  have  declared  all 
sales  of  the  Indians,  only  to  themselves,  void, 
and  it  may  be  asserted,  that  their  policy,  like 
that  of  most  Governments,  was  regulated  by 
their  power.    In  1784,  shortly  after  the  retro- 
cession by  the  British  Government  of  the  Flor- 
idas  to  Spain,  a  treaty  was  formed  between  the 
Indiana  then  in  Florida,  and  his  Catholic  Maj- 
esty, in  which  they  are  incorporated  as  Span- 
ish subjects,  promised  allegiance,  and  are  to  be 
protected  in  the  lands  they  occupy,  which  was 
construed,  afterwards,  by  Spain,  to  be  their 
farms  and  villages,  to  be  usufructuary  interest, 
and  they  tenants  at  will  of  the  Spanish  king, 
and  any  sale  of  theirs  without  the  assent  of 
the  Spanish  authorities,  would  be  a  relinquish- 
ment of  possession,  and  not  soil.     Spain  per- 
mitted them  to  sell,  in  several  instances,  the 
lands  they  occupied,   but   the  sales  were  of 
course  to  be  ratified  by  the  legitimate  author- 
ities of  the  king,  which  demonstrates  that  it 
was  a  title  sub  modo.    When  these  documents 
were  submitted  to  this  House,  and  referred  to 
the  Committee  of  Indian  AfFairs,/they  made  a 
report  declaring  their  opinion,  that,  as  a  na- 
tion, the  Indians  owned  no  lands  in  Florida — 
that  they  were  incorporated  as  Spanish  sub- 
jects, and,  like  all  others,  could  obtain  grants. 
This  report  was  then  concurred  in.    I  admit 
that  the  instructions  of  the  Secretary  of  War, 
under  which  the  treaty  was  negotiated,  was  a 
partial  recognition  of  some  right  in  them ;  but, 
whether  absolute,  qualified,  or  possessory,  is 
not  indicated.    If  the  view  taken  by  General 
JaokspUj   and    by  the    Committee   of   Indian 
Affairs,  be  correct,  we  were  not  bound  to  ne- 
gotiate with  them  at  all.    They  were  the  sub- 
jects of  legislation,  not  of  treaty.     Whatever 
diversity  of  opinion  may  exist  as  to  the  nature 
and  extent  of  the  title  of  the  natives,  however, 
no  one  will  pretend  that  these  fugitive  Creeks, 
by  seeking  a  hiding-place  in  Florida  to  carry 
on  the  war,  had  any  right  of  soil — and  yet  they 
are  there ;  and  we  are  asked  to  restore  them  to 
their  rights,  or  to  extend  the  northern  limit  of 
the  treaty  among  our  own  population,  for  their 
benefit.      Spain  ceded  the    provinces  to  the 
United  States  in  full  property.    They  had  no 
right,  before  we  held  a  treaty  with  them :  that 
treaty  gives   them   four   millions  thirty-two 


thousand  acres  of  land.  It  is  reported  they 
cannot  live  within  the  boundary;  an  applica- 
tion was  made  to  Congress  to  extend  it ;  the 
biU  failed,  and  the  Secretary  of  War,  under  one 
of  the  articles  of  the  treaty,  after  the  adjourn- 
ment of  Congress,  upon  the  application  of  the 
agent,  removed  the  line  so  far  north,  as  to 
cover  twenty  thousand  acres  of  sugar  landj 
upon  a  part  of  which  there  are  private  grants 
made  by  the  Spanish  Government,  and  con- 
firmed by  the  United  States.  I  have  said  it  is 
not  in  the  power  of  Congress  to  extend  this 
line.  There  is  no  good  land  between  the  pres- 
ent liniit  and  the  Georgia  line,  that  it  is  not 
covered  by  Spanish  grants,  the  most  of  which 
have  been  confirmed  by  the  United  States. 
The  treaty  with  Spain,  prior  in  date,  binds  the 
United  States  to  confirm  them,  and  the  Consti- 
tution of  the  United  States  protects  the  rights 
of  individuals  against  any  power  under  this 
Government.  These  claims  are  confirmed  by 
act  of  Congress,  and  I  ask  what  authority  we 
have  to  extend  an  Indian  boundary  over  the 
land  of  an  individual,  whose  right  is  fortified 
by  treaty,  by  the  constitution,  and  by  our  own 
law  ?  The  deplorable  condition  to  which  these 
Indians  have  sometimes  been  reduced,  cannot 
be  ascribed  to  the  small  quantity  of  land  which 
they  have.  It  has  its  origin  in  other  causes. 
The  only  articles  ever  cultivated  by  them,  or 
most  generally  cultivated,  are  corn  and  peas, 
and  neither  the  soil  nor  climate  is  adapted  to 
that  cultivation.  I  do  not  hesitate  to  pro- 
nounce that,  under  this  article  of  the  treaty,  by 
which  this  Government  is  alleged  to  have 
power  to  remove  this  line,  if  it  were  removed 
up  to  the  limits  of  Georgia  there  would  not  be 
good  land  enough,  under  their  modes  of  cul- 
ture, or  habits  of  life,  to  supply  that  number 
of  men  with  a  suflioient  quantity  of  corn ;  and 
yet,  with  the  economy,  care,  and  skill,  of  a 
well-informed  agriculturist,  a  few  thousand 
acres  of  such  land  as  we  have  west  of  the  Mis- 
sissippi, would  supply  their  wants.  You  must 
produce  a  radical  reform  in  their  habits,  a  rev- 
olution of  their  modes  of  Ufe,  before  they  will 
live  by  agriculture  anywhere ;  and  the  difficul- 
ties are  always  increased,  as  the  soU  and  cli- 
mate interpose  barriers  to  such  an  object.  The 
Indian  population  in  the  Floridas  is  about  four 
thousand.  The  agents,  in  the  documents  re- 
ferred to,  say  that  two-thirds  ai-e  Creeks— the 
most  of  whom  fled  at  the  period  I  have  advert- 
ed to,  and  others  for  bad  conduct ;  and  I  should 
be  satisfied  to  restore  these  to  their  former 
country— I  mean  the  Creek  lands ;  or  to  incoiy 
porate  the  whole  with  the  emigrating  party 
which  it  is  the  duty  of  this  Government  to  do! 
I  intended  to  have  said  something  more  on  the 
subject  of  their  colonization,  but  am  admon- 
ished, by  the  lateness  of  the  hour,  of  the  im- 
propriety of  going  into  that  now.  I  wiU  only 
say  that  I  consider  it  required  by  policy  ius- 
tice,  and  humanity.  It  is  alike  due  to'  our- 
selves, and  to  the  Indians ;  and  I  trust  the  day 
IS  not  distant,  when  the  plan  of  that  practical 
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statesman  and  benevolent  man  who  is  the  au- 
thor of  it,  may  be  carried  into  execution. 

[Here  the  committee  rose,  and  reported  the 
biU  to  the  House.] 


Thuesdat,  February  21. 
Nearly  the  whole  of  this  day  was  spent  in 
discussing  the  several  amendments  offered  in 
Committee  of  the  Whole  to  the  Military  Ap- 
propriation Bill.  The  bill  was  finally  ordered 
to  a  third  reading. 


Sathedat,  February  23. 
The  Claim  of  Mr.  Meade. 

Mr.  EvBEETT  moved  that  the  House  now  go 
into  Committee  of  the  Whole  on  the  bill  for 
the  relief  of  Richard  W.  Meade,  [who  claims 
nearly  half  a  mUlion  of  dollars,  being  the  amount 
of  his  demand  upon  the  Spanish  Government, 
acknowledged  and  liquidated  by  that  Govern- 
ment, but  not  allowed  by  the  American  Board 
of  Commissioners  under  the  Florida  treaty,  for 
want  of  the  original  documentary  testimony,  all 
of  which  was  in  Spain.  The  biU  proposes  to 
empower  the  Attorney-General  of  the  United 
States,  and  any  two  of  the  auditors,  to  examine 
and  decide  upon  this  claim,  under  the  same 
rules,  and  according  to  the  same  principles,  as 
were  observed  by  the  Commissioners  under  the 
Florida  Treaty,  in  examining  and  deciding  upon 
other  claims.]  The  motion  prevailed — ayes 
96,  noes  2T. 

Mr.  EvEEETT  stated  that  this  biH  was  ac- 
companied by  a  report,  and  a  selection  of  doc- 
uments, from  the  Committee  on  Foreign  Af- 
fairs. These  papers  had  been  for  some  time  on 
the  tables  of  gentlemen,  and  were,  at  any  rate, 
too  voluminous  to  be  read.  He  would  en- 
deavor briefly  to  state  to  the  committee  the 
leading  facts  and  points  of  the  case,  reserving 
to  himself,  and  to  the  gentlemen  with  whom 
he  had  the  honor  to  be  associated,  in  the  Com- 
mittee on  Foreign  Affairs,  an  opportunity  of 
hereafter  submitting  such  further  views  and 
arguments  on  its  merits,  as  the  course  of  the 
discussion  might  require.  This  important  and 
interesting  claim,  (continued  Mr.  E.,)  arises,  as 
is  doubtless  well  known  to  the  committee,  im- 
der  the  provisions  of  the  Treaty  between  the 
Governments  of  the  United  States  and  Spain, 
which  was  signed  on  the  22d  of  February,  1819. 
Negotiations  of  an  exceedingly  complicated, 
protracted,  and,  I  may  add,  vexatious  charac- 
ter, had  subsisted  between  the  two  Govern- 
ments, for  a  long  course  of  years.  Various  de- 
mands and  pretensions  were  advanced  on  either 
side :  and  the  long-desired  accommodation  and 
settlement  were  finally  effected,  by  a  mutual 
renunciation  of  several  of  these  demands,  re- 
spectively, on  the  part  of  the  two  Governments 
for  themselves  and  on  behalf  of  their  citizens 
and  subjects.  The  renunciation,  by  the  United 
States,  of  claims  against  Spain,  was  expressed 
in  five  specifications  in  the  ninth  article  of  the 
treaty.    The  four  first  of  these  specifications 


extend  to  classes  of  matters  capable  by  their 
nature  of  being  particulaiized  as  such ;  and  the 
fifth  extends  to  "  all  claims  of  citizens  of  the 
United  States  upon  the  Goverimient  of  Spaio, 
statements  of  which,  soliciting  the  interposition 
of  the  Government  of  the  United  States,  have 
been  presented  to  the  Department  of  State,  or 
to  the  Minister  of  the  United  States  in  Spain, 
since  the  date  of  the  convention  of  1802,  and 
until  the  signature  of  this  treaty." 

The  committee  perceive  that  no  description 
could  be  more  broad,  as  respects  the  nature  of 
the  claims.  It  carries  with  it  but  two  limita- 
tions, neither  of  which  touches  the  origin  and 
source  of  the  claims.  It  requires  only  that 
they  fall  within  August  11th,  1802,  and  Feb- 
ruary 22,  1819,  and  that  statements  of  them 
soliciting  the  interposition  of  the  Government 
of  the  United  States,  should  have  been  pre- 
sented either  at  the  Department  of  State,  or  to 
the  Minister  of  the  United  States  in  Spain. 
This  is  the  main  foundation  of  Mr.  Meade's 
claim.  All  the  demands,  of  which  it  is  made 
up,  as  proposed  to  be  provided  for  by  the  com- 
mittee, arose  after  the  date  of  the  convention  of 
1802,  and  prior  to  the  signature  of  the  treaty 
of  1819,  and  statements  of  it,  soliciting  the  in- 
terposition of  the  Government  of  the  United 
States,  had  been  presented  both  to  the  Minister 
of  the  United  States  in  Spain,  and  to  the  De- 
partment of  State  in  this  country ;  to  the  lat- 
ter, a  short  time  before  the  signature  of  the 
treaty,  and  with  the  express  purpose  of  thus 
fulfilling  what  it  was  supposed  might  be  a  pre- 
liminary condition,  necessary  to  its  being  in- 
cluded in  the  provisions  of  the  treaty.  These 
facts  (said  Mr.  Everett)  are  substantiated  in 
the  papers  appended  to  the  report  of  the  com- 
mittee, to  which  I  will,  therefore,  only  in  gen- 
eral refer. 

It  may  be  added,  though  I  would  not  admit, 
in  all  cases,  this  rule  of  interpretation  of  trea- 
ties, that  it  has  been  declared  by  the  two  func- 
tionaries who  negotiated  the  treaty — by  the 
Secretary  of  State  of  the  United  States,  (now 
the  Chief  Magistrate,)  and  by  Don  Onis,  the 
Representative  of  the  Spanish  Government — 
that  Mr.  Meade's  claims  were  understood,  and 
intended  by  them  to  be  included  under  the 
provisions  of  the  treaty.  This  fact,  therefore, 
may  be  assumed  as  certain. 

What,  then,  was  the  remedy  provided  by 
the  treaty  for  those  citizens  of  the  United 
States,  whose  claim  to  relief  from  Spain  had 
been  renounced?  It  was  as  follows:  A  fund 
of  five  millions  of  dollars  was  provided  by  the 
United  States  in  the  eleventh  article  of  the 
same  treaty,  in  order  to  make  satisfaction  to 
their  citizens  for  the  claims  against  Spain, 
which  had  been  renounced.  To  ascertain  the 
amount  and  validity  of  these  claims,  a  Board  of 
three  Commissioners  was  provided  for,  to  be 
appointed  by  the  President  of  the  United  States, 
by  and  with  the  consent  of  the  Senate,  which 
Board,  within  the  space  of  three  years  from 
the  time  of  their  first  meeting,  should  receive, 
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examine,  and  decide  upon  the  amount  and  va- 
lidity of  all  tlie  claims,  included  within  the  de- 
scriptions of  the  ninth  article  of  the  treaty. 

Mr,  Meade  was  among  the  earliest  of  the 
claimants  who  applied  for  relief  to  the  Board 
thus  constituted.  In  January,  1822,  he  pre- 
sented his  case  to  them,  by  a  memorial,  setting 
forth  the  principal  facts  contained  in  it ;  and, 
in  the  close,  submitting  two  questions  to  the 
Board;  first,  "Whether  his  claims  be  not 
clearly  comprehended  in  the  list  of  renuncia- 
tions declared  on  the  part  of  the  United  States, 
in  the  ninth  article  of  the  treaty  ? — and,  second- 
ly, whether,  being  so  comprehended,  your  me- 
morialist be  not  entitled  to  a  substantive  and 
full  satisfaction  of  his  claim,  whatever  may  be 
the  pro  rata  allowance  to  the  general  mass  of 
the  claimants,  out  of  the  specific  fund  provided 
by  the  treaty?" 

The  commissioners  appear  at  first  to  have 
inclined  to  the  opinion,  that  claims  of  citizens 
of  the  United  States,  growing  out  of  contracts 
with  the  Spanish  Government,  were  not  in- 
tended to  be  provided  for  by  the  treaty ;  and 
as  a  considerable  part  of  Mr.  Meade's  claim, 
and  of  other  claims  grew  out  of  such  contracts, 
they  were  at  first  disposed  to  reject  them  on 
that  ground.  Inasmuch,  however,  as  a  large 
amount  of  property  might  be  affected  by  such  a 
decision,  and,  stiU  more,  as  it  might  possibly  in- 
volve the  good  faith  of  the  United  States, 
pledged  by  the  treaty  to  a  foreign  Govern- 
ment, and  to  the  citizens  of  the  United  States, 
the  commissioners  addressed  an  official  inquiry 
to  the  Secretary  of  State  (who  had  negotiated 
the  treaty  on  the  part  of  the  United  States) 
whether  claims  founded  on  contracts  were  in- 
tended to  be  excluded.  By  direction  of  the 
President,  the  Secretary  of  State  returned  an 
answer  in  the  negative,  and  informed  the  com- 
missioners, that,  "in  providing  for  the  claims 
of  the  citizens  of  the  United  States  on  Spain, 
by  the  treaty  of  the  22d  February,  1819,  it 
was  not  understood  nor  intended  by  the  Gov- 
ernment of  the  United  States,  nor,  as  is  be- 
lieved, by  the  other  party  to  the  treaty,  that 
claims  arising  from  contract,  as  they  existed 
at  the  signature  of  the  treaty,  should  be  ex- 
cluded from  the  benefit  of  the  treaty." 

The  Board  had  likewise  submitted  to  them, 
evidence  equally  authentic,  that  such  was  the 
opinion  of  the  other  party  to  the  treaty,  viz : 
the  Spanish  Minister  and  the  Government 
which  he  represented.  They  accordingly  de- 
cided, on  the  27th  of  June,  1822,  that  Mr. 
Meade's  memorial  should  be  "received,"  as 
one  reciting  a  claim  which  was  considered  as 
being  included  in  the  provisions  of  the  treaty. 
This  term  "  received,"  it  is  to  be  observed,  is 
a  technical  term,  as  used  by  the  Board,  and 
was  applied  to  claims  which  were  admitted  to 
be  examined  and  liquidated ;  among  those  pro- 
vided for  by  the  treaty.  And  in  this  sense  of 
the  word,  the  commissioners,  after  due  advise- 
ment, as  already  stated,  received  the  memorial 
of  Mr.  Meade.    This  was  the  first  question,  pro- 


pounded in  his  memorial;  settled  to  his  satis- 
faction. 

Touching  the  second  point,  viz :  the  amount 
of  his  claim,  and  the  evidence  necessary  to  es- 
tablish it,  difficulties  unfortunately  arose,  which 
have,  thus  far,  resulted  in  depriving  Mr.  Meade 
of  all  benefit  of  the  treaty,  and  which  consti- 
tute a  case  of  extraordinary  hardship.  Mr. 
Meade's  claims  on  Spain,  consisted  of  several 
items,  accruing  at  difierent  .periods,  and  com- 
plicated by  partial  settlements,  by  delayed  pay- 
ments, by  demands  for  personal  injuries,  and 
(in  point  of  fact,  not  of  justice)  by  the  political 
events  of  the  time.  He  had  prosecuted  his 
suit  for  a  final  adjustment  and  settlement  of  > 
these  claims,  by  the  Spanish  Government,  for 
several  years,  and  with  various  success,  amidst 
the  vexatious  delays  too  apt  to  attend  the  ad- 
justment and  settlement  of  large  private  claims, 
under  all  Governments;  aggravated,  in  the 
present  case,  by  the  embarrassed  conditioii  of 
the  Spanish  monarchy.  4-t  the  period  of  the 
signature  of  the  Florida  treaty,  Mr.  Meade's 
claim  was  in  suit,  before  the  Spanish  Govern- 
ment, but  still  unliquidated.  The  effiarts  of 
Mr.  Meade  were,  however,  continued,  without 
abatement,  till,  at  length,  on  the  19th  of  May, 
1820,  the  Spanish  Government,  after  a  most 
deliberate  and  solemn  examination,  according 
to  its  own  approved  official  forms,  concluded 
the  adjustment  and  liquidation  of  these  claims, 
and  acknowledged  itself  indebted  to  Mr.  Meade, 
on  his  own  account,  in  the  sum  of  373,879  dol- 
lars, including  therein,  a  sum  of  75,000  dollars 
as  damages  and  losses,  arising  from  wrongful 
imprisonment;  and,  on  account  of  the  debts 
due  to  him  as  the  agent  of  others,  117,273  dol- 
lars, (omitting  parts  of  a  dollar  in  each  sum ;) 
and  granted  to  him  a  certificate,  under  the 
hand  of  the  royal  Commissioners  of  Liquidar 
tion,  of  the  Minister  of  Finance,  and  under  the 
Eoyal  seal,  acknowledging  the  said  debts  ac- 
cordingly. 

It  was  in  this  form  of  liquidation  and  ac- 
knowledgment, by  the  Spanish  Government, 
that  Mr.  Meade  presented  his  claim  to  the 
American  Board  of  Commissioners  under  the 
Florida  treaty,  soliciting  the  substantive  and 
full  allowance  and  payment  of  the  same. 

The  Board  of  Commissioners,  however,  fbok 
a  different  view  of  the  case.  They  were  au- 
thorized to  allow  and  pay  only  such  claims  as 
were  renounced  in  the  treaty ;  and  the  renun- 
ciations in  the  treaty  were  bounded  in  time  by 
the  day  of  the  signature,  viz :  22d  of  February, 
1819.  Considering  the  Royal  Spanish  certificate, 
therefore,  as  creating  in  itself  a  claim,  it  was  in- 
admissible, under  the  terms  of  the  treaty  be- 
cause it  bore  date  more  than  a  year  subsequent  to 
the  signature  of  the  treaty.  Considering  it  only 
as  evidence  of  the  amount  and  validity  of  claims 
existmg  previous  to  the  signature  of  the  treaty,  it 
was  madmissible,  because  the  American  Board 
of  Commissioners  was  the  only  tribunal,  clothed 
with  power,  by  the  treaty,  "  to  decide  upon 
the  amount  and  validity  of  the  claims,"  and 
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"  to  hear  and  examine,  on  oath,  every  question 
relative  to  the  said  claims,  and  to  receive  all 
suitahle  authentic  testimony  concerning  the 
same."  In  the  discharge,  therefore,  of  the 
duty,  under  the  stipulations  of  the  treaty,  and 
in  justice  to  all  the  other  claimants,  whose  de- 
mands were  subjected  to  the  same  ordeal,  the 
Board  of  Commissioners,  on  the  27th  of  June, 
1822,  at  the  same  time  that  they  received  Mr. 
Meade's  memorial,  as  reciting  a  claim,  within 
the  provisions  of  the  treaty,  rejected  the  Eoyal 
Spanish  certificate,  as  evidence  of  its  amount 
and  validity. 

The  decision  threw  on  Mr.  Meade  the  neces- 
•  sity  of  establishing  the  amount  and  validity  of 
his  claim,  by  procuring  the  original  vouchers 
from  Spain.  Anticipating,  from  the  letter  of 
the  Secretary  of  State,  already  mentioned,  that 
the  commissioners  would  reject  the  Eoyal 
Spanish  certificate,  Mr.  Meade  had  already,  in 
Apra,  1822,  addressed  a  letter  to  Mr.  Anduaga, 
the  representative  of  Spain  in  this  country, 
apprising  him  of  the  fact  of  the  probable  re- 
jection of  the  certificates,  and  praying  Mm  "  to 
become  my  (Mr.  Meade's)  mediator  with  his 
Catholic  Majesty,  to  obtain  for  me  aU  the  docu- 
ments, vouchers,  and  evidence,  whatsoever,  in 
the  possession  and  under  the  control  of  Spain, 
appertaining  to  my  demands,  that  I  may  pre- 
pare them  in  case  of  need  for  exhibition  to  the 
commissioners." 

It  may  here  be  observed,  as  appears  by  the 
same  letter  of  Mr.  Meade,  that  the  original 
vouchers  and  documents,  by  which  many  of  his 
demands  were  supported,  had  been  delivered 
up  by  him  to  the  Spanish  Government,  upon  a 
formal  requisition  to  that  effect ;  and  that,  in 
some  instances,  the  records  and  papers  of  cer- 
tain of  the  Spanish  ofilcers  furnished  material 
evidence  upon  the  subject.  It  is  also  further 
very  important  to  be  observed,  that,  by  the 
eleventh  article  of  the  treaty,  it  was  provided 
as  follows :  "  that  the  Spanish  Government  shall 
furnish  all  such  documents  and  elucidations  as 
may  be  in  their  possession,  for  the  adjust- 
ment of  the  said  claims,  according  to  principles 
of  justice,  the  laws  of  nations,  and  the  stipula- 
tions of  the  treaty  between  the  two  parties  of 
the  27th  of  October,  1795." 

Mr.  Anduaga,  the  Minister  of  Spain,  appears 
to  have  communicated  to  his  Government  the  re- 
quest for  vouchers,  thus  made  by  Mr.  Meade,  in 
April,  1822,  and  in  October,  1822,  in  answer  to  a 
second  letter  from  Mr.  Meade,  to  the  same  purport 
as  his  first,  Mr.  Anduaga,  taking  a  tone  somewhat 
lofty,  it  must  be  confessed,  wrote  a  letter  to  Mr. 
Meade,  in  which  he  stated,  "  that  the  Spanish 
Government  wiU  regard  as  a  serious  insult,  that 
what,  in  Spain,  is  acknowledged  as  most  sacred 
and  respectable,  should  here  be  pronounced  of  no 
value ;  that  it  wiU  never  consent  to  have  ques- 
tioned the  legality  and  purity,  with  which  your 
liquidation  was  made,  and  which  is  accompanied 
by  all  the  marks  of  authenticity  which  it  can 
give  it ;  and,  in  fine,  though  it  should  be  practi- 
cable to  re-unite    all   the   documents,    upon 


which  that  liquidation  was  made,  his  Catholic 
Majesty  knows  too  well  what  is  due  to  his  own 
dignity,  to  the  reputation  of  his  Ministers,  and 
to  the  integrity  of  his  tribunals,  to  consent  that 
a  foreign  commission  shall  deem  itself  au- 
thorized to  revise  their  decrees." 

After  receiving  this  reply  from  the  Spanish 
Minister,  Mr.  Meade  addressed  another  memo- 
rial to  the  Board  of  Commissioners,  informing 
them  of  the  attempt  which  he  had  made  to 
procure  his  vouchers  from  Spain,  and  of  its 
failure ;  expressing  the  hope,  that,  in  his  failure, 
and  under  the  circumstances  of  the  case,  the 
Board  would  not  persist  in  considering  as  in- 
admissible the  Spanish  certificate  of  liquidation ; 
but,  in  the  event  that  they  should  persist  in  so 
considering  it,  soliciting  their  interposition  to 
procure  a  formal  demand  of  the  vouchers,  to 
be  made  by  the  American  Government  on  the 
Government  of  Spain,  conformably  with  the 
stipulations  of  the  eleventh  article  of  the  treaty. 

The  Board  persisted  in  considering  the  Span- 
ish certificate  of  liquidation  as  inadmissible ; 
but  acceded  to  Mr.  Meade's  request,  that  a 
formal  demand  of  the  original  papers  should  be 
asked  by  the  Board  of  the  Government  of  the 
United  States,  and  through  that  Government, 
be  made  on  Spain.  Accordingly,  on  the  18th 
of  April,  1823,  the  commissioners  forwarded  to 
the  Secretary  of  State,  a  specific  list  of  the 
documents  and  elucidations  required  by  Mr. 
Meade,  in  pursuance  of  the  provisions  of  the 
treaty,  that  "the  said  documents  were  to  be 
specified,  when  demanded  at  the  instance  of 
said  commissioners." 

The  Secretary  of  State,  in  compliance  with 
this  request,  instructed  Mr.  Nelson,  then  about 
departing  from  the  United  States  as  their  Min- 
ister at  the  Court  of  Madrid,  to  present  this 
specified  list  of  papers  to  the  Spanish  Govern- 
ment, and  to  claim  the  delivery  of  them,  under 
the  stipulations  of  the  treaty.  The  committee 
will  recollect  the  delays  with  which  the  mission 
of  Mr.  Nelson  was  attended.  On  arriving  off 
Cadiz,  that  port  was  found  blockaded  by  a 
French  squadron,  and  he  was  not  permitted  to 
enter.  Several  months  elapsed  before  he 
reached  the  Court  of  Madrid,  and  entered  on 
the  discharge  of  the  duties  of  this  mission.  It 
appears  that  the  formal  application  for  the 
papers  of  Mr.  Meade  was  made  by  Mr.  Nelson 
on  the  19th  of  December,  1823,  in  a  letter  ad- 
dressed to  the  Marquis  of  Casa  Yrugo,  first  Sec- 
retary of  State.  Jn  this  letter,  Mr.  Nelson 
urged  a  prompt  and  immediate  attention  to  the 
several  demands  of  papers,  which  had  been 
presented  on  behalf  of  Mr.  Meade  and  other 
claimants,  on  the  ground  that  the  Boards 
created  under  the  Florida  Treaty  were  of  limit- 
ed duration,  and  that  the  interest  of  individuals 
entirely  depended  on  the  records  asked  to  be 
furnished.  On  the  11th  and  25th  of  February, 
1824,  Mr.  Nelson  renewed,  in  a  letter  to  Couift 
Ofalia,  the  demand  of  the  papers,  which  he 
had  addressed,  on  the  19th  of  December,  to  the 
Marquis  of  Casa  Yrugo.     The  delivery  of  the 
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papers  was  promised  by  tlie  Count  Ofalia,  in  a 
letter  bearing  date  8tb  March,  1824;  but  owing  to 
various  circumstances  connected  witli  the  state 
of  Spain,  delays  arose  in  fulfilling  the  promise. 
Meantime,  the  three  years,  fixed  by  the  treaty 
as  the  period  of  the  commission,  drew  near  a 
close,  and,  on  the  29th  day  of  May,  1824,  (ten 
days  before  the  termination  of  the  commission,) 
the  Board  decided  that  the  evidence  produced 
was  not  suflScient  to  establish  the  validity  of  any 
claims  upon  the  Spanish  Government,  within 
the  meaning  ot  the  treaty,  upon  account  of  the 
matters  mentioned  in  the  memorial  of   Mr. 
Meade,  and  they  were  accordingly  rejected. 
Such  is  a  brief  statement  (pursued  Mr.  Evbeett) 
of  the  case,  presenting  Mr.  Meade  to  the  con- 
sideration of  Congress,  under  the  following  cir- 
cumstances :    He  was  a  claimant  for  a  large 
amount  on  the  Government  of  Spain,  and  his 
claims  were  of  a  character,  deemed  by  that 
Government  to  be  in  the  highest  degree  meri- 
torious.    It  is  acknowledged  by  the  authorized 
representatives  of  the  Government,  both  of  the 
United  States  and  Spain,  that  they  intended  to 
make  provisions  for  its  payment,  under  the 
stipulations  of  the  treaty.     No  one,  I  think,  can 
doubt,  who  will  examine  the  documents  before 
the  committee,  that  (in  the  language  of  the 
Hon.  H.  L.  "White,  one  of  the  commissioners, 
in  his  opinion  delivered  April,   1823)    "Mr. 
Meade  had  claims  upon  the  Spanish  Govern- 
ment, which  that  Government  felt  itself  boimd 
to  satisfy."    There  can  be,  of  course,  as  little 
doubt,  that,  could  Mr.   Meade  have  received 
(as  he  had  a  right  to  receive)  his  original  docu- 
ments and  vouchers  from  Spain,  some  part  at 
least  of  these  claims  would  have  been  allowed 
and  paid.     In  presenting  his  claim  to  the  Board, 
under  the  advisement  of  the  ablest  counsel,  he 
naturally  offered,  as  very  strong  and  authentic 
testimony  of  the  amount  and  validity  of  his 
claim,  the  Royal  oflScial  certificate  of  liquida- 
tion and  acknowledgment  of  debt.      Reason 
being  given  him  to  think,  that,  under  the  limi- 
tations and  restrictions  of  the  treaty,  this  kind 
of  evidence  Would  be  deemed  inadmissible  by 
the  Board,  he  applied  to  the  Representative  of 
the  Spanish  Government  in  this  country,  ear- 
nestly requesting  to    be  furnished  with  the 
vouchers  and  documents  which  had  been  taken 
from  him  by  the  Spanish  Government,  after  the 
liquidation  of  his  claim.    This  demand  was' 
made  by  Mr.  Meade  immediately  on  receiving 
the  intimation  that  the  royal  certificate  of  liqui- 
dation would  probably  not  be  admitted,  and 
more  than  two  years  before  the  expiration  of 
the  commission.    This  demand  was  rejected, 
and  even  with  expressions  of  indignation,  by 
the  Spanish  Minister,  speaking  on  behalf  of  his 
Government.     Mr.  Meade  then  makes  a  more 
formal  demand,  through  his  Government,  nearly 
fourteen  months  before  the  close  of  the  commis- 
sion, for  the  vouchers  and  documents  needed  to 
substantiate  his  claim,  but,  in  like  manner,  with- 
out success ;   and  his  claims  are  rejected,  for 
want  of  sufficient  evidence  to  support  them. 


Mr.  Meade,  therefore,  has  been  deprived  of 
his  rights  under  the  treaty.    He  had  a  right  to 
his  portion  of  the  fund,  as  far  as  his  claim 
should  be  substantiated ;  and  to  substantiate  it, 
he  had  a  right  to  all  the  documents  and  elucida- 
tions necessary  for  that  purpose,  and  in  the 
possession  of  Spain.     He  did  not  fail  in  any 
thing  which  he  could  do,  in  order  to  the  enjoy- 
ment of  these  rights.    He  demanded  his  papers 
from  Spain  at  the  earliest  moment  he  had  any 
reason  to  think  they  would  be  wanted,  more 
than  two  years  before  the  expiration  of  the 
commission ;  and  in  a  manner  not  inconsistent 
with  any  of  its  provisions.     At  a  later  period, 
but  still  at  a  time  when,  if  it  had  been  instantly 
complied  with,   he  might  have  received  the 
benefit  of  his  vouchers,  he  procured  a  formal 
demand  of  his  papers  from  the  Spaiiish  Gov- 
ernment.   He  could  do  no  more.     His  Govern- 
ment alone  could  compel  Spain  (if  compulsion 
were  necessary)  to  furnish  the  papers.     Though 
Spain  was  bound  to  furnish  them,   she  was 
bound  to  the  Government  of  the  United  States, 
and  not  to  Mr.  Meade.     The  Government  of 
the  United  States  by  renouncing  and  cancelling 
his  claim  on  the  Spanish  Government,  bound 
itself  to  Mr.  Meade  to  secure  him  in  the  enjoy- 
ment of  all  the  stipulations  of  the  treaty,  among 
them  the  use  of  his  vouchers,  to  be  ftirnished 
by  Spain ;  and  contracted  an  obligation  to  make 
the  demand  of  these  papers  effectual.    He  could 
not,  of  course,  make  that  demand  effectual  him- 
self.   He  could  not  go  to  Spain,  and  compel  her 
to  open  her  archives.    He  could  go  only  to  his 
own  Government,  and  solicit  her  to  cause  them 
to  be  opened.    He  did  so ;  and  his  own  Govern- 
ment, having,  announced  his  claim  on  Spain,  must 
cause  them  to  be  opened.   I  do  not  say  that  either 
Government  has  failed  in  its  duty.   That  is  a  sub- 
sequent question,  to  be  settled,  which  it  wiU  be 
time  enough  to  agitate,  when  a  liquidation  of 
Mr.  Meade's  claim  shall  have  shown  the  extent 
of  the  injury  accruing  from  the  failure  of  Spain 
promptly  to  furnish  the  papers.     Meantime, 
Mr.  Meade  has  certainly  a  right  to  be  put  on  as 
good  a  footing  as  he  would  have  stood  upon 
had  he  enjoyed  the  right  stipulated  to  him  by 
the  treaty — ^the  right  of  using  his  original  pa- 
pers. 

But  the  three  years  have  elapsed,  and  the 
commission  has  expired.  What,  then,  can  be 
done  ?  The  Committee  of  Foreign  Affairs  have 
known  no  other  way  in  which  they  can  provide 
a  remedy  for  Mr.  Meade  than  to  approximate 
as  nearly  as  possible,  to  the  extension  of  tho 
former  commission,  that  is,  to  create  a  new  tri- 
bunal, to  examine,  and  liquidate  the  claim,  on 
the  same  principles  as  those  which  governed 
the  decision  of  the  other  Boards ;  and  to  allow 
to  Mr.  Meade  the  same  proportion  of  his  claim 
as  was  allowed  to  the  other  claimants,  to  be 
paid  by  the  United  States  in  the  first  instance 
because  the  United  States  contracted  an  obliga- 
tion with  Mr.  Meade  to  secure  him  in  the  en- 
joyment of  all  the  privileges  of  the  treaty ;  and 
ultimately  by  Spain,  if  it  shaU  appear  that  Mr 
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Meade  and  the  United  States  have  not  failed, 
on  their  part,  in  doing  any  thing  proper  to  be 
done  by  them,  to  procure  the  papers  from 
Spain. 

The  committee  have  proposed,  in  composing 
the  Board,  that  it  shall  consist  of  the  Attorney- 
General  and  two  Auditors.  Their  object  in 
introducing  this  law  oflBcer  of  the  Government 
into  the  Board,  was  to  protect  the  rights  of  the 
United  States  in  the  discussion  and  settlement 
of  all  questions  of  a  legal  nature  which  might 
present  themselves  in  the  examination  and 
liquidation  of  these  claims.  In  all  other  re- 
spects, the  Board  is,  as  nearly  as  circumstances 
required  or  permitted,  identical  with  the  first. 
The  second  section  of  the  bill  provides,  that  it 
shall  proceed  on  the  same  principles  of  ex- 
amination as  those  which  governed  the  former 
Board,  and  that  there  shall  be  paid  to  Mr. 
Meade  the  same  proportion  of  what  may  be 
found  valid  in  his  claim  (between  92  and  93 
per  cent,  of  the  principal  and  no  interest)  as 
wag  paid  to  the  other  claimants.  The  third 
section  is  in  blank,  and  proposes  a  suitable  com- 
pensation for  the  Attorney-General  and  Audi- 
tors employed  on  this  extra  duty.  At  a  prop- 
er stage  of  the  consideration  of  the  biU,  I  shall 
have  the  honor  to  make  a  motion  to  flU  the 
blank. 

With  this  brief  development  of  the  subject, 
I  shall,  at  present,  leave  it.  I  have  not  at- 
tempted, certainly  have  not  succeeded,  in  giving 
it  a  discussion  commensurate  with  its  impor- 
tance. It  is  an  extensive  subject,  capable  of 
being  connected  with  many  great  questions. 
Justice,  I  have  no  doubt,  will  be  done  to  it  by 
other  members  of  this  committee,  and  especially 
by  gentlemen  with  whom  I  have  the  honor  to 
be  connected  in  the  Committee  of  Foreign 
Affairs.  It  was  but  yesterday  that  it  became 
probable  that  the  bill  would  be  called  up  to- 
day. I  have  only  aimed,  therefore,  under  the 
circumstances,  at  a  brief  introduction  of  the 
case  to  the  favorable  notice  of  the  committee. 
I  cannot,  however,  sit  down  withoutexpressiag 
the  earnest  hope,  that  the  committee  will  be 
disposed  to  pursue  to  a  close  the  consideration 
of  this  subject,  and  to  do,  what  I  regard,  as  an 
act  of  long-delayed  justice. 

Mr.  Polk,  said  that,  having  been  a  member 
of  the  committee  that  reported  this  bOl,  and 
differiug  in  opinion  with  a  majority  of  that 
committee,  he  felt  it  to  be  his  duty  to  assign 
the  reasons  which  would  induce  him  to  vote 
against  it.  For  a  series  of  years  previous  to 
the  signature  of  the  treaty  of  the  22d  of  Febru- 
ary, 1819,  between  the  United  States  and  Spain, 
the  present  claimant  (Meade)  had  set  up  a 
claim  against  the  Government  of  Spain,  for  a 
very  large  amount.  He  had  pressed  his  claim 
on  that  Government  unsuccessfully.  All  his 
efforts  to  obtain  a  liquidation  of  it,  or  even  a 
recognition  of  its  justice,  had  proved  unavailing. 
The  sum  claimed  by  Mr.  Meade  was  little  less 
than  half  a  million  of  dollars.  Having  despaired 
of  obtaining  satisfaction  of  his  demands  by  his 
Vol.  X.— 4 


own  individual  exertions,  he  sought  the  inter- 
position of  his  Government  in  his  behalf.  The 
kind  oflBiees  of  the  Government,  through  its 
Minister  resident  at  Madrid,  were  interposed  in 
its  behalf,  but  without  effect.  Before  the 
signature  of  the  treaty,  "  Mr.  Meade  desired 
that  provision  for  his  claim  should  be  made  in 
the  treaty  which  was  then  negotiating;  and 
made  known  this  desire  to  the  Government  of 
the  United  States."  A  general  statement  of 
his  claim  was  filed  with  the  Secretary  of  State, 
and  with  the  American  Minister  resident  at  the 
court  of  Spain.  The  treaty  was  finally  con- 
cluded and  signed  on  the  22d  of  February, 
1819,  and  by  its  provisions  was  to  be  ratified 
by  the  two  Governments  within  six  months 
from  that  day.  By  the  terms  of  the  treaty,  the 
two  Governments  respectively  renounce  to  the 
other,  certain  enumerated  and  specified  classes 
of  claims  of  its  own  citizens  on  the  other ;  and 
assume  the  payment  of  its  own  citizens  under 
certain  limitations  and  conditions.  The  5th 
renunciation  of  the  9th  article  of  the  treaty  is 
— "  the  renunciation  of  the  United  States  wiU 
extend  " — "  5th.  To  aU  claims  of  citizens  of 
the  United  States  under  the  Spanish  Govern- 
ment, statements  of  which,  soliciting  the  inter- 
position of  the  Government  of  the  United 
States,  have  been  presented  to  the  Department 
of  State,  or  to  the  Minister  of  the  United  States 
in  Spain,  since  the  date  of  the  convention  of 
1802,  and  until  the  signature  of  this  treaty." 
By  the  11th  article  of  the  treaty,  the  United 
States  stipulate  to  pay  the  claims  of  its  own 
citizens  on  Spain  embraced  in  the  renunciations 
of  the  treaty,  not  to  an  unlimited  amount,  but 
"  to  an  amount  not  exceeding  five  millions  of 
dollars."  By  the  same  article  of  the  treaty,  it 
is  provided  that  a  Board  of  Commissioners  com- 
posed of  three  citizens  of  the  United  States, 
shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  who 
should  convene  at  Washington,  and  within  the 
space  of  three  years  from  the  time  of  their 
first  meeting,  should  examine  and  decide  on  the 
validity  of  all  such  claims  within  the  renuncia- 
tions of  the  treaty,  as  should  be  presented  to 
them.  It  was  made  the  duty  of  the  said  com- 
missioners "to  hear  and  examine,  on  oath, 
every  question  relative  to  the  said  claims,  and 
to  receive  all  suitable  authentic  testimony  con- 
cerning the  same."  The  Spanish  Government 
entered  into  the  following  stipulation,  to  wit : 
"And  the  Spanish  Government  shall  furnish 
all  such  documents  and  elucidations  as  may  be 
in  their  possession  for  the  adjustment  of  the 
said  claims,  according  to  the  principles  of  jus- 
tice, the  laws  of  nations,  and  the  stipulations 
of  the  treaty  between  the  two  parties,  of  27th 
October,  1795  ;  the  said  documents  to  be  speci- 
fied when  demanded  at  the  instance  of  the  said 
commissioners."  These  are  the  provisions  ot 
this  treaty,  which  have  particular  application  to 
this  claim.  It  will  be  remembered  that  this 
treaty  was  not  ratified  by  Spain,  within  the  six 
months  limited  for  its  ratification.    The  United 
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States  did  ratify  it  on  their  part  withiQ  the  six 
months.  Spain,  long  after  the  limitation  had 
expired,  to  wit,  on  the  24th  of  October,  1820, 
ratified  it  on  her  part ;  and  in  the  act  of  ratifi- 
cation, she  declared  "  that  the  present  ratifica- 
tion be  as  valid  and  firm,  and  produce  the  same 
effects,  as  if  it  had  been  done  within  the  deter- 
mined period."  The  United  States  ratified  it  a 
second  time  on  the  22d  February,  1821,  and  it 
then  became  obligatory  on  the  parties.  In  the 
year  1820,  just  before  the  treaty  was  ratified 
by  Spain,  but  after  it  was  known  that  the 
Cortes  had  advised  its  ratification,  and  when 
the  Government  of  Spain  had  determined  to 
ratify  it,  Mr.  Meade's  claim,  towards  which  a 
favorable  ear  had  never  before  been  given  by 
that  Government,  was  directed  to  be  liquidated, 
evidently  with  the  expectation,  on  the  part  of 
Spain,  that,  when  liquidated,  it  was  to  be  paid 
by  the  United  States  and  not  by  Spain.  The 
claim  was  accordingly  liquidated  by  the  Span- 
ish ofSoers,  for  the  sum  of  $491,153  62,  with- 
out the  privity  or  knowledge  of  the  United 
States.  Of  this  gross  sum,  acknowledged  to  be 
due  to  Mr.  Meade,  evidently  in  a  spirit  of  great 
liberality  by  the  Spanish  officers,  under  the  de- 
lusive impression  that  their  own  Government 
was  not  to  pay  it,  is  an  item  of  $75,000  for  the 
imprisonment  of  Mr.  Meade — an  occurrence  in 
the  history  of  that  period  that  must  be  familiar 
to  every  gentleman  here.  It  is  not  material, 
however,  here  to  notice  the  various  items  com- 
posing this  gross  sum.  This  liquidation,  then, 
of  Mr.  Meade's  claims,  was  made  by  the  Span- 
ish Government,  between  the  signature  of  the 
treaty,  and  its  final  ratification  by  Spain.  It 
was  made,  too,  after  the  six  months  limited  for 
its  ratification  had  expired.  This  is  the  claim, 
and  for  the  enormous  amount  of  $491,153  62, 
which  Mr.  Meade  afterwards  presented  (as  I 
shall  presently  notice  more  particularly)  to  the 
Board  of  Commissioners,  under  the  treaty,  and 
which  the  Board  rejected,  on  the  "  ground  that 
the  evidence  produced  was  not  sufficient  to  es- 
tablish the  same."  This  is  the  claim  embraced 
in  the  bill  now  before  us. 

The  commissioners  were  regularly  appointed, 
according  to  the  provisions  of  the  treaty,  and 
commenced  their  session  at  Washington,  on 
the  8th  of  June,  1821.  On  the  6th  of  January, 
1822,  Mr.  Meade  presented  his  claim  to  the 
Board  of  Commissioners,  and  offered  as  evi- 
dence to  support  it,  this  Spanish  liquidation, 
made  long  after  the  signature  of  the  treaty. 
The  commissioners  at  first  inclined  to  the  opin- 
ion that  claims  founded  on  contract,  such  as 
Meade's  was  alleged  to  be,  were  not  embraced 
by  the  5th  reminciation  of  the  treaty.  But,  in 
order  to  satisfy  themselves  more  fully,  what 
was  the  intention  of  the  Government,  at  the 
time  of  negotiating  the  treaty,  on  this  particu- 
lar point,  they,  on  the  5th  of  March,  1822,  ad- 
dressed a  note  to  the  Secretary  of  State,  ex- 
pressing the  doubt  which  they  entertained  in 
the  construction  of  the  treaty,  and  requesting 
information  on  that  point.     On  the  9th  of 


March,  1822,  the  Secretary  of  State  answered^ 
that  claims  founded  on  contract,  "  as  they  ex- 
isted at  the  time  of  the  signature  of  the  treaty," 
were  not  intended  by  the  parties  to  be  "  ex- 
cluded from  the  benefit  of  the  treaty;"  and 
that  it  was  "  the  full  understanding  that  aU  the 
claims  should  have  the  same  benefit  of  the  pro- 
vision, be  subjected  to  the  same  investigation, 
and  be  decided  upon,  not  by  any  subsequent 
transaction  between  the  claimant  and  the  Span- 
ish Government,  but  by  the  commissioners,  in 
the  manner  prescribed  by  the  treaty,  and  upon 
such  proof  as  they  should  think  proper  to  re- 
quire, for  ascertaining  its  amount  and  validity." 
And  again :  "To  ascertain  in  the  manner  stip- 
ulated by  the  treaty,  and  in  no  other,  the  fdl 
amount  and  validity  of  their  claims,  as  existing 
on  the  day  of  the  signature  of  the  treaty,  the 
commission  instituted  under  the  eleventh  arti- 
cle of  the  treaty,  was  provided."  The  commis- 
sioners, on  the  receipt  of  this  answer,  and  on 
reconsidering  the  first  impression  they  had  en- 
tertained, determined  to  take  cognizance  of 
Mr.  Meade's  claim,  and  considered  it  embraced 
in  the  5th  renunciation  of  the  treaty,  and  it 
then  remained  for  Mr.  Meade  to  support  it 
by  suitable  authentic  testimony.  Mr.  Meade 
offered,  in  support  of  his  claim,  this  Spanish 
liquidation  of  it,  made,  as  has  been  already 
stated,  long  subsequent  to  the  signature  of  the 
treaty.  This  the  commissioners  rejected,  as 
incompetent  testimony,  and  not  such  as  was 
contemplated  by  the  treaty,  and  required  the 
production  of  the  original  testimony,  docu- 
mentary and  otherwise,  on  which  this  liquida- 
tion was  alleged  to  be  made.  Mr.  Meade  was 
early  apprised  of  this  decision  of  the  commis- 
sioners. He,  as  early  as  the  4th  of  AprU,  1822, 
in  a  note  to  I3on  Joaquin  Anduaga,  the  Spanish 
Miaister  resident  here,  complained  that  the 
commissioners  had  treated  this  liquidation  as 
"  a  nullity."  He  at  the  same  time  pressed  upon 
the  conamissioners,  with  increased  earnestness, 
the  propriety  of  receivmg  this  liquidation  as 
conclusive  evidence  of  his  claim ;  and  tiat  he 
ought  not  to  be  required  to  produce  the  origi- 
nal testimony.  The  commissioners  adhered  to 
their  first  decision,  but  extended  to  Mr.  Meade 
every  indulgence,  by  affording  an  opportunity 
to  produce  testimony ;  and  by  not  finally  re- 
jecting his  claim,  until  the  7th  of  June,  1824, 
the  day  before  the  period  of  three  years,  limit- 
ed by  the  treaty  for  their  session,  expired; 
when  they  did  finally  reject  it,  on  the  "  ground 
that  the  evidence  produced  was  not  sufficient 
to  establish  the  same."  Mr.  Meade,  then,  was 
apprised,  as  early  as  the  4th  of  April,  1822, 
more  than  twenty-six  months  before  the  period 
limited  for  the  session  of  the  commission  ex- 
pired, that  this  Spanish  liquidation  would  not 
be  received  by  them  as  evidence  in  support  of 
his  claim,  and  yet  he  did  not,  at  that  time,  call 
upon  the  commissioners,  as  he  had  a  right  to  do 
under  the  eleventh  article  of  the  treaty,  to  re- 
quire the  original  "  documents  and  elucida- 
tions," in  the  archives  of  Spain,  (if,  in  fact, 
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there  were  any  there,)  to  be  furnished.  But  he 
preferred  to  complain  of  the  decision  of  the 
commissioners,  to  the  Spanish  Minister,  and  to 
continue,  unceasingly,  to  press  his  claim  before 
the  commissioners  upon  the  evidence  he  had 
ah'eady ;  and  which  had  already  been  rejected. 
Mr.  Meade,  not  satisfied  with  having  written 
his  note  of  the  4th  of  AprU,  1822,  already 
alluded  to,  again,  on  the  10th  of  October,  1822, 
wrote  a  second  note  to  the  Spanish  Minister, 
reiterating  his  complaints  against  the  commis- 
sioners, for  having  rejected  the  Spanish  liquida- 
tion, as  testimony  in  support  of  his  claim.  On 
the  16th  of  October,  the  Spanish  Minister  an- 
swered his  note  of  the  10th  of  the  same  month, 
in  which,  among  other  things,  in  speaking  of 
the  rejection  of  the  Spanish  liquidation,  by  the 
conmiissioners,  he  says,  "that  the  Spanish 
Government  will  regard  as  a  serious  insult, 
that  what  in  Spain  is  acknowledged  as  most 
sacred  and  respectable,  should  here  be  pro- 
nounced of  no  value."  And  again  he  says, 
that  "his  Catholic  Majesty  knows  too  well 
what  is  due  to  his  own  dignity,  to  the  reputa- 
tion of  his  Ministers,  and  to  the  integrity  of 
his  tribunals,  to  consent  that  a  foreign  commis- 
sion shall  deem  itself  authorized  to  revise  their 
decrees." 

The  Board  of  Commissioners  were  not,  how- 
ever, to  be  intimidated  by  these  high-sounding 
and  pompous  declarations  of  regal  dignity  and 
ministerial  infallibility.  Like  honest  men  they 
adhered  to  the  decision  they  had  made,  and 
which  they  believed  to  be  correct.  Mr.  Meade 
continued  to  press  his  claim  before  the  com- 
missioners, but  without  producing  any  change 
in  their  decision,  until  the  15th  of  April,  1823 ; 
on  which  day  HUario'  de  Eivas  y  Salmon,  the 
Spanish  Charg6  des  Affaires,  who  had  succeed- 
ed Don  Anduaga,  addressed  a  note  to  the  Sec- 
retary of  State,  repeating,  in  substance,  the 
view  which  had  been  taken  by  his  predecessor, 
of  the  rejection  of  the  Spanish  liquidation,  as 
evidence,  by  the  Board  of  Commissioners.  To 
this  note  the  Secretary  of  State  replied,  on  the 
29th  of  April,  1823,  sustaining  the  decision  of 
the  commissioners,  in  rejecting  the  Spanish 
liquidation  as  evidence  to  support  this  claim. 
And  I  will  here  hazard  the  opinion,  that  no 
gentleman  here,  who  wUl  take  up  that  reply, 
and  the  opinion  delivered  by  one  of  the  com- 
missioners, and  give  them  an  attentive  perusal, 
can  doubt  for  a  moment  the  correctness  of  that 
decision.  Mr.  Meade  having  failed  to  goad  the 
commissioners  to  a  favorable  decision  of  his 
claim — ^having  failed  to  intimidate  them,  by 
appeals  to  the  Spanish  authorities,  and  finding 
that  they  were  sustained  in  their  decision  by 
their  Government,  at  length,  on  the  18th  of 
April,  1823,  more  than  twelve  months  after  he 
had  been  distinctly  informed  that  the  Spanish 
liquidation  would  not  be  received  as  testimony 
in  support  of  his  claim,  applied  to  the  commis- 
sioners "  to  require  of  the  Spanish  Government 
certain  papers  and  documents,"  which,  he  al 
leged,  he  considered  necessary  to  the  establish' 


ment  of  his  claim,  and  which  he  specified. 
The  commissioners  promptly  made  the  demand 
of  the  Spanish  Government,  through  the  Secre- 
tary of  State.  The  Secretary  of  State  instruct- 
ed the  American  Minister  to  the  Court  of 
Spain,  then  about  to  sail  on  the  duties  of  his 
mission,  to  make  the  demand  of  the  papers 
specified,  of  the  Spanish  Government,  and 
which  they  were  bound  to  furnish,  when  so 
demanded,  by  the  stipulations  of  the  eleventh 
article  of  the  treaty.  The  American  Minister 
did  demand  them  of  the  Government  of  Spain, 
several  months  before  the  period  of  three 
years,  limited  for  the  session  of  the  Board  of 
Commissioners,  expired.  They  have  never  yet 
been  furnished,  (if,  in  fact,  they  exist,)  so  far 
as  we  have  been  informed  by  the  claimant,  or 
from  any  other  source.  We  have  no  assurance 
that  they  ever  will  be. 

From  the  review  which  I  have  taken  of  the 
facts  and  circumstances  attending  this  case, 
upon  what  ground  is  it  that  the  Government  of 
the  United  States  are  now  called  upon  to  as- 
sume the  payment  of  this  enormous  claim? 
Has  not  the  United  States  performed,  in  good 
faith,  to  the  letter  and  the  spirit,  every  stipula- 
tion which  she  was  bound  to  perform  by  the 
treaty  ?  No  gentleman  will  say  she  has  not. 
The  Committee  of  Foreign  Affairs  themselves, 
who  reported  this  bill — -with  a  majority  of 
whom  I  differ  in  Opinion,  in  relation  to  this 
claim — admit  this  fact.  In  the  report  of  the 
comniittee  accompanying  this  bill,  they  say : 
"  Should  this  view  of  the  subject  be  correct,  it 
will  foUow  that  the  responsibility  of  failing  to 
furnish  the  papers  ultimately  rests  with  Spain ; 
and  that  good  faith  must  eventually  require  her 
to  meet  the  consequences  of  this  failure."  Here 
it  is  distinctly  admitted,  by  the  committee 
themselves,  that  Spain,  and  not  the  United 
States,  is  responsible  for  the  payment  of  this 
claim ;  and,  if  so,  why  should  we  gratuitously 
take  it  upon  ourselves  ?  If  it  is  intended  to 
revise  the  decision  of  the  Board  of  Commis- 
sioners in  this  case — and  such  wiU  unquestion- 
ably be  the  effect  of  passing  this  bill — I  would 
remind  gentlemen  that,  by  the  stipulations  of 
the  treaty  itself,  this  Board  were  constituted, 
by  the  parties,  the  exclusive  judges  of  what 
was  "  suitable  authentic  testimony  "  in  support 
of  any  claim  which  might  be  brought  before 
them.  Their  decisions,  by  the  agreement  of 
the  parties,  were  to  be  final  and  obligatory,  not 
only  on  the  claimants,  but  on  the  parties  them- 
selves. From  their  decision  no  appeal  was 
provided.  This  claimant  has  had  every  oppor- 
tunity afforded  to  him  of  presenting  his  claim, 
and  supporting  it  by  testimony,  before  the 
commissioners,  so  far  as  the  United  States  were 
bound  to  afford  that  opportunity,  that  aU  other 
claimants  under  the  treaty  have  had.  The 
Board  was  created,  and  continued  its  session 
for  three  years,  as  stipulated  by  the  treaty. 
This  claimant  presented  himself  before  that 
Board.  The  evidence  he  offered  in  support  of 
his  claim  was  rejected  by  the  Board,  as  incom- 
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petent  to  be  received,  at  an  early  period  of  its 
session.  When  he  applied  to  them  to  demand 
certain  documents  and  papers  from  the  Gov- 
ernment of  Spain,  that  demand  was  promptly- 
made.  No  evidence  was  adduced  by  him  suffi- 
cient to  support  his  claim,  and  it  was  finally  re- 
jected. But  it  is  urged  that  the  claimant  in 
this  case  could  not  procure  the  "documents 
and  elucidations,"  necessary  to  support  his 
claim,  from  Spain,  in  time  to  present  them  be- 
fore the  American  commission  closed  its  ses- 
sions ;  that  Mr.  Nelson,  the  American  Minister 
to  the  Spanish  Court,  was  delayed  in  his  arri- 
val there,  in  consequence  of  the  blockade  of 
Cadiz  by  a  French  squadron;  that,  when  they 
were  demanded  by  him,  Spain  failed  to  furnish 
them.  The  answer  to  this  argument  is,  first, 
that  Mr.  Meade  might,  if  he  had  not  preferred 
another  course,  have  applied  to  the  Board  of 
Commissioners  to  demand  these  "  documents 
and  elucidations  "  from  Spain,  immediately  on 
being  informed  by  them  that  the  Spanish  liqui- 
dation had  been  rejected.  He  was  informed 
that  the  Spanish  liquidation  had  been  rejected, 
and  that  the  original  evidence  was  required, 
twelve  months  before  he  applied  to  the  com- 
missioners, to  make  this  demand.  If  the  de- 
mand had  then  been  made,  it  could  have  been 
forwarded  to  Spain  before  the  blockade  had 
taken  place,  which  prevented  the  speedy  arri- 
val of  Mr.  Nelson  at  the  Spanish  Court,  twelve 
months  afterwards.  Mr.  Meade,  however, 
chose  to  take  a  different  course.  He  chose  to 
resist  the  decision  of  the  commissioners,  in  re- 
jecting the  Spanish  liquidation  as  testimony  in 
support  of  his  claim.  He  preferred  to  lodge 
complaints  against  them  with  the  Spanish  Min- 
ister. He  suffered  twelve  months  to  elapse  be- 
fore he  required  them  to  make  the  demand. 
The  next  answer  to  the  argument  is,  that 
Spain,  having  failed  to  furnish  the  "  documents 
and  elucidations,"  when  they  were  demanded, 
violated  the  treaty ;  for,  by  tKe  treaty,  she  bound 
herself  to  furnish  them  when  demanded  at  the 
"  instance  of  the  commissioners."  They  were  de- 
manded at  the  "  instance  of  the  commissioners," 
and  were  not  furnished.  Spain,  then,  and  not 
the  United  States,  upon  every  principle,  is  bound 
to  this  claimant.  Take  another  view  of  this 
claim.  Admit,  for  the  sake  of  the  argument, 
that  this  individual  had  a  just  claim  against  the 
United  States,  but  was  unable  to  establish  it, 
because  he  was  unable  to  procure  his  testimony 
in  proper  time,  it  would  be  his  misfortune,  and 
not  the  fault  of  the  United  States.  He  would 
stand  precisely  in  the  same  situation  that  all 
other  claimants  under  the  treaty  do  who  failed 
to  establish  their  claims,  because  they  were  un- 
able to  procure  their  testimony — and  there  are 
many  such.  Suitors,  in  the  ordinary  courts  of 
justice,  lose  their  causes  daily  for  want  of  their 
testimony.  It  is  their  misfortune,  and  not  the 
fault  of  the  Government,  or  the  particular  tri- 
bunal that  decides  the  cause. 

But,  to  what  will  the  passage  of  this  bill 
lead?    The  United  States  only  stipulated,  in 


the  treaty,  to  pay  claims  "to  an  amount  not 
exceeding  five  millions  of  dollars."  That 
amount  has  already  been  paid.  The  whole 
fund  has  been  exhausted.  The  commissioners 
adjudged,  as  valid,  claims  to  the  amount  of 
about  five  millions  five  hundred  thousand  dol- 
lars. Each  claimant  suffered  a  deduction  of 
something  like  8^  per  cent,  of  the  principal  of 
his  demand,  in  order  to  be  paid  out  of  the  fund 
of  five  millions  set  apart  for  that  purpose  by 
the  treaty.  Each  received  a  pro  rata  of  his 
demand.  If  I  have  been  correctly  informed, 
the  amount  of  claims  presented  to  the  Board  of 
Commissioners  was  about  forty  millions  of  dol- 
lars ;  and  I  see,  from  a  document  which  I  hold 
in  my  hand,  to  wit :  a  report  made  by  a  com- 
mittee of  the  Senate  of  the  United  States  ad- 
verse to  this  claim,  at  the  first  session  of  the 
Nineteenth  Congress — ^the  amount  stated  to 
have  been  presented  is  the  same.  The  amount 
of  claims,  then,  rejected  by  the  Board  of  Com- 
missioners, was  about  thirty-four  millions  and 
a  half  of  dollars.  If  we  once  commence  re- 
vising the  decisions  of  the  Board  of  Commis- 
sioners ;  if  we  once  open  the  door,  and  com- 
mence paying,  there  is  no  end  to  the  flood  of 
rejected  claims  that  will  be  pressed  upon  us. 
Your  table,  sir,  is  already  covered  with  memo- 
rials, all  waiting  the  event  of  this  bill,  and  each 
assigning  some  plausible  reason  why  his  claim 
was  rejected  by  the  Board  of  Commissioners — 
some  unavoidable  circumstance  beyond  his  con- 
trol, that  prevented  him  from  procuring  his 
testimony  when  his  claim  was  before  the  Board 
of  Commissioners.  Eely  upon  it,  sir,  if  you 
once  disturb  the  decisions  of  the  commission- 
ers, there  will  be  no  difficulty  in  procuring 
specious  pretexts  and  plausible  reasons  for  the 
interposition  of  Congress,  and,  in  many  cases, 
fraudulent  claims  may  and  will  be  bolstered  up 
and  passed.  If  we  once  commence,  we  know 
not  where  we  are  to  stop ;  and  the  United 
States,  instead  of  paying  five  millions  of  dol- 
lars— the  sum  which  she  stipulated  by  the 
treaty  to  pay,  and  which  she  has  already  paid 
— may  have  to  pay  a  vast  amount  more,  never 
contemplated  at  the  negotiation  of  the  treaty. 
But  it  is  insisted  that  the  United  States  have, 
by  the  treaty,  renounced  the  claim  of  her  citi- 
zens to  Spain ;  that  they  cannot  now  apply  to 
Spain  for  payment;  and  that,  therefore,  the 
United  States  ought  to  pay  them,  though  the 
amount  should  exceed  five  millions  of  dollars. 
The  first_  answer  which  I  have  to  make  to  this, 
is,  that,  in  cases  like  the  claim  now  before  us, 
in  reference  to  which  Spain  has  violated  the 
treaty,  by  failing  to  furnish  the  "documents 
and  elucidations"  demanded,  she  is  not  ab- 
solved from  the  obligation  to  pay.  But  the 
general  answer  is,  that  the  renunciation  was 
made  at  the  instance  and  at  the  desire  of  the 
claimants  themselves.  The  claimant  before  us 
desired  it  to  be  made  .  A  general  statement  of 
his  claim,  unliquidated  and  unsettled,  was  filed 
with  the  Secretary  of  State,  with  that  view. 
It  should  be  remembered,  that  the  value  of  a 
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demand  depends  as  much  on  the  ability  to  pay, 
and  the  pi-ospect  of  obtaining  it,  as  on  its 
amount — and  often  more  so.  In  this  very  case, 
at  the  date  of  the  signature  of  the  treaty,  the 
claimant,  as,  indeed,  all  others  who  had  claims, 
must  have  lost  all  hope  of  receiving  it  from 
Spain.  The  prospect,  to  say  the  least  of  it, 
was  by  no  means  flattering.  For  a  series  of 
years  Spain  had  been  troubled  by  disturbances 
at  home  and  abroad.  Her  colonies  were  in  re- 
volt, a  foreign  army  invading  her  territory,  her 
finances  deranged,  her  throne  tottering  to  its 
basement — the  prospect  of  recovery  must  have 
been  a  gloomy  one.  The  certainty  of  receiv- 
ing a  small  modicum  of  a  just  demand,  was 
preferable  to  the  great  delay  and  the  hazard  of 
losing  all. 

Sir,  I  have  something  to  say  in  reference  to 
the  particular  provisions  of  this  biU;  and  I 
think,  on  minute  examination,  they  wiU  be 
fonnd  to  be  highly  exceptionable.  The  bill 
proposes  to  refer  this  claim  to  a  new  Board, 
composed  of  the  Attorney-General,  and  any 
two  Auditors  of  the  Treasury,  -for  liquidation. 
The  claimant  in  this  case  has  not  submitted  to 
the  Committee  of  Foreign  Affairs,  who  report- 
ed the  bill,  any  new  evidence.  "We  have  no 
assurance  that  he  has  procured,  or  ever  will 
procure,  the  "  documents  and  elucidations " 
which  he  alleges  are  in  the  archives  of  Spain. 
We  have  no  assurance  that  he  can  procure,  or 
intends  to  produce,  to  this  new  Board,  any  evi- 
dence, other  than  that  which  he  presented  to 
the  Board  of  Commissioners  under  the  treaty, 
and  which  they  rejected.  "We  have  no  assur- 
ance, if  we  pass  this  biU,  that  this  new  Board 
may  not  reverse  the  decisions  of  the  regular 
Board  of  Commissioners  under  the  treaty,  and 
receive  as  evidence  this  celebrated  Spanish 
liquidation.  Are  we  prepared  to  hazard  this 
result?  Are  we  prepared  to  submit  the  de- 
cision of  the  commissioners  to  the  revision  of 
this  new  Board?  Are  we  willing  to  receive 
this  Spanish  liquidation  in  support  of  this 
claim,  rejected,  as  it  was,  by  the  commission- 
ers, and  by  the  Secretary  of  State,  under  the 
advice  of  the  President,  as  incompetent  testi- 
mony ?  Sir,  what  is  this  Spanish  liquidation  ? 
It  is  an  acknowledgment  by  Spain  of  a  debt 
due  by  her  to  this  claimant — an  acknowledg- 
ment made  more  than  twelve  months  after  the 
signature  of  the  treaty.  "  The  treaty,  by  its 
express  terms,  made  provision  only  for  unset- 
tled and  unliquidated  claims.  The  United 
States  assumed  them  as  they  existed,  and  had 
been  exhibited  at  the  signature  of  that  instru- 
ment." If  Spain,  subsequent  to  the  signature 
of  the  treaty,  acknowledged  a  debt  to  Meade, 
without  the  privity,  knowledge,  or  consent  of 
the  United  States,  that  acknowledgment  will 
be  binding  on  Spain,  but  not  on  the  United 
States.  Spain  had  no  power,  by  any  act  of 
hers,  after  the  signature  of  the  treaty,  to  bind 
the  United  States.  Her  acknowledgment  to 
Meade,  more  than  twelve  months  after  the  sig- 
nature of  the  treaty,  is  no  evidence  of  a  de- 


mand existing  at  the  signature  of  the  treaty. 
The  American  Secretary  of  State,  in  his  an- 
swer to  the  note  of  the  Spanish  Minister,  to 
which  I  have  already  referred,  says :  "If  the 
claims  of  Mr.  Meade  upon  Spain  were  included 
among  those  provided  for  by  the  treaty,  it  was, 
in  common  with  all  the  others,  to  be  treated 
like  all  the  others,  and  to  abide  the  same  issue 
with  the  others."  And  in  speaking  of  .the 
effect  of  the  acknowledgment  of  Meade's  claim, 
by  Spain,  he  further  says :  "  Nothing  can  be 
more  clear  than  that  Spain  remains,  at  this 
hour,  bound  to  satisfy,  to  the  last  real,  every 
claim  acknowledged  by  herself  to  be  just,  and 
which  she  had  not  the  right  to  transfer  to 
a  third  party,  without  the  consent  of  the 
claimant." 

It  is  proper  to  remark,  in  conclusion,,  that 
Mr.  Meade  has,  at  different  times,  taken  differ- 
ent grounds  in  relation  to  this  claim.  Before 
the  signature  of  the  treaty,  he  sought  the  in- 
terposition of  his  Government,  he  filed  his 
claim,  in  its  unsettled  and  unliquidated  state. 
After  he  had  obtained  his  acknowledgment 
from  Spain,  and  when  the  treaty  was  about  to 
be  ratified  by  the  United  States  a  second  time, 
he  insisted  that  his  claim  was  not  embraced  by 
the  treaty.  His  counsel  urged  "  that  his  claim 
was  of  a  nature  that  the  American  Govern- 
ment had  no  right  to  interfere  with  Spain  in 
its  favor  at  all."  He  then  insisted  that  a  sepa- 
rate article  should  be  annexed  to  the  treaty, 
providing  for  the  payment  of  his  claim  to  the 
full  amount  acknowledged  by  Spain.  The 
President  and  Senate  paid  no  regard  to  his  me- 
morial, but  ratified  the  treaty.  Mr.  Meade 
afterwards  insisted,  before  the  commissioners, 
that  his  claim  was  embraced  by  the  treaty,  and 
that  the  Spanish  liquidation  or  acknowledg- 
ment of  it  was  conclusive  evidence  of  its  jus- 
tice. Thus,  it  appears  that  Mr.  Meade  has  him- 
self, at  different  times,  taken  different  views  of 
his  own  claim.  There  is  nothing  in  this  claim 
that  recommends  it  to  peculiar  favor.  I  will 
again  call  the  attention  of  gentlemen  to  the 
answer  of  the  Secretary  of  State  to  the  Span- 
ish Minister,  to  show  what  his  opinion  then 
was,  of  the  merits  of  this  particular  claim. 
He  says :  "  If  the  American  Government  could 
have  admitted  any  discrimination  between  the 
claims,  and  that  any  one  should  have  been 
privileged  above  the  rest,  Mr.  Meade's  claim,  if 
the  present  argument  of  his  learned  counsel  is 
sound,  would  have  been  the  very  lowest  on  the 
list,  and  the  least  entitled  to  favor." 

I  have  detained  the  House  longer  than  I  an- 
ticipated when  I  rose.  I  am  not  in  the  habit 
of  throwing  myself  often  on  its  indulgence,  and 
especially  in  relation  to  private  claims.  But 
this  bill  involves  important  principles  and  im- 
portant consequences — it  involves  a  very  large 
expenditure  of  the  public  money ;  and,  differ- 
ing, as  I  do,  with  a  majority  of  the  Oommittee 
of  Foreign  Affairs,  in  relation  to  it,  it  was  due 
to  myself,  and  to  the  House,  that  I  should  sub- 
mit my  views. 
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Monday,  February  25. 
Faneral  of  Oeneral  Brown. 
The  following  resolutions  were  received  from 
the  Senate : 

"  In  Senate  of  the  United  States, 

February  25, 1828. 
"Resolved,  That  the  Senate  have  learned,  with 
deep  regret,  the  death  of  Major  General  Jacob 
Brown,  the  late  Commanding  General  of  the  Army, 
and  the  distinguished  leader  in  the  glorious  battles 
of  Chippewa,  Niagara,  and  Erie,  in  the  late  war. 

'^Resolved,  That,  if  the  House  of  Representatives 
concur,  the  Senate  will,  in  conjunction  with  the 
House  of  Representatives,  attend  the  funeral  of 
Major  General  Brown,  on  Wednesday  next  at  12 
o'clock." 

Mr.  Hamilton,  Chairman  of  the  Oommittee 
on  Military  Affairs,  said  that  he  rose  for  the 
purpose  of  moving  the  concurrence  of  the 
House  in  the  resolutions  transmitted  by  the 
Senate ;  for  he  was  assured  that,  whilst  those 
who  heard  him  felt  the  deepest  sympathy  in 
the  distresses  of  the  bereaved  family  of  the 
late  General  Brown,  and  the  loss  which  the 
country  at  large  had  sustained,  that  they  enter- 
tained the  most  unfading  recollection  of  the 
valuable  services  of  this  distinguished  oflBcer, 
to  whom  emphatically  belonged  the  distinction 
during  the  late  war  of  having  been  the  first  to 
deprive  the  British  bayonet  of  its  reputed  in- 
vincibility. The  grave  of  such  a  man  well  de- 
serves the  tribute  of  a  nation's  honors,  as  well 
as  its  grief:  I,  therefore,  move  you,  not  only 
that  the  resolutions  be  concurred  in,  but  that  a 
oommittee  of  three  be  appointed  on  the  part  of 
this  House,  to  meet  such  committee  as  the  Sen- 
ate may  appoint,  to  make  the  necessary  ar- 
rangements for  the  attendance  of  both  Houses 
at  the  funeral  of  the  late  Major  General  Beown. 

The  House  unanimously  agreed  to  the  motion 
of  Mr.  Hamilton,  and  the  committee  consisted 
of  Messrs.  Hamilton,  Van  Eenbselabe,  and 
"Waed. 


Wednesday,  March  5. 
Tariff  Bill. 
Mr.  Andeeson,  of  Maine,  said :  It  is  with 
extreme  reluctance,  Mr.  Chairman,  that  I  ever 
rise  to  address  a  oommittee  of  this  House,  and 
nothing  short  of  an  imperious  sense  of  duty, 
can  ever  urge  me  to  obtrude  myself  on  their 
notice.  But  as  the  subject  now  under  consid- 
eration is  one  of  very  great  importance  to  my 
constituents,  I  feel  myself  compelled  to  claim 
the  attention  of  the  committee  for  a  short  time. 
I  profess,  sir,  as  well  as  others,  to  be  a  friend 
to  domestic  industry,  and  am  prepared  to  give 
all  necessary  protection  to  every  branch  of  this 
industry ;  but  am  not  willing  to  build  up  one 
class  on  the  ruins  of  another.  Before  we  go 
farther  in  taxing  this  nation  for  the  benefit  of 
a  limited  number  of  individuals,  we  ought  to 
inquire,  seriously  inquire,  where  we  are  to  stop 
in  this  system  of  progressive  protection.    I  see 


no  end  to  these  complaints  and  applications  for 
further  relief.  Pass  this  bill,  and  what  comes 
next  ?  We  shall  soon  be  told  that  still  greater 
investments  have  been  made,  the_  business 
ruinous,  and  nothing  short  of  prohibitions  will 
save  them ;  and  when  you  shall  have  granted 
this,  and  secured  to  them  our  whole  market- 
when  their  numbers  shall  have  become  formi- 
dable, and  their  influence  irresistible,  you  wiU 
be  required  to  establish  a  system  of  bounties 
to  relieve  future  depressions. 

I  believe  the  tariff  of  1824,  if  its  provisions 
were  fairly  carried  into  execution,  will  give  all 
the  protection  the  manufacturing  interests  of 
this  country  ought,  at  this  time,  to  receive,  and 
would  enable  them,  under  all  ordinary  circum- 
stances, to  continue  their  business  with  a  fair 
profit.  This,  some  of  the  manufacturers  them- 
selves admit.  If  they  have  not  realized  the 
expected  benefits  of  the  tariff  of  1824 ;  if  the 
provisions  of  that  law  have  been  evaded,  or  if 
foreign  legislation  has  taken  away  the  protec- 
tion which  that  law  was  expected  to  give,  I  am 
willing,  and  shall  feel  myself  in  justice  bound, 
to  vote  for  a  bill  that  shall  effectually  secure  to 
the  manufacturers  the  fuU  and  intended  benefit 
and  protection  of  that  tariff.  If  the  foreign 
manufacturer  evades  the  existing  duty  by  low 
and  false  invoices :  or  if,  by  a  reduction  of 
duty  on  the  raw  material  by  him  used,  he  is 
enabled  to  send  his  goods  to  our  market  at 
lower  prices  than  he  could  in  1824,  I  would 
give  to  our  manufacturer  an  additional  ad  valo- 
rem duty,  equivalent  to  this  reduction  of  duty 
on  the  raw  material  of  the  foreigner ;  clothe 
our  appraisers  of  imported  goods  with  addi- 
tional powers,  and  make  every  false  invoice 
work  a  forfeiture  of  the  goods,  and  a  fine  on 
the  importer.  This,  sir,  would,  in  my  opinion, 
effectually  prevent  fraud,  if  any  does  exist,  and 
secure  to  our  manufacturer  all  the  protection 
the  tariff  of  '24  was  intended  to  give.  But, 
sir,  while  I  am  willing  to  do  this,  I  am  not  pre- 
pared to  vote  for  the  bill  before  us,  as  it  now 
is,  or  even  after  it  is  amended,  as  proposed  by 
the  gentleman  from  Vermont.  I  wiU  not,  sir, 
vote  for  prohibitions  in  any  shape;  and,  be- 
tween certain  fixed  prices,  this  bill  does  amount 
to  a  prohibition ;  and  while  I  would  sufiSciently 
protect  the  manufacturer,  I  wiU  never  destroy 
a  wholesome  competition,  which  is  the  greatest 
spur  to  industry  and  economy,  and  the  only 
pledge  the  public  can  have  of  fair  and  reason- 
able prices. 

Sir,  I  am  far  from  giving  fuU  faith  and  credit 
to  all  the  statements  in  the  petitions  and  me- 
morials that  have  crowded  in  upon  us  without 
mercy,  and  almost  without  number — ^nor  do  I 
give  the  testimony,  here  taken,  the  weight  I 
should  give  to  the  evidence  of  disinterested 
witnesses.  I  believe  many  of  the  manufactur- 
ing establishments  of  this  country,  under  pru- 
dent management,  are  doing  quite  as  well,  yes, 
sir,  and  better  than  some  other  important 
branches  of  industry  not  claiming  our  protec- 
tion ;  and  much  of  the  loss,  difficulty,  and  em- 
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barrassment  we  hear  of,  arises  from  injudicious 
investments  of  capital,  unnecessary  expendi- 
tures, and,  to  make  up  the  loss  account,  we 
see  charged,  salaries  to  owners,  agents  and  sub- 
agents,  and  high  commissions  in  purchase  and 
sale  charged  by  stockholders  of  the  establish- 
ments. Even  prohibition  wOl  fail  to  render 
some  of  these  establishments  profitable.  But, 
sir',  though,  as  I  before  observed,  I  am  willing 
to  secure  to  our  woollen  manufacturers  all  the 
intended  protection  of  the  law  of  '24,  by  an 
additional  ad  valorem  duty,  I  cannot  see  the 
necessity  of  increasing  the  duty  on  iron,  steel, 
and  manufactures  from  them,  distilled  spirits, 
hemp,  flax,  and  molasses. 

Sir,  I  believe  there  is  not  a  man  in  this  na- 
tion, who  would  ever  have  thought  of  increas- 
ing the  duty  on  these  articles,  had  it  not  been 
suggested  by  the  excitement  and  clamor  raised 
by  the  maniifacturers  of  wool.  "What  evidence 
have  we  that  these  interests  are  suffering ;  or, 
if  suffering,  that  they  are  any  more  depressed 
than  any  other  branch  of  industry  in  our  coun- 
try? To  be  sure,  we  have  the  testimony  of 
manufacturers  themselves,  some  of  whom,  by  re- 
ducing every  thing  to  cash  statements,  show  a 
loss.  But,  sir,  in  legislating  for  twelve  millions  of 
people,  are  we  to  rest  on  the  profit  and  loss 
account  of  two  or  three  manufacturing  estab- 
lishments ?  Look  at  them  generally,  and  what 
do  we  see  ?  What  do  these  very  manufacturers 
tell  us  ?  Why,  that,  notwithstanding  all  their 
losses,  and  all  this  depression,  the  business  has 
increased,  and  is  increasing.  If  this  is  such  a 
ruinous  business,  why  do  we  see  new  estab- 
lishments growing  up,  and  new  investments  an- 
nually making  ?  Capitalists  rarely  calculate  in 
this  way.  Prudent  men  never  do.  Investments 
are  rarely  made  in  business  that  is  permanently 
depressed,  but  they  are  made  when  stocks  are 
low  and  depression  considered  temporary. 
What  is  the  evidence  on  which  we  are  urged 
to  lay  an  additional  duty  on  iron  and  steel? 
These,  sir,  are  articles  of  the  first  necessity, 
used  by  all  classes,  the  poor  man  as  well  as  the 
rich,  and,  from  their  weight,  are  not  suscepti- 
ble of  extensive  transportation  on  land,  and 
ought  to  come  to  our  laborious  citizens  with 
the  least  possible  charges.  These  manufac- 
turers do  not  complain  of  want  of  skUl  or  of  a 
market.  The  whole  testimony  shows  they  are 
doing  well ;  that  they  have  increased,  and  are 
increasing;  many  of  them  have  little  or  no 
competition  from  foreign  iron,  and  aU  agree 
that  their  expenses  have  not  increased  since 
1824.  Sir,  iron  has  been  manufactured  from 
the  ore  in  this  country  for  more  than  half  a 
century ;  and  if  they  have  not  already  acquired 
the  requisite  skill,  they  never  will,  and  I  be- 
lieve that  those  engaged  in  it  would  have  been 
satisfied  with  the  present  protection,  had  not 
their  aid  been  wanted  to  help  through  another 
item  of  this  bill.  On  what  evidence  are  we 
acting,  while  about  to  lay  an  additional  duty 
on  steel?  It  does  not  appear  that  a  single 
manufacitory  of  this  article  exists  in  the  coun- 


try, or  that  a  single  pound  has  ever  been  made 
here,  and  yet  we  are  asked  to  increase  the  duty 
upon  it  fifty  per  cent.  And  for  what  ?  Why, 
the  duty  wiU  then  be  so  high,  that  some  may 
be  induced  to  try  experiments,  and  thereby  as- 
certain the  fact  whether  we  can  make  it  or 
not.  Pass  the  bill,  sir,  and  I  have  no  doubt 
many  wUl  try  the  experiment,  and  we  shall 
then  have  them  here,  showing  immense  invest- 
ments under  the  tariff  of  1828,  complaining  of 
competition  from  foreign  steel,  and  their  ruin 
inevitable,  unless  we  give  one  hundred  per 
cent,  more,  and  so  we  must  go  on  as  we  have 
done,  adding  protection  to  protection,  till  we 
come  to  a  general  prohibition.  Sir,  in  my  opin- 
ion, it  is  all  of  a  piece.  We  are  about  to  im- 
pose on  our  citizens  from  fifty  to  one  hun- 
dred per  cent,  additional  taxes  on  articles  of 
the  first  necessity,  articles  absolutely  indis- 
pensable to  their  comfort  and  subsistence,  to 
break  up  the  branches  of  business  in  which 
they  have  for  years  been  industriously  and 
happDy  engaged,  for  the  purpose  of  trying 
experiments. 

As  to  hemp,  it  appears  to  me,  it  is  abundant- 
ly protected.  Just  look  at  the  prices  of  Russian 
and  American  hemp  in  our  market,  and  it  must 
convince  any  man  that  this  article  needs  no  fur- 
ther protection.  Eussia  hemp  now  commands 
$273  per  ton,  whUe  American  is  quoted  at 
$125.  If  one  hundred  and  fifty  dollars  per  ton 
is  not  a  sufficient  protection,  what  in  the  name 
of  Heaven  wUl  be  ?  The  great  complaint  has 
been,  that  foreign  manufactures,  and  articles  of 
foreign  growth,  were  underselling  us  in  onr 
own  market ;  but  this  does  not  apply  to  hemp. 
And,  if  one  hundred  and  fifty  dollars  per  ton, 
or  even  one  hundred  dollars  per  ton,  bounty, 
has  not  induced  the  grower  of  this  article  to 
prepare  it  properly  for  market,  can  we  expect 
that  ten  or  twenty  doUars  more  will  ? 

There  is  one  class  of  manufacturers,  and  an 
important  class  too,  who  seemed  to  have  es- 
caped the  notice  of  the  committee — I  mean  the 
manufacturers  of  cordage.  This  bill  proposes 
to  put  an  additional  tax  of  nearly  one  hundred 
per  cent,  on  the  imported  raw  material,  to  dis- 
courage its  use,  while  your  own  testimony 
shows  that  you  cannot  or  wUl  not  furnish  them 
a  domestic  material  fit  for  use.  Yes,  sir,  while 
we  have  just  sent  our  books  to  the  farmers  to 
teach  them  how  to  raise  and  prepare  hemp  for 
market,  before  these  treatises  have  had  time  to 
reach  them,  and  before  we  know  whether  our 
farmers  can  or  wiU  attempt  to  prepare  it  as 
prescribed,  we  are  about  to  lay  an  additional 
duty  on  foreign  hemp,  progressing  to  nearly 
one  hundred  per  cent.  We  have  had  before 
us,  dissertations  upon  raising  hemp,  and  state- 
ments of  the  relative  strength  of  foreign  and 
domestic  yarns,  to  show  that  our  hemp,  when 
properly  rotted,  is  superior  to  any  other.  But, 
sir,  I  had  rather  see  one  ton  of  it  fit  for  use, 
than  all  the  statements  and  experjiments  that 
have  been  made,  or  that  can  be  made  for 
twenty  years  to  come.    The  manufacturers  of 
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cordage  are  of  the  first  importance  to  the  coun- 
try, and  indispensable  to  our  commerce ;  and 
while  this  biU  will  double  the  duty  on  their 
raw  material,  further  to  discourage  them,  it 
talses  away  part  of  the  existing  drawback  on 
cordage,  by  deducting  the  weight  of  the  tar 
used  in  manufacturing  of  it. 

This  deduction  on  the  drawback  wiU  not 
amount  to  much  protection  to  domestic  hemp : 
for,  whUe  we  imported,  the  last  year,  five  thou- 
sand and  twenty-two  tons  of  hemp,  the  whole 
export  of  cordage  was  but  one  hundred  and 
ninety-eight  tons.  This,  of  itself,  shows  the 
importance  of  this  manufacture  to  our  com- 
merce, and  that  all  the  drawback  on  the  tar 
must  be  small ;  besides,  I  have  always  under- 
stood, that  the  hemp  lost,  in  working,  aU  the 
cordage  gained  by  the  tar. 

Now,  sir,  let  us  look  a  moment  to  the  neces- 
sity of  increasing  the  duty  on  duck.  The 
principal  owner  and  manager  of  one  manufac- 
tory of  this  article  has  been  here,  and  states, 
that  it  is  necessary  and  expedient  to  give  his 
establishment  further  protection.  This  wit- 
ness, like  all  the  others,  wishes,  of  course,  to 
advance  his  own  interest.  They  all  think,  and 
are  quite  clear,  that  the  interest  of  the  nation 
requires  their  several  manufactories  should  be 
further  protected — to  be  sure,  they  are  wit- 
nesses in  their  own  favor,  and  if  they  do  not 
make  out  a  strong  case,  it  is  not  our  fault. 
But,  in  the  course  of  the  examination,  we  have 
the  statement  of  a  year's  business  of  this  duck 
manufactory,  from  which  I  should  infer,  that 
no  further  protection  was  needed.  He  states 
the  capital  invested,  at  $170,000.  The  estab- 
lishment, however,  came  into  his  hands  at 
$37,500.  Last  year,  he  made  7,010  bolts  and 
pieces  of  duck,  hammock  cloth,  and  cotton 
bagging;  of  the  latter,  only  210  pieces,  leaving 
6,800  bolts  of  canvas  and  hammock  cloth. 
The  cost  of  flax,  $8  45  per  bolt ;  cost  of  man- 
ufacturing it,  $5  06,  making  $13  50  cost  of  the 
raw  material,  and  the  manufacturing  it.  The 
price  of  this  duck,  in  the  market,  was  $15  50, 
giving  a  clear  profit  of  two  dollars  per  bolt, 
which,  to  say  nothing  of  the  profit  on  the  cot- 
ton bagging,  gives  $13,800  for  that  year.  This 
gives  an  interest  on  more  than  $226,000,  on  an 
investment  at  its  greatest  extent,  of  $170,000. 
Certainly,  a  business  affording  such  a  profit, 
requires  no  farther  protection.  Again,  sir,  I 
find,  on  looking  at  the  contracts  made  with  the 
Navy  Department,  for  the  year  1827,  which 
have  been  laid  on  our  tables  since  this  exami- 
nation before  the  Committee  on  Manufactures, 
that  this  same  witness,  I  presume  so  from  the 
name,  has  contracted  to  supply  the  Navy  with 
six  different  kinds  of  duck,  at  prices  from  nine- 
teen and  a  half,  down  to  sixteen  and  a  quarter 
dollars  per  bolt,  averaging  $17  60  per  bolt. 
This  gives  a  profit  of  more  than  four  dollars 
per  bolt ;  and  if  he  is  as  fortunate  in  his  sales 
as  in  Ms  contract,  the  $170,000  invested  in  that 
establishment,  will  give  him  an  interest  on 
$450,000,    If  this  establishment  requires  far- 


ther protection,  I  think  gentlemen  wiU  be  puz- 
zled to  find  one  that  does  not. 

Connected  with  the  testimony  relative  to 
duck,  we  have  a  piece  of  hearsay  evidence, 
showing  a  system  of  fraud  practised  by  our 
merchants  to  avoid  the  existing  duty.  The 
witness  says  he  has  heard  that  our  merchants 
are  in  the  habit  of  sending  out  their  vessels 
with  old  worn  sails,  and  are  supplied  in  foreign 
ports,  to  avoid  the  duty.  This,  sir,  is  a  "  story 
for  marines."  Can  any  man  in  his  senses  sup- 
pose, that  our  merchants  would  risk  their  ves- 
sels and  cargoes  for  the  sake  of  such  a  pitiful 
saving  as  this  ?  Even  if  a  merchant  could  be 
found  so  consummately  stupid  and  foolish  as  to 
attempt  such  a  saving,  he  could  not  succeed. 
Sir,  the  seamen,  the  moment  the  sails  shook 
out,  before  they  cleared  the  land,  would  refuse 
to  proceed,  and  risk  their  lives  in  a  vessel  thus 
fitted  out;  they  would  demand  a  survey,  and 
upon  such  survey,  she  would  be  declared  un- 
seaworthy,  with  a  suit  of  such  sails  as  are  here 
described.  Again,  sir,  most,  if  not  all,  of  our 
merchants  engaged  in  a  trade  where  they  could 
supply  themselves  with  duck  cheaper  than  in 
this  country,  are  insured — and  can  we  suppose 
they  would  pay  premiums  of  insurance  when 
they  knew,  in  their  own  souls,  their  vessels 
were  not  fit  for  the  voyage ;  and  the  deficiency 
so  apparent  and  so  easily  proved  as  this  would 
be  ?  No,  sir,  no  merchant  wUl  ever  risk  his 
capital  to  this  extent,  merely  to  avoid  paying  a 
little  duty.  Sir,  duck,  hemp,  and  iron,  are  the 
three  great  articles  of  consumption  in  building 
and  equipping  our  vessels,  in  which  business  a 
vast  amount  of  mechanical  labor  now  finds 
constant  employment.  If,  while  our  merchants 
are  barely  able,  by  greater  economy  in  build- 
ing and  equipping  their  vessels,  and  superior 
energy  and  activity  in  sailing  them,  to  compete 
with  foreign  commerce,  you  enhance  the  price 
of  our  tonnage  to  the  extent  this  bill  proposes, 
you  will  strike  a  blow,  from  which  our  com- 
merce may  never  recover.  It  must  and  wiU 
dwindle,  and  finally  sink  under  such  exorbitant 
taxation. 


Thtiesdat,  March  6. 
Tariff  Bill. 

On  motion  of  Mr.  Mallaet,  the  House  re- 
sumed the  consideration  of  the  Tariff  Bill,  the 
question  being  on  the  motion  of  Mr.  Baenkt, 
to  strike  out  the  first  section. 

Mr.  Floyd,  of  Virginia,  after  some  remarks 
on  the  course  which  the  debate  had  taken  ow- 
ing to  the  foi-m  of  Mr.  Baeney's  motion,  and 
some  observations  about  the  price  of  corn,  &c. 
suggested  to  gentlemen  on  both  sides  of  the 
question,  whether  it  would  not  be  better  first 
to  let  the  bill  be  so  modified  by  amendments  as 
to  give  it  the  most  acceptable  form,  before  they 
proceeded  to  the  general  argument  on  the 
question  of  its  adoption. 

Mr.  Baeitby,  after  explaining  the  reason  why 
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lie  had,  under  tlie  rules  of  order,  been  obliged 
to  make  his  motion  in  the  form  he  had,  in  or- 
der to  reach  the  other  parts  of  the  hOl  in  de- 
bate, which  were  not  iacluded  in  the  amend- 
ment of  Mr.  Mallaet  withdrew  his  motion  to 
strike  out  the  first  section ;  and  the  question 
now  recurring  on  the  amendment  of  Mr.  Mal- 

lAET, 

Mr.  Hunt  observed  that,  for  many  years  past 
the  public  attention  had  been  directed,  with  a 
deep  interest,  towards  the  establishment  and 
progress  of  domestic  manufactures.  Their  sal- 
utary effect  on  agriculture,  said  Mr.  H.,  by  fur- 
nishing a  ready  and  profitable  market  for  the 
productions  of  the  earth — the  enterprise  of  our 
citizens — the  immense  multiplication  of  the 
productive  power  of  labor  which  they  create 
by  means  of  machinery,  and  their  essential  aid 
in  rendering  us  independent  of  foreign  nations, 
are  among  the  reasons  for  requiring  the  foster- 
ing care  and  protection  of  Government. 

"When  I  arose  yesterday  to  address  the  Chair, 
it  was  not  my  intention,  neither  is  it  now,  to 
discuss  the  general  merits  of  this  bill,  or  the 
amendment  as  proposed  by  my  honorable 
friend,  the  Chairman  of  the  Committee  on 
Manufactures,  and  which  he  supported  with 
great  ability  and  force  of  argument;  but  to 
submit  my  views  upon  one  subject  which  has 
been  incorporated  into  the  bill,  and  which,  ac- 
cording to  my  understanding,  has  no  natural 
connection  with  the  other  great  objects  con- 
tained in  it.  The  effect  of  its  introduction,  as 
I  apprehended,  will  be  to  embarrass,  rather 
than  to  promote  the  accomplishment  of  that  sys- 
tem which  so  many  gentlemen  in  this  House, 
and  so  large  a  portion  of  this  country,  have  in 
view.  The  subject  in  the  bill,  to  which  I  al- 
lude, is  the  one  which  relates  to  the  increase  of 
the  duty  upon  foreign  molasses,  and  the  repeal 
of  the  drawback  upon  the  exportation  of  spirits 
distilled  from  that  material. 

Petitions  and  memorials  from  various  parts 
of  the  Union  and  from  all  classes  of  citizens, 
have  been  crowded  upon  our  tables  during  the 
whole  of  the  present  session,  praying  for  the 
interposition  of  Congress  to  afford  some  aid 
and  relief  to  the  great  agricultural  and  manu- 
facturing interests  of  this  country,  by  increasing 
the  duty  upon  foreign  wool,  woollen  goods, 
iron,  and  various  other  articles ;  but  amidst 
this  general  expression  of  the  public  voice,  not 
a  whisper  has  been  heard-  for  augmenting  the 
duty  upon  molasses.  Even  the  manufacturers 
of  this  article  have  not  desired  it.  They  are 
satisfied  with  the  profits  and  protection  which 
they  now  enjoy,  and  well  may  they  be  so,  for 
it  is  a  fact  well  understood,  that  the  sugar  plan- 
tations of  Louisiana,  where  the  ISTew  Orleans 
molasses  is  manufactured,  afford  a  greater 
amount  of  profit  than  any  other  branch  of  ag- 
ricultural employment  in  this  country.  In  that 
part  of  the  State  which  is  congenial  to  the 
growth  of  the  sugar  cane,  almost  the  whole  in- 
dustry is  directed  to  its  culture ;  and  such  is 
the  avidity  with  which  capital  is  seeking  for  an 


investment  in  this  business,  that  legislative  en- 
actment would  hardly  be  able  to  accelerate  its 
increase.  Since  the  year  1824,  it  is  estimated 
that  the  production  of  sugar  and  molasses  in 
Louisiana  has  been  doubled,  and  the  produce 
of  the  last  year  swells  to  the  prodigious  amount 
of  80,000  hogsheads  of  sugar,  being  equal  to  88,- 
000,000  of  pounds,  and  5,000,000  gallons  of 
molasses.  This  business,  therefore,  requires  no 
additional  aid  or  stimulus  from  Government ; 
it  does  not,  like  many  other  kinds  of  employ- 
ment, present  the  melancholy  spectacle  of  lan- 
guishment,  ruin,  and  decay,  for  want  of  pro- 
tection. 

The  gentleman  from  Pennsylvania  (Mr.  Ste- 
venson) informed  us  that  the  present  project 
of  increasing  the  duty  on  molasses,  is  not  the 
first  one  that  has  been  offered  to  Congre^,  but 
that  a  report  was  made  by  a  committee  some 
few  years  ago  to  this  House  for  the  same  pur- 
pose. If,  however,  we  look  into  the  history  of 
the  legislation  upon  this  subject,  we  shall  find 
that  Congress  has  always  guarded  this  article 
with  a  seeming  anxiety,  from  high  taxation. 

By  the  first  act  under  the  present  organiza- 
tion of  this  Government,  passed  July  20,  1789, 
laying  a  duty  on  goods,  wares,  and  merchandise, 
imported  into  the  country,  the  impost  upon 
molasses  was  two  and  a  half  cents  per  gallon. 
The  experience,  however,  of  one  year,  con- 
vinced the  nation  that  the  revenue  was  too  in- 
adequate for  the  support  of  Government  and 
the  discharge  of  the  public  debt ;  and  on  the 
tenth  of  August,  1790,  a  new  act  was  passed, 
increasing  the  duties,  adding  about  50  per  cent. 
on  sugar,  spirits,  &c. ;  but  only  one-half  a  cent 
per  gallon  upon  this  article.  By  the  several 
acts  of  1792  and  1794,  further  additions  were 
made  to  the  duties  upon  most  foreign  goods, 
but  no  increase  was  made  to  the  tax  on  molas- 
ses. But  when  a  new  era  occurred,  and  extra- 
ordinary expenditures  were  required  for  enlarg- 
ing the  navy,  and  supporting  a  standing  army, 
when  in  the  course  of  four  years  succeeding  '96 
more  than  $17,000,000  of  loans  were  author- 
ized; when  the  direct  taxes  were  imposed; 
when  bohea  tea  was  subjected  to  new  duties ; 
and  eight  cents  per  bushel  were  added  to  the 
previous  tax  upon  salt ;  then  it  was  in  compa- 
ny with  these  taxes,  that  the  further  sum  of 
one  cent  per  gallon  was  added  to  molasses  in 
the  year  '97,  and  one  cent  more  in  1800,  making 
the  whole  duty  five  cents  per  gallon,  beyond 
which  it  has  never  been  advanced  in  time  of 
peace. 

Soon  after  the  commencement  of  the  late 
war,  an  additional  duty  of  one  hundred  per 
cent,  was  made  to  the  permanent  duties  by  the 
act  of  July  1,  1812,  but  limited,  however,  in  its 
operation,  to  one  year  from  the  conclusion  of 
peace.  After  the  occurrence  of  that  fortunate 
event,  in  1816,  the  whole  subject  of  the  reve- 
nue underwent  a  full  and  thorough  revision ; 
and  at  that  period,  when  we  had  just  emerged 
from  war,  with  a  debt  of  $120,000,000  upon  our 
hands,  the  duty  was  established  at  five  cents 
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per  gallon ;  and  now,  when  half  that  debt  has 
been  discharged,  and  must  by  the  necessary 
operation  of  our  present  system  of  finance,  he 
entirely  extinguished  in  the  course  of  six  or 
eight  years,  we  are  called  on  to  impose  upon 
the  people  a  double  duty,  a  war  tax,  upon  an 
article,  too,  which  use  has  rendered  one  of  the 
necessaries  of  life. 

The  prime  cost  of  molasses  in  the  "West  In- 
dies depends  upon  its  guality,  and  varies  from 
five  to  twelve  and  a  half  cents  per  gaEon,  mak- 
ing the  average  price  eight  cents  and  three- 
quarters  ;  and  whUe  some  parts  of  the  country 
oppose  with  zeal  and  vehemence  any  addition  to 
the  present  duties  of  25  and  33  per  cent,  upon 
woollen  cloths,  we  are  urged  to  impose  a  double 
tax  upon  molasses,  which  is  equivalent  to  an  ad 
valorem  charge  of  one  hundred  and  twenty  per 
cent. 

From  the  year  1820  to  1826,  inclusive,  the 
average  annual  amount  of  molasses  imported, 
was  12,806,948  gallons,  producing  a  revenue  of 
upwards  of  |640,000  per  annum.  The  tax  for 
this  portion  of  the  public  revenue  is  manifestly 
unequal  in  its  operation  upon  the  different  sec- 
tions of  the  TJnion.  The  principal  part  of  the 
foreign  molasses  is  consumed  in  New  England, 
New  York,  and  a  few  of  the  States  bordering 
upon  the  Atlantic ;  whUe  amidst  the  great  mass 
of  population  at  the  West,  it  is  but  seldom  in- 
troduced, and  its  consumption  is  small  and  lim- 
ited. In  many  sections  of  that  country  a  great 
abundance  is  easily  manufactured  at  home,  and 
the  balance  of  the  supply,  supposed  to  be  about 
2,000,000  gallons  annually,  passes  from  the 
plantations  of  Louisiana  up  the  Mississippi,  the 
Ohio,  the  Illinois,  and  the  Missouri. 

The  tax  is  not  only  principally  paid  by  the 
eastern  States,  but  what  renders  its  operation 
still  more  severe  and  unequal  is,  that  in  those 
States  the  poorer  part  of  the  population  pays 
the  greater  portion  of  the  tax,  as  they  consume, 
in  proportion  to  their  numbers,  larger  quanti- 
ties than  the  rich.  They  daily  use  it  in  their 
humble  fare,  upon  their  cakes  and  their  pud- 
dings ;  and  as  a  cheap  substitute  for  sugar  in 
tea,  in  all  sorts  of  cookery,  and  for  other  do- 
mestic purposes.  It  enters  copiously  into  the 
composition  of  beer,  and  various  kinds  of 
drink,  as  a  wholesome  and  valuable  substitute 
for  ardent  spirits ;  and  it  produces  a  moral  influ- 
ence upon  society,  by  affording  a  protection 
from  inebriety,  and  the  ruinous  -habits  of  iu- 
temperance. 

We  possess  no  data  for  determining  with  ac- 
curacy the  quantity  of  molasses  that  is  con- 
sumed in  any  particular  State  or  section  of 
country.  From  the  best  information  which  I 
have  been  able  to  obtain,  I  estimate  the  annual 
consumption  of  molasses  in  the  State  of  Ver- 
mont, at  five  hundred  thousand  gallons,  being 
somewhat  less  than  two  gallons  to  an  individ- 
ual. Upon  this  amount,  which  I  think  wUl  not 
be  regarded  as  excessive,  it  follows  that  the 
national  Treasury  now  draws  from  the  inhabi- 
tants of  that  State,  upon  the  present  duties, 


$25,000  per  annum — a  tax  that  is  sufiicient  to 
defray  one-half  of  the  expenditures  of  the  State 
Government,  and  already  heavy  upon  a  people 
that  enjoy  none  of  the  countervailing  advan- 
tages of  commerce — public  works  and  expendi- 
tures, canals,  national  roads,  or  the  gratuities 
of  public  lands. 

The  proposed  augmentation  of  duty  would 
materially  diminish  the  amount  of  importation, 
and  destroy  some,  and  impair  all,  of  the  impor- 
tant interests  that  are  now  dependent  upon  the 
various  branches  of  trade  in  this  commodity. 
It  is  a  trade  far  different  from  that  with  Great 
Britain,  where  there  is  no  reciprocity  of  inter- 
change ;  where,  notwithstanding  we  receive 
millions  of  her  cloths  and  manufactures  every 
year,  yet  all  the  productions  of  this  country, 
with  two  or  three  exceptions,  are  excluded 
from  her  ports  with  as  much  rigor  and  anxiety, 
as  if  they  carried  pestilence  along  with  them. 
But  our  trade  with  the  West  Indies  is  carried 
on  by  barter — agriculture  is  concerned  in  its 
successful  prosecution.  Onr  beef,  pork,  butter, 
cheese,  rice — aH  the  fruits  of  the  earth,  live 
stock,  household  furniture,  saddles,  hats,  shoes, 
and  the  products  of  the  workshops,  ai-e  readi- 
ly received  in  the  West  Indies  in  exchange  for 
this  commodity. 

The  lumber  business,  which  is  of  vital  im- 
portance to  many  parts  of  the  country,  would, 
by  the  imposition  of  double  duties,  become  an- 
nihilated, as  the  honorable  gentleman  from 
Maine  has  already  evinced  with  great  clearness 
and  ability.  During  the  last  year,  there  were 
two  hundred  and  three  clearances  from  the 
single  district  of  Portland,  to  the  West  Indies 
—26,000,000  feet  of  boai-ds,  scantling,  &c., 
were  exported,  and  the  return  cargoes  brought 
home  3,890,321  gallons  of  molasses.  This  bus- 
iness, although  large  and  extensive,  in  which  a 
great  portion  of  the  population  of  Maine  is  en- 
gaged, is  by  no  means  lucrative,  and  it  does  no 
morethan  repay  the  ordinary  wages  of  labor. 
And  if  you  double  the  duty  as  proposed,  yott 
do  in  effect  put  a  tax  upon  the  lumber  business 
of  not  less  than  200,000  dollars  per  annum ;  and 
it  must  cease  to  exist.  The  burthen  would  be 
too  heavy  to  be  borne,  and  beneath  the  pres- 
sure of  such  a  weight  it  must  inevitably  sink. 

The  fisheries,  where  are  formed  the  bone 
and  sinew  of  the  navy,  and  which  the  vigilant 
policy  of  our  Government  has  ever  delighted  to 
encourage  and  protect,  would  wither  at  the  loss 
of  any  important  branch  of  our  trade  with  the 
West  Indies.  During  the  five  years  from  1822 
to  1826,  the  dried  and  pickled  fish,  fish  and 
whale  oil,  spermaceti  candles,  &e.,  which  were 
sold  in  the  West  Indies,  amounted,  upon  an  av- 
erage, to  $989,776  per  annum,  being  about 
twice  the  amount  which  was  exported  to  aU 
the  other  pai-ts  of  the  globe.  These  islands  are 
the  great  foreign  receptacles  for  our  products 
of  the  sea.  It  is  there  the  hardy  fisherman, 
who  spends  Ms  toilsome  days  and  watchful 
nights  upon  the  banks  of  Newfoundland,  or 
who,  with  more  adventure,  doubles  the  far- 
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thest  Oapes,  and  pursues  the  whale  through 
every  sea,  may  find  a  market  for  the  product 
of  his  toils. 

There  is  another  interest  of  long  standing 
in  this  country,  that  of  distilling  molasses,  which 
would  necessarily  he  ruined  by  doubling  the 
duties,  and  repealing  the  drawback  which  is 
now  allowed  upon  the  exportation  of  the  spir- 
its ;  and  this  appears  to  be  the  object  of  those 
who  support  and  recommend  the  measure.  It 
will  be  recollected  that  the  prime  cost  of  this 
article  in  the  West  Indies  is  but  small,  and  that 
its  chief  value  is  imparted  to  it  by  the  industry 
and  labor  of  our  own  citizens.  We  furnish  the 
casks  which  contain  it,  the  vessels  which  trans- 
port it,  and  the  hands  who  perform  the  voyage. 
To  every  gallon  of  molasses  that  is  distilled,  not 
less  than  twenty-five  cents  of  its  value  is  crea- 
ted by  American  industry  and  skOl.;  and  if,  as 
the  gentleman  from  Pennsylvania  supposes,  8,- 
000,000  of  gallons  are  yearly  converted  into 
spirits,  it  follows  that  2,000,000  dollars'  worth 
of  labor  is  required  for  such  a  production.  If 
the  sound  policy  of  this  country  requires  the 
entire  suppression  of  this  business,  and  this  is 
the  only  object  which  the  gentlemen  have  in 
view,  let  ns  accomplish  it  in  the  plain  and  sim- 
ple manner,  by  putting  a  tax  upon  the  distil- 
leries, and  not  by  imposing  new  and  enormous 
duties  upon  the  consumers  of  molasses. 

The  amount  of  foreign  molasses  that  is  annual- 
ly distilled  in  the  United  States,  cannot  perhaps 
be  ascertained  with  certainty.  We  are,  how- 
ever, in  the  possession  of  certain  facts-  from 
which  we  derive  an  opinion,  that  the  quantity 
is  not  large,  and  that  the  estimate  formed  by  the 
honorable  gentleman  from  Pennsylvania  is 
much  too  high. 

From  the  year  1790  to  1800,  both  inclusive, 
the  whole  quantity  of  molasses  imported  into 
the  United  States  was  53,323,607  gallons ;  and 
by  a  statement  derived  from  a  report  of  Mr. 
Gallatin,  it  appears  that  the  spirits  distilled  from 
the  same  was  23,148,404  gallons,  being  2,104,- 
400  gallons  per  annum ;  and  this  was  at  a  pe- 
riod when  the  exportation  of  these  spirits  was 
much  greater,  and  the  distillation  from  domes- 
tic materials  much  less,  than  at  present.  By 
the  testimony  taken  before  the  Committee  of 
Manufactures,  it  appears  that  the  distilleries  in 
the  neighborhood  of  New  York,  at  Hudson  and 
Albany,  manufacture  only  about  350,000  gal- 
lons per  annum ;  and  that  the  quantity  distilled 
in  aU  that  part  of  the  country,  including  Jersey 
City  and  Staten  Island,  is  less  by  one-half  than 
it  was  in  1812.  In  1810,  it  appears  in  the  re- 
turns made  by  the  marshals,  that  the  quantity 
of  spirits  distilled  in  the  United  States  from 
molasses,  was  2,827,625  gallons ;  and  since 
that  period,  the  presumption,  I  think,  may  be 
fairly  deduced,  that  the  whole  quantity  has 
been  diminished  rather  than  increased. 

The  repeal  of  the  drawback,  as  proposed  in 
the  bUl,  would  entirely  prevent  the  further  ex- 
portation of  this  kind  of  spirit.  Such  an  ope- 
ration, however,  would  seem  manifestly  repug- 


nant to  the  true  policy  of  the  country ;  for  so 
long  as  the  distillation  shall  continue,  the  great- 
er the  exportation,  the  larger  will  be  the  space 
for  the  market  of  gin,  whiskey,  and  other 
liquors,  manufactured  from  domestic  materials. 
Mr.  Claiboenb  said  he  was  decidedly  oppos- 
ed to  the  principles  of  this  bill,  and  more  so  to 
the  amendment  offered  by  the  gentlemen  from 
Vermont.  His  constituents  would,  he  thought, 
be  seriously  injured  by  the  passage  of  either. 
He  would,  by  way  of  preface,  state  a  few  facts, 
which  would  show  the  truth  of  this  declara- 
tion. The  soil  of  the  section  of  country  he 
represented,  was  by  no  means  ungrateful.  The 
climate  was  favorable  to  the  cultivation  of  most 
of  the  articles  necessary  to  the  comfort  and  ac- 
commodation of  man.  Nevertheless,  from  the 
earliest  settlement  of  the  country  to  this  day, 
the  people  have  devoted  their  time  and  labor  to 
the  culture  of  tobacco,  almost  exclusively.  It 
was  to  the  sale  of  that  article  they  looked  for 
the  education  of  their  children,  the  payment  of 
their  debts,  and  the  purchase  of  many  articles 
from  the  people  of  the  west  and  northwest 
section  of  our  country,  and  the  purchase  of 
various  articles  of  merchandise  of  foreign  and 
domestic  character.  When  he  mentioned  those 
facts,  it  would  at  once  be  seen  what  a  deep  in- 
terest they  take  in  this  question.  This  circum- 
stance urged  him  to  participate  in  this  debate. 
He  feared  he  did  not  possess  that  elocution  (call 
it  by  what  name  you  please)  which  was  calcu- 
lated to  fix  and  retain  attention.  But,  said  he, 
if  I  had  but  one  pebble  from  a  brook,  I  would 
nevertheless  advance  to  the  discussion  of  this 
interesting  question.  Some  gentlemen  suppose 
that  we,  who  are  opposed  to  this  bill,  are  op- 
posed to  aU  "  tariffs ;  "  but  it  is  not  so.  Who 
is  there — what  intelligent  citizen  is  opposed  to 
a  moderate,  judicious,  and  constitutional  tariff? 
None ;  no,  not  one.  The  constitution  gives  to 
the  General  Government  great  powers.  It  has 
surrendered  the  purse  of  the  nation  to  Congress. 
At  the  moment  of  the  surrender,  the  framers 
of  the  constitution  knew  the  magnitude  of  the 
grant.  They  knew  that  man  was  fond  of 
power,  seized  it  with  avidity,  and  was  prone  to 
abuse  it.  They  knew,  too,  that  in  bad  times, 
bad  men  might  convert  the  power  of  taxation 
into  levers  by  which  to  raise  the  moral  and 
political  world  from  their  proper  places.  Hence 
the  framers  of  the  constitution  threw  around  the 
grant  of  power  to  impose  taxes,  wise  and  salu- 
tary restrictions,  on  the  observance  of  which, 
every  thing  depended.  Do  you  wish  this  Gov- 
ernment to  attain  an  enviable  perpetuity  ?  Do 
you  wish  it  to  stand  like  a  rock  in  the  ocean  of 
time,  superior  to  the  storms  of  faction,  and  as- 
saults of  ambition  ?  Regard  those  restrictions. 
Yes,  the  constitution  authorizes  you  to  levy 
direct  taxes — on  the  lands,  houses,  and  slaves 
of  your  citizens.  But,  sir,  this  is  a  power  too 
delicate  and  dangerous  for  the  Government  to 
exercise  in  this  country,  except  in  difficult  and 
trying  times.  It  can  only  safely  be  exercised 
in  war,  or  in  preparing  for  war.    In  such  a 
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contingency,  it  ■would  be  acquiesced  in ;  nay, 
supported  by  the  people.  The  pride  of  valor, 
and  the  love  of  country,  would  then  sustain  its 
exercise.  The  framers  of  the  constitution  knew 
this,  and  hence  they  provided  that  the  General 
Government,  from  time  to  time,  might  impose 
such  duties  on  imported  articles  as  would  be 
sufficient  to  sustain  the  Government  in  the 
exercise  of  its  delegated  powers,  pay  the  public 
debts,  and  defend  the  country.  In  the  imposi- 
tion of  duties  on  imported  articles,  you  may  go 
to  the  utmost  verge  of  those  great  constitutional 
limits;  beyond,  the  ground  is  holy,  and,  for 
one,  I  will  not  occupy  it.  Demonstrate  that 
additional  duties  on  imported  woollens,  &c.,  &c., 
are  necessary  to  support  the  Government,  pay 
the  national  debt,  and  defend  the  country ;  and 
if  other  articles  on  which  it  is  more  prudent  to 
lay  them,  cannot  be  found,  then  I  shall  consider 
myself  bound  to  support  the  general  system ; 
but  that  is  not  pretended.  The  present  revenue 
is  not  only  sufficient  to  support  the  Government, 
fortify  the  seaports,  and  increase  the  navy,  but 
to  pay  off  the  debt  as  fast  as  it  becomes  due. 
Sir,  by  the  constitution,  you  can  impose  duties 
only  for  revenue.  Examine  the  constitution, 
line  by  line,  sentence  by  sentence,  and  show,  if 
you  can,  a  clause  which  authorizes  duties  on 
imported  articles,  for  purposes  other  than  rev- 
enue. In  my  opinion,  such  grant  of  power 
cannot  be  found.  If  it  had  been  the  intention 
of  the  framers  of  the  constitution  to  have  au- 
thorized the  imposition  of  duties  for  any  other 
purpose  than  revenue'  would  they  have  omitted 
science — that  science  which  contributes  more 
than  any  thing  else  to  the  preservation  of  our 
free  institutions  ?  The  provision  in  the  consti- 
tution which  authorizes  Congress  to  secure  for 
a  limited  term  of  years  to  artists  and  authors 
the  fruits  of  their  labor,  confirms  me  in  the 
opinions  I  have  expressed.  Why  then  did  they 
omit  to  give  to  Congress  a  grant  to  effect,  if  in 
their  power,  a  wide  spread  of  science  ?  That 
science  which  paved  the  way  to  our  independ- 
ence, and  secured  our  civil  and  religious  liber- 
ties ; — that  diffusion  of  knowledge,  that  expan- 
sion of  liberal  opinion,  which  caused  every  man 
to  estimate  his  own  importance — to  feel  that 
he  was  something,  and  not  a  cipher  on  the 
muster  roll  of  human  beings — that  science 
which  has  proclaimed,  and  noT<r  maintains  the 
independence  of  South  America;  and,  at  this 
moment,  is  raising  the  descendants  of  Leonidas 
and  Solon  from  the  dust,  to  which  they  have 
been  bound  down  for  the  last  five  hundred 
years  by  the  iron  hand  of  oppression,  and  is 
again  exhibiting  them  on  the  classic  fields  of 
Greece,  in  all  the  port  and  attitude  of  freemen  ? 
I  answer,  and  say  it  was  not  one  of  the  purposes 
for  which  the  federal  constitution  was  formed. 
Like  every  thing  else,  the  care  whereof  is  not 
expressly  delegated  to  the  General  Government, 
it  is  left  to  the  States,  in  other  words,  is  re- 
tained by  them.  I  shall  hereafter  mention 
other  things  just  as  important  as  manufactures, 
vfhich  are  not  named  in  the  constitution,  and 


of  course  arebeyond  the  control  of  the  National 
Legislature. 

When  he  saw  great  masses  of  the  community 
quitting  the  cultivation  of  the  earth  to  glean  a 
living  on  the  seas,  or  within  the  walls  of  a 
sickly  manufacturing  establishment,  his  mind 
was  hurried  into  the  opinion  that  the  earth  was 
burthened  with  a  population  beyond  its  ability 
to  support,  no  matter  how  great  the  labor 
devoted  to  its  cultivation.  If  this  state  of 
things  in  the  occupations  of  men  is  brought 
about  when  the  earth  is  able  to  maintain  them, 
some  writers  have  imagined  it  is  produced  by 
the  mal-administration  of  the  Government. 
The  cultivation  of  the  earth  is  the  primitive 
and  favorite  pursuit  of  man. 

If  there  be  a  chosen  race  of  men,  may  we 
not  say  'tis  the  farmers,  planters,  and  agricul- 
turists. Among  them  you  rarely  see  the 
shivering  pangs  of  want;  to  them  ambition 
never  yet  turned  in  pursuit  of  fit  materials  for 
civil  strife  and  political  volcanoes.  In  them 
you  behold  the  votaries  of  truth,  and  disciples 
of  liberty,  ever  ready  to  show  that  devotion  to 
the  country,  which  is  due  to  a  just  Government 
and  wise  system  of  laws.  When  the  population 
has  advanced  to  that  point,  that  the  soil  will 
not  maintain  it,  the  eagle  eyed  sagacity  of  the 
citizen  will  open  to  him  the  road  to  such  em- 
ployments as  wOl  best  maintain  him.  There  will 
be  no  necessity  for  the  Government  to  resort 
to  a  hot-bed  system  of  legislation,  to  force  into 
premature  existence,  a  number  of  sickly  manu- 
facturing establishments,  that  will  want  constant 
aid  from  the  Government.  When  the  popular 
tion  advances  to  that  point.  Government  has 
only  to  afford  protection  to  all.  Secure  to 
every  man,  by  an  even-handed  justice,  the  fruits 
of  his  labor,  whether  that  labor  is  devoted  to 
the  cultivation  of  the  earth,  the  navigation  of 
the  seas,  or  the  labors  of  the  loom,  anvil,  or 
hammer.  Need  I  go  further  than  our  own 
country,  for  a  happy  illustration  of  the  results 
flowing  from  a  system  of  Government,  founded 
on  the  mild  and  philosophical  principle  I  here 
advocate?  Under  their  influence,  we  have, 
from  small  beginnings,  grown  up  into  a  great 
people — worthy  the  respect  of  tiie  world.  Sir, 
we  must  become  a  great  agrictdtural,  commer- 
cial, and  manufacturing  people.  We  must  be- 
come, I  say,  a  great  agricultural  people — we 
have  a  sufficiency  of  arable  land,  for  the  accom- 
modation of  the  people  of  the  present  day. 
Nay,  more,  for  the  accommodation  of  our  proba- 
ble population,  for  five  hundred  years  to  come. 

This  incessant  augmentation  of  duties  on  im- 
ported articles  to  favor  manufactures,  is  a  dan- 
gerous procedure.  The  politician  advances  to 
his  subject  with  great  circumspection,  and  by 
prudent  and  wise  retreat,  he  is  not  only  fre- 
quently enabled  to  regain  his  ground,  but  go 
beyond  the  triumph  he  at  first  meditated.  If, 
then,  we  must  be  a  manufacturing  people,  let 
it  be  by  a  slow  process.  Where  do  we  get  our 
examples  to  follow  ?  not  from  Genoa  and  Venice. 
They  sprung,  as  it  were,  from  the  sea ;  they 
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were  destitute  of  territory  to  cultivate;  they 
could  not  say  as  we  do,  witbi  reference  to  our 
soil,  Locm  est  e  plurihus  umbris.  Necessity 
made  them  merchants  and  manufacturers. 
How  long  did  Great  Britain  exist  as  a  nation, 
before  she  soared  to  unrivalled  excellence  in 
commerce  and  manufactures  ?  I  answer,  until 
her  population  advanced  to  that  point  that  the 
soil  could  not  maintain  it ;  then  her  manufac- 
tures and  commerce  flourished.  The  progress 
we  have  made  is,  indeed,  wonderful.  Be  pa- 
tient ;  an  improvident  step  might  be  produc- 
tive of  inconceivable  mischief.  Do  we  expect 
to  maintain,  in  a  moment,  that  which  in  older 
countries  has  been  more  than  equal  to  the  labor 
of  ages  ?  Can  you  abolish  the  wooUen,  mo- 
lasses, and  iron  trade  at  a  blow,  and  turn  some 
twenty  thousand  persons  engaged  thereiu  to 
other  pursuits,  without  serious  mischief?  Our 
Legislature  has  been  reproached  with  stepping 
beyond  the  age  we  live  in.  A  wise  legislation 
looks  to  the  present  moment,  as  well  as  to  fu- 
turity. As  it  lays  the  foundation  for  bettering 
the  condition  of  the  people  of  the  present  day, 
it  paves  the  way  to  better  the  condition  of  pos- 
terity. If  manufactures  are  necessary  to  our 
independence,  they  will  grow  under  existing  cir- 
cumstances. 

The  history  of  the  tariff  in  this  country  de- 
serves some  notice.  There  have  been  four  re- 
visals:  in  1789,  1816,  1820,  1824.  These  have 
invariably  been  effected  by  compromise.  To 
break  in  so  frequently  on  the  system,  and  ex- 
tend the  duties,  produces  jealousy,  dissatisfac- 
•  tion,  and  strife.  It  keeps  the  price  of  labor 
and  property  constantly  fluctuating.  It  un- 
hinges the  confidence  of  the  people  in  your 
laws,  and  it  disorders  the  circulating  medium 
of  the  country.  This  incessant  advance  in  du- 
ties entices  people  to  embark  in  manufacturing 
establishments,  with  an  impression  that  the 
Government  will  sustain  them  at  all  events, 
and  make  their  labor  productive.  The  course 
pursued  by  Congress  in  1824  has  led  to  this 
effort  to  increase  the  duties.  It  will  be  re- 
membered that  that  enterprising  State,  now 
the  most  extensively  engaged  in  the  woollen 
manufactures,  was  then  opposed  to  increased 
duties  on  foreign  woollens.  If  I  am  rightly  in- 
formed, but  a  small  minority  of  their  represent- 
atives here  voted  for  the  bill  of  1824.  That 
State,  I  am  told,  is  now  at  the  opposite  point, 
and  for  greater  increase.  Sir,  your  legislation 
seduces  your  citizens  to  invest  time  and  money 
in  those  establishments ;  and  unless  you  take  a 
firm  stand,  you  must  end  in  the  Chinese  system 
of  exclusion.  In  1824,  the  vote  of  the  Massa- 
chusetts delegation  encouraged  a  belief  that  the 
manufactures  there,  were  then  prosperous ;  the 
increased  duties  laid  that  year  seduced  very 
many  to  invest  their  capital  in  woollen  manu- 
factm-es.  Many  entered  into  the  business,  no 
doubt,  with  borrowed  capital.  What  followed  ? 
That  which  was  to  be  apprehended :  competi- 
tion was  encountered  at  home,  and  from  abroad. 
The  profits,  at  first  large,  are  reduced  and  now  ( 


comes  the  application  for  further  protection ; 
and  no  doubt,  in  my  mind,  it  wUl  be  continued 
until  it  works  a  total  exclusion.  I  say  total 
exclusion.  Think  you  that  you  can  constrain 
the  nations  of  the  earth  to  buy  your  produce 
exclusively  with  money?  China  has  hereto- 
fore done  so.  It  is  said,  by  a  Koman  writer, 
that  the  East  India  trade  was  the  gulf  into 
which  flowed  the  wealth  of  the  world,  from 
the  first  dawnings  of  civilization  to  his  time ; 
and  I  say,  it  continues,  in  a  measure,  so  to  this 
day.  But  if  their  wealth  in  the  precious  metals 
has  increased — ^in  science,  arts,  and  morals,  they 
yet  rank  among  the  half-civilized  nations  of  the 
earth,  and  we  shall  hardly  take  them  for  our 
models.  This  system  of  exclusion  I  can  never 
agree  to ;  a  mutual  exchange  of  commodities, 
or  free  commerce,  makes  the  most  distant  peo- 
ple friends,  and  converts  the  universe  into  a 
community  of  brothers. 


Monday,  March  10. 
The  Tariff  Bill— Wool  and  Woollens. 

The  House  went  into  Committee  of  the 
Whole,  Mr.  P.  P.  Baeboub  in  the  chair,  on  the 
Tariff  BiU. 

Mr.  Weight  said  he  was  a  member  of  the 
committee  which  reported  the  bill  to  the  House. 
He  was  one  of  the  majority  of  that  committee 
who  agreed  to  the  bill  in  its  present  shape ; 
and  candor  compelled  him  to  admit  the  truth 
of  the  statement  made  by  the  honorable  Chair- 
man of  the  Committee  on  Manufactures,  that 
he  was  made  the  organ  of  the  majority  of  the 
committee  in  drafting  the  imperfect  report 
which  accompanied  the  bill.  Therefore,  sir, 
(said  Mr.  W.,)  I  am  justly  chargeable,  to  a  great 
extent,  with  the  errors,  if  errors  there  are,  in 
that  report.  This  addition  to  my  public  duty 
as  a  member  of  this  House,  compels  ine  to 
trouble  the  committee  with  the  reasons  which 
brought  me,  and  which  I  believe  brought  a 
majority  of  the  Committee  on  Manufactui-es,  to 
agree  to  the  bUl  now  upon  your  table.  I  am 
not,  however,  prepared  to  debate  this  bill 
otherwise  than  in  detail,  and  upon  its  several 
provisions  ;  and  therefore  I  have  withheld  my 
remarks  until  the  amendment  proposed  by  the 
honorable  chairman  should  become  the  ques- 
tion before  the  committee.  That  I  now  under- 
stand to  be  the  question,  and  to  that  it  shall  be 
my  object  to  direct  my  remarks.  Yet,  sir,  I 
fear  if  I  should  promise  to  be  concise,  I  should 
not  be  able  to  perform  that  promise.  It  will 
be  impossible  for  me  to  present  my  views  with- 
in as  short  a  time  as  I  could  wish ;  and  I  shall 
be  compelled  to  make  some  references  to  the 
testimony  taken  before  the  Committee  on  Man- 
ufactures, and  to  go  into  statistical  calculations, 
which  win  be  dry  and  uninteresting  to  the 
committee,  and,  I  fear,  scarcely  intelligible  to 
those  who  may  have  the  patience  to  listen.  I 
will  endeavor,  however,  to  make  them  as  clear 
and  plain  as  I  am  able,  and  to  give  the  grounds 
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upon  whicli  they  are  made,  so  that  their  ac- 
curacy may  be  tested.  And  here,  sir,  it  is  my 
duty  to  premise  that  it  has  been  my  object,  and 
I  believe  it  to  have  been  the  object  of  the  ma- 
jority of  the  committee,  to  frame  a  bill  which 
shoiild  have  in  view  the  protection  of  the  lead- 
ing iaterests  of  the  country.  I  have  supposed 
that  in  all  laws  having  a  reference  to  the  pro- 
tection of  the  domestic  industry  of  this  coun- 
try, agriculture  should  be  considered  the  prom- 
inent and  leading  interest.  This  I  have  con- 
sidered the  basis  upon  which  the  other  great 
interests  rest,  and  to  which  they  are  to  be  con- 
sidered as  subservient.  StUl,  this  is  not  to  he 
considered  as  entitled  to  protection,  exclusive 
of  the  manufacturing  interest.  I  do  not  be- 
lieve that  a  law  which  would  be  injurious  to 
manufactures  would  be  beneficial  to  agricul- 
ture ;  but  I  do  believe  that  protection  to  man- 
ufactures should  be  given  with  express  refer- 
ence to  the  effect  upon  agriculture,  and  that  no 
protection  can  be  wise,  or  consistent  with  the 
policy  of  this  Go vernment,  which  has  not  for 
its  object,  to  add  strength  and  vigor  to  this 
great  and  vital  interest  of  the  country.  The 
same  may  be  said  of  the  commercial  interest, 
as  it  also  is  only  subservient  to  the  great  inter- 
ests of  agriculture. 

But,  sir,  it  will  be  found  difficult,  if  not  im- 
possible, to  draw  a  bill  intended  to  furnish  gen- 
eral protection  to  the  domestic  industry  of  this 
country,  which  will  not,  in  some  of  its  provi- 
sions, operate  injuriously  upon  some  one  of  the 
interests  concerned,  and  in  some  sections  of  the 
country.  One  leading  principle,  however, 
which  operated  upon  my  mind  in  the  forma- 
tion of  the  present  bill,  is  that  it  is  not,  and 
cannot  be  the  policy  of  this  Government,  or  of 
this  Congress,  to  turn  the  manufacturing  cap- 
ital of  this  country  to  the  manufacture  of  a  raw 
material  of  a  foreign  country,  while  we  do  or 
can  produce  the  same  material  in  sufficient 
quantities  ourselves. 

This  I  consider  to  be  a  rule  of  universal  ap- 
plication, and  to  extend  itself,  not  only  to  the 
same  raw  material,  but  to  any  which  shall  be 
equally  valuable,  and  may  be  substituted  for 
the  raw  material  imported ;  and  I  cannot  sup- 
pose that,  in  legislating  for  the  protection  of 
the  industry  of  the  country,  this  rule  should 
ever  be  lost  sight  of.  If  the  time  should  arrive 
when  there  should  be  a  surplus  of  labor  in  this 
country,  and  when  the  cultivation  of  our  soil, 
and  the  manufacture  of  its  productions,  should 
not  require  the  employment  of  all  the  labor  of 
the  country,  then  a  different  rule  might  be 
applicable;  then  it  might  be  sound  policy  to 
encourage  the  importation  of  foreign  materials, 
that  their  manufacture  might  employ  any  sur- 
plus of  domestic  labor.  This  principle  it  is  my 
intention  to  apply  to  the  subject  of  wool  and 
woollens  now  before  the  committee.  I  am 
aware  that  the  question  involved  in  that  part 
of  the  biU  now  under  consideration,  and  the 
proposed  amendment,  is  one  of  the  most  inter- 
esting and  important  embraced  in  the  whole 


bill.  It  occupies  much  of  the  feeling,  both  of 
the  manufacturer  of  wool  and  the  wool  grower. 
It  touches  the  interest  of  both,  and  it  would  be 
very  difficult  even  for  experience  to  say  what 
would  be  relatively  just  between  the  two  in- 
terests. But,  sir,  if  constant  reference  is  had 
to  the  facts  which  appear  in  the  testimony 
taken  before  the  Committee  on  Manufactures, 
and  to  the  statistical  information  which  they 
have  been  able  to  collect,  something  like  an  ap- 
proach to  certainty  may  be  attained.  This  ex- 
amination has  been  taken  with  this  view,  and 
it  is  or  is  not  to  answer  any  valuable  purpose, 
as  this  bill  shall  or  shall  not  be  discussed  with 
reference  to  the  facts  it  discloses.  With  that 
reference  it  shall  be  my  business  to  discuss  the 
proposed  amendment,  and  my  observations 
shall  be,  as  far  as  possible,  directed  to  this  tes- 
timony, as  the  foundation  of  the  positions 
which  I  shall  attempt  to  establish. 

The  first  proposition  in  the  order  of  the  hill 
and  amendment,  is  the  proposed  duty  upon 
wool.  This,  by  the  bill  reported  by  the  com- 
mittee, is  fixed  at  a  specific  duty  of  seven 
cents  upon  every  pound  of  wool,  and  an  in- 
crease of  the  ad  valorem  duty,  now  imposed 
by  law,  of  30  per  cent,  to  40  per  cent,  with 
an  extension  of  that  ad  valorem  duty  to  all 
kinds  of  wool. 

The  amendment  proposes  that  all  wool,  cost- 
ing in  a  foreign  country  8  cents  per  pound,  or 
under,  shall  pay  the  present  duty  of  15  per 
cent,  ad  valorem  only,  and  imposes  a  specific 
duty  of  20  cents  per  pound  upon  all  wool  cost- 
ing more  than  8  cents  per  pound  in  a  foreign 
country,  without  reference  to  its  value.  It  will 
be  readily  seen  that  the  proposed  duty  of  15 
per  cent,  ad  valorem  upon  the  coarse  wools 
costing  8  cents  per  pound,  and  under,  is  merely 
nominal,  and  cannot  answer  to  check  the  im- 
portation of  those  qualities  of  wool.  One  of 
the  reasons  assigned  by  the  honorable  Chair- 
man of  the  Committee  on  Manufactures  for  pro- 
posing to  encourage  the  importation  of  these 
qualities  of  wool  under  a  nominal  duty,  is  that  the 
same  qualities  (5f  wool  are  not  produced  in  this 
country ;  that  the  manufacturers  are  bound  to 
import  them ;  and  that  if  they  are  excluded, 
their  place  cannot  be  supplied  by  our  own  wools. 
To  these  positions  I  cannot  yield  my  assent. 
I  do  not  believe  the  fact  to  be  so.  I  believe 
the  United  States  now  produce  sufficient  quan- 
tities of  coarse  wool  for  every  demand  of  the 
present  manufactories.  But  suppose  this  is  not 
the  case ;  suppose  the  qualities  of  coarse  wools 
imported  are  not,  and  will  not  be  produced  in 
this  country :  What  then  ?  Is  it  sound  policy 
to  import  them  free  of  duty  ?  I  must  first  an- 
swer another  question  before  I  can  yield  my 
assent  to  this  policy.  Does  this  country  now 
produce  wool  of  any  quality  sufficient  to  give 
full  employment  to  its  manufacturing  capital  ? 
If  I  can  answer  this  question  affirmatively,  then 
I  should  certainly  answer  the  other  negatively ; 
for  I  have  already  said,  I  consider  the  principle 
perfectly  sound,  that  it  is  not,  and  cannot  be, 
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for  the  interest  of  this  country,  to  import  a  for- 
eign material  for  the  use  of  her  manufactories, 
when  a  full  supply  of  the  same  material  of  do- 
mestic production  may  be  obtained. 

I  will  then,  Mr.  Chairman,  endeavor  to  show 
that  the  United  States  do  now  produce,  and 
will  in  all  future  time  produce,  as  much  wool 
as  we  have  now,  or  shall  have  capital  to  devote 
to  the  manufacture  of  this  article ;  and  as  one 
mean  of  arriving  at  this  conclusion,  I  will  refer 
to  the  evidence  taken  before  the  Committee  on 
Manufactures,  to  determine  the  present  state 
of  the  wool-growing  business  in  this  country, 
and  to  see  what  the  qualities  and  now  relative 
prices  of  domestic  wools  are. 

[Here  Mi\  "W.  quoted  from  the  evidence  given 
before  the  Committee  on  Manufactures,  the  an- 
swers of  Messrs.  Garrow,  Dexter,  Tuffts,  Shep- 
perd,  Phillips,  et  al.'\ 

This,  Mr.  Chairman,  closes  the  information 
as  to  the  wool-growing  business,  which  is  to 
be  derived  from  the  testimony  taken  before  the 
Committee  on  Manufactures.  It  does  not 
contain  any  certain  data  from  which  to  deter- 
mine the  whole  quantity  grown  in  the  United 
States,  but  it  does  show  that  the  deficiency  is 
found  only  where  most  of  the  manufactories 
are  located.  The  witnesses  who  testify  are 
from  widely  distant  sections  of  the  country, 
and  each  speaks  of  the  surplus  or  deficiency  of 
his  own  section.  From  examining  this  testi- 
mony, it  wiU  be  found  that  the  deficiencies 
mostly  exist  in  Massachusetts,  where  far  the 
greatest  number  of  manufactories  are  estab- 
lished, and  in  Delaware,  where  little  wool  is 
grown ;  while  in  Vermont,  New  York,  Penn- 
sylvania, Ohio,  and  the  upper  parts  of  New 
Hampshire,  a  greater  or  less  surplus  is  found  to 
counterbalance  these  deficiencies.  It  will  also 
be  found,  as  appears  by  the  testimony  of  Mr. 
Dickinson,  that  when  the  coarse  wools  of  the 
country  are  sent  to  our  markets,  they  are  sent 
at  a  loss ;  they  do  not  sell,  while  the  foreign 
coarse  wools  do  sell. 

But,  sir,  I  have  endeavored  to  find  data  from 
which  a  calculation  of  wool  grown  in  the  coun- 
try might  be  made,  and  I  have  adopted  the 
most  certain  which  I  have  been  able  to  dis- 
cover. I  am  free  to  confess  that  this  is  vague 
and  uncertain,  but  I  have  searched  for  better 
in  vain :  it  is  not  within  my  reach,  and  I  do 
not  believe  it  to  be  within  that  of  any  man.  I 
have,  however,  made  a  partial  calculation, 
which  I  will  give  to  the  committee,  together 
with  the  data  upon  which  it  is  founded.  In 
1825,  a  census  of  the  State  which  I  have  the 
honor  in  part  to  represent,  was  taken,  and  by 
the  law  directing  the  taking  of  that  census, 
certain  statistical  information  of  that  State  was 
also  directed  to  be  obtained,  by  the  persons  ap- 
pointed to  take  that  census.  Among  the  facts 
thus  obtained,  and  I  cannot  doubt,  correctly 
obtained,  an  enumeration  of  the  sheep  then  in 
the  State  of  New  York  was  taken,  and  it  was 
found  to  be  3,496,539.  Since  that  time,  it  is 
equally  difficult,  if  not  impossible,  to  teU  with 


certainty  the  rates  of  increase,  and  of  conse- 
quence, to  determine  the  present  number.  I 
have,  however,  supposed  what  may,  and  what 
may  not,  be  true,  that  the  six  New  England 
States,  and  New  Jersey,  Pennsylvania,  Ohio, 
Delaware,  and  Maryland,  possessed  an  equal 
number  of  sheep,  in  proportion  to  their  popula- 
tion, with  New  York,  in  the  year  1825.  These 
States  then,  would,  in  1825,  have  possessed  10,- 
313,189  sheep.  I  doubt  whether  the  State  of 
New  York  at  that  time  exceeded  in  its  number  of 
sheep,  the  ratio  of  the  other  States  named ;  but 
when,  in  the  calculation,  the  remaining  States, 
contrai-y  to  what  is  known  to  be  true,  are  sup- 
posed to  possess  no  sheep  at  all,  this  allowance 
must  surely  be  sufiiciently  large  to  cover  any 
excess,  if  any  existed,  in  the  ratio  of  New 
York ;  and  the  calculation  must  be  safe  against 
the  danger  of  producing  too  large  a  result. 
The  whole  number  of  sheep,  then,  in  1825,  in 
the  United  States,  would  be  13,809,678. 

As  the  only  rule  npon  which  the  increase, 
since  that  time,  can  be  calculated  with  any 
safety,  I  have  taken  the  testimony  of  Mr. 
Schenck,  to  which  I  have  before  referred.  By 
the  census  of  New  York,  to  which  I  have  just 
referred,  it  will  be  found  that  there  were  in  the 
county  of  Dutchess,  in  that  State,  the  county 
in  which  Mr.  Schenck  resides,  in  1825,  174,010 
sheep.  Mr.  Schenck  now  testifies  that  there 
are  according  to  the  best  information  he  has 
been  able  to  obtain,  in  that  county,  at  this 
time,  300,000  sheep,  making  an  increase,  since 
1825,  of  something  more  than  70  per  cent. 
That  county  is  a  wealthy  and  extensively 
agricultural  county,  and  it  is  surrounded  with 
others  equally  so,  in  proportion  to  their  popu- 
lation; and  I  know  not  why  the  rate  of  in- 
crease of  sheep  in  this  county  since  1825, 
should  not  be  good  evidence  of  the  rate  of  in- 
crease in  the  neighboring  counties,  and,  indeed, 
in  the  whole  State.  I  therefore  assume  that 
the  increase  of  this  kind  of  property  in  New 
York  has  been  70  per  cent,  since  the  taking  of 
the  enumeration  of  them  in  1825.  By  the  same 
census,  the  number  of  yards  of  cloth  manu- 
factured in  the  domestic  way,  and  not  including 
that  manufactured  in  the  manufacturing  estab- 
lishments, together  with  the  various  descriptions, 
so  manufactured,  was  ascertained.  Determin- 
ing, then,  as  nearly  as  I  can,  from  the  testimony 
taken  before  the  Committee  on  Manufactures, 
the  quantity  of  wool  which  would  be  consumed 
to  make  the  ijloth  manufactured  in  the  domestic 
way  in  that  State,  I  find  that  New  York  alone 
would,  in  1825,  have  afforded  two  millions, 
and,  perhaps,  two  and  a  half  millions  pounds  of 
wool,  for  the  nse  of  the  manufactories  of  the 
country,  beyond  what  was  required  for  the 
domestic  or  family  consumption.  But  New 
York  then  possessed  less  than  one-fourth  of  the 
whole  number  of  sheep,  according  to  the  calcu- 
lation I  have  made ;  and  if  the  other  States, 
named  as  wool-growing  States,  did,  at  that 
time,  furnish  as  large  a  surplus,  over  and  above 
the  wool  manufactured  in  the  domestic  way, 
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in  proportion  to  their  respective  populations, 
as  did  New  York,  how  would  this  whole  sur- 
plus, appropriated  to  the  use  of  the  manufac- 
tories, compare  with  the  quantity  they  require  ? 
The  whole  amount  of  woollen  goods  con- 
sumed in  this  country  is  variously  estimated, 
at  from  fifty  to  sixty  millions  of  dollars  in  value. 
One  of  the  witnesses,  and  the  only  one,  I  think, 
who  makes  an  estimate  upon  it,  puts  the  value 
at  fifty  mDlions.  The  honorahle  chairman 
(Mr.  Mallaet)  says,  he  has  seen  an  estimate 
at  sixty-two  millions.  Suppose  sixty  millions 
to  be  the  correct  amount  consumed.  Of  these, 
near  ten  millions,  or  between  eight  and  ten 
millions,  are  imported;  leaving  not  far  from 
fifty  millions  to  he,  and  which  now  are,  manu- 
factured in  the  country.  What  value  of  wool, 
then,  is  required  to  make  this  value  of  goods  ? 
By  the  testimony  it  will  be  seen  .that  the  value 
of  the  wool,  as  a  general  rule  for  this  country, 
at  present  prices,  is  about  one-half  the  value  of 
the  cloth  it  makes.  The  value  of  the  wool, 
then,  to  make  fifty  mUlions  of  dollars  worth  of 
cloths,  will  be  twenty-five  millions  of  dollars. 
The  wool  produced  in  the  country,  according 
to  the  data  and  principles  of  calculation  I  have 
before  assumed,  wiU  stand  as  follows : 

In  1825,  the  number  of  sheep  above 

given,         -  ...      13,809,678 

Add  70  per  cent,  upon  this  number 
for  the  increase  up  to  the  present 
time,  as  obtained  from  the  testi- 
mony as  to  Dutchess  county.  New 
York,  ....        9,666,774 


And  the  whole  number  of  sheep  will 
now  be,  ...         23,476,482 

Multiply  this  whole  number  of  sheep  by 
two  and  one-half,  the  pounds  of  wool  which 
each  sheep,  as  appears  by  the  testimony,  will 
yield  annually,  and  the  whole  quantity  of  wool 
grown  in  the  United  States,  at  the  present 
time,  will  be  58,691,130  pounds. 

I  admit,  sir,  that  all  calculations  of  this  kind 
are  uncertain,  and  subject  to  considerable 
errors ;  but  when  it  is  remembered  that  this  is 
made  without  any  allowance  for  the  sheep 
raised  in  the  States  south  and  west  of  those 
before  named,  of  which  there  are  known  to  be 
considerable  numbers,  and  when  it  is  proved  by 
the  testimony  that  many  of  the  farmers  have 
now  on  hand  and  unsold  the  shearings  of  from 
one  to  four  years,  I  cannot  doubt  that  this  cal- 
culation is  sufiBoiently  small,  and  that  the  an- 
nual growth  of  wool  in  the  United  States,  and 
the  surplus  now  in  the  country  unsold,  must 
swell  the  value  of  the  domestic  wool  at  least 
to  reach  the  present  consumption. 

As  corroborating  this  estimate,  I  ask  leave, 
sir,  to  refer  to  one  of  the  memorials  upon  this 
subject,  which  has  been  printed  and  laid  upon 
our  tables  since  this  bill  was  reported  to  the 
House.  This  memorial  comes  from  a  county 
of  my  own  State,  (Otsego,)  second  to  few,  and 
perhaps  to  none  in  it,  in  the  extent  and  impor- 


tance of  its  agricultural  and  manufacturing  pur- 
suits ;  and  its  language  is  as  follows : 

"  The  present  number  of  sheep  in  the  United 
States  cannot  be  less  than  20,000,000,  and  a  steady 
market  for  wool  would  ensure  their  being  double 
in  number  in  three  years.  There  is  at  this  moment 
on  hand,  awaiting  a  favorable  market,  at  least 
20,000,000  lbs. ;  which,  being  added  to  the  products 
of  20,000,000  sheep,  we  shall  have,  on  the  first  of, 
June  next,  70,000,000  lbs. ;  which  will  be  more  than 
a  supply  of  the  raw  material." 

This,  Mr.  Chairman,  strongly  confirms  me  in 
the  correctness  of  my  own  estimates;  and  if 
either  be  substantially  correct  in  its  results,  the 
country  does  produce  wool  enough  for  the  cloth 
she  makes ;  and  if  enough  for  present  demand 
is  produced,  no  one  can  doubt  the  ability  to  ex- 
tend the  growing  of  wool  even  more  rapidly 
than  the  manufactories  can  be  increased  by  the 
present  capital  seeking  that  investment. 

But,  notwithstanding  these  evidences  that 
the  United  States  do  produce  a  full  supply  of 
domestic  wool,  large  quantities  of  foreign  wool 
are  annually  imported ;  and  one  evidence  that 
those  importations  do  conflict  with  the  do- 
mestic wool,  is  furnished  in  the  fact,  that  very 
little  or  no  coarse  common  domestic  wool  is 
purchased  by  the  factories  on  the  seaboard, 
where  the  coarse  imported  wools  are  readily 
obtained.  The  evidence  of  the  importations  is 
furnished  in  the  Executive  reports  of  the  im- 
portations into  the  United  States  for  the  several 
years,  by  reference  to  which  it  will  be  seen 
that  the  value  of  these  importations  of  wool, 
from  1822  to  this  time,  have  varied  from  about 
$350,000  to  about  $550,000  annually. 

This  wool  must  conflict  with  the  wool  of  the 
country,  if  it  be  true  that  the  country  produces 
a  supply ;  and  it  must  affect  the  price  far  be- 
yond its  proportionable  value,  inasmuch  as  a 
surplus  in  the  market,  however  small,  sinks  the 
price  of  the  whole  commodity.  This  wool  also 
conflicts  with  the  domestic,  by  supplying  the 
very  same  market  which  the  domestic  wool 
ought  to  supply.  This  must  be  true,  unless 
there  are  qualities  imported  answering  a  differ- 
ent purpose  from  that  to  which  any  domestic 
wool  can  be  applied.  But,  sir,  as  I  have  before 
said,  the  manufactories  upon  the  seaboard  use 
none  of  the  coarse  domestic  wools  of  the  coun- 
try; while  those  in  the  interior  do  use  these 
coarse  wools  for  the  same  purposes  for  which 
the  others  use  the  imported  coarse  wools.  For 
proof  of  this,  I  refer  to  the  testimony  again. 

[Here  Mr.  W.  again  made  large  quotations 
from  the  evidence  taken  before  the  Committee 
on  Manufactures.] 

I  am  aware,  Mr.  Chairman,  that  this  refer- 
ence to  the  testimony  is  tedious  and  irksome  to 
the  committee;  but,  sir,  I  cannot  discharge 
what  I  believe  to  be  my  duty,  without  making 
it.  I  wish  to  examine  the  bill  reported  by  the 
committee,  and  the  amendment  oflfered  by  the 
honorable  chaii-man,  (Mr.  Mallaky,)  with  ex- 
press reference  to  it,  and  to  the  facts  elicited  by 
it.    And  taking  the  references  I  have  just  made, 
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I  ask  where  is  the  evidence  of  the  want  of 
foreign  coarse  wool?  How  many  of  the  fac- 
tories Spoken  of  by  these  witnesses  purchase 
any  of  the  coarse  domestic  wools  ?  Mr.  Dexter 
and  Mr.  Dickinson  are  In  the  interior,  and  they 
use  entirely  domestic  wools  of  all  qualities. 
Nearly  all  the  witnesses  are  employed  in  making 
fine  cloths,  either  broadcloths  or  cassimeres,  and 
of  the  same  descriptions.  Nearly  all  use  the 
fine  domestic  wools,  but  most  of  them  use  the  for- 
eign coarse  wools  for  listings,  headings,  and  the 
like ;  a  use  for  which  the  domestic  coarse  wools 
will  answer  an  equally  valuable  purpose,  as  is 
shown  by  the  fact,  that  the  factories  in  the  in- 
terior do  make  that  use  of  it.  But  some  of  the 
witnesses,  differently  situated,  swear  expressly 
that  they  do  not  purchase  it,  and  others,  that 
they  do  not  know  its  market  price,  which  is 
equally  evidence  that  it  is  not  used  in  their  fac- 
tories. Others  testify  expressly  to  the  use  of 
the  foreign  coarse  wools  instead  of  the  do- 
mestic. 

It  has  been  said,  that  for  the  manufacture  of 
carpets,  domestic  wool  cannot  be  used;  that 
the  price  will  be  so  high  as  to  render  it  impos- 
sible to  make  the  fabric  at  a  reasonable  value. 
From  an  examination  of  the  testimony,  does  it 
appear  that  the  foreign  imported  coarse  wools 
are  niaterially  lower  in  price  than  the  domestic  ? 
"Win  it  not  be  found  that  domestic  wools  will 
be  obtained  in  the  course  of  manufacture  as 
cheap  as  the  foreign  wools  here  mentioned  ?  I 
believe,  sir,  I  shall  be  able  to  show  that  they 
may  be  so  obtained,  that  they  must  be  fit  for 
cai"petings,  and  that  their  prices  wOl  not  be 
higher  than  the  average  prices  of  the  foreign 
wools. 

Another  and  principal  reason  which  induced 
me,  and  which  I  think  influenced  the  majority 
of  the  committee  to  believe  it  necessary  to 
change  and  increase  the  duty  upon  the  coarse 
imported  wools,  is  the  confirmed  opinion  that 
many  of  these  importations  are  made  in  evasion 
of  the  spirit  of  the  existing  laws,  and  that,  by  this 
means,  qualities  of  wool  are  actually  imported, 
invoiced  at  ten  cents  per  pound,  which  conflict 
with  wools  of  an  entirely  superior  quality. 

[For  the  evidence  upon  which  this  opinion  is 
founded,  Mr.  W.  again  referred  to  the  printed 
testimony.] 

Here  we  have  the  evidence  of  the  witness, 
that  the  largest  quantities  of  the  wool  im- 
ported are  of  these  coarse  qualities,  and  in- 
voiced at  and  below  ten  cents  per  pound.  Of 
the  samples  of  wool  here  spoken  of,  and  which 
were  frankly  and  generously  prepared  for  the 
purpose,  and  exhibited  to  the .  committee  by 
the  Hon.  Mr.  Tuffts,  I  confess,  Mr.  Chairman, 
no  judgment  can  be  formed  except  from  actual 
inspection  and  examination.  I  have  examined 
them.  They  have  been  and  I  believe  now  are 
in  the  room  of  the  Committee  on  Manufactures, 
where  I  hope  many  others  have,  or  wiU  ex- 
amine them.  I  may  be  entirely  mistaken  in 
the  judgment  I  have  formed,  and  I  certainly 
am  not  acquainted,  to  any  considerable  extent. 
Vol.  X.— 5 


I  with  the  different  qualities  of  wools ;  but  I  am 
perfectly  satisfied  for  myself,  that  at  least  two 
of  these  samples  of  wool  are  fully  equal  for  all 
purposes  of  use,  to  much  of  the  native  wool  of 
the  country.  Some  of  them  have  evidently  not 
been  cleansed  at  all ;  but,  upon  being  cleansed 
and  assorted,  I  cannot  doubt  that  a  large  share 
of  one  of  these  samples  of  wool  would  be  found 
fit  to  go  into  the  manufacture  of  middling 
quality  cloths.  This,  then,  compels  me  to  con- 
clude that  wools  of  these  qualities,  at  least, 
must  conflict  with  the  coarse  wools  grown  in 
this  country.  I  may  have  misjudged  as  to  the 
quality  of  these  samples  of  wool ;  but,  under  my 
present  impressions,  the  conclusion  is  irresisti- 
ble. 

But,  sir,  the  difference  in  quality  of  the 
foreign  wool  introduced  into  the  country  by 
this  change,  in  the  course  of  importation,  is 
worthy  of  notice.  The  quantity  of  wool  im- 
ported into  this  country  in  1822  and  1823,  I 
have  before  given,  and  I  will  repeat  them  and 
compare  those  qualities  with,  the  number  of 
pounds  imported  in  1825,  1826,  and  1827,  sup- 
posing that  costing  more  than  10  cents  per 
pound  to  average  50  cents  per  pound,  and  that 
costing  10  cents  and  under  per  pound,  to  aver- 
age 7  cents  per  pound.  These  averages  will 
at  least  be  proportionably  correct,  for  the  years 
to  which  they  apply,  and  cannot,  I  presume,  be 
considered  far  from  correct  in  the  comparison 
with  former  years,  when  it  shall  be  seen  that 
some  of  the  coarse  wool  sells  in  our  markets, 
after  paying  duty  and  charges,  as  low  as  6 
cents,  and  that  very  little  of  the  fine  sells  at  a 
less  price  than  60  cents  per  pound. 

But  the  honorable  chairman  (Mr.  Mallaey) 
alleges  that  most  of  the  domestic  wool  is  of 
finer  quality  than  the  native  wool  of  the  coun- 
try ;  that  the  present  flocks  of  sheep  are  mostly 
of  mixed  or  full  bloods,  and  that  little  of  the 
coarse  wool  is  raised.  He,  sir,  is  a  practical 
wool  grower,  and  should  be  better  acquainted 
with  these  facts  than  myself;  and  I  am  free  to 
admit  that  it  must  be  the  interest  of  the  wool- 
grower  to  make  his  flock  as  good  as  he  can ;  to 
improve  the  quality  of  his  wool  until  it  reaches 
the  finest  point.  But  is  this  the  state  of  the 
flocks  at  present  in  this  country?  So  far  as 
my  knowledge  extends,  it  is  not.  The  flocks 
are  not  now  Merino  or  Saxony.  At  least,  sir, 
they  are  not  in  the  district  which  I  represent. 
Sir,  the  great  body  of  the  farmers  of  my  dis- 
trict are  men  of  small  estates.  The  capital  re- 
quired to  purchase  flocks  of  these  sheep,  they 
do  not — they  cannot  possess.  The  only  means 
they  have  to  attain  them  is  by  ingrafting  them 
upon  their  present  common  stock ;  by  crossing 
them  with  the  breeds  of  common  sheep,  and 
improving  the  quality  of  their  wool  in  that 
manner.  These  are  the  reasons  which  have 
operated  upon  my  mind  to  induce  me  to  wish 
to  extend  strong  encouragement  to  the  common 
flocks  and  common  wool.  But,  sir,  destroy  the 
flocks  of  common  sheep,  and  what  will  be  the 
consequence?    One  of  the  witnesses  has  an- 
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swered  the  question :  "  those  who  have  small 
flocks  mil  not  keep  them ; "  the  business  of 
wool-growing  must  go  into  the  hands  of  the 
capitalist.  Protect  only  the  Merino,  and  other 
fine  wools,  and  the  moderate  farmer  will  be 
excluded  from  the  benefit.  Extend  your  pro- 
tection to  the  ordinary  farmers  of  the  country ; 
let  them  be  thoroughly  protected,  and  your 
flocks  will  become  again  flourishing  and  nu- 
merous; they  will  be  improved  in  kind  and 
quality  as  well  as  in  numbers. 

But  it  has  been  said  the  demand  for  these 
coarse  wools  cannot  be  supplied  by  the  nativfe 
wools  of  the  country.  Is  this  so  ?  To  answer 
this  question  I  only  ask  a  general  reference 
again  to  the  testimony.  The  foreign  coarse 
wools  now  sell  in  our  markets  at  from  10  to  16 
cents  per  pound,  generally,  though  some  of  it 
sells  as  low  as  6  cents  per  pound.  This  is  es- 
tablished by  the  testimony  of  Mr.  Tuffts,  to 
which  I  have  before  referred,  presenting  sam-' 
pies  of  imported  wool,  now  selling  in  the  Bos- 
ton market  at  from  6  to  14  cents  per  pound, 
and  again  saying,  "the  largest  quantity  im- 
ported sells  from  10  to  16  cents  per  pound  in 
Boston ; "  by  the  testimony  of  Mr.  Schenck, 
saying,  "  the  average  cost  of  the  Buenos  Ay  res 
wool  was  from  8  to  12  cents  per  pound,  ac- 
cording to  my  best  recoUeotion ;  "  and  by  the 
testimony  of  Mr.  Brown,  saying,  "  coarse  and 
fine  wools  are  imported  principally.  The 
coarse  wools  are  worth  from  10  to  15  cents." 

I  have  already  examined  the  testimony  with 
reference  to  the  demand  for  this  native  wool ; 
and  the  result  has  been  found  to  be,  that  very 
few  of  the  factories  spokeil  of  by  the  witnesses 
use  it  at  all,  and  the  others  use  but  a  very  small 
share  of  it.  Little  demand,  therefore,  exists  for 
it  in  our  markets,  although  the  foreign  coarse 
wools  sell  readily.  The  only  reason  assigtied 
for  this  is,  that  the  coarse  domestic  wools  bear 
so  high  a  price  as  not  to  warrant  their  pur- 
chase by  the  manufacturer.  If  this  objection 
has  not  been  ali-eady  obviated  by  showing  the 
relatiye  prices  of  these  coarse  wools,  and  the 
different  conditions,  as  to  cleanliness,  in  which 
they  are  found  in  the  market,  there  is  still 
another  consideration,  which,  to  my  mind,  fully 
answers  the  dificulty.  These  domestic  wools 
are  to  be  assorted  for  manufacture ;  and  what 
then  will  be  the  relative  quantity  and  value  of 
the  several  parcels  or  qualities  thus  produced? 

What  remedy,  .then,  does  the  atnendment, 
proposed  by  the  honorable  chairman,  provide 
against  the  importation  of  these  coarse  wools  ?, 
It  proposes  to  alter  the  valuation  at  which  they 
shall  be  admitted  from  10  to  8  cents.  Beyond 
that  it  proposes  no  remedy.  At  and  under  8 
cents  per  pound  they  are  still  to  be  admitted  at 
the  nominal  duty  of  15  per  cent,  ad  valorem. 
Let  me  ask,  Mr.  Chairman,  if  this  proposition! 
of  the  honorable  chairman  does  not  fail  under 
the  condemnation  of  his  own  argument  in  rela- 
tion to  another  branch  of  this  subject?  We 
have  been  told  by  him,  and  we  have  been  told 
by  all  the  witnesses,  that  .the  present  manner  of 


levying  the  duty  upon  woollen  goods  is  defec- 
tive ;  that  an  ad  valorem  duty  upon  these 
goods  can  never  furnish  adequate  protection; 
that  the  diflSculty  of  correctly  distinguishing 
the  true  quality,  and  consequently  the"  true 
value  of  cloths,  is  insurmountable ;  that  false 
invoices  are  and  wiU  be  made ;  that  the  quali- 
ties of  goods  will  be  disguised,  and,  that,  under 
such  a  law,  they  will  not  pay  their  just  rates 
of  duty.  This  reasoning,  sir,  had  a  convincing 
effect  upon  my  mind.  It  had  upon  the  mindi 
of  the  committee,  as  the  bill  they  have  reported 
wiQ  show.  But  if  the  doctrine  is  true  as  to 
woollens,  is  it  not  equally  true  as  to  wool? 
May  not  the  quality  of  the  one  be  as  easily  as- 
certained as  that  of  the  other  ?  WiU  the  hon- 
orable chairman  pretend  that  the  appraiser  can 
distinguish  the  difference  in  quality  between  a 
•poi^nd  of  wool,  the  true  cost  of  which,  in  a  for- 
eign market,  has  been  or  should  be,  8  or  10 
cents,  so  as  to  determine  whether  it  should  or 
should  not  be  admitted  under  the  nominal  duty? 
Wm  he  pretend  that  two  cents  in  the  foreign 
value  of  a  pound  of  wool,  furnish  a  more  ob- 
vious distinction  in  the  quality  of  the  wool, 
than  usually  exists  between  pieces  of  cloth  of 
different  qualities?  He  will  probably  answer 
me  that  any  frauds  which  may  be  practised 
under  this  provision  are  too  trifling  to  be  the 
subjects  of  serious  apprehension.  In  this  opin- 
ion I  would  readily  agree  with  Mm,  if  they  re- 
lated to  the  importation  of  an  article  which  the 
country  does  not  produce.  But  I  believe  the 
fact  to  be  otherwise ;  and  if  it  be  so,  I  am 
bound  to  suppose  this  difference  of  valuation 
will  be  of  no  utility.  If  the  reasoning  inrela- 
tion  to  the  frauds  be  sound  as  to  the  cloths,  it 
must  also  be  sound  as  to  the  wool,  and"  the  al- 
teration requisite  to  guard  against  them  is  not- 
produced  by  the  change  of  valuation  from  10 
to  8  cents.  No  remedy  can  be  effected  but  a 
specific  duty  upon  each  pound  of  this  wool. 
Any  reasonable  increase  of  the  ad  valorem  duty 
upon  an  article  of  so  small  a  value  cannot  op- 
erate as  a  sufficient  guard,  without  being  en- 
tirely disproportionate  upon  the  finer  wools: 
and,  even  laying  aside  that  diflSculty,  the  im- 
possibility of  distinguishuig  accurately  the  qual- 
ities of  these  wools,  in  the  state  they  now  are 
and  will  be  imported,  is  not  obviated  by  any 
ad  valorem  increase,  and  such  a  provision  in 
relation  to  them  would  be  left  subject  to  all  the 
objections  made  aganist  it  when  applied  to 
cloths.  I  have  endeavored  to  show  that  these 
frauds  do,  to  some  extent,  now  exist.  Indeed, 
the  honorable  chairman  admist  their  existence 
in  some  degree. 

But,  sir,  I  have  done  with  the  subject  of  the 
bill  and  amendment,  so  far  as  they  relate  to 
the  raw  wool,  and  now  pass  to  the  woollen 
cloths,  and  to  a  comparison  of  the  biU  reported 
by  the  committee  with  the  present  law,  and 
also  with  the  proposed  amendment,  as  they  re- 
late to  the  duty  upon  the  manufactured  fabrics. 
And  here,  Mr.  Chairman,  it  becomes  my  duty 
to  remark,  that,  at  an  early  period  of  the  labors 
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of  the  Oommittee  on  Manufactures,  I  found  I 
could  not  act  with  certainty  upon  this  subject, 
with  the  information  then  possessed.  I  could 
not  obtain  the  means  of  determining  what  pro- 
tection the  manufactures  required,  and  there- 
fore it  was  that  I  wished  for  an  examination  of 
witnesses  before  the  committee.  The  power 
was  granted  by  the  House,  and  the  committee 
have  examined  the  manufacturers  themselves. 
It  shall  now  be  my  object  to  ascertain  what 
facts  have  been  established,  by  the  testimony 
so  taken,  which  wiU  enable  us  to  arrive,  with 
some  degree  of  certainty,  at  the  just  measure  of 
this  protection.  And  here,  sir,  I  can  only 
promise  the  committee  that  my  reference  to  the 
evidence  shall  hot  be  as  tedious  as  those  I  have 
formerly  made.  The  testimony  upon  the  poiuts 
to  which  I  shaU  now  ask  the  attention  of  the 
committee,  is  much  more  precise  and  satisfac- 
tory, than  upon  many  other  positions  before 
taken. 

I  then  assume,  as  a  fact  weU  settled  by  the 
evidence,  that  the  cost  of  the  wool,  and  the 
cost  of  manufacturing  into  cloth  ready  for  the 
market,  as  a  general  rule  in  this  country,  at  the 
present  prices  of  wool,  are  about  equal ;  or,  in 
other  words,  that  the  cost  of  the  raw  wool  in 
the  United  States,  is  about  one-half  the  cost  of 
the  cloth  it  makes. 

[Here  Mr.  W.  again  made  extracts  from  the 
printed  testimony  taken  before  the  committee.] 

This,  Mr.  Chairman,  closes  the  testimony  as 
to  this  proposition,  and  upon  which  point  every 
witness,  whose  knowledge  of  practical  manu- 
facturing has  enabled  him  to  answer  the  ques- 
tion, has  given  the  same  answer  very  nearly. 
I  therefore  consider  the  proposition  as  fully  and 
incontrovertibly  established  by  the  proof.  It 
will  be  found,  however,  that  while  this  position 
is  true  as  a  general  rule,  there  will  be  variations 
in  it  according  to  the  different  qualities  of  the 
cloth  made.  The  cost  of  manufacturing  the 
finer  qualities,  will  be  less  than  the  cost  of  the 
wool,  and  the  cost  of  the  manufacturing  the 
coarse  qualities,  will  be  greater  than  the  cost 
of  the  wool,  whUe  at  some  of  the  intermediate 
qualities,  an  almost  exact  equality  will  exist. 

In  lots  of  wool  costing  not  more  than  75  cents 
per  pound,  these  variations  will  balance  each 
other  and  form  an  average  equality  between  the 
cost  of  the  wool  and  the  cost  of  manufacturiug, 
in  any  given  quantity  of  wool. 

That  the  next  principle  which  I  consider  as 
established  by  the  testimony  is,  that  any  given 
parcel  of  wool  can  be  manufactured  into  cloth 
as  cheap  in  the  United  States  as  it  can  in  Eng- 
land, or,  in  other  words,  that  the  difference  be- 
tween the  cost  of  woollen  cloths  in  the  United 
States  and  in  England,  is  the  difference  in  the 
cost  of  wool,  the  expense  of  manufacturing  be- 
ing the  same  in  both  countries. 

For  the  proof  of  this  position,  Mr.  W.  re- 
ferred to  the  testimony  of  the  following  wit- 
nesses :— Messrs.  Shepherd,  Marland,  Young, 
Volcott,  Olapp,  Dupont,  and  Peirce. 
Here,  again,  Mr.  Chairman,  there  is  an  entire 


agreement  among  all  the  witnesses,  who  are 
able  to  answer  the  interrogatory  of  the  com- 
mittee, in  relation  to  the  position  I  have  taken, 
and  their  answers  all  go  to  establish  its  cor- 
rectness. 

I  next  assume  it  to  be  proved  by  the  evidence 
taken,  that  the  cost  of  wool  in  this  country  is 
greater  than  the  cost  of  the  same  wool  in  Eng- 
land by  from  50  to  80  per  cent,  upon  the  Eng- 
lish cost ;  or,  in  other  words,  wool  of  the  same 
quality  costs  from  one-third  to  four-fifths  more 
in  the  United  States  than  it  does  in  England. 

Here,  again,  sir,  I  must  tax  the  committee 
with  a  reference  to  the  swearing  of  the  wit- 
nesses, and  I  can  only  cheer  them  with  the 
assurance  that  it  is  the  last  which  I  propose  to 


The  following  question,  in  substance,  was  put 
to  most,  if  not  all  of  the  witnesses  examined 
before  the  committee  upon  the  subject  of  wool 
and  woollens,  and  I  wiU  give  the  answers  of 
such  of  them  as  were  able  to  give  definite  an- 
swers to  it. 

Question. — Do  you  know  the  difference  irji 
the  price  of  wool  of  the  same  quality  in  the 
British  and  in  the  American  markets  ? 

[Answered  by  eight  witnesses.] 

These  answers  give  as  the  extremes  of  differ- 
ence in  the  price  of  wool  in  the  two  countries, 
50  and  80  per  cent,  upon  the  English  price ; 
and  one  witness  says,  "  this  (50  per  cent.)  is  the 
lowest  price  at  which  it  can  be  sold  to  cover  all 
expenses ;  thus  plainly  giving  us  to  understand, 
that  this  will  cover  all  expenses,  and  leaving 
the  equally  plain  inference  that  any  further  ad- 
vance is  the  importer's  profit,  whatever  that 
advance  may  be.  In  corroboration  of  this  idea, 
also,  the  witness,  Mr.  Poor,  is  asked — "  Is  im- 
porting wool  a  profitable  business,  and  do  the 
importers  find  ready  sales  for  it  ?  "  And  his 
answer  is :  "  It  has  been  a  profitable  business 
for  some  time  past,  say  at  least  for  1827 ;  but 
it  is  attended  with  uncertainty,  like  other  mer- 
cantile pursuits.  During  the  past  year  the 
sales  have  been  very  ready :  we  have  sold,  as 
auctioneers,  about  360,000  lbs.  of  foreign  wool, 
and  about  108,000  lbs.  of  domestic  wool." 
Yet,  sir,  as  the  witnesses  do  not  exactly  agree 
as  to  this  difference  in  the  prices  of  wool  be- 
tween England  and  this  country,  and  as  I  wish 
to  put  this  subject  upon  at  least  a  safe  footing, 
for  the  American  manufacturer,  I  have  assumed 
the  medium  between  these  two  extremes  of  50 
and  80  per  cent,  to  be  the  correct  difference 
between  the  price  of  wool  in  the  two  coun- 
tries, and  shall  make  my  estimates  upon  a  sup- 
posed difference  in  the  cost  of  wool  in  favor 
of  England,  of  65  per  cent.,  which  is  that 
medium. 

What,  then,  are  the  present  and  the  proposed 
duties  ?  The  present  duties  upon  these  goods, 
as  wiU  be  seen  by  the  amount  of  importations 
just  given,  is  25  and  SS-J-  per  cent,  ad  valorem. 
The  biU  reported  proposes  a  change  in  the 
manner  of  levying  the  duties  from  an  ad  valo- 
rem to  a  specific  form,  by  adopting  the  mini- 
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mum  principle,  as  it  is  called,  and  thus  recom- 
mends an  increase  of  the  present  rates  of  duty 
in  two  ways :  1st,  by  a  direct  increase  of  the 
ad  valorem  duty ;  and  2d,  by  the  regulation  of 
the  minimums;  so  that  by  the  provisions  of 
the  biU  a  square  yard  of  cloth,  costing  in  a  for- 
eign market  20  cents,  and  one  costing  50  cents, 
wiU  pay  the  same  duty ;  a  square  yard  of  cloth 
costing  61  cents,  and  one  costing  100  cents,  wUl 
pay  the  same  duty;  a  square  yard  of  cloth 
costing  101  cents,  and  one  costing  250  cents, 
wUl  pay  the  same  duty ;  and  a  square  yard  of 
cloth  costing  251  cents,  and  one  costing  400 
cents,  will  pay  the  same  duty ;  and  all  inter- 
mediate values  in  each  case  will  pay.  the  same 
duty  with  the  highest  extreme  of  the  mini- 
mum.'  AU  values  above  4  dollars  the  square 
yard,  are,  by  the  bill,  to  pay  an  ad  valorem, 
duty  of  45  per  cent.  The  amendment  of  the 
honorable  Chairman,  (Mr.  Mailaet,)  proposes 
to  make  a  square  yard  of  cloth,  costing  in  a  for- 
eign market  20  cents,  and  one  costing  50  cents, 
pay  the  same  duty ;  a  square  yard  of  cloth 
costing  51  cents,  and  one  costing  250  cents,  pay 
liie  same  duty ;  a  square  yard  of  cloth  costing 
250  cents,  and  one  costing  400  cents,  pay  the 
same  duty,  and  a  square  yard  of  cloth  costing 
401  cents,  and  one  costing  600  cents,  pay  the 
same  duty ;  and  fixes  upon  the  lower  priced 
cloths  a  somewhat  higher  rate  of  duty  than 
that  proposed  by  the  bill,  but  a  rate  of  duty 
not  so  high  upon  the  fine  cloths,  it  proposing 
40,  and  the  bill  reported  by  the  committee  45 
per  cent. 

Another  tabular  calculation  will  show  the 
rates  per  cent,  of  the  duties  proposed  by  the 
bill,  and  also  by  the  amendment  of  the  honor- 
able Chairman,  by  which  the  direct  increase  of 
the  rates  proposed,  and  also  the  increase  pro- 
duced by  the  adoption  of  the  minimum  princi- 
ple, may  be  seen  and  compared.  That  this 
comparison  may  be  as  perfect  as  practicable,  I 
have  made  the  calculation  at  the  extremes,  and 
at  the  mean  of  each  minimum,  and  have  also 
given  the  medium  increase  of  the  present  rates 
of  duty  upon  each  minimum,  both  of  the  bill 
and  of  the  amendment.    They  are  as  follows : 

i  [  Here  follows  the  table,  the  results  of  which  are 
afterwards  summed  up.] 

Thus  it  will  be  found  that  the  rates  of  duty 
proposed  by  the  committee,  range  from  32  to 
99  pgr  cent.,  omitting  fractions  entirely,  which 
are  omitted  in  the  table,  and  that  the  rates  pro- 
posed by  the  amendment  vary  from  44  to  215 
per  cent.  In  one  single  instance  the  duty  pro- 
posed by  the  committee  diminishes  the  present 
duty.  That  instance  is  at  the  very  highest  ex- 
treme of  the  first,  or  50  cent  minimum.  The 
now  rate  of  duty  upon  a  square  yard  of  cloth 
costing  50  cents  in  a  foreign  market,  as  will  be 
seen  by  the  table,  is  SBJ  per  cent.,  while  the 
rate  proposed  by  the  bill  at  that  point,  is  but 
32  per  cent. ;  or,  to  be  better  understood,  as  I 
intend  to  argue  this  question  with  perfect  can- 
dor, j;he  duty  proposed  by  the  committee  upon 


a  yard  of  cloth  invoiced  at  fifty  cents,  or  at  any 
price  under  that  sum,  is  16  cents;  while  the 
present  duty  upon  a  yard  of  cloth  invoiced  ex- 
actly at  50  cents,  would  be  18J  cents,  making 
a  difference  in  favor  of  the  present  duty,  con- 
fined strictly  to  this  point,  as  to  cost,  of  2% 
cents.  This,  upon  its  face  and  unexplained, 
would  seem  to  be  wrong,  and  contrary  to  the 
principles  which  have  governed  the  committee. 
I  will,  therefore,  ask  the  patience  of  the  com- 
mittee for  one  moment,  while  I  examine  this 
minimum.  It  is  conceded  on  all  hands  that  the 
cloths  falling  within  this  minimum,  must  be 
either  very  coarse  fulled  cloths,  or  the  lighter 
fabrics,  as  baizes,  flannels,  &c.  Now  the  first 
diflSculty.  presenting  itself  in  the  formation  of 
this  biU,  was  to  graduate  a  duty  which  should 
afford  protection  to  the  manufacturer  upon 
these  coarse  fulled  cloths,  and  at  the  same  time 
should  not  be  entirely  xmreasonable  upon  the 
light  fabrics  just  mentioned.  The  present  law 
had  made  a  distinction  in  the  duty  below  this 
point,  of  50  cents,  and  had  imposed  a  duty  of 
only  25  per  cent,  upon  all  cloths  costing  33^^ 
cents  the  square  yard,  while  upon  all  costing 
over  that  sum,  a  duty  of  Z%\  per  cent,  was  im- 
posed. To  this  distinction  flannels  and  baizes 
were  made  an  exception,  and  the  distinctibn 
was  declaredly  introduced  to  favor  a  descrip- 
tion of  the  coarse  fulled  cloths,  extensively 
used,  and  forming  the  heaviest  item  of  wool- 
lens consumed  in  one  section  of  this  Union. 
I  refer  to  the  cloths  commonly  called  negro 
cloths.  These  were  supposed  mostly  to  come 
under  the  distinction  of  cloths  costing  less  than 
33-J-  cents  the  square  yard,  and  therefore  to  pay 
a  duty  of  25  per  cent.  If  this  was  a  correct 
supposition  of  the  former  law,  I  ask,  Mr. 
Chairman,  what  duty  will  these  cloths  pay  by 
the  proposed  bill?  A  square  yard  of  cloth 
costing  33^  cents,  by  the  present  law  pays  a 
duty  of  9  16-100  cents,  say  9  2-10  cents.  By 
the  bill  reported  by  the  committee,  the  same 
yard  of  cloth  will  pay  a  duty  of  16  cents,  mak- 
ing an  increase  of  the  duty  beyond  what  is 
now  imposed,  of  6  8-10  upon  every  square 
yard.  Now,  sir,  suppose  no  single  yard  of 
these  cloths  comes  invoiced  at  a  less  price  than 
33J-  cents,  I  ask,  is  not  this  a  sufficient  increase 
of  the  duty  ?  It  is  48  instead  of  25  per  cent. 
But  we  have  seen  by  the  calculation  and  table 
I  have  just  given,  that  the  average  increase  of 
duty  upon  this  minimum,  even  supposing  20 
cents  to  be  its  lowest  extreme,  by  the  effect  of 
the  mmimum  principle,  is  12  per  cent,  beyond 
the  duty  now  imposed ;  and  this  is  true,  while 
at  the  extreme  point  of  50  cents,  the  present 
duty  IS  very  triflingly  reduced.  This  is  the 
only  mmimum  proposed  in  the  bill  where  the 
present  rate  of  duty  is  not  increased  even  at 
the  highest  extreme  of  the  graduated  value. 
Ihus,  all  cloths  costing  more  than  fifty  cents, 
and  not  more  than  one  dollar,  are  to  pay  the 
same  duty,  a  duty  of  40  cents  upon  every 
square  yard.  The  present  duty  upon  a  yard  of 
cloth  costing  1  dollar,  is  36  2-3  cents;   thus 
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leaving  an  increase  at  tlie  very  extreme  of  this 
minimum,  of  the  difference  between  86  2-3  and 
40  cents,  or  Si  on  the  yard  of  cloth,  while  at 
the  lowest  extreme  of  this  minimum,  the  differ- 
ence between  the  present  and  the  proposed 
duty  is,  a  fraction  more  than  21  cents  upon 
each  yard  of  cloth,  in  favor  of  the  latter.  The 
average  increase  upon  cloths  falling  within  this 
minimum,  is,  as  we  have  just  seen,  20  per  cent, 
beyond  the  present  rate  of  duty. 

I  win  not  trouble  the  committee  with  a  fur- 
ther recapitulation  of  this  table,  than  to  re- 
mark, that  an  examination  of  the  calculation 
will  show  that  the  medium  increase  of  duty 
upon  cloths  falling  within  the  third  minimum, 
is  23  per  cent,  beyond  the  present  duty,  and 
within  the  fourth,  a  fraction  more  than  20  per 
cent,  increase  ;  whOe  the  extremes  will  be 
found  equally  to  increase  the  present  rates  of 
duty  upon  the  same  cloths.  After  this  point,  I 
presume  the  bill  will  not  be  objected  against 
by  the  friends  of  the  amendment,  as  its  pro- 
posed rates  of  duty  are  even  higher  than  those 
proposed  by  the  amendment.  The  medium  in- 
crease beyond  the  present  rate  of  duty,  by  the 
respective  minimums,  in  the  proposed  amend- 
ment, will  be  found  by  this  table  to  be,  upon 
the  first,  29  per  cent. ;  upon  the  second,  40  per 
cent. ;  upon  the  third,  20  per  cent. ;  and  upon 
the  fourth,  19  per  cent.,  rejecting  fractions,  and 
the  extremes  of  increase  are  from  10  to  182  per 
cent. 

Thus,  having  seen  what  the  present  duty  is, 
what  the  duties  proposed  by  the  bill  and 
amendment  are,  and  what  increase  beyond  the 
present  rate  and  amount,  is  proposed  by  each, 
it  remains  for  me  to  examine  whether  the  du- 
ties proposed  by  the  bill,  as  reported  by  the 
committee,  are  sufiioient  to  give  to  the  manu- 
facturer of  woollen  cloths  that  protection  which 
he  actually  requires.  And  here  let  me  ask,  Mr. 
Chairman,  what  protection  does  the  manufac- 
turer really  need  ?  Have  we  the  means  of  an- 
swering this  inquiry?  I  think,  sir,  we  have, 
and  that,  too,  with  considerable  certainty.  I 
have  already  shown,  or  attempted  to  show, 
that  the  cost  of  wool,  and  the  cost  of  manufac- 
turing it  into  cloth,  at  the  present  prices  of 
wool  in  this  country,  are  equal ;  that  any  given 
parcel  of  wool  can  be  manufactured  into  cloth 
as  cheap  in  the  United  States  as  it  can  in  Eng- 
land ;  or,  in  other  words,  that  the  difference  in 
the  cost  of  woollen  cloths  in  the  two  countries, 
is  the  difference  in  the  cost  of  the  wool  of 
which  they  are  made,  the  expense  of  manufac- 
turing being  the  same  in  both ;  and  that  the 
cost  of  wool  in  the  United  States  is  greater 
than  the  cost  of  the  same  wool  in  England,  by 
from  60  to  80  per  cent,  upon  the  English"  cost. 
These  propositions  I  consider  to  be  fuUy  proved 
by  the  testimony  to  which  I  have  referred; 
and  taking  them  to  be  true,  I  think  we  arrive 
necessarily  at  the  conclusion,  that  the  protec- 
tion which  the  manufacturer  of  woollen  goods 
in  this  country  requires,  is  eqaal  to  the  differ- 
ence between  the  cost  of  the  wool  he  uses  in 


England  and  in  this  country.  The  cost  of  his 
fabric  is  the  cost  of  the  wool  and  the  cost  of 
the  manufacturing  it  into  the  fabric ;  and,  as  it 
is  established  that  the  English  and  the  Ameri- 
can manufacturer  can  do  the  manufacturing  at 
the  same  expense,  the  difference  at  which  each 
can  furnish  the  fabric  at  cost,  must  be  the  dif- 
ference which  each  has  to  pay  for  the  wool  of 
which  it  is  made.  But  it  is  also  established 
that,  as  a  general  rule,  the  cost  of  the  wool  is 
one-half  of  the  cost  of  the  fabric  when  pre- 
pared for  the  market,  and  that  the  cost  of  wool 
in  this  country  is  greater  than  the  cost  of  the 
same,  or  an  equal  quality  of  wool  in  England, 
by  from  50  to  80,  the  medium  65  per  cent, 
upon  the  English  cost.  Therefore,  the  protec- 
tion required  by  our  manufacturers,  is  equal  to 
65  per  cent,  upon  the  cost  in  England  of  the 
wool  they  use. 

If,  then,  the  cost  of  the  wool,  and  the  cost  of 
manufacturing  it  in  this  country,  are  equal ;  if 
the  cost  of  manufacturing  is  as  cheap  here  as 
it  is  in  England ;  if  the  cost  of  wool  in  this 
country  is  greater  than  it  is  in  England  by  65 
per  cent.,  as  an  average,  upon  the  English  cost ; 
and  if  I  have  shown  that  the  bill,  as  reported 
by  the  Committee  on  Manufactures,  covers  this 
difference  in  the  price  of  wool,  and  even  goes 
beyond  it,  I  have  shown  enough  for  my  pur- 
pose. 

The  American  inanufacturer  has,  by  the  bill 
as  reported,  all  th^  protection  which  he  swears 
that  he  needs. 

Here  I  should  remark,  that  these  tables  are 
oast  upon  the  assumption  that  65  per  cent,  is 
the  true  difference  between  the  cost  of  wool  in 
England  and  in  the  United  States,  although  I 
have  before  noticed  that  there  are  strong  rea- 
sons to  believe  that  this  per  centage  is  greater 
than  the  difference  which,  in  fact,  exists,  or 
that  a  less  advance  (say  50  per  cent.)  would 
pay  the  present  duty,  costs,  and  charges,  and 
enable  the  importer  to  bring  in  foreign  wooL 
My  calculations  have  also  been  made  upon  the 
present  prices  of  wool  in  this  country,  and  the 
only  possible  manner  of  shaking  them,  or  dis- 
proving their  correctness,  is  by  the  assumption 
that  the  duty  proposed  by  the  bill,  upon  raw 
wool,  is  to  enhance  the  price  of  that  article,  to 
the  extent  of  the  duty.  The  soundness  of  this 
argument,  as  well  as  the  propriety  of  its  use, 
by  the  friends  of  the  protecting  system,  I  shall, 
by  and  by,  have  occasion  to  notice.  But  as  a 
partial  answer  to  it,  supposing  that  the  pro- 
posed duty  upon  wool  may  have  some  effect  to 
enhance  the  price  of  it,  I  present  the  excess  of 
duty  over  the  protection  required  at  the  pres- 
ent prices  of  wool  in  this  country ._  At  all 
points  of  each  minimum,  that  excess  is  consid- 
erable, but  at  the  highest  extreme  of  the  first 
minimum,  50  cents,  the  only  point  in  the  whole 
bill  where  the  present  duty  upon  cloths  is  not 
increased,  that  excess  amounts  to  more  than  7 
per  cent,  upon  the  value  of  the  cloth,  or  14  per 
cent,  upon  the  value  of  the  wool.  At  the 
highest  extreme  of  the  next  minimum,  |1  00, 
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the  excess  is  15  per  cent,  upon  the  cloth,  or  SO 
per  cent,  upon  the  'wool,  and  this  again  is  the 
least  excess  to  he  found  in  the  hm,  with  the 
exception  of  that  at  50  cents.  Will  it  then  be 
contended,  by  the  friends  of  protection,  that 
wool  is  to  rise  in  price,  by  the  operation  of 
protecting  laws,  beyond  either  of  these  rates  of 
increase  ?  If  not,  then  the  duties  proposed  by 
the  bill  wiU  still  be  a  sufficient  protection  to 
the  manufacturer.  It  now  then  remains  for  me 
to  answer  a  very  few  of  the  arguments  used  by 
the  honorable  chairman,  (Mr.  Mallabt,)  and 
as  I  suppose,  intended  to  apply  to  the  amend- 
ment he  has  offered,  although  he  did  not  offer 
the  amendment  rmtil  after  he  closed  his  re- 
marks. 

As  to  the  frauds  alleged  to  be  committed  in 
the  importation  of  those  coarse  wools,  the 
honorable  chairman  has  given  all  the  answer 
which  he  could  have  given  ;  that,  if  these 
wools  are  imported  in  a  foul  state  to  disguise 
their  quality,  they  wUl  necessarily  lose  in 
cleansing,  and  that  loss  must  operate  to  in- 
crease the  duty  upon  the  cleansed  wool.  This 
is  true,  practically,  to  a  certain  extent,  but  not 
to  the  extent  which  the  gentleman  seems  to 
suppose.  But,  sir,  suppose  it  to  have  been  true 
up  to  this  time,  what  effect  has  it  upon  the 
subject  now  before  the  committee?  "We  are 
now  to  reason,  not  upon  the  existing  law,  but 
upon  the  effect  of  the  law  which  we  are  abCut 
to  pass.  Let  us  then  see  what  wiU  be  the  in- 
ducements to  these  frauds,  if  the  amendment 
proposed  by  the  honorable  chairman  (Mr. 
Mallaet)  is  adopted.  One  pound  of  wool, 
worth  in  a  foreign  market  16  cents,  wUl,  by 
that  amendmeiit,  pay  20  cents  duty.  Mix  with 
that  pound  of  wool  1  pound  of  dirt,  making 
two  pounds  in  weight,  and  worth  8  cents  per 
pound,  and  what  duty  wUl  it  then  pay  ?  The 
two  pounds  will  stUl  be  worth  oiily  16  cents, 
and  will  by  that  same  amendment  only  be 
charged  with  a  duty  of  15  per  cent,  ad' valo- 
rem, equal  upon  the  2  pounds  of  wool  and  dirt, 
to  2  64-100  cents.  Here,  then,  you  wiU  have 
the  same  pound  of  wool  imported,  and  conse- 
quently conflicting  with  a  pound  of  equal  qual- 
ity of  our  own  wool,  while,  by  this  simple 
fraud,  17  36-100  cents  are  saved  upon  the  duty 
it  should  pay — an  amount  greater  than  the  cost 
of  the  pound  of  wool  itself  in  the  foreign  mar- 
ket, and  the  same  wool  would  pay  a  duty  of 
2  64-100,  instead  of  20  cents.  Does,  then,  the 
bin  as  reported  by  the  committee,  fm-nish  an 
effectual  check  to  these  frauds  ?  That  bUl  pro- 
poses a  duty  of  7  cents,  specifically,  upon  every 
pound  of  wool  imported,  and  a  further  duty 
upon  all  wool  of  40  per  cent,  ad  valorem.  The 
duty  at  that  rate,  upon  one  pound  of  wool 
worth  16  cents  in  the  foreign  market,  would 
be  about  14  cents ;  and  any  attempt  to  disguise 
its  quality,  by  means  which  should  add  to  its 
weight,  would  only  increase  the  duty  by  7 
cents  upon  every  pound  weight  added.  This 
view  of  the  case  must  certainly  convince  even 
the  honorable  chah-man  himself,  that  this  pro- 


vision of  the  bill  is  to  be  preferred,  and  that 
his  amendment  only  proclaims  a  bounty  upon 
frauds  in  the  importation  of  coarse  wools. 


Monday,  March  24. 
Case  of  B.  W.  Meade. 

The  House  proceeded  to  the  orders  of  the  day, 
which  was  the  unfinished  business  of  Saturday; 
consisting  of  the  biU  and  amendment  for  the  re- 
lief of  E,  W.  Meade. 

The  question  recurring  on  ordering  the  bill 
to  its  third  reading, 

Mr.  Wales  withdrew  his  call  for  the  pre- 
vious question. 

Mr.  Polk  then  took  the  floor  in  opposition 
to  the  hUl,  and  was  replied  to,  at  considerable 
length,  by  Mr.  Eveeett  in  its  favor. 

Mr.  Eandolph  then  made  a  series  of  remarks 
on  the  unfitness  of  the  House  to  be  a  tribunal 
for  the  decision  of  private  claims,  on  the  ad- 
vanced stage  of  the  session,  the  necessity  of 
coming  to  some  conclusion  as  to  the  tariff,  and 
concluded  by  moving  to  lay  the  biU  upon  the 
table. 

The  motion  was  negativedr— ayes  61,  noes  90. 
_  Mr.  BtroHANAN  said :  I  voted  gainst  the  mo- 
tion of  the  gentleman  from  Virginia,  (Mr. 
Randolph,)  to  lay  this  bill  upon  the  table ;  be- 
cause I  believed,  that  in  a  few  minutes  its  fate 
would  have  been  finally  decided,  by  a  direct 
vote  of  the  House,  upon  its  engrossment. 

I  shall  not  suffer  myself  to  be  drawn  into 
the  debate,  upon  the  general  questions  involved 
in  this  bin,  neither  shall  I  express  any  opinibn 
in  regard  to  the  validity  of  Mr.  Meade's  claim. 
The  suggestion  made  by  the  gentleman  from 
Virginia  (Mr.  Aeohbe)  has  no  application  to 
me ;  because  I  have  read  and  carefully  exam- 
ined all  the  documents,  connected  with  this 
claim,  which  have  been  published ;  and  still  I 
am  not  informed  as  to  its  nature.  I  ought  not 
therefore  to  have  formed  any  opinion  upon  the 
subject. 

It  has  been  admitted  by  the  chairman  of  the 
committee  who  reported  this  bill,  (Mr.  Ev- 
eeett,) that  the  royal  certificate  ought  to  have 
no  effect  upon  our  decision ;  and  that  it  must 
be  sustained  by  other  documents,  before  this 
claim  can  be  allowed.  It  is  certain,  that  upon 
this  certificate  alone,  the  United  States  ought 
not  to  be  made  answerable  to  Mr.  Meade. 
Why  then  are  not  the  documents  necessary  to 
sustain  this  claim,  now  produced  ?  Where  are 
they  ?  In  the  possession  of  Mr.  Meade  ?  I  be- 
lieve not.  We  are  then  about  to  provide  a  tri- 
bunal for  the  examination  of  documents  which 
may  be  ih  Spain,  or  may  be,  the  Lord  knows 
where.  We  are  asked  to  call  into  existence  a 
Board  of  Commissioners,  but  whether  they 
shall  ever  act  or  not,  will  depend  upon  the  con- 
tingency, whether  Mr.  Meade  will  ever  be  able 
to  procure  his  vouchers.  Let  these  vouchers 
be  first  procured ;  let  Mr.  Meade  present  them 
to  the  House,  anu  let  them  be  submitted  to  one 
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of  our  committees, ;  and  if  they  should  be  too 
vohiminons  for  its  examinatipn,  then,  and  not 
till  then,  shall  I  vote  to  establish  a  Board.  It 
is  the  first  time  I  have  ever  heard  of  a  claim 
sent  by  Congress  to  be  audited,  whilst  the 
vouchers  upon  which  it  rested  were  not  in  the 
possession,  and  for  any  thing  we  know,  might 
never  be  in  the  power  of  the  claimant.  Against 
this  claima!nt  I  entertain  no  prejudice ;  on  the 
contrary,  my  feelings  are  all  of  an  opposite 
character ;  but  I  am  not  willing  to  establish  a 
special  comniission  to  investigate  his  claim,  be- 
fore he  has  submitted  to  us  any  vouchers  upon 
which  it  can  be  sustained. 

[Mr.  EvEKETT  here  explained.  He  said  he 
was  informed  that  Mr.  Meade  had  a  lai-ge 
mass  of  documents  in  his  possession  ready  to 
submit.] 

Mr.  B.  proceeded.  Sir,  said  he,  this  makes 
the  case  stronger  against  him,  than  I  had  ever 
supposed.  If  he  had  the  documents  upon 
which  his  claim  is  founded,  or  any  part  of 
them  in  his  possession,  why  did  he  not  submit 
them  to  the  committee?  And  why  did  that 
committee  rest  their  report  upon  the  royal  cer- 
tificate alone,  which  is  now  admitted  to  be  in- 
sufficient to  establish  the  claim  ? 

It  has  been  said,  that  the  passage  of  this  bUl, 
in  its  present  form,  will  not  commit  the  House 
upon  this  claim.  I  am  far  from  being  of  that 
opinion.  The  bill  proposes  to  appoint  three 
commissioners,  to  examine  and  liquidate  this 
claim,  and  report  such  items  of  it  as  they  think 
ought  to  be  allowed,  together  with  the  evi- 
dence. And  am  I  to  be  told,  that  if  we  shall 
establish  a  tribunal  to  examine  and  to  decide 
this  question,  that  after  they  shall  have  report- 
ed their  decision  to  this  House,  we  shall  be  as 
free  to  act,  as  if  there  had  been  no  such  pro- 
ceedings under  our  authority?  Will  this  be 
the  case,  after  we  shall  have  asked  and  ob- 
tained the  opinions  of  the  Attorney-General 
and  two  of  the  Auditors  of  the  Treasury  ?  It 
is  true,  we  may  reverse  their  decision  if  we 
think  proper ;  but  it  is  equally  certain,  that  the 
judgment  of  a  judicial  tribunal  established  by 
our  own  authority,  must  necessarily  have  an 
influence  upon  our  decision.  It  will  be  prima 
fade  evidence  of  the  justice  of  the  claim,  and 
wiU.  relieve  the  claimant  from  the  burthen  of 
proof,  and  cast  it  upon  the  United  States. 

But,  sir,  I  do  not  like  to  send  a  claim  of  this 
magnitude  to  be  decided  by  persons  whom  I  do 
not  know.  The  President  may,  in  his  discre- 
tion, appoint  any  two  of  the  five  Auditors  of 
the  Treasury.  These  Auditors  are  all  equal  in 
the  eye  of  the  law ;  but  yet,  there  are  some  of 
them  upon  whose  decision  I  should  rely  with 
much  more  confidence  than  upon  that  of  otfe- 
ers.  I  do  not  suppose  that  the  Attorney-Gen- 
eral would  leave  the  duties  of  his  station  to 
audit  this  claim.  The  business  will,  therefore, 
be  chiefly  transacted  by  the  two  Auditors  who 
may  be  appointed. 

I  cannot  perceive  what  the  friends  of  the 
claim  expect  from  the  establishment  of  this  tri- 


bunal, unless  they  suppose  that  its  decision  will 
have  an  influence  upon  our  judgment.  In 
what  manner  can  it  expedite  the  final  determi- 
nation of  the  claim  ?  The  bill  does  not  pro- 
pose that  it  shall  be  paid,  until  after  Congress, 
at  their  next  session,  shall  have  acted  upon  the 
report  of  the  Board.  Why  then  should  we  not 
wait  until  the  next  session,  when  the  vouchers, 
if  they  exist,  can  be  produced  to  us ;  and,  if 
then,  the  Committee  on  Foreign  Relations  shall 
not  be  able  to  examine  and  decide  upon  them, 
we  can  refer  them  to  a  Board  of  Commission- 
ers. It  is  not  even  pretended  that  the  vouch- 
ers are  all  here  yet.  We  have  seen  none  of 
them,  and  in  the  course  of  this  long  debate,  I 
have  never  heard  until  this  day,  that  any  of 
them  were  in  the  possession  of  Mr.  Meade. 

Mr.  S.  Wood  next  rose,  and  said,  that  he 
wished  briefly  to  assign  the  reasons  of  the  vote 
he  should  give  without  entering  at  large  into 
the  subject. 

Sir,  said  he,  every  Government  is  bound  by 
the  principles  of  the  social  contract,  to  protect 
its  citizens  in  the  lawful  exercise  of  their  rights, 
and  those  whose  property  has  been  taken  from 
them  by  violence  on  the  ocean  or  in  the  ports 
and  harbors  of  neutral  and  friendly  powers,  are 
entitled  to  call  on  Government  to  aid  them  in 
seeking  redress. 

Yet,  even  in  case  Government  should  be  un- 
able to  obtain  redress  by  peaceable  means,  it  is 
not  bound  to  go  to  war  to  avenge  or  redress 
individual  injuries,  if  inconsistent  with  the 
general  welfare. 

The  case  is  very  different  with  regard  to 
debts,  or  demands  arising  from  contracts  wHh 
foreign  Governments,  by  citizens  resident  th«>re. 
A  citizen  who  takes  up  his  residence  in  a 
foreign  country,  and  entrusts  his  property  with 
the  citizens  or  subjects  of  that  country,  does  it 
at  his  own  risk ;  and  whatever  difiSculties  he 
may  encounter  in  recovering  his  debts,  he  has 
no  reason  to  complain,  while  the  tribunals  of 
justice  are  open  to  him  in  common  with  oth- 
ers. If  he  becomes  a  creditor  of  the  Govern- 
ment, he  relies  upon  the  ability  and  good  faith 
of  the  Government  to  discharge  its  engage- 
ments, and  must  share  the  fate  of  other  public 
creditors.  Nothing  less  than  an  open  and  fla- 
grant denial  of  right  can  entitle  hiin  to  claim 
the  interposition  of  his  own  Government  in 
the  prosecution  of  his  demand.  A  different 
doctrine  would  make  the  Government  the  in- 
surer of  every  mercantile  adventurer,  who 
should  choose  to  become  a  public  creditor, 
would  subject  the  Government  to  unpleasant 
altercation  with  other  Governments  in  relation 
to  their  private  contracrts  with  individuals,  and 
would  lead  to  consequences  that  would  be  in- 
tolerable. 

There  is  no  pretence  that  this  was  the  case 
with  regard  to  the  petitioner.  The  embar- 
rassed state  of  the  Spanish  finances  rendered 
the  debts  of  that  Government  in  a  great  meas- 
ure desperate,  and,  at  his  pressing  solicitation, 
the  claims  of  the  common  creditors  of  Spain 
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were  inoliided  in  the  treaty,  with  the  claims  of 
those  for  whom  the  Government  was  hound  to 
provide. 

The  insertion  of  these  claims  in  the  treaty, 
was,  .therefore,  purely  gratuitous ;  and  it  was  a 
favor  to  the  applicant  to  be  placed  on  an  equal- 
ity with  those  whose  property  had  been  taken 
from  them  by  force,  and  had  a  right  to  call  on 
the  Government  for  redress.  His  claim  was 
admitted,  subject  to  the  same  restrictions,  as  to 
the  mode  of  adjustment  and  liquidation,  as  those 
claims  were ;  and,  if  Government  has  extended 
the  same  justice  to  him  as  to  others,  it  has  dis- 
charged its  obligations  to  him. 

The  stipulations  in  the  treaty  constituted  the 
measure  of  its  obligation.  The  United  States, 
in  consideration  of  the  cession  made  by  Spain, 
agreed  to  appropriate  five  millions  of  dollars 
towards  the  payment  of  such  claims  against 
Spain  as  should  be  allowed  under  the  treaty ; 
to  institute  a  Board  of  Commissioners,  to  con- 
tinue in  commission  three  years,  to  ascertain 
the  amount  and  validity  of  all  the  claims  that 
should  be  brought  before  them,  and  to  demand 
of  Spain  all  such  documents  as  were  in  her 
possession,  which  should  be  intimated  by  the 
commissioners  to  be  necessary  to  the  investiga- 
tion of  any  claims  submitted  to  them. 

Have  not  the  United  States,  in  good  faith, 
discharged  aU  the  obligations  imposed  on  them 
by  the  treaty  ?  Did  not  the  Government  insti- 
tute the  Board  of  Commissioners,  and  make  the 
demand  on  Spain  when  required?  Did  not  the 
Board  continue  in  commission  three  years? 
Did  they  not  adjust  all  the  claims  which  were 
sustained  before  them  ?  And,  have  not  the  five 
millions  been  distributed  among  those  whose 
claims  were  allowed,  in  conformity  with  the 
stipulations  of  the  treaty  ?  It  cannot  be  ques- 
tioned. 

It  has  been  said,  that  the  petitioner  had  not 
time  to  procure  his  documents  to  sustain  his 
claim  before  the  commissioners,  after  he  had 
obtained  the  order  for  their  production.  Why 
was  not  the  order  produced  in  season  ? 

The  commission  was  organized  in  June,  1821, 
and  continued  until  June,  1824.  The  petitioner 
presented  his  claim  in  January,  1822,  but  did 
not  apply  for  an  order  on  Spain,  for  his  docu- 
ments, until  April,  1823,  when  the  time  proved 
insuflBoient  for  the  purpose.  Why  were  nearly 
two  years  suffered  to  elapse,  before  the  course 
provided  by  the  treaty  for  procuring  his  docu- 
ments was  adopted  ?  Are  the  United  States  in 
fault  for  the  omission  ?  The  petitioner  had  the 
control  of  his  own  claim,  and  had  ample  time 
to  procure  his  documents ;  and  it  would  be  un- 
just to  charge  the  Government  with  the  conse- 
quences of  his  own  neglect.  It  was  not  in  the 
power  of  the  Government  to  act  until  he  fur- 
nished them  with  a  schedule  of  the  papers  re- 
quired, and  an  order  of  the  commissioners  for 
their  production ;  and  there  is  no  complaint  of 
the  want  of  promptness  in  acting  the  moment 
these  were  exhibited. 

It  is  a  sufficient  vindication  of  the  good  faith 


with  which  the  Government  has  fulfilled  the 
stipulations  of  the  treaty  with  Spain,  that  all 
the  claimants  had  it  in  their  power  to  obtain 
their  proportion  of  the  fund  which  was  pro- 
vided for  their  indemnity,  if  they  had  exercised 
the  requisite  diligence  to  substantiate  their 
claims  before  the  commissioners,  according  to 
the  stipulations  of  the  treaty  by  which  it  was 
pledged  for  that  purpose.  Those  whose  claims 
were  adjusted,  were  entitled  to  the  whole  fund. 
It  has  been  distributed  among  them,  and  there 
is  nothing  left  for  further  distribution.  The 
treaty  made  as  ample  provision  for  debts  as 
well  as  claims  against  Spain,  as  the  creditors  or 
claimants  had  any  right  to  ask,  and  neither  jus- 
tice nor  policy  requires  that  any  further  pro- 
vision should  be  made.  Sir,  the  passage  of  any 
biU  on  the  subject  would  involve  a  recognition 
of  some  sort  of  liability  to  the  petitioner,  and 
cannot  be  sustained  on  any  valid  principles. 

Besides,  if  you  make  provision  for  one,  you 
must  extend  the  gratuity  to  the  whole,  who  are 
in  the  same  situation.  We  are  told  that  there 
are  claims  resting  on  the  same  grounds  with 
that  of  the  petitioner,  to  the  amount  of 
390,000  dollars.  If  -you  allow  this  claim  the 
present  session,  what  answer  wOl  you  give  those 
claimants  when  they  apply  to  you  at  the  next  ? 
Their  claims  wiU  be  warranted  by  this,  and 
consistency  will  require  that  they  should  be 
treated  in  the  same  manner,  and  with  more 
reason  may  the  claimants  for  spoliations  urge 
the  full  satisfaction  of  their  claims. 

If  you  open  your  Treasury  to  the  petitioner, 
you  cannot  close  it  against  demands  of  the 
same  order,  much  less  against  those  of  a  much 
higher  character ;  and  a  determination  to  abide 
by  the  results  of  the  treaty,  or  to  provide  fuU 
satisfaction  for  every  claimant,  ought  to  govern 
th^  vote  on  this  bill. 

Mr.  MiTOHBLL,  of  Tennessee,  called  for  the 
previous  question. 

The  call  was  sustained  by  the  House,  and  the 
question  then  recurring,  "  Shall  the  main  ques- 
tion be  now  put  ? "  it  was  decided  in  the 
afiirmative. 

The  main  question  was  then  put  as  foUows : 
"Shall  this  bill  be  engrossed,  and  read  a  third 
time  ? "  which  question  was  decided  by — yeas 
66,  nays  105. 

So  the  House  refused  to  order  the  biU  to  be 
read  the  third  time,  thereby  rejecting  the  bill. 


Tuesday,  March  25. 
Disbursing  and  Accounting  Officers. 

The  debate  on  the  resolution,  heretofore 
offered  by  Mr.  J.  S.  Baebotje,  was  resumed. 

Mr.  Baebouk  said :  Prior  to  Mr.  Jefferson's 
Administration,  the  language  of  our  appropria- 
tion acts  was  loose  and  general.  He  saw  the 
omens  of  mischief  that  crowded  around  this 
practice,  and  in  his  first  message  advised  this 
change.  Specific  appropriations  to  definite 
objects  followed,  and  his  model  of  economy 
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and  simplicity  in  administration,  is  happily 
illustrated,  in  this  respect,  by  its  strict  co- 
herence to  the  plain  principles  of  the  constitu- 
tion. In  process  of  time,  these  views  gave 
way  to  a  misguiding  exigency,  and  the  spirit  of 
the  constitution  was  subdued  in  the  act  of 
March  3d,  1809.  The  right  to  transfer  appro- 
priations defeats  that  guard  over  the  public 
money  which  the  constitution  designed  for  its 
security,  and  gives  into  the  hands  of  the  Presi- 
dent the  key  that  unlocks,  at  his  wiU,  the  na- 
tional treasures.  This  was,  no  doubt,  a  tempo- 
rary convenience,  but  it  was  fraught  with  seri- 
ous error  in  its  inception,  and  still  more  serious 
danger  in  the  precedent.  The  present  Vice 
President  of  the  United  States  moved  upon  this 
floor  in  1816,  the  following  resolution : 

"Eesohed,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expediency 
of  repealing  so  much  of  an  act  entitled  an  act  fur- 
ther to  amend  the  several  acts  for  the  establishment 
and  regulation  of  the  Treasury,  War,  and  Navy  De- 
partments, passed  3d  March,  1809,  as  authorizes  the 
President  of  the  United  States  to  transfer  appropri- 
ations." 

Although  powerfully  resisted  in  debate,  he 
succeeded  in  this  effort  to  bring  back  the  exe- 
cutive action  to  its  constitutional  limits.  Had 
he  no  other  claims  to  public  gratitude  but  this 
single  act  of  replacing  the  constitution  upon  its 
true  and  original  basis,  it  would  be  of  itself 
sufficient  to  give,  him  a  high  and  just  rank 
among  the  benefactors  of  his  country.  The 
act  of  March  3d,  1817,  was  the  fruit  of  his  exer- 
tions. That  of  May,  1820,  next  followed.  By 
this  last  act,  the  power  of  transfer,  which  is 
equivalent  to  the  grant  of  absolute  power  over 
disbursement,  was  vested  in  the  President,  for  the 
following  specified  objects : — "  For  the  subsist- 
ence of  the  army ;  for  forage ;  for  the  medical 
and  hospital  Department;"  also  in  the  ITavy 
Department ;  "for  provisions,  for  medicines  and 
hospitable  stores,  for  repairs  of  vessels,  for  cloth- 
ing." And  this  act  concludes  by  prohibiting 
all  other  transfer  of  appropriation.  As  the  gen- 
tleman has  called  in  question  the  accuracy  of 
my  first  estimate  of  the  sums  subject  to  the  will 
of  the  President,  I  have  revised  it  upon  his  own 
admitted  basis  of  calculation.  If  I  am  in  error, 
that  error  is  incurable,  for  I  have  spared  no  dili- 
gence in  the  scrutiny  by  which  I  tested  the  cor- 
rectness of  the  original  estimate.  Sir,  I  must 
repeat  that  the  contingent  expenses  of  the  first 
year  of  Mr.  Jefferson's  Administration,  though 
open  to  some  cavU,  should  be  fairly,  set  down 
at  $58,213  67  cents ;  but  embracing  both  enu- 
merated and  unenumerated  contingencies,  will 
not  exceed  $120,000 — ^for  the  second  year  the 
amount  was  $20,350 — and  for  the  third  year  was 
$15,001  2  cents..  Contrasted  with  these,  the 
appropriations  for  the  last  year,  that  are  under 
the  dominion  of  the  Executive,  may  be  set  down 
at  two  millions  and  fifty-six  thousand  one  hun- 
dred and  fifty-three  dollars  and  forty-eight 
cents.    We  may,  with  propriety,  add  to  this 


sum,  the  appropriations  for  internal  as  well  as 
external  commerce — comprising  the  sums  allot- 
ted for  light-houses,  buoys,  piers,  &c.,  &c.,  which 
touch  the  latter  subject;  and  roads,  canals,  and 
surveys,  as  connected  with  the  former.  For  in 
these  disbursements,  the  power  conferred  is  so 
general,  and  the  application  of  money  in  the 
legislative  act,  so  loose  and  undefined,  as  neces- 
sarily to  confide  the  expenditure  to  the  Execu- 
tive judgment,  as  a  supplement  to  the  expressed 
will  of  the  Legislature. 

For  these  purposes  there  was  last  year  ex- 
pended eight  hundred  and  fourteen  thousand 
two  hundred  and  four  dollars  and  fifty-two 
cents ;  and  which  added  to  the  above  amount 
of-  two  millions  fifty-six  thousand  one  hundred 
and  fifty-three  dollars  and  forty-eight  cents, 
make  a  total  of  two  millions,  eight  hundred 
and  seventy  thousand  three  hundred  and  fifty- 
eight  dollars.  I  am  thoroughly  persuaded  that 
it  will  in  the  aggregate,  exceed,  rather  than  fall 
short  of  this  computation.  I  have  brought 
with  me  to  my  seat  the  Treasury  reports,  and 
extracts  carefully  taken  from  the  acts  of  Con- 
gress making  appropriation.*  It  will  be  to  me 
a  source  of  gratification,  if  the  gentleman  from 
New  Hampshire,  or  any  other  member,  will 
take  these  papers,  (or  copies  of  them,)  and  detect, 
by  the  severest  scrutiny,  any  error  of  estimate  or 
calculation.  Mr.  Speaker,  is  it  not  a  theme  for 
curious  and  anxious  speculation,  that  whenev- 
er any  allusion  is  here  made  to  the  expenses  of 
Government,  the  friends  of  the  Chief  Magistrate 
rise  up  with  their  correlative  estimates  of  the 
present  and  past  Administrations  ?  And  yet, 
sir,  this  tremulous  sensitiveness  is  by  no  means 
inexplicable.  It  is  a  fact,  susceptible  of  the 
plainest  demonstration,  that  the  disbursements 
of  public  money,  under  like  circumstances,  and 
for  the  same  objects  of  expenditure,  by  the  pres- 
ent Administration,  have  exceeded  all  former 
example.  And  it  is  not  upon  untenable  ground 
that  I  make  up  this  opinion.  Arithmetical  cal- 
culations, resting  upon  responsible  reports  from 
the  Treasury  Department,  carry  my  mind  to  this 
confident  conclusion.  Whatever  causes  may 
arise  for  diversity  of  opinion  upon  other  topics 
of  inquiry,  none  can  here  exist ;  for  the  estimate 
of  dollars  and  cents,  by  the  plain  use  of  figures, 
cannot  conduct  us  into  error,  without  the  cer- 
tainty of  immediate  and  palpable  detection.  In 
the  view  that  I  took  of  this  subject,  my  atten- 


*  Such  tables  as  these  present  proper  points  for  the  pause 
and  contemplation  of  statesmen  ;  they  show  tie  progress  of 
the  federal  expenditure,  and  furnish  the  data  for  Instructive 
and  useful  comparison.  They  are  the  test  of  economy ;  and 
give  to  the  word  a  practical,  and  a  tangible  meaning.  The 
democracy  of  1828  made  it  a  charge  of  extravagance  against 
Mr.  Adams'  administration  because  the  expenditures  of  the 
Government  (independent  pf  those  fixed  objects  which  have 
no  relation  to  the  ea^enses  of  the  Government)  amounted 
to  about  eleven  millions  per  annum ;  and  seemed  to  have 
some  reason  for  the  reproach,  as  the  same  expenditure  under 
the  preceding  administration  was  only  about  eight  millions 
per  annum. 
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tion  was  fixed  to  the  comparative  estimate  of 
appropriation  and  expenditure  for  the  three 
years  of  this  Administration,  compared  with 
that  of  the  three  years  immediately  preceding 
it ;  and  it  presents  the  following  results : 


Curfent 
sions 

Expenditures,  exclusive  of  Military  Pen' 
and  the  payments  to  the  FuUic  Debt : 

1822, 
1823, 
1824, 

■ 

$Y,8'79,444  11 
8.003,566  07 
8,939,449  56 

Total, 


$24,822,459  74 


Current  Expenditures,  exclusive  of  Military  Pen- 
sions arid  the  payments  to  the  Public  Debt : 


1825, 
1826, 
1827, 


$10,249,529  13 
11,505,722  44 
11,762,515  61 


Total,    -  .  -         $33,507,767  13 

Deduct  three  years  amount  of  pre- 
ceding Administration,  -  24,822,459  74 


Showing  an  increase  of  disburse- 
ment in  the  present  Administration, 
of  -  $8,685,307  44 


I  have  omitted  any  notice  of  the  charges  upon 
the  Treasury,  for  the  public  debt  and  the  mili- 
tary pensions,  because  the  payments  to  these 
objects,  cannot  by  any  dialectic  ingenuity,  be 
made  the  theme  of  eulogy  to  any  Administra- 
tion. The  extinguishing  action  of  the  sinking  fund 
upon  the  public  debt,  cannot  be  set  down  to 
the  credit  of  the  Executive ;  it  results  from  pre- 
existing law.  The  excess  of  accumulation  in 
the  surplus  fund,  by  operation  of  the  same  law, 
disgorges  itself  into  the  sinking  fund,  and  be- 
comes in  like  manner  sacred  to  the  public 
engagement.  The  appropriations  for  military 
pensions  I  have  also  excluded,  because  this  is 
a  disbursement  likewise  resting  upon  definite 
and  uncontrollable  causes,  and  is  in  no  instance 
to  be  effected  by  administrative  prodigality  or 
economy.  This  channel  of  expenditure  has 
been  gradually  contracting,  by  the  inflexible 
operation  of  the  great  law  of  nature,  upon  the 
aged  survivors  of  the  Revolutionary  Army.  I 
choose  here  to  mention,  that  a  slight  difference 
may  be  made  to  appear  in  these  calculations,  if 
resort  be  had  to  the  late  report  on  the  public 
debt.  But  this  will  present  a  stronger  case,  by 
five  or  six  thousand  dollars,  against  the  present 
Administration.  I  have  made  my  deductions 
from  the  table  accompanying  the  report  of  the 
Committee  of  Ways  and  Means,  and  sent  to 
that  committee  from  the  Treasury  Department. 
I  have  taken  that  basis  for  calculation  which 
presents  the  smallest  discrepant  amount  of  ex- 
penditure in  the  two  periods  embraced  in  the 
comparison.  And  here,  too,  Mr.  Speaker,  I 
entreat  the  gentleman  from  New  Hampshire, 
(Mr.  Baetlbtt,)  to  take  these  estimates,  with 
the  materials  from  which  they  have  been  made 
up,  and   give  them  his  closest  examination. 


They  challenge  and  defy  his  scrutiny.  The 
vaunted  care  and  economy  of  this  Administra- 
tion, is  opposed  with  the  stubborn  and  melan- 
choly fact,  that  eight  millions  six  hundred  and 
eighty-five  thousand  three  hundred  and  seven 
dollars  and  forty-four  cents  have  already  been 
tliriftlessly  expended,  instead  of  having  befen 
applied  to  the  extinction  of  the  public  debt, 
since  the  present  Chief  Magistrate  came  into 
office.  Sir,  the  evil  does  not  stop  here.  It  is 
said  that  we  are  enjoined  by  the  constitutional 
duties  which  the  distribution  of  power  among 
the  co-ordinate  branches  of  Government  impose 
on  us,  to  grant  supplies.  And  the  fact  is  un- 
questionable, that  the  Executive  estimates  for 
the  service  of  the  current  year,  are  at  least 
equal,  and  in  the  main  probably  greater,  than 
for  that  which  has  closed.  Pushing. ahead  for 
further  results,  in  the  supposititious  economy  of 
this  care-taking  Administration,  and  judging 
of  what  is  to  be  done  by  that  which  has  been 
done,  I  am  warranted  in  saying  that  this  excess 
of  expenditure,  beyond  its  comparative'  propor- 
tion, will  be  increased  to  eleven  millions  five 
hundred  and  eighty  thousand  four  hundred  and 
ten  dollars  and  twenty-five  cents.  Is  this  to 
be  borne  with  in  a  temper  of  patient  forbear- 
ance ?  Can  it  be  successfully  controverted  hy'^ 
any  varying  computation  ?  Can  it  be  palliated 
by  any  further  disclosures'  of  a  justifying  and 
imperative  necessity?  I  am  firmly  convinced 
that  it  cannot. 

The  Treasury  report  from  which  I  have  taken 
these  expenditures,  details  for  each  and  every 
year,  the  same  items  of  disbursement,  identi- 
cally and  successively  extended.  In  the  present 
condition  of  things,  with  a  commerce  suffering 
under  exaction,  and  agriculture  languishing  into 
decay,  have  not  our  constituents  (already  bur- 
dened with  excessive  though  indirect  taxes)  a 
right  to  hold  to  us  the  chiding  language  of  Di- 
vine inspiration,  and  say,—"  We  have  labored, 
and  other  men  have  entered  into  the  fruits  of 
our  labors?" 


Friday,  March  28. 
Tariff  Bill. 

The  House  went  into  Committee  of  the  'Whole, 
Mr.  P.  P.  Baeboitb  in  the  chair,  and  resumed 
the  consideration  of  the  Tariff  Bill. 

The  amendment  offered  to  the"  bill  by  Mr. 
Mallaet,  Chairman  of  the  Committee  of  Manu- 
factures, yesterday,  was  read. 

The  amendment  to  the  above,  offered  by  Mr. 
BnoHANAir,  of  Pennsylvania,  was  then  also  read. 

Mr.  Buchanan  said:  I  presume  there  will  be 
no  difficulty  in  understanding  the  effect  of  the 
amendment  which  I  have  offered.  It  proposes 
merely  to  strike  out  the  minimums  from  the 
amendment  offered  by  the  gentleman  from  Ver- 
mont, (Mr.  Mallabt.)  Should  my  motion  pre- 
vail, then  the  amendment  of  that  gentleman 
wiU  contain  a  progressive  increase  of  the  pres- 
ent ad  valorem  duty  of  33^  per  cent,  upon  the 
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importation  of  woollen  goods,  until  it  shall 
reach  50  per  cent.  Duiing  the  first  year  it 
•wUl  be  40  per  cent.,  the  second  45  per  cent., 
and  the  third  year  it  will  attain  the  limit  of  50 
per  cent.  The  increase  of  ad  valorem  duty 
win  then  amount  to  16f  per  cent.  The  addi- 
tion to  the  present  duty  upon  coarse  woollen 
cloths,  costiag  in  a  foreign  country  not  exceed- 
ing 33-|-  cents  per  square  yard,  will  be  much 
greater  than  what  I  have  stated.  It  may  be  prop- 
er, should  my  amendment  prevail,  to  make  a 
discrimination  in  then-  favor,  similar  to  that 
which  exists  under  the  present  law.  Should  my 
motion  prevail,  the  amendment  offered  by  the 
gentleman  from  Vermont  will  stiU  be  open  for 
other  amendments.  I  have  made  this  explana- 
tion so  that  my  purpose  may  be  clearly  under- 
stood. 

I  shall  now,  as  briefly  as  possible,  state  the 
reasons  which  have  induced  me  to  move  to 
strike  out  the  miaimnms  from  the  amendment 
of  the  gentleman  from  Vermont,  (Mr.  Mallaet.) 
I  shall  not,  at  this  tirne,  discuss  either  the  con- 
stitutionality or  the  policy  of  protecting  do- 
mestic industry  by  legislation.  I  consider  that 
these  questions  have  long  since  been  settled. 
This  policy  has  been  established,  not  under  any 
particular  excitement,  not  in  high  party  times, 
but  by  all  parties,  and  at  aU  times.  I  admit 
that  in  our  legislation  we  ought  not  to  be  bound 
by  precedents ;  but  yet  it  is  equally  clear  that 
a  uniform  current  of  precedents,  during  a  long 
period  of  years,  furnish  the  highest  evidence  of 
the  correctness  of  those  principles  upon  which 
they  are  founded. 

The  system  of  minimnms  proposed  by  the 
gentleman  from  Vermont  is  an  entire  departure 
from  the  settled  policy  of  the  country.  This 
policy  has  ev«r  been  to  afford  that  degree  of 
protection  to  domestic  manufactures  which 
would  enable  them  to  sustain  a  fair  and  success- 
ful competition  with  the  manufactures  imported 
from  abroad.  Our  legislation  has  ever  been  at 
war  with  direct  and  immediate  prohibition. 
In  times  past,  it  has  been  our  policy  gradually, 
not  suddenly,  to  banish  foreign  manufactures 
from  our  markets.  In  this  manner,  the  com- 
merce employed  by  any  particular  branch  of 
foreign  manufactures  is  gradually  diverted  into 
new  channels.  No  interest  in  the  country  sus- 
tains a  shock.  Even  the  price  of  articles,  under 
such  a  protedtion,  is  but  little  enhanced  in  the 
beginning,  and  at  the  end  of  a  few  years,  it 
sinks  below  the  old  standard.  We  have  acted 
upon  these  principles  since  the  origin  of  the 
Federal  Government.  Since  1789,  when  the 
duty  upon  woollen  goods  was  fixed  at  5  per 
cent,  ad  valorem,  the  increase  has  been  gradual, 
until  it  has  now  reached  33-J-  per  cent. 

Let  me  ask  this  committee  what  would  be 
the  effect  of  the  minimums  recommended  by 
the  Hai'risburg  Convention,  and  proposed  by 
the  gentlemanfrom  Vermont ?  (Mr.  Mallaey.) 
No  man  can  doubt  but  that  it  would  be  the 
absolute,  immediate  prohibition  of  a  very  large 
p;roportion  of  the  woollen  goods  which  we  now  ; 


import.  Much  as  gentlemen  may  have  differed 
concerning  what  would  be  the  practical  effect 
of  minimums  generally,  no  one  has  denied  that 
these  minimums  would  immediately,  to  a  great 
extent,  prohibit  the  importation  of  foreign 
woollens.  Under  the  system  proposed  by  the 
Harrishurg  Convention  a  square  yard  of  cloth, 
costing  fifty  cents,  or  below  that  price,  would 
pay  a  duty  of  28  cents.  If,  however,  it  should 
cost  flfty-orae  it  would  pay  a  duty  of  $1  40. 
Thus  one  cent  of  increase  in  the  price  would 
make  a  difference  of  $1  12,  or  more  than  150 
per  cent,  in  the  duty.  In  order  to  reach  the 
second  minimum,  we  must  suddenly  rise,  from 
cloth  costing  50  cents  the  square  yard,  to  that 
which  costs  $2  50.  Each  square  yard  of  cloth, 
then,  which  has  cost  any  price  above  fifty  cents, 
and  not  exceeding  $2  50,  without  regard  to  its 
quality,  must  pay  the  same  duty  of  $1  40.  If, 
howevei*,  it  should  cost  |2  51,  then  it  wiU  fall 
within  the  operation  of  the  third  minimum,  of 
$4,  and  pay  a  duty  of  $2  25.  Thus  at  this 
point  it  will  be  perceived  that  a  difference  of 
one  cent  in  the  price  will  make  a  difference  of 
85  cents  in  the  duty.  There  is  a  fourth  mini- 
mum, which  embraces  aU  cloths  costing  above 
$4,  and  not  exceeding  $6,  the  square  yard, 
which  will  operate  in  a  Similar  manner.  Cloth 
costing  more  than  $6  the  square  yard  will  pay 
only  an  ad  valorem  duty.  Thus  it  wiU  be 
perceived  that  the  system  of  minimums  is  not 
only  complicated  and  arbitrary  in  its  nature, 
but  it  is  calculated  to  deceive  the  people  of  the 
United  States.  And  why  ?  The  amendment  of 
the  gentleman  from  Vermont  proposes  to  in- 
crease the  ad  valorem  duty  16f  per  cent. ;  and 
to  this  point  the  public  attention  wiU  be 
directed.  But  what  wiH  be  the  effect  of  the 
minimums  which  are  covered  under  the  veil  of 
obscurity  ?  I  shall  not  make  my  calculations 
at  the  extreme  points,  because  that  might  not 
be  considered  fair ;  but  I  shall  take  the  inter- 
mediate prices  between  the  minimums.  They 
will  be  cloths  costing  $1  50,  $3  26,  and  $5  per 
square  yard.  Upon  the  first  class  the  duty 
would  be  increased  by  the  proposed  amend- 
ment, from  33^-,  the  present  rate,  to  84  per 
cent,  ad  valorem.  I  need  not  pursue  this  calcu- 
lation further.  Every  gentleman  can  do  it  for 
himself;  and  he  will  discover  that  it  wiU  lead 
to  similar  results. 

In  my  opinion  no  combination  of  wool 
growers  and  wool  manufacturers,  should  ever 
attempt  to  dictate  a  tariff  to  the  people  of  the 
United  States.  They  would  be  more  than  men, 
if  self-interest  did  not  prejudice  their  judgment, 
and  call  forth  propositions  for  their  own  bene- 
fit, at  the  expense  of  the  community.  The 
argument,  therefore,  that  we  should  sustain  this 
proposition,  because  it  emanated  from  the 
Harrishurg  Convention,  is  not  entitled  to  much 
consideration ;  and  more  especially,  as  they  have 
recommended  a  departure  from  the  long-settled 
and  long-approved  policy  of  the  country. 

The  gentleman  from  Massachusetts  (Mr. 
Bates)  has  asserted,  if  I  understood  him  cor- 
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rectly,  that  the  Legislature  of  Pennsylvania 
have  sanctioned  and  recommended  the  proposi- 
tion of  the  Harrisburg  Convention  respecting 
woollens.  In  this  he  is  entirely  mistaken. 
The  Legislature  of  that  State,  with  the  practi- 
cal wisdom  which  marks  its  character,  have 
drawn  a  line  between  protection  and  prohibi- 
tion ;  and  whilst  they  have  recommended  the 
one,  they  have  denounced  the  other.  They 
have  also  recommended  such  a  tariff  as  will 
operate  equally  both  upon  the  rich  and  upon 
the  poor.  This  can  never  be  the  case  under  a 
system  the  principle  of  which  is  the  higher  the 
price  between  any  two  minimums,  the  lower 
the  rate  of  duty.  I  shall  read  a  few  lines  from 
the  preamble  to  their  resolutions.  It  declares, 
that  "  the  best  interests  of  our  country  demand, 
that  every  possible  exertion  should  be  made  to 
procure  the  passage  of  an  act  of  Congress  im- 
posing such  duties  cm  will  enable  our  manufae- 
turers  to  enter  into/air  competition  with  foreign 
manufacturers."  And  again :  "  the  people  of 
Pennsylvania  do  not  asle  for  such  a  tariff  as 
would  secure  to  any  one  class,  or  to  any  section 
of  the  country,  a  monopoly.  They  want  a  system 
of  protection,  which  will  extend  its  blessings  as 
well  as  its  burdens,  as  equally  as  possible,  over 
every  part  of  the  IJnion — to  be  uniform  in  its 
operation  upon  the  rich  as  well  as  the  poor." 

The  amendment  of  the  gentleman  from  Ver- 
mont, should  it  prevail,  will  be  an  absolute  and 
immediate  prohibition  of  nearly  all  the  foreign 
wooUens  which  are  worn  by  the  middle  and 
poorer  classes  of  the  people.  The  cloth  which 
they  chiefly  use,  costs  from  50  cents  to  $1  75 
per  square  yard  in  England.  All  this  class  of 
foreign  woollens  will  be  immediately  excluded. 
As  soon  as  the  law  shall  begin  to  operate,  they 
will  be  subjected  to  a  duty  of  $1  12  per  square 
yard.  This  prohibition  will  annually  become 
more  extensive,  because  the  second  year  the 
duty  will  be  increased  to  $1  26,  and  the  third 
year  to  $1  40  the  square  yard.  When  it  shall 
attain  its  maximum,  no  cloth  can  be  imported 
which  will  cost  abroad  between  50  cents  and 
$2  25  the  square  yard.  I  wiU  not  turn  to  the 
testimony  for  the  purpose  of  proving ;  because 
it  is  within  the  recollection  of  all,  that  these 
are  the  cloths  which  are  worn  by  the  mass  of 
our  fellow-citizens ;  they  are  the  cloths  exclu- 
sively worn  by  the  poor.  Are  the  committee 
prepared,  at  once,  to  prohibit  all  this  class  of 
woollens?  Although  I  am  willing  to  go  to  a 
reasonable  extent  in  protection,  yet  I  never 
shall  consent,  at  one  deadly  blow,  to  impose 
such  an  immense  tax  upon  my  constituents,  for 
the  benefit  of  the  woollen  manufacturers,  as 
this  amendment  contemplates.  It  is  true,  our 
country  is  capable  of  producing  wool  in  abun- 
dance, and  we  may  soon  erect  factories  in  a 
sufficient  number  to  supply  the  domestic  de- 
mand, and  thus  reduce  the  price ;  but,  in  the 
mean  time,  the  people  would  be  compelled  to 
pay  extravagant  prices  for  articles  of  the  first 
necessity. 

I  have  another  remark  to  make  on  the  amend- 


ment now  before  us.  The  gentleman  from  Ver- 
mont has  dissolved  the  friendly' union  which 
the  Harrisburg  Convention  had  established  be- 
tween the  wool  grower  and  the  woollen  manu- 
facturer. Whilst  he  has  now  proposed  -to  give 
the  wool  grower  an  additional  protection  of 
only  20  per  cent,  ad  valorem,  upon  the  importa- 
tion of  foreign  wool,  he  has  been  urging  the 
committee  to  sustain  the  recommendation  of 
that  Convention  in  regard  to  woollens.  He  is 
willing  to  adopt  their  opinion  in  its  utmost  ex- 
tent, in  favor  of  the  manufacturer,  whilst' he 
has  abandoned  it  in  regard  to  the  wool  grower. 
Some  of  the  wool  growers  have  shown  so  much 
good  nature  throughout  this  transaction,  that  I 
should  not  be  astonished  to  hear  from  them 
that  an  additional  ad  valorem  duty  of  20  per 
cent,  will  afford  them  more  protection  than 
the  duty  proposed  by  that  convention.  I  do 
not  wish  to  be  misunderstood.  I  think  the 
additional  protection  now  proposed  by  the  gen- 
tleman from  Vermont,  sufficient  for  the  wool 
grower;  although  it  bears  no  proportion  to 
his  proposition  in  favor  of  the  manufacturer. 
It  is  the  purpose  of  my  amendment  to  reduce 
the  protection  which  he  wishes  to  extend  to 
the  inanufacturer,  so  as  to  make  it  bear  a  just 
proportion  to  that  which  he  has  proposed  in 
favor  of  the  wool  grower. 

I  shall  now  undertake  to  prove,  that  the 
minimums,  which  the  amendment  proposes, 
will  be  premiums  for  the  perpetration  of  fraud 
and  of  perjury.  Let  us  take  a  single  example 
for  the  purpose  of  illustration.  The  importer 
of  a  square  yard  of  cloth  costing  fifty  cents, 
will  pay  a  duty  upon  it  of  28  cents ;  but  should 
it  cost  fifty-one  cents  instead  of  fifty,  the  duty 
would  be  $1  40.  The  same  absurdity  will- be 
presented  at  and  near  each  of  the  minimum 
points.  What  an  inducement,  then,  does  this 
amendment  present  for  the  commission  of 
fraud  ?  If  the  importer  can,  by  any  means,  in- 
troduce foreign  woollens  into  this  country — 
which  cost  more  than  fifty  cents  abroad— at 
that  price,  or  under  it,  he  will  save  $1  12  per 
yard  in  the  duty.  This  will  be  a  direct  pre- 
mium of  $1  12  on  each  yard  for  the  commission 
of  fraud  and  of  perjury.  It  presents  the  strong- 
est temptation  to  the  importer  and  the  foreign 
manufacturer  to  enter  into  a  collusion  for  the 
purpose  of  deceiving  the  custom-house  officers 
with  false  invoices.  If  successful,  upon  a  sin- 
gle heavy  importation,  they  would  divide  an 
immense  spoU.  We  complain  at  present 
of  fraudulent  invoices,  below  th6  real  price  of 
the  article,  for  the  purpose  of  escaping  a  por- 
tion of  the  ad  valorem  duty.  If  such  practices 
now  prevail,  of  which,  however,  I  have  heard 
no  satisfactory  evidence,  who  can  foresee  the 
frauds  and  the  perjuries  which  the  system  of 
minimums  recommended  by  the  Hai-risburs 
Convention  will  caU  into  existence  ? 

It  has  been  said  that  they  (minimums  on 
woollens)  are  sanctioned  by  the  example  of  the 
cotton  minimum  of  30  cents  per  stiuare  yard 
This  I  deny.    There  is  a  striking  difference  be- 
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tween  a  single  mininmm,  such  as  exists,  in  re 
lation  to  cotton  goods,  and  a  graduated  scale  of 
minimums  rising  the  one  above  the  other,  such 
as  is  now  proposed  in  regard  to  woollens. 
"Where  there  is  hut  one  minimum  there  can 
be  no  temptation  to  commit  fraud.  If  the  costs 
he  below  that  minimum,  yon  pay  the  minimum 
dnty  ;  if  above  it,  you  pay  a  duty  ad  valorem. 
Under  the  operation  of  the  proposed  system  we 
have  seen  that,  if  you  get  one  cent  above  the 
first  minimum,  it  makes  a  difference  of  $1  12  in 
the  duty.  But  if  the  cost  rises  above  the  sin- 
gle cotton  minimum,  the 'article  pays  only  an 
ad  valorem  duty  of  25  per  cent.  There  is 
another  strong  objection  to  this  system.  We 
are  the  representatives  of  the  people ;  and  in 
passing  laws  for  their  Government,  we  should 
make  them  so  plain  that  the  wayfaring  man  in 
the  wilderness  could  understand  their  provis- 
ions. We  have  no  right  to  render  them  imin- 
telligible.  I  ask,  then,  how  can  it  be  expected 
that  our  constituents  will  understand  the  effect 
of  these  minimums,  when  we  have  differed  so 
much  among  ourselves  as  to  their  operation  ? 

If  the  measure  proposed  by  the  Harrisburg 
Convention  should  be  adopted,  there  is  great 
danger  that  it  may  give  birth  to  a  system  of 
smuggling  which  would  deprive  the  manufac- 
turer of  all  the  encouragement  which  we  intend- 
ed to  give.  Under  that  proposition  the  one-half 
•  of  all  the  wooUen  goods  imported  into  the 
country  would  pay  a  duty  of  more  than  100 
per  cent.  What  a  temptation  woidd  this  pre- 
sent ?  Considering  the  vast  extent  of  our  coast, 
the  people  of  the  United  States. would  be  more 
than  men,  if  some  of  them  should  not  attempt 
to  reap  the  golden  harvest  which  smuggling 
would: present.  It  would  be  a  miracle  if  all 
should  be  so  pure,  that  none  would  yield  to  the 
temptation.  If  you  once  corrupt  the  morals  of 
the  people  in  this  respect,  it  will  be  like  the 
letting  out  of  waters.  It  will  at  last  over- 
whelm all  the  protection  which  your  laws  in- 
tended to  afford  to  domestic  manufactures. 
,  If  you  wish  to  adopt  a  prohibitory  system 
you  have  not  selected  the  proper  course.  You 
should  follow  the  example  of  Napoleon.  Ton 
should  pass  a  direct  prohibition,  and  confiscate 
and  burn  all  foreign  wooUens  which  you  can 
find  in  the  country.  This  is  tha  only  mode  by 
which  you  can  carry  prohibitory  laws  into 
effect.  As  long  as  you  permit  goods  to  enter 
the  country  at  all,  the  higher  your  duties,  the 
greater  the  temptation  to  evade  them.  Let  us, 
then,  tread  in  the  plain  path  of  our  predecessors. 
The  duty  is  now  BSi  per  cent,  ad  valorem. 
Let  us  raise  it  so  much  as  to  afford  a  fair  pro- 
tection to  the  woollen  manufacturers.  The 
people  will  then  understand  what  we  are  doing. 
This  has  ever  been  my  opinion.  I  was  pre- 
pared to  say  much  more,  but  shall  refrain.  I 
have  performed  a  duty  which  I  owed  both  to 
my  constituents  and  myself  in  moving  to  strike 
put  these  minimums.  I  will  not  say  that  I 
shall  vote  in  favor  of  no  bill  which  shall  con- 
tain minimums ;  but  if  I  should,  I  shall  do  it 


with  reluctance.  I  have  examined  the  bill 
reported  by  the  committee  with  the  utmost 
care ;  I  have  taken  the  half-way  points  be- 
tween the  minimums,  and  have  considered  the 
effect  of  the  bill,  both  below  and  above  them ; 
and  I  have  arrived  at  the  conclusion,  that  the 
bill,  if  it  could  be  fairly  executed,  would  afford 
more  protection  than  an  additional  duty  of  15 
per  cent,  ad  valorem ;  although  at  the  mini- 
mum points  the  increase  of  ad  valorem  duty,  is 
but  small.  I  shall  not  trespass  further  upon  the 
patience  of  the  committee. 

After  a  short  answer  from  Mr.  Davis,  of 
Massachusetts,  the  question  was  taken  on  the 
amendment  of  Mr.  Buchanan,  and  rejected 
without  a  count. 

Mr.  MiLLEE  then  moved  the  following  amend- 
ment : 

Strike  out  the  first,  second,  third,  fourth, 
fifth,  and  sixth  paragraphs,  of  the  amendment, 
and  insert — 

"  Mrst.  On  wool  manufactured,  forty  per  cent, 
ad  valorem.  And  aU  wool  imported  on  the  skin 
shall  be  estimated  aa  to  weight  and  value,  and  shall 
pay  the  same  rate  of  duty  aa  other  wooL 

"Second.  On  all  manufactures  of  wool,  or  of 
which  wool  shall  be  a  component  part,  (except  wors- 
ted stuff  goods,  blanketa,  bombazines^  hosiery, 
mitts,  gloves,  caps,  and  bindings,)  forty  per  cent, 
ad  valorem." 

The  question  was  taken  without  argument, 
and  the  amendment  was  rejected  by  a  large 
majority. 

The  question  then  recurred  on  the  amend- 
ment of  Mr.  Mallaet,  and  that,  also,  was  de- 
cided in  the  negative — ayes  97,  noes  98. 


TtTESDAT,  AprU  1. 
Mounted  Volunteers  for  the  Indians. 
Mr.  DtmoAN  submitted  the  following : 
Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of  at- 
taching to  the  army  of  the  United  States,  eight  com- 
panies of  mounted  volunteer  gun-men,  to  be*  sta- 
tioned on  the  western  frontier  of  the  United  States, 
and  of  disbanding,  from  the  present  peace  establish- 
ment, one  regiment  of  infantry. 

The  resolution  was  negatived;  but,  after- 
wards, on  motion  of  Mr.  Gilmee,  the  vote  was 
reconsidered. 

Mr.  DmfOAsr  said  he  considered  the  change 
in  the  army  which  was  contemplated  by  the 
resolution  he  had  submitted,  was  one  of  very 
great  importance,  and  especially  so  to  the  set- 
tlers on  the  western  frontier  of  the  United 
States,  who  had  so  often  suffered  for  want  of  a 
more  eflBcient  protection  from  the  armies  of  the 
United  States.  He  said  it  was  a  fact  well 
known,  that  the  Indians  do  not  dread  an  army 
of  foot  soldiers,  or  any  number  of  troops  sta- 
tioned in  the  forts  on  the  line :  that  small  par- 
ties of  Indians  were  frequently  known  to  pass 
hy  those  forts  with  impunity,  and  commit  the 
most  shocking  outrages  upon  the  defenceless 
citizens,  and  make  their  escape  unhurt. 
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He  said  he  was  aware  that  the  House  would 
receive,  with  reluctance,  any  proposition  to 
make  a  inaterial  change  in  an  important  branch 
of  the  Government,  without  the  most  conclu- 
sive proof  of  the  necessity  or  propriety  of  such 
a  change,  in  consequence  of  which,  he  had 
written  to  General  Gaines  and  Governor  Cass 
upon  the  subject,  knowing  them  both  to  be  in- 
timately acquainted  with  every  thing  which 
relates  to  the  defence  of  our  western  frontier. 
He  said  he  had  received  their  answers;  and 
moved  that  the  correspondence  with  them  he 
printed ;  which  was  agreed  to. 

The  resolution  was  adopted. 

The  late  General  Brown. 

Mr.  Vanoe  moved  that  the  House  go  into 
Committee  of  the  Whole,  on  the  bill  for  the 
relief  of  Mrs.  Brown.  The  motion  prevailed 
— yeas  75,  noes  60. 

On  motion  of  Mr.  Vanob,  two  letters  were 
read  at  the  Clerk's  table,  one  giving  a  state- 
ment of  General  Brown's  pecuniary  affairs ; 
the  other  on  the  nature  of  his  disease,  and  its 
connection  with  the  exposure  he  had  endured 
in  his  last  campaign. 

Mr.  Vanoe  then  made  a  few  observations  in 
support  of  the  bill.  He  stated  that  the  main 
question  for  the  consideration  of  the  committee, 
was,  "Is  the' family  of  the  late  Major  Gen. 
Brown  in  want  of  the  ordinary  means  of  sup- 
port ?  and  if  so,  is  it  innovating  too  much  on 
the  practice  of  the  House  to  grant  those  means 
of  support  ?  "  Would  such  an  appropriation  he 
sustained  by  the  previous  legislation  of  Congress  ? 

He  had  entered  into  an  examination  of  the 
laws  of  Congress,  and  had  found  that  such  had 
been  the  practice  from  the  very  commencement 
of  the  Government.  Even  the  very  next  year 
after  the  adoption  of  the  constitution,  laws,  not 
indeed  precisely  similar  to  this,  but  more  favor- 
able to  the  widow,  had  been  enacted.  He  re- 
ferred the  committee  to  page  184  of  the  2d  vol- 
ume of  the  Laws  of  the  United  States,  for  the 
act,  approved  in  August,  1790,  by  which  Lady 
StMing,  the  widow  of  a  Major  General,  re- 
ceived seven  years  half  pay.  By  the  same  act, 
the  daughter  of  Lieut.  Colonel  Laurens  re- 
ceived the  same  grant  of  seven  years  half  pay 
of  a  Lieutenant  Colonel.  There  had  also  been 
passed  another  act,  which  he  would  read.  It 
was  "  an  Act  authorizing  the  payment  of  $4,000 
for  the  use  of  the  daughters  of  the  late  Count 
De  Grasse."  This  was  an  appropriation  of 
$1,000  to  each  of  the  daughters  of  the  Count. 
This  act  was  continued,  in  1798,  giving  an  ad- 
dition. It  was  clear,  therefore,  that  this  biU 
established  no  new  principle. 

He  hoped  that,  without  going  into  any  dis- 
cussion, the  committee  woidd  rise  and  report 
the  bill. 

Mr.  WioKLiFFB  said  he  rose  to  perform  an 
important  task,  in  expressing  his  opinion  that 
the  House  could  not,  consistently  with  its  prac- 
tice, pass  this  bill.  It  was  not  sustained  by 
any  former  precedent.    General  Brown  was  a 


distinguished  soldier,  and  his  death  was  truly 
lamented.  He  had  been  reduced  in  his  circum- 
stances by  a  depreciation  of  his  property,  in 
consequence  of  the  fluctuations  Of  commerce, 
and  had  died  indebted,  and  in  a  state  of  pov- 
erty. But  this  bill  is  not  for  a  pension.  It  is 
a  bill  for  a  gratuity ;  and  if  it  be  granted,  it 
would  be  impossible  for  the  House  to  refuse 
the  same  to  every  soldier  who  might  die  under 
similar  circumstances.  If  any  soldier  should 
hereafter  die  in  sinlil&,r  distress  and  with  simi- 
lar claims,  how  could  Congress  say  they  would 
not  grant  it  ? 

Mr.  Vance  wished  to  state  an  additional 
fact.  It  had  been  the  custom  to  pay  gratui- 
ties and  pensions  to  the  widows  and  orphans  of 
soldiers ;  and  there  was  not  a  member  on  the 
floor  who  would  say  that  any  oflBcer  or  soldier 
having  performed  the  services  of  General 
Brown,  who  should  apply  for  a  gratuity,  should 
not  obtain  it.  If  he  was  poor  and  destitute,  he, 
for  one,  would  say  that  he  should  obtain  it ; 
and  there  was  no  law  which  was  more  ap- 
proved throughout  the  country,  than  that 
which  gave  five  years  pay  to  the  widows  of 
the  soldiers  who  fell  in  the  war.  He  would 
refer  to  a  particular  case — ^that  of  Col.  Hard- 
ing, who  was,  he  believed,  a  relative  of  the 
gentleman  from  Kentucky,  who  was  killed  in 
1797,  on  the  banks  of  the  Miami ;  and  whose 
widows  and  children  received  a  pension  of  450  ' 
dollars  for  seven  years.  This  was  not  all.  The 
Congress  of  the  United  States,  in  1798,  whenia 
non-contractor,  while  pushing  on  supplies  to 
Major  General  Wayne,  was  kUled,  provided  for 
his  widow.  The  practice,  therefore,  was  shown 
in  almost  every  page  of  the  statute  book.  He 
reminded  the  committee  that  this  was  a  mere 
gratuity,  and  of  that  kind  which  the  country 
would  sustain  in  reference  to  a  man  who  had 
sacrificed  his  life  for  the  public  defence.  He 
would  not  take  it  upon  himself  to  say  that 
General  Brown  was  superior  to  any  other  offi- 
cer in  the  country ;  but  he  would  say  this,  that 
he  had  performed  services  equal  to  any  other. 
It  was  not  only  at  Chippewa,  Bridgewater,  and 
Fort  Erie,  that  ho  had  distinguished  himself: 
hut  in  sustaining  his  perishing  army  at  French 
Mills,  where  hundreds  were  frozen  to  death, 
when  he  kept  down  the  rising  mutiny,  as  much 
among  the  officers  as  the  men,  and  when  sub- 
alterns rose  at  once  to  the  rank  of  majors,  that 
he  had  laid  his  strongest  claim  to  the  gratitude  ' 
of  his  country. 

Mr.  WioKLiFEE  said  he  found  himself  obliged 
to  say  a  few  words,  as  a  peculiar  reference  had 
been  made  to  him,  and  to  the  gratuity  granted 
to  the  family  of  Col.  Harding.  That  officer  did 
not  die  in  a  time  of  peace,  while  in  the  posses- 
sion of  a  handsome  salary ;  but  was  sacrificed, 
in  a  savage  country,  while  carrying  into  execu- 
tion what  was  mmored  to  be  the  mad  orders 
of  his  commander. 

Being  thus  destroyed  while  in  the  execution 
of  the  orders  of  the  Government,  the  Govern- 
ment did  grant  a  gratuity  to  his  oi-phans  until 
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they  should  be  able  to  take  care  of  themselves. 
This  was  a  very  different  case.  If  the  present 
application  were  for  a  pension,  in  consequence 
©f  wounds  received  in  service,  it  would  stand 
on  a  different  principle.  But  it  was  not  so. 
The  principle  on  which  the  other  cases  had 
been  granted,  arose  out  of  the  pension  law. 
Wherever  a  gratuity  had  been  made,  it  was 
either  because  of  services  which  had  not  been 
compensated,  or  sacrifices  of  life  whUe  on  pub- 
lic duty. 

Mr.  McDuiTiE  said  it  was  true,  and  he  was 
glad  it  was  so,  that  this  unfortunate  lady  had 
not  presented  any  memorial.  It  was  a  case  in 
which  he  hoped  to  have  seen  a  voluntary  man- 
ifestation of  the  liberality  belonging  to  the  na- 
tion. He  was  sorry  that  the  gentleman  from 
Maryland  should  even  have  supposed  that  a 
memorial  was  presented.  Who  would  have 
been  the  memorialist  3  A  lady,  a'  female,  with 
all  the  delicate  feelings  belonging  to  her  sex ; 
one  who  would  rather  perish  than  come  here 
to  ask  your  charity.  Shall  we  be  told,  when 
millions  are  about  to  be  voted  into  the  pockets 
of  wealthy  capitalists,  because  they  have  ap- 
proached us  with  memorials,  that  this  female  is 
to  have  ber  claim  rejected,  because  she  has  sent 
no  memorial?  He  would  tell  the  gentleman 
that  he  would  never  sustain  a  claim  supported 
by  a  memorial,  which  he  could  not  vote  for,  if 
it  came  here  without  a  memorial.  The  argu- 
ment is  in  favor  of  the  claim.  On  what  is  this 
claim  founded  ?  General  Brown  contracted  a 
disease  in  the  public  service  which  terminated 
in  his  death.  The  document  which  had  been 
read  shows  that  his  disease  was  a  paralysis 
which  destroyed  his  faculties,  and  which  was 
caused  by  the  wounds  he  received  in  war.  It 
also  appears  that  he  was  in  affluent-  circum- 
stances, previous  to  his  entering  the  service, 
but  that  he  had  subsequently  become  involved, 
and  had  now  left  his  family  destitute.  The  fact 
now  is,  and  it  was  derived  from  the  best  au- 
thority, that  Mrs.  Brown  is  left  with  a  family  of 
small  children,  destitute  of  the  means  of  educa- 
tion, or  even  of  present  support.  Had  General 
Brown  been  laid  on  the  bed  of  sickness  for 
twelve  months,  we  should  have  paid  him  his 
Salary  and  allowances.  As  he  died,  his  salary 
ought  to  be  given  to  his  family.  The  usual 
practice  in  the  departments,  is  to  give  to  the 
family  a  quarter's  salary.  This  biU  only  extends 
the  principle  a  little  further.  As  to  precedent, 
he  would  only  say,  if  the  claim  could  not  be 
supported  on  its  own  merits,  without  the  aid 
of  precedent,  he  would  not  vote  for  it  merely 
because  precedents  could  be  quoted  to  support 
it ;  but,  resting  on  a  sufficient  basis  of  merit,  he 
would  vote  for  it  if  a  thousand  precedents  could 
be  produced  against  it. 

Mr.  OuLPEPEE  said  he  coincided  with  the 
gentleman  who  had  last  spoken  in  the  propriety 
of  the  claim,  and  on  that  ground  he  should  vote 
for  it.  He  had  always  been  independent 
enough  to  disregard  precedents  in  his  course, 
and  he  should  continue  to  do  so. 


Mr.  LiviNSSTON  said  he  should  vote  for  the 
biU  as  a  matter  of  duty.  It  had  given  him 
great  pleasure  to  perceive  that  the  principle  on 
which  the  bill  was  founded  was  not  contested, 
and  that  it  was  thus  admitted  to  be  proper  to 
recompense  not  only  those  who  serve,  but  those 
who  depend  upon  them ;  that  Congress  may 
smooth  the  pillow  of  the  dying  patriot,  as  well 
as  the  glorious  bed  of  the  expiring  soldier. 
This  had  not  been  contested.  The  gentleman 
from  Kentucky  had  said  it  was  proper  to  reward  » 
the  families  of  those  who  died  in  service. 
Does  the  circumstance  of  dying  in  service  fen- 
der a  man  more  deserving  ?  We  reward  him 
because  of  the  services  he  renders,  and  not 
because  he  dies;  it  is  not  his  death,  but  his 
services  that  we  recompense.  The  same  gen- 
tleman had  warned  the  committee  to  look  at  all 
the  consequences  of  the  measure.  If  you  give 
in  this  case,  he  had  asked  if  we  could  refuse  to 
others  ?  Yes,  we  may  properly,  justly  refuse, 
if  the  merits  of  the  case  are  not  sufficient.  We 
are  never  bound  by  precedent  to  do  wrong. 
The  principle  is  to  reward  the  faithful  services 
of  an  officer  whose  family  is  destitute.  This 
can  be  no  precedent  for  other  oases,  unless  they 
are  precisely  similar.  When  any  such  shall 
come  before  us,  he  would  say,  with  all  Ms 
heart,  that  we  ought  to  be  bound  to  act  in  a 
similar  manner.  Show  him  a  man  whose  ser- 
vices are  equal  to  those  of  General  Brown,  the 
wants  of  whose  family  are  as  great,  and  he 
should  not  consider  it  a  profuse  act  to  put  his 
hand  in  the  treasury  to  save  his  family  from 
the  miseries  of  want.  This  was  the  reason 
which  would  govern  his  vote  in  favor  of  the 
bill. 

Mr.  GiLMEE  stated  that  an  important  princi- 
ple was  involved  in  this  bill.  He  contended 
that  the  House  had  no  power  to  do  acts  of  par- 
tial legislation.  If  it  was  right  that  this  re- 
ward should  be  given  at  all,  it  ought  to  be  done 
by  the  passage  of  a  general  law  providing  that 
all  the  widows  of  those  who  die  in  similar 
situations  should  be  entitled  to  the  same  privi- 
leges. In  this  country  we  know  no  distinctions. 
If  Mrs.  Brown  be  entitled  to  this  provision, 
the  widow  of.  every  patriotic  officer  who  dies 
poor  is  entitled.  Mrs.  Brown  is  not  known  to 
the  law.  Before  this  claim  came  here,  was 
there  any  gentleman  disposed  to  present  a  pro- 
position to  give  a  similar  gratuity  to  all  the 
widows  of  officers  who  should  be  left  in  want  ? 
If  the  principle  had  been  a  correct  one,  this 
would  have  been  done.  It  is  not  correct,  be- 
cause'it  is  brought  up  only  in  an  individual 
case.  We  have  no  special  privileges  here.  The 
gentleman  from  Louisiana  says  the  true  princi- 
ple is  to  reward  patriotism.  If  an  officer  goes 
into  the  service,  he  receives  rank  and  compen- 
sation in  money.  But  the  reward  of  patriotism 
is  not  money.  Its  reward  is  honor,  rank,  and 
the  glory  of  the  country.  Has  not  General 
Brown  been  rewarded?  If  he  had  rendered 
distinguished  services,  he  had  received  distin- 
guished rewards.    He  had  been  placed  at  the 
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head  of  the  army ;  he  had  received  as  liberal  a 
compensation  as  the  country  had  the  power  to 
give  him. 

It  was  said  that  he  died  in  consequence  of  a 
paralysis.  What  reward  had  he  received  since 
he  was  attacked  by  that  disease?  Did  the 
country  deprive  him  of  his  command  in  conse- 
quence? He  did  not  mean  to  say  that  the 
country  would  have  been  justified  in  doing  so ; 
but  it  was  a  liberal  extension  of  reward.  There 
was  no  patriotism  in  remaining  in  the  army. 
No  one  would  have  been  considered  unpatriotic 
in  leaving  it.  We  have  no  testimony  that  he 
sacrificed  a  dollar  in  the  public  service.  If  it 
could  be  shown  that  he  had  done  so,  a  liberal 
and  grateful  country  would  always  give  a  re- 
compense. 

Let  the  gentlemen  who  advocate  this  bill  draft 
a  law,  having  a  retrospect  and  prospective 
effect ;  and  see  if  Congress  will  pass  it.  He 
did  not  doubt  that  the  family  of  General  Brown 
deserved  our  sympathy.  But  he  was  averse  to 
making  money  the  reward  of  patriotism.  Mrs. 
Brown  felt  the  dignity  of  her  own  situation. 
She  would  not  now  exchange  it  for  any  other ; 
and  in  that  feeling  she  finds  her  best  reward 
He  contended  that  we  have  no  right  to  legislate 
for  individuals.  To  grant  this  appropriation 
would  not  add  to  the  strength  of  our  military 
power ;  if  it  would,  the  principle  should  be 
made  general,  and  passed  in  that.  form. 

Mr.  Little  said  that  if  he  viewed  this  meas- 
ure in  the  same  light  as  the  gentleman  from 
Georgia  did,  he  should  vote  against  the  biU. 
But  he  found  a  precedent  for  the  piinciple  in 
the  law  giving  five  years'  pfension  to  the  widows 
of  those  who  fell  in  the  war.  They  have  re- 
ceived that  pension.  The  disease  of  which 
General  Brown  died,  was  contracted  in  the 
army,  while  in  the  line  of  duty.  If  gentlemen 
would  take  the  trouble  to  examine,  they  would 
find  many  provided  for,  whose  husbands  died  in 
consequence  of  disease  contracted  in  service. 
It  is  true  they  have  memorialized  Oongi-ess. 
Liberality  has  been  meted  out  to  them  in  many 
instances.  The  loss  of  General  Brown  has 
placed  his  widow  in  a  situation  of  great  dis- 
tress. He  did  not  say  it  to  excite  sympathy, 
but  to  state  the  fact,  that  Mrs.  Brown  had 
been  left  in  such  indigent  circumstances,  that, 
to  use  a  military  term,  her  children  are  billeted 
out  among  her  friends. 

Mr.  Livingston  wished  to  make  a  remark  or 
two  in  reply  to  the  gentleman  from  Georgia, 
who  had  put  the  question — "Is  patriotism  to 
be  rewarded  by  gold?"  He  would  say,  no. 
He  knew  of  a  higher  reward,  as  well  as  the 
gentleman  from  Georgia  did.  Those  who  de- 
vote their  lives  to  their  country,  are  not  ac- 
tuated by  such  paltry  motives.  But  that  con- 
sideration ought  not  to  prevent  us  from  doing 
our  duty.  When  our  patriotic  citizens  have 
yielded  their  lives,  are  we  to  say  we  have  given 
them  a  sufiicient  reward  in  the  glory  which 
they  have  achieved  ?  Is  this  to  be  the  reward  ? 
— ^the  only  reward  ?    Tes,  said  the  gentleman 


from  Georgia — that  is  their  reward.  If  the 
power  of  giving  rewards  of  a  different  kind  be 
the  only  badge  of  tyranny,  it  is  so  bright  a 
badge  that  it  may  almost  reconcile  republics  to 
it.  Does  it  oppress  any  ?  Certainly  not  the 
objects  which  it  relieves.  Where  is  the  citizen 
who  has  ever  cast  censure  on  Congress  for  acts 
of  beneficence  like  this,  or  who  ever  blames 
such  acts  ?  The  gentleman  from  Georgia  said 
the  principle  was  only  correct  as  a  general  one, 
if  it  was  right  at  all ;  but  that  it  was  not  right 
as  regards,  individuals.  Why  this  distinction? 
If  we  have  the  power  to  make  a  law  for  all, 
have  we  not  the  smaller  power  to  make  a  law 
to  recompense  an  individual  ?  If  we  have  the 
general  right,  we  have  surely  the  smaller  right 
of  selection.  Our  whole  course  of  legislation 
has  been  selecting  individuals.  We  have  now 
a  hundred  bills  on  our  table  for  the  relief  of  in- 
dividuals, arid  we  are  daily  adding  to  them. 
Yet  according  to  the  gentleman  from  Georgia, 
we  should  only  give  general  relief.  He  con- 
cluded with  suggesting  that  we  should  act  upon 
the  cases  which  came  before  us,  seize  the  pres- 
ent moment,  and  not  leave  the  poor  widow  to 
starve  on  the  glory  which  her  husband  had  ac- 
quired. 

Mr.  S.  Weight  wished  to  state  one  or  two 
facts.  Not  only  was  General  Brown  a  native 
of  his  State,  but  of  the  very  district  which  he 
represented :  and  he  could  not  sit  silently  on 
this  occasion.  When  the  last  war  commenced. 
General  Brown  was  a  peaceful  farmer,  living  ' 
on  his  farm,  independent  of  creditor,  of  poverty 
and  of  distress,  with  his  family  about  him.  As 
the  war  advanced,  the  country  in  which  he  re- 
sided became  a  military  post,  and  his  neighbor- 
hood was  attacked  by  the  enfemy.  He  was 
then  under  the  State  authoi^y,  a  brigadier  gen- 
eral of  militia.  He  called  Tiis  brigade  to  the 
point  of  attack.  Of  his  actions  there  he  would 
say  no  more  than  that  the  enemy  disappeared, 
and  the  post  was  saved.  If  that  was  patriotism 
it  was  not  for  him  to  say.  He  left  it  for  those 
of  greater  experience  to  determine.  This  act 
drew  upon  him  the  attention  of  the  Govern- 
ment. He  disregarded  his  own  comfort  and 
the  welfare  of  his  family,  and  accepted  the 
post  offered  to  him.  The  facts  which  after- 
wards occurred  are  too  deep  in  the  recollection, 
of  the  country  to  require  to  be  repeated. 
What  followed  ?  In  the  reduction  of  the  army, 
General  Brown  was  appointed  commander. 
His  duty  required  him  to  remove  with  his  fam- 
ily to  this  city.  He  knew  him  well  when  he 
removed.  He  sickened  and  died,  whether  in 
consequence  of  his  wounds  he  considered  im- 
material. If  he  had  done  ill,  he  had  gone  to 
render  his  account ;  if  he  had  dffne  well,  he 
seeks  not  of  this  committee  his  reward.  It  is 
his  needy,  impoverished  family  who  come  to 
us.  Are  they  asking  aflSuence  of  us  ?  No,  only 
the  remainder  of  the  salary  of  the  husband  and 
father  for  a  single  year.  The  simple  question 
is,  shall  this  family,  stepping  from  the  highest 
circle  of  military  rank,  go  begging  through  the 
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country  to  the  spot  were  they  have  friends? 
It  was  not  a  question  which  he  would  consent 
to  debate — ^it  was  one  for  feeling  only. 

Mr.  MoDtjffie  rose  to  offer  a  few  words  in 
reply  to  the  gentleman  from  Georgia.  That 
gentleman  seemed  to  suppose  that  we  have  no 
power  to  legislate  for  particular  cases,  although 
we  have  the  power  to  legislate  generally.  He 
would  like  to  know  on  what  principle  the  gen- 
tleman could  make  up  his  mind  to  vote  for  a 
hundred  cases,  and  not  for  one  ?  He  presumed 
the  gentleman  from  Georgia  meant  that  Con- 
gress had  no  power  to  give  a  gratuity — but 
only  to  recompense  services.  The  pension  law 
in  1818  gave  away  40  millions :  and  by  it  every 
poor  soldier  who  stands  in  the  situation  of  this 
lady  receives  eight  dollars  a  month.  What 
power  had  Congress  to  grant  this?  Did  we 
stipulate  by  contract,  to  do  this — ^to  give  this 
gratuity?  There  is  no  principle  which  will 
sustain  the  pension  law,  that  will  not  also  sus- 
tain this.  Why  has  Congress  given  a  pension 
of  five  years'  pay  to  the  widows  of  those  who 
fell  in  service?  There  is  no  law  binding  on 
Congress  to  do  this ;  there  is  none  required, 
but  the  law  of  the  human  heart,  to  which  when 
we  are  here  insensible,  we  shall  be  unworthy 
of  public  trust.  If  General  Brown  had  died  in 
war,  his  widow  would  have  been  entitled  to 
the  pension  of  five  years'  pay.  The  gentleman 
from  Maryland  was  mistaken  in  supposing  that 
any  distinctions  exist  which  are  injurious  to  the 
soldier.  Dying  in  time  of  peace  cannot  affect 
the  justice  of  the  claim.  In  reference  to  some 
other  remarks  which  had  been  made,  that  gen- 
tlemen would  give  their  own,  but  not  the  pub- 
lic money,  he  considered  this  idea  founded  on 
a  mistake  as  to  the  relation  in  which  the  repre- 
sentative stood  to  the  constituent.  He  asked 
how  it  would  read  in  history.  Gen.  Brown,  the 
immortal  hero  of  Chippewa,  one  of  the  most 
glorious  battles  ever  fought  in  the  open  field, 
contracted  a  disease,  he  became  embarrassed, 
sickened,  and  died.  He  left  a  family  in  want. 
A  proposition  was  made  in  this  republican 
Congress,  to  grant  them  the  residue  of  the 
year's  salary  for  their  reUef.  This  republican 
Congress,  illustrating  the  sneers  of  tyrants, 
that  republics  are  always  ungrateful,  refused 
the  boon,  and  the  widow  of  this  officer  went 
begging  through  the  country  to  her  friends. 
He  asked  what  his  constituents  would  say  to 
him,  if  he  went  home  with  an  excuse  that  he 
could  not  give  away  their  money?  We  are 
asked  for  what  is  less  than  one-tenth  of  a  cent 
for  every  citizen.  As  long  as  he  was  here  he 
would  endeavor  to  perform  his  duty  according 
to  his  views  of  correct  principles.  He  believed 
he  was  right  in  voting  for  this  bill,  and  that 
he  had  not  a  constituent  who  would  not  deem 
himself  disgraced,  did  he  vote  against  it. 

Mr.  GiLMBB  made  a  reply — the  commence- 
ment of  which  our  reporter  did  not  hear.  He 
stated  that  the  pension  law  was  not  analogous 
in  its  principle.  The  soldiers  provided  for  by 
that  law  had  not  been  paid  for  their  services. 
Vol.  X.— 6 


They  were  militia.  The  militia  who  fought 
under  Marion,  in  South  Carolina,  were  not  paid. 
The  principle  therefore  in  which  this  law  was 
founded,  was  not  the  same  as  was  laid  down 
by  the  gentleman  from  South  Carolina.  The 
Government  was  under  an  obligation  to  place 
the  militia  on  the  footing  of  the  regular  army. 

If  this  bill  was  to  pass,  those  who  die  in  civil 
offices,  in  a  state  of  poverty,  will  be  entitled  to 
the  same  consideration  for  their  families.  He 
denied  the  power  of  the  Government  to  reward 
the  motive  of  action.  A  different  reward 
awaits  it.  He  stated  that  the  trite  axiom  rela- 
tive to  the  ingratitude  of  republics,  had  driven 
us  into  the  most  wanton  extravagance.  If  any 
of  the  officers  of  the  Government  were  not  suf- 
ficiently paid,  he  was  wUling  to  increase  their 
salaries ;  but  he  would  not  make  particular  ex- 
ceptions, nor  squander  money  on  peculiar  cases. 
According  to  his  view  of  the  constitution,  no 
money  could  be  appropriated  but  within  the 
specific  meaning  of  that  instrument.  He  re- 
peated the  arguments  he  had  before  used ;  de- 
nying the  power  of  the  Government  to  adopt  a 
principle  of  this  kind,  unless  it  could  be  shown 
to  strengthen  the  military  power  of  the  coun- 
try, and  if  it  could,  that  the  principle  ought  to 
be  embodied  in  a  general  law. 

Mr.  Floyd  said  he  was  in  hopes  that  the 
vote  would  have  been  taken  on  this  bUl  with- 
out debate.  But,  as  a  different  course  had  been 
pursued,  he  felt  himself  called  upon  to  make  a 
few  observations  in  justification  of  the  vote  he 
was  about  to  give.  He  then  proceeded  to  make 
some  remarks  on  what  had  fallen  from  gentle- 
men who  had  preceded  him,  in  the  course  of 
which  he  was  corrected  by  the  gentleman  from 
Louisiana,  whose  observations  he  had  misun- 
derstood. He  said,  if  gentlemen  who  intend  to 
vote  for  the  bUl  could  reconcile  it  to  their  con- 
structions of  constitutional  law,  it  lay  between 
them  and  their  constituents.  The  gentleman 
from  South  Carolina  had  estimated  the  tax  on 
his  constituents  at  one-tenth  of  a  cent ;  but  if 
it  were  less  than  that,  he  would  give  what  he 
had  no  right  to  give  under  the  constitutional 
law.  It  was  made  an  argument  in  favor  of  the 
bUl,  that  we  should  not  give  tyrants  an  occasion 
to  taunt  republics  with  ingratitude.  What 
would  history  say  of  us,  if  for  fear  of  tyrants, 
we  consent  to  tear  out  this  leaf  of  our  constitu- 
tion? 

When  you  come  to  vote  money  for  those  who 
are  disabled  in  war,  it  is  a  part  of  our  contract 
with  them.  Is  this  a  parallel  case?  When 
swords  and  medals,  and  votes  of  thanks  are 
given,  are  these  no  reward  ?  What  higher  re- 
ward can  be  given  to  human  beings  than  the 
thanks  of  a  nation  ?  Would  the  paltry  pension 
given  to  an  English  nobleman  compare  with  it  ? 
Are  not  the  laurels  of  the  Duke  of  Wellington 
tarnished  by  his  becoming  a  pensioner  ? 

Mr.  Caeson,  of  North  Carolina,  said,  that  his 
friend  from  Virginia  (Mr.  Floyd)  had  remark- 
ed, that  General  Brown  had  reaped  a  golden 
harvest  of  honor  by  the  vote  of  thanka  from 
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Congress,  and  a  vote  of  a  sword  and  medal,  as 
a  reward  for  the  services  he  had  rendered  his 
country.  Sir,  said  Mr.  0.,  they  are  immortal 
honors,  and  such  as  I  would  give  my  life  to  he 
worthy  of.  But  those  votes  show  that  the  ser- 
vices of  General  Brown  merit  reward,  and  call 
upon  that  country,  in  whose  service  his  life  was 
sacrificed,  to  render  some  relief  to  his  widow  and 
his  little  children.  Sir,  they  are  penniless; 
the  evidence  is  before  us  of  that  fact.  And  are 
wo  to  be  told,  that  a  vote  of  thanks  from  this 
House  is  all  the  reward  that  is  due  to  the  mer- 
its of  General  Brown  ?  Can  his  children,  sir, 
be  raised  and  educated  upon  a  vote  of  thanks 
from  this  House  ?  Can  they  eat  the  sword  and 
medal  awarded  by  this  Government  to  their 
father,  for  the  services  rendered,  and  for  the 
sacrifices  which  he  made  in  its  defence  ?  Or 
shall  we,  by  refusing  this  relief,  compel  his 
widow  to  sell  that  sword  and  that  medal  which 
the  gallant  conduct  of  her  husband  won  in  the 
field  of  battle  ?  Shall  we  compel  her  to  part 
with  those  precious  relics,  endeared  by  every 
recollection  of  her  husband,  for  the  support  of 
his  children,  whom  he  had  left  to  the  protec- 
tion of  his  God  and  of  his  country  ?  Sir,  (said 
Mr.  C.  resuming  his  seat,)  my  feelings  will  not 
permit  me  to  express  more. 

On  th«  engrossment  of  the  bill  for  a  third 
reading,  the  ayes  and  noes  were  ordered,  and 
were — yeas  88,  nays  77. 


Wedhesdat,  April  2. 
Family  of  Ckneral  Brown. 

The  bin  from  the  Senate  for  the  relief  of  Mrs. 
Brown,  was  read  a  third  time. 

Messrs.  Chilton  and  Ceookbtt  (who  had 
been  absent  from  the  House  during  the  discus- 
sion yesterday)  delivered  their  sentiments  in 
opposition  to  the  principle  of  the  bill.  The 
latter  offering  to  subscribe  his  quota,  in  his 
private  character,  to  make  up  the  sum  pro- 
posed, and  the  former  demanded  the  yeas  and 
nays  upon  the  passage  of  the  bill. 

Mr.  Olaek,  of  New  York,  then  rose  and  said 
that,  having  been  absent  from  the  House  yes- 
terday, when  the  discussion  was  held,  and  the 
vote  taken  on  this  bill,  he  felt  grateful  to  the 
gentleman  for  his  call  for  the  ayes  and  noes,  as 
it  gave  him  the  power  and  pleasure  too,  of  re- 
cording his  name  in  the  affirmative.  What,  sir, 
(asked  Mr.  0.)  are  we  called  upon  to  do  ?  To 
award  a  small  pittance  to  the  disconsolate  wid- 
ow of  one  of  the  gallant  defenders  of  your  coun- 
try, one  who  perUled  health  and  life  in  that 
service,  and  who  in  that  service,  contracted  a 
disease  which  has  hurried  him  to  the  tomb,  and 
deprived  that  widow  and  his  children  of  their 
kind  and  natural  protector. 

The  first  inquiry  is,  have  we  the  power  to 
pass  the  bill  ?  The  constitution  gives  us  every 
necessary  power  to  raise  and  support  armies, 
and  to  provide  for  the  common  defence.  Un- 
der this  grant,  and  for  the  purpose  of  effectually 
Attaining  its  objects,  you  hold  out  to  your  citi- 


zens pecuniary  and  other  bounties,  to  influence 
them  to  enlist  into  your  military  service.  For 
the  purpose  of  enforcing  discipline,  you  make 
your  soldiers  the  subject  of  penal  infliction,  and 
for  the  purpose  of  exciting  their  ambition  and 
stimulating  their  ardor,  yen  hold  out  to  them 
the  prospect  of  pecuniary  bounty.  Your  whole 
pension  system,  by  which  you  provide  for  your 
officers  and  soldiers,  has  for  its  object  a  remu- 
neration for  the  toils  and  privations  of  a  mili- 
tary life ;  it  holds  out  a  powerful  stimulus  to 
the  achievement  of  deeds  of  daring  and  of  glory. 
Laws  have  been  enacted,  not  only  allowing 
pensions  to  officers  and  soldiers  for  wounds  and 
disabilities  received  in  the  service,  but  these 
humane  provisions  have  been  extended  to  the 
widows  and  children  of  such  officers  and  sol- 
diers. By  the  act  of  16th  March,  1802,  the 
widows  and  children  of  our  ofScers  dying  by 
reason  of  any  wound  received  in  the  service, 
are  entitled  to  half  pay  for  five  years.  The 
like  provision  was  made  by  the  act  of  1812,  for 
the  widows  of  officers  and  soldiers  who  fell  in 
the  Wabash  campaign.  The  act  of  January, 
1813,  made  the  same  allowance  to  the  widows 
and  children  of  officers  of  the  navy  and  marines. 
By  subsequent  acts,  the  "  widows  and  or- 
phans of  officers,  seamen,  and  marines,  who 
have  died  by  casualty  or  disease,  in  the  line  of 
their  duty,  have  been  provided  for,  and  half 
pay  allowed  them  for  fifteen  years."  The  act 
of  the  4th  of  March,  1814,  made  a  like  provi- 
sion for  the  widows  of  officers  in  the  private 
armed  service.  By  the  act  of  April,  1818,  these 
provisions  were  extended  to  the  widows  of 
those  who  have  died  by  "  casualty  or  acci- 
dents." On  what  principle  have  these  provi- 
sions been  made  ?  Was  it  on  the  ground  of 
contract  ?  Was  it  a  part  of  the  bond  ?  No, 
sir.  It  was  the  result  of  a  wise,  humane,  and 
enlightened  policy,  a  policy  which,  in  the  hour 
of  peril,  calls  around  your  standard  the  chival- 
rous and  the  brave.  Had  General  Brown  sealed 
his  devotion  to  his  country's  service,  by  an  im- 
mediate sacrifice  of  his  life  on  the  "  battlefield," 
his  widow,  on  the  principles  of  former  legislation, 
would  have  been  entitled  to  half  pay  for  6  years. 
Then  what  matters  it  whether  he  thus  died,  or 
lingered  for  years,  from  wounds  and  disease 
incurred  in  your  service.  From  such  wounds 
and  disease  he  has  endured  years  of  suffering 
and  pain.  He  has  fallen  a  victim  to  the  pres- 
sm-e.  The  fact  is  established,  that  the  primary 
cause  of  his  death  was  to  be  found  in  the  sick- 
ness of  the  camp.  But  for  this  he  would  have 
been  at  this  time  at  the  head  of  your  army. 
But  for  this  he  would  now  have  been  in  the 
enjoyment  of  life  and  health,  with  the  prospect 
of  future  usefulness  to  his  family  and  country. 
And  shall  we  now  say,  by  our  votes,  that  this 
family  has  no  claim  on  the  gratitude  or  the 
justice  of  the  republic?  Shall  we  close  our 
doors  against  the  widow  of  this  gallant  veteran, 
who  had  so  often  bared  his  bosom  to  the  foe? 
Sir,  I  had  indulged  the  hope  that  this  bill  would 
have  passed  in  silence — a  silence  suited  to  the 
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occasion — a  silence  indicative  of  a  nation's  grati- 
tude, and  a  nation's  tears.  I  had  hoped  that 
this  vote  would  have  been  characterized  by  a 
unanimity  which  would  have  whispered  joy  and 
consolation  to  the  widowed  heart;  which 
would  have  administered  the  "  oil  and  wine  " 
to  her  wounded  spirit ;  which  would  have  been 
not  only  the  messenger  of  mercy,  but  the  ex- 
pression of  a  nation's  homage  to  the  exalted 
services  and  merits  of  the  deceased.  Sir,  the 
passing  of  this  bill  will  be  hailed  by  the  Ameri- 
can people  with  acclamation.  A  brave  and 
generous  nation  will  stamp  upon  it  the  seal  of 
its  approbation,  and  feel  a  high  and  noble  pride, 
that  their  representatives  have  executed  a 
sacred  trust. 

Sir,  it  is  said,  that  "glory  is  the  soldier's 
pay."  I  trust  that  glory  is  the  chief  object 
which  the  American  soldier  has  in  view,  and 
which  spurs  him  on  to  the  performance  of 
heroic  actions.  For  this,  sir,  he  seeks  reputa- 
tion in  the  "  cannon's  month ;  "  for  this  he 
courts  death  in  the  "  imminent  deadly  breach." 
But  add  to  this,  the  assurance  that  a  grateful 
country  wUl  adopt  his  wife  and  children,  as 
the  objects  of  its  care,  and  you  give  to  his 
ardor  a  double  force.  What  can  more  effectu- 
ally nerve  the  arm  of  the  soldier,  than  a  belief 
that  in  the  event  of  his  fall,  he  leaves  those 
who  are  dear  to  his  heart,  the  wife  and  chil- 
dren of  his  bosom,  to  the  protecting  guardian- 
ship of  his  country  ?  With  this  conviction  he 
rushes  to  the  combat,  mingles  in  the  deadly 
strife,  and  expiring  amidst  the  shouts  of  victory, 
he  bequeathes  all  he  has  to  bequeath,  his  honor, 
his  glory,  to  immortality — ^his  wife  and  chil- 
dren to  his  country.  And  will  that  country 
decline  the  bequest?  No.  She  wiU  press 
them  to  her  bosom,  as  the  cherished  objects  of 
her  kindest  regard,  and  cheer  the  desolation  of 
widowhood  and  orphanage,  with  her  smiles  and 
her  protection.  Sir,  some  gentlemen  have  a 
fastidiousness  on  this  subject,  which  I  cannot 
appreciate.  They  were  not  sent  here  to  vote 
away  the  people's  money  in  this  way.  They 
are  willing  to  be  generous  and  charitable  as 
individuals,  but  as  legislators  they  can  indulge 
in  no  such  feelings.  I  was  sent  here  to  vote 
away  the  people's  money,  when  that  vote  shall 
be  sanctioned  by  a  sense  of  duty,  and  warranted 
by  the  constitution ;  and  whatever  may  be  my 
sentiments  in  regard  to  private  charity — I  will 
not  deprive  my  constituents  of  the  proud  satis- 
faction which  I  know  they  feel,  in  sharing  the 
honor  of  the  appropriation.  I  have  no  fear 
that  my  vote  will  not  be  hailed  by  their  ap- 
proving voice.  Indeed,  sir,  I  should  be  ashamed 
to  look  them  in  the  face,  with  my  name  in  the 
negative.  Eather  might  my  arm  fall  "  palsied 
from  its  sockets,"  than  be  raised  in  opposition 
to  this  bill. 

The  war  of  1812  found  Gen.  Brown  happy 
in  the  bosom  of  his  family,  surrounded  by  com- 
petence, and  in  the  enjoyments  of  the  ease  and 
comforts  of  domestic  life.  At  the  call  of  his 
country,  he  left  the  plough,  and  relinquished  all 


the  pleasures  of  peaceful  retirement,  for  the 
hardships  and  perils  of  the  "  tented  ffeld."  His 
private  concerns  were  then  necessarily  neg- 
lected, and  the  peace  found  him  extremely  em- 
barrassed in  his  pecuniary  circumstances,  with 
feeble  health,  with  a  constitution  naturally  ro- 
bust, shattered  in  the  service.  With  ruined 
fortune,  he  dragged  out  a  tiresome  existence, 
till  death  relieved  him.  He  has  been  removed 
from  us,  and  he  has  left  to  his  family  nothing 
but  the  recollection  of  his  virtues  and  his  fame. 
That  fame  has  become  the  common  property  of 
his  country.  His  deeds  constitute  a  brilliant 
portion  of  its  history,  and  as  long  as  the  cataract 
of  Niagara  shall  roll  its  torrent  near  the  scenes 
of  his  glory,  so  long  shall  his  deeds  live  fresh 
in  the  recollections  of  his  countrymen.  Now, 
sir,  can  we  hesitate  a  moment  to  pass  this  bill  ? 
Shall  we  disappoint  the  just  expectations  of  our 
constituents,  in  refusing  to  do  an  act  sanctioned 
by  justice,  gratitude,  and  magnanimity?  WiU 
you  spurn  from  your  door  the  widow  and  or- 
phans of  one  of  your  bravest  Generals,  and 
cast  them  on  the  charities  of  an  unfeeling 
world  ?  Will  you  send  her  back  poor  and  pen- 
niless to  a  desolate  mansion  ?  Sir,  no  hospi- 
table mansion  opens  its  doors  to  receive  her. 
She  returns  to  the  scenes  of  her  past  happiness, 
dependent  on  the  kindness  of  friends.  Let  us 
cheer  her  on  the  way ;  let  us  restore  her  to  her 
home,  with  a  heart  fraught  with  emotions  of 
gratitude  and  joy.  Then  will  she  pass  the  re- 
mainder of  her  days  in  quiet,  and  employ  your 
bounty  in  rearing  to  manhood  the  future  Browns 
of  the  country. 

The  question  was  then  put  on  the  passage  of 
the  bill,  and  decided  by  yeas  97,  nays  74. 

So  the  bill  was  passed  and  returned  to  the 
Senate. 

The  Tmiff  Bill. 

Mr.  Bkyan  said :  The  honorable  gentleman 
from  Pennsylvania  has  said  that  "hemp  and  mo- 
lasses is  a  miserable  theme  for  eloquence.  Sir, 
I  readily  admit  that  it  does  not  appear  to  be 
a  theme  for  rhetorical  flourishes,  and  beautiful 
imagery,  nor  am  I  ambitious  of  investing  the 
subject  with  artificial  dignity  or  splendid  de- 
corations. My  object,  sir,  wUl  be  more  satis- 
factorily attained,  if  I  can  impress  upon  the 
committee  "  plain  matters  of  fact,"  and  such  in- 
ferences from  them  as  common  sense  must 
make.  The  honorable  gentleman,  according  to 
my  apprehension  of  his  remarks,  has  treated  the 
additional  tax  proposed  on  molasses  as  a  small 
business,  and  seems  to  wonder  that  it  should 
produce  excitement.  Sir,  if  it  be  such  a  small 
affair,  I  am  sorry  indeed  that  the  Committee  on 
Manufactures  should  have  stooped  to  notice  it. 
I  can  assure  the  gentleman  that  it  is  a  matter  of 
serious  importance  to  my  constituents,  as  well  as 
to  the  citizens  of  the  Eastern  States. 

The  honorable  gentleman  from  Maine  seems 
to  suppose  that  the  State  which  he  represents 
in  part,  so  ably,  is  more  interested  than  any 
other  in  the  Union.    I  am  glad  that  he  thought 
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so,  as  it  inflamed  his  ardor,  and  animated  Ms 
zeal,  in  a  good  cause ;  but  I  can  assure  that 
gentleman  that  the  State  of  Korth  Carolina  has 
also  a  most  important  interest  at  stake,  and  I 
am  happy  to  have  his  able  assistance,  or  rather 
to  co-operate  with  him,  in  defending  the  inter- 
ests dependent  upon  the  West  India  trade,  how- 
ever humble  they  may  seem. 

The  only  foreign  trade  of  North  Carolina  is, 
and  long  has  been,  with  the  "West  India  islands, 
while  the  shallowness  of  our  waters  forbid  our 
participation  in  the  European  trade.  The  na- 
ture of  our  productions — our  contiguity  to  those 
islands — ^their  wants  and  their  produce,  early 
invited  an  intercourse  with  them,  which  has 
been  maintained  and  persevered  in  under  great 
discouragements. 

Indeed,  this  intercourse  being  founded  upon 
the  only  true  basis  of  all  commerce,  mutual 
wants  and  mutual  demands,  has  been  sustained 
as  it  were  by  the  efforts  of  nature  herself. 
North  Carolina  produces,  in  great  abundance, 
the  materials  for  such  an  assorted  cargo  as  is 
most  desired  in  those  islands.  "We  can  export, 
in  almost  any  quantity,  lumber  of  all  kinds, 
staves,  shingles,  pork,  bacon,  corn,  peas,  beans, 
naval  stores,  fish  and  live  stock.  The  principal 
trade,  however,  sir,  is  I  believe,  in  the  various 
kinds  of  pitch  pine,  lumber,  staves,  and  shin- 
gles. "We  receive  in  return,  from  various  isl- 
ands, molasses,  sugar,  coffee,  rum,  salt,  and  to 
a  much  greater  amount  than  is  required  for  the 
consumption  of  our  own  citizens.  Many  of  our 
merchants  make  extensive  shipments  of  lum- 
ber, &c.,  and  order  the  return  cargoes  to  New 
Tork,  or  other  northern  ports,  to  pay  for  goods 
bought  of  the  merchants  of  those  cities ;  and 
this  is  found  to  be  a  mutually  advantageous 
mode  of  mating  remittances,  or,  in  other 
words,  of  paying  their  debts. 

This  trade,  sir,  is  also  very  convenient  to 
Northern  ship  owners.  Numbers  of  their  ves- 
sels frequent  our  ports  in  the  fall  of  the  year, 
and  find  employment  till  the  spring  in  freight- 
ing our  lumber,  &o.,  to  the  West  Indies,  while 
others  carry  out  cargoes  of  their  own  products 
to  the  islands,  and  there  barter  them  for  West 
India  produce,  which  they  bring  to  North  Car- 
olina and  exchange  for  lumber,  &c.,  or  corn, 
and  thus  procure  successive  cargoes,  contin- 
ually increasing  in  value,  and  furnishing  aliment 
to  an  enterprising  traffic. 

This  trade  from  North  Carolina  is,  I  believe, 
principally  with  the  French  islands.  It  is  es- 
sentially a  barter  trade.  We  are  not  allowed 
to  export  sugar,  coffee,  or  specie  from  a  French 
island ;  molasses  is  therefore  received  of  neces- 
sity as  a  return  cargo.  The  condition  of  this 
trade  at  present  certainly  cannot  bear  an  ad- 
ditional burthen ;  and,  Mr.  Chairman,  I  cannot 
believe  that  this  House  would  consent  to  im- 
pose the  additional  burthen  contemplated  by 
this  biU,  with  a  full  understanding  of  the  sub- 
ject in  all  its  bearings  and  operations.  As  the 
trade  is  now  conducted,  it  barely  sustains  itself; 
its  great  value  consists   in  the  employment 


which  it  yields  to  a  numerous  class  of  our  citi-, 
zens — many,  especially  of  the  poorer  classes, 
are  employed  in  the  various  operations  of  get' 
ting  lumber  and  the  different  kinds  of  timber 
for  the  West  India  market.  The  winter  season 
is  most  advantageously  devoted  by  the  farmer 
to  these  occupations,  and  he  is  thus  enabled 
to  procure  the  groceries  for  his  family  which 
are  now  deemed  the  ordinary,  if  not  necessary, 
comforts  of  life. 

I  think  I  may  say,  sir,  that  about  seven-eighths 
of  the  tonnage  of  North  Carolina  is  employed 
in  this  trade,  and  about  forty  vessels  from  the 
port  of  Newbem  alone.  I  suppose,  upon  an 
average,  about  four  or  five  West  India  voyages 
may  be  made  in  the  year. 

The  House  will  readily  perceive  sir,  that  if 
this  vent  for  our  products  is  closed,  great  and 
general  distress  must  ensue.  I  have  said,  sir, 
that  the  trade  cannot  bear  this  additional  bur- 
then. This  assertion,  sir,  I  think  may  be  in- 
controvertibly  sustained. 

The  average  sales  of  lumber,  at  the  French 
islands,  for  the  last  twelve  months,  may  be  es;; 
timated,  I  understand,  at  $33  per  thousand,pay- 
able  in  molasses  at  an  average  price  of  21  cents 
per  gallon.  Adding  to  this  the  price  of  the 
hogshead,  $350,  and  5  per  cent,  for  difference 
or  loss  on  gauge,  and  the  present  impost  of  5 
cents  per  gallon,  the  cost  of  the  importer  is 
enhanced  to  31  or  32  cents  per  gallon,  without 
any  allowance  for  freight  or  insurance.  The 
average  cargo  sales  of  molasses  in  the  United 
States  for  the  last  twelve  months,  have  not  ex- 
ceeded 27i  cents  per  gallon,  thus  showing  a 
loss  of  2i-  or  %\  cents  per  gallon. 

In  the  trade  with  Hayti,  the  price  of  lumber 
does  not  vary  much  from  the  price  obtained  at 
the  French  islands ;  paymente  in  that  island 
are  uniformly  made  in  coffee,  on  which  a  loss 
is  sustained  of  10  or  12  per  cent.  In  the  Dutch, 
Swedish,  and  Danish  islands,  the  sales  of  lum- 
ber average  about  25  dollars  per  thousand,  but 
this  decrease  of  price  is  compensated  by  lower 
port  charges,  and  better  payments  than  in  the 
French  islands,  sales  being  usually  made  for 
cash,  or  for  colonial  produce,  at  much  lower 
prices  than  are  exacted  at  the  other  islands. 
As  gentlemen,  in  the  course  of  debate  upon 
other  sections  of  this  bUl,  have  offered  numer- 
ous statements  and  calculations,  made  by  re- 
spectable manufacturers,  I  trust  it  wiU.  be  in 
order  for  me  to  offer  to  the  consideration  of 
the  committee  a  statement,  exhibiting  an  in- 
voice of  a  cargo  of  lumber,  for  a  vessel  of  100 
tons,  with  an  account  of  sales  of  the  same,  in  a 
French  island,  and  in  a  Danish,  Dutch,  and 
Swedish  island,  which  has  been  furnished  me 
by  a  ship  owner,  for  whose  integrity  and  intel- 
ligence I  can  vouch  to  the  committee. 

[Here  follows  the  invoice,  the  results  of  which 
are  stated  in  the  speech.] 

The  result  of  the  voyage  yields  a  freight  of 
seven  or  eight  hundred  doUars  on  sixty -one 
thousand  feet  of  lumber,  that  is  12  or  13  dol- 
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sand,  usually  sell  at  Wilmington  for  eighteen  and 
twenty  dollars." 

This  shoal  was  examined  by  a  Board  of  the 
United  States  Engineers,  under  an  act  of  Con- 
gress passed  about  two  years  ago.  They  state 
in  their  report,  that  "  the  present  state  of  the 
navigation  at  Ocracock  is  deplorable  in  the  ex- 
treme." It  must  be  obvious  to  the  committee 
from  these  facts,  that  the  imposition  of  this  ad- 
ditional duty  wiU  operate  as  a  complete  inter- 
dict to  our  West  India  trade ;  and  that  will  be 
in  effect  to  our  whole  foreign  trade.  The  con- 
stitution prohibits  a  tax  upon  exports ;  here 
will  be  such  a  tax  upon  their  substitutes  or 
representatives,  that  is,  the  commodities  for 
which  they  are  exchanged,  as  effectually  to 
prohibit  their  exportation.  We  might,  with 
great  justice,  it  seems  to  me,  Mr.  Chairman, 
before  this  additional  burthen  is  imposed  upon 
us,  call  upon  Congress  to  place  us  upon  an 
equal  footing  with  the  other  States  engaged  in 
this  trade,  by  removing  the  obstructions  to  our 
commerce,  that  we  might  be  equally  qualified 
to  bear  it,  otherwise  the  greatest  injury  must 
result  to  us  from  the  peculiarly  oppressive  op- 
eration of  the  tax  upon  us.  I  trust,  Mr.  Chair- 
man, that  the  brief  review  which  I  have  made 
of  the  navigation  and  commerce  of  North 
Carolina  will  acquit  me  of  being  a  trespasser 
upon  the  time  and  patience  of  the  House.  As 
I  have  the  floor,  sir,  I  will  invite  the  attention 
of  the  House,  for  a  few  moments,  to  the  com- 
merce of  the  United  States,  generally,  with 
these  islands. 

From  the  oflBcial  statements  which  have  been 
made  to  this  House  from  the  Treasury  Depart- 
ment, it  appears  that  our  exports  to  the  West 
Indies  for  several  years  have  averaged  about 
sixteen  mOlions  of  dollars,  and  that  our  im- 
ports have  been  about  the  same  in  amount. 
Our  exports  to  the  island  of  Cuba  alone,  for 
the  year  1826,  exceeded  six  millions  of  dollars, 
and  our  imports  amounted  to  nearly  eight  mil- 
lions. The  closing  of  the  ports  of  the  British 
islands  against  us,  does  not  seem  to  have  mate- 
rially affected  the  amount  of  our  exports  and 
imports.  The  enormous  port  charges  in  the 
English  islands,  and  their  rigid  inspection,  fre- 
quently rendered  a  voyage  ruinous  to  the  ad- 
venturer. I  have  been  credibly  informed,  that 
at  Jamaica,  upon  a  vessel  of  125  tons,  carrying 
about  90,000  staves,  the  port  charges,  duties, 
commissions,  inspections,  &c.,  amounted  to  con- 
siderably more  than  the  first  cost  of  the  cargo, 
(upwards  of  |1,000.)  There  being  no  market 
to  the  leeward  of  this  island,  and  it  being  im- 
possible to  get  to  one  to  windward,  the  shipper 
was  obliged  to  seU  for  whatever  price  the  Brit- 
ish merchant  chose  to  offer ;  and,  too  fre- 
quently, this  price  was  rather  adapted  to  the 
necessity  of  the  shipper,  than  the  value  of  his 
cargo  ;  there  was  but  one  party  to  this  bargain. 
Now  the  British  merchant  is  compelled  to 
meet  the  American  shipper  on  neutral  ground 
with  his  colonial  produce,  and  it  requires  both 
parties  to  make  a  bargain.     I  question,  sir, 


lars  per  thousand,  or  if  reduced  to  barrels,  of 
75  or  80  cents  per  barrel ;  which  will  but  little 
more  than  defray  the  expenses  of  the  voyage, 
and  must  convince  any  one  acquainted  with 
shipping  business,  that  the  additional  burthen 
proposed  must  crush  this  trade.  Sir,  in  esti- 
mating the  profits  of  commercial  operations 
conducted  from  the  ports  of  North  Carolina, 
the  heavy  burdens  which  nature  has  already 
imposed  upon  us  by  the  shallowness  of  our 
waters,  especially  the  consuming  expenses  of 
lighterage  and  detention  at  the  shoal  called  the 
Swash  in  Pamlico  Sound,  to  which  all  the  nav- 
igation of  the  State  which  seeks  the  ocean  by 
Ocracock  Inlet  (comprehending  about  three- 
fourths  of  the  whole)  is  subjected,  should  never 
for  a  moment  be  out  of  view. 

As  a  clear  and  forcible  illustration  of  this 
deplorable  state  of  our  commerce,  I  beg  leave 
to  read  an  extract  from  the  memorial  of  a  con- 
vention of  highly  respectable  and  well-informed 
delegates  from  the  ports  dependent  on  Ocra- 
cock Inlet,  assembled  to  devise  some  means  of 
removing  these  evils,  or  mitigating  their  almost 
intolerable  severity : 

"  Your  memorialists  believe  that  the  annual  ex- 
ports of  the  products  of  our  country  through  Ocra- 
cock are  not  overrated  when  estimated  at  five  mil- 
lions of  dollars,  requiring  for  their  transportation, 
and  actually  employing  two  hundred  thousand  tons 
of  shipping. 

"  They  find,  from  calculations  carefully  made  and 
compared,  that  the  charge  on  these  vessels  for  light- 
erage and  detention  at  the  Swash,  averages  one  dol- 
lar per  ton,  and  amounts,  annually,  to  two  hundred 
thousand  dollars ;  that  the  additional  rate  of  insur- 
ance, because  of  the  risk  and  detention  at  the  Swash, 
averages  three-quarters  of  one  per  cent.,  and  amounts, 
on  the  exports  and  imports,  to  seventy-five  thousand 
dollars,  and  on  the  vessels,  to  sixty  thousand  dollars 
per  annum.  This  annual  tax  of  three  hundred  and 
thirty-five  thousand  dollars  upon  the  navigation  of 
our  section  of  the  country,  independently  of  the 
minor  evils,  the  vexatious  and  difficulties  which  will 
be  readily  perceived,  cannot  but  enhance  the  freight 
or  cost  of  conveyance  to  market.  The  price  of 
freight  from  Norfolk,  and  Wilmington,  (North  Car- 
olina,) the  latter  but  120  miles  distant  from  Ocra- 
cock to  the  West  Indies,  is  from  20  to  25  per  cent, 
less  than  from  the  ports  dependent  on  Ocracock 
Point ;  which  difference  on  bulky  articles,  such  as 
lumber,  staves,  and  shingles,  amounts  to  between 
30  and  40  per  cent,  of  their  original  value.  The 
freight  and  charges  on  articles  shipped  coastwise  for 
reshipment  to  their  places  of  consumption,  amounts, 
on  naval  stores,  to  25  per  cent.,  on  cotton,  to  between 
10  and  15  per  cent.,  and  on  staves,  to  50  per  cent. 
of  their  original  value."  These  charges  are  all  borne 
by  the  industry  of  the  country — they  are  discerned 
"  in  the  low  price  of  the  products  of  North  Carolina 
industry,  in  the  ports  dependent  upon  Ocracock  In- 
let, compared  with  those  where  the  costs  of  deten- 
tion and  perils  of  lighterage  are  not  to  be  encoun- 
tered. While  at  Suffolk,  In  Virginia,  pipe  staves 
command  forty  dollars  per  thousand,  at  Murfrees- 
boro,  and  Winton,  (about  thirty  miles  distant,)  they 
are  sold  at  twenty-five  dollars.  Ked-oak  staves, 
which  at  Washington,  North  Carolina,  Newbern,  and 
Edenton,  scarcely  command  ten  dollars  per  thou- 
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whether  the  colonists  are  not  convinoed  by  this 
time,  that  the  mother  country  has  sacrificed 
their  interests  to  State  policy,  and  is  desirous 
of  building  up  the  Oanadas,  and  her  other 
American  provinces,  at  their  expense.  The 
value  of  the  imports  into  the  United  States 
during  the  year  1826,  from  the  Danish  "West 
India  islands,  was  nearly  equal  to  that  from  the 
British  "West  Indies,  as  the  Treasury  document 
referred  to  vriU  show.  The  import  of  molasses 
for  1826,  from  the  "West  Indies,  amounted  to 
13,651,155  gallons,  of  which  only  1,Y83,988 
gallons  were  from  British  islands.  This  im- 
portation, estimated  at  the  cargo  price  of  27^ 
cents  per  gallon,  amounts  to  nearly  foUr  mil- 
lions of  dollars.  From  this  brief  general  view 
of  the  "West  India  trade,  it  certainly,  Mr.  Chair- 
man, is  suflBciently  important  to  demand  the 
deliberate  consideration  of  the  House,  before 
they  adopt  a  measure  which  must  so  seriously 
affect  it — which  must  destroy  it  in  some  sec- 
tions of  the  Union.  And  why,  Mr.  Chairman, 
shall  this  flourishing  trade — a  trade,  sir,  which, 
I  repeat,  is  so  natural,  so  convenient,  and  con- 
ducted upon  such  fair  terms  of  reciprocity,  (I 
exclude  the  English  islands,  of  course,)  why, 
sir,  shall  it  be  so  grievously  oppressed  ?  it  paid 
into  your  Treasury,  in  1826,  more  than  six  and 
a  half  millions  of  dollars  in  duties ;  it  rears  for 
the  defence  of  our  country,  a  hardy  race  of 
seamen ;  it  supports  an  industrious  population 
on  land;  it  employs  many  thousand  tons  of 
shipping  which  must  otherwise  rot  at  the 
wharf,  to  the  ruin  of  the  ship-owner.  The 
united  exertions  of  these  classses  of  our  citi- 
zens convert  our  dreary  forests  into  articles  of 
comfort  and  subsistence,  and  make  substantial 
additions  to  the  wealth  of  the  nation. 

The  Committee  on  Manufactures,  who  re- 
commend this  additional  duty,  state  that  a 
large  quantity  of  the  molasses  imported  into 
the  Eastern  States  is  distiUed,  and  that  the 
spirits  thus  distiUed  interferes  with  the  domes- 
tic spirits  distilled  from  grain.  The  committee 
state  that  "  they  hazard  nothing  in  the  asser- 
tion that  the  coarse  grains  are  now  grown  in 
these  States  in  sufficient  quantities  to  furnish 
them  a  full  supply  of  ardent  spirits,  if  the  de- 
mand was  in  no  other  manner  supplied ;"  and 
that  the  testimony  before  them,  among  other 
things,  shows  "that  the  quantity  of  these 
grains  can  be  increased,  &c.,  to  answer  any  de- 
mand, if  demand  could  be  created."  They, 
therefore,  recommend  an  additional  duty  of 
five  cents  on  molasses,  and  of  ten  cents  on  all 
foreign  spirits,  without  regard  to  quality  or 
proof.  They  further  inform  us  in  another  part 
of  the  report,  that  "  the  whiskey  of  this  coun- 
try has  become  very  palatable  and  very  fash- 
ionable," &c. 

It  seems  then,'  sir,  that  we  are  in  the  first 
place  to  create,  by  legislation,  a  demand  for 
whiskey,  and  by  excluding  foreign  spirits  and 
molasses,  to  compel  its  use.  I  would  here 
pause,  and  ask  this  House  to  reflect  upon  the 
character  of  such  a  proposition.    It  seems  to 


me,  sir,  monstrous  both  in  a  political  and  moral 
view.  The  materials  and  industry  of  numer- 
ous classes  of  our  citizens  by  the  operation  of 
the  "West  India  trade,  are  exchanged  for  many 
millions  of  gallons  of  molasses,  which  is  large- 
ly used  as  an  article  of  diet  by  all  classes,  and 
especially  by  the  poor,  and  is  undoubtedly  very 
wholesome  and  nutritious ;  besides,  it  yields  a 
large  and  increasing  revenue  to  the  Govern- 
ment. I  would  respectfully  ask,  sir,  why  the 
fruits  of  their  industry  and  capital  is  less  wor- 
thy of  protection  because  it  appears  in  the 
shape  of  molasses,  than  if  it  appeared  in  the 
more  "  fashionable  "  garb  of  whiskey ;  it  is 
also  a  strong  recommendation  to  molasses,  that 
it  can  be  taxed  by  an  impost  duty ;  whiskey 
can  only  be  taxed  by  an  excise,  and  that,  it 
seems,  is  a  hazardous  experiment,  and  not  to 
be  resorted  to  in  time  of  peace.  So  far,  sir, 
from  this  Government  attempting  to  _  create  a 
demand  for  whiskey,  I  had  hoped  that  the 
proposition  from  the  Committee  on  Commerce 
to  reduce  the  duties  on  wines,  would  have  met 
a  favorable  reception  from  the  House ;  it  is 
strongly  recommended  by  its  tendency  to  sub- 
stitute the  use  of  pure  and  wholesome  liquors 
for  that  of  noxious  ardent  spirits,  thus  promot- 
ing eminently  the  moral  and  physical  health  of 
the  nation. 

Sir,  I  do  not  intend  to  enter  into  a  formal 
contestation  of  the  assertion  of  the  committee, 
that  whiskey  is  very  palatable  and  fashionable, 
because  I  know,  sir,  there  is  no  disputing  about 
tastes;  but,  on  behalf  of  my  constituents,  I 
must  protest  against  such  a  doctrine  going 
abroad  to  the  world  as  the  sense  of  this  House 
— ^my  constituents  have  not  yet  become  so 
fashionable  as  to  discard  Madeira  (when  they 
can  get  it)  for  whiskey.  "  Madeira  was  good 
enough  for  them,"  as  was  said  by  one  of  our 
worthiest  citizens  and  most  respectable  mer- 
chants. 

But,  Mr.  Chairman,  to  return  to  the  sober 
consideration  of  this  matter.  The  "bill  is  in- 
tended, we  are  told,  as  a  compromise  between 
the  two  great  contending  parties — ^the  manu- 
facturers and  the  growers  of  wool  and  grain  in 
the  Middle  and  Northern  States — the  interests 
which  cannot  arrange  themselves  under  the 
banner  of  either  one  or  the  other,  are  to  be 
trodden  down  in  their  march  to  what  they 
deem  their  mutual  advantage.  I  hope,  sir, 
that  they  may  not  arrive  at  a  Moscow,  where, 
when  they  have  seized  the  prize,  they  will  find 
nought  but  ruin  and  desolation.  Sir,  what 
possible  benefit  can  the  State  which  I  have  the 
honor  in  part  so  inadequately  to  represent,  de- 
rive from  the  bill?  What  compensation  for 
the  annihilation  of  her  "West  India  trade? 
None,  sir ;  burthen  is  added  to  burthen.  The 
Northern  and  Eastern  States  may  derive  some 
compensating  benefit  from  protection  and  build- 
ing up  of  their  manufactures,  into  which  their 
capital  must  be  speedily  transferred— they  have 
also  left  open  to  them  the  trade  with  the  Brit- 
ish North  American  provinces,  which  is  now 
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very  considerable.  In  neither  of  these  can  we 
participate — they  operate  as  additional  bur- 
thens upon  us,  because  they  make  us  tributary 
to  our  Northern  and  Eastern  brethren. 

I  know,  sir,  that  it  has  been  customary  to 
consider  the  State  which  I  have  the  honor  in 
part  to  represent,  as  but  little  interested  in 
commerce ;  and  it  is  true  that  we  have  but  lit- 
tle European  trade.  Yet,  sir,  upon  examina- 
tion of  the  Treasury  records,  it  wiU  be  found 
that  our  aggregate  tonnage  of  every  kind  is 
very  little  inferior  to  that  of  Virginia,  and  is 
actually  greater  than  that  of  any  State  south 
of  us.  We  have  many  little  ports  where  ves- 
sels are  owned,  which  are  employed  in  the 
coasting  and  West  India  trade ;  and  the  amount 
of  our  exports  appears,  from  the  memorial  to 
which  I  have  referred,  to  be  very  consid- 
erable. 

Is  this  interest,  sir,  and  the  great  agricultu- 
ral interests  connected  with  and  dependent 
upon  it,  to  be  sacrificed,  to  try  the  experiment 
of  making  the  American  people  consume  whis- 
key !  I  repeat,  sir,  what  has  been  before 
urged,  that  it  is  with  our  agricultural  products, 
and  the  products  of  the  forest,  that  we  buy 
West  India  products.  This  is  the  natural  and 
most  effectual  way  of  encouraging  agriculture 
— commerce  here  acts  as  the  handmaid  and  ser- 
vant of  agriculture.  The  Treasury  documents 
laid  upon  our  tables  show  that,  of  the  exports 
to  the  West  Indies  in  1826,  amounting  to 
$16,766,262,  about  four-fifths  ($13,329,843)  were 
of  American  produce.  Here  is  a  market,  then, 
which  receives  a  greater  amount  of  our  grains 
than  all  the  world  besides ;  and  this  market  is 
to  be  destroyed  to  promote  the  manufacture  of 
whiskey  from  rye  and  other  grains.  Molasses 
alone,  although  deemed  a  small  business,  yields 
a  revenue  of  about  $700,000.  However  great 
an  aversion  gentlemen  may  have  to  the  article, 
yet  the  money  derived  from  it,  I  hope,  does 
not  partake  of  their  dislike.  I  have  read, 
somewhere,  that  the  Emperor  Vespasian,  on 
being  reproached  for  deriving  revenue  from  a 
source  really  contemptible,  commanded  some  of 
the  money  thus  derived  to  be  brought  to  him, 
and  applying  it  to  his  nose,  told  his  courtiers 
that  it  really  did  not  smell  of  the  article — so  I 
hope,  that  as  the  revenue  from  molasses  does 
not  taste  of  that  article,  gentlemen  wiU  be 
reconciled,  and  permit  the  trade  to  exist.  If 
the  proposition,  advocated  by  the  honorable 
gentleman  from  Pennsylvania,  should  succeed, 
and  this  trade  should  be  destroyed  by  it,  as  we 
believe  it  will  be,  will  that  gentleman  promise 
this  House^  that  the  whiskey  substituted  shall 
pay  an  equal  tax  to  the  nation  ?  WiU  he  prom- 
ise &r  his  constituents?  I  presume  not,  sir. 
Whiskey  does  not  submit  to  taxation  so  meekly 
as  molasses.  The  gentleman  has  said  that  the 
citizens  of  Pennsylvania  not  being  so  fond  of 
molasses  as  our  Eastern  brethren,  use  brown 
sugar  in  its  place,  and  that  a  gallon  of  molasses 
contains  as  much  saccharine  or  sweetening 
matter  as  eight  pounds  of  brown  sugar,  which 


pays  a  duty  of  3  cents  per  pound,  amounting 
to  twenty-four  cents,  and  therefore,  it  would 
not  be  unfair  that  molasses  should  pay  24  cents, 
as  those  who  use  it  derive  as  much  benefit  from 
it  as  his  constituents  do  from  eight  pounds  of 
sugar.  Sir,  this  is  a  strange  argument.  I 
always  thought  that  molasses  was  used  as  a 
sweetening  not  so  much  from  choice  as  from 
necessity — not  because  it  was  preferred  to 
sugar,  but  because  it  was  cheaper.  If  the  gen- 
tleman's constituents  are  all  so  weU  off  as  to 
use  sugar,  where  my  constituents,  and  those  of 
the  gentleman  from  Maine,  are  compelled  to 
use  molasses,  it  surely  is  a  strong  argument 
against  our  constituents  being  taxed  for  the 
benefit  of  those  of  the  gentleman  from  Penn- 
sylvania. 

Mr.  Chairman,  there  is  a  view  of  this  case, 
derived  from  the  history  of  the  Madeira  trade,* 
which  gives  us  the  benefit  of  experience,  which, 
in  questions  of  this  kind,  is  certainly  entitled 
to  great  consideration.  This  trade  has  been 
operated  upon  by  the  tariff  system  for  the  ben- 
efit of  the  grain-growing  States,  and  let  us  at- 
tentively examine  the  results.  They  are  such, 
sir,  as  to  make  the  agricultural  class  deprecate 
the  notion  of  creating  an  artificial  market  for 
their  produce,  by  destroying  a  natural  one. 

By  a  report  of  the  Committee  on  Commerce, 
it  appears  that  with  the  island  of  Madeira  we 
once  had  also  a  valuable  barter  trade.  We  ex- 
ported fiour,  Indian  corn,  peas,  beans,  pork, 
lumber,  staves,  fish,  &c. ;  and,  as  we  are  in- 
formed by  the  report  of  the  committee,  we 
have  always  been  permitted  to  carry  these  arti- 
cles there  free  from  duty.  The  average  annual 
value  of  our  exports  to  that  island,  from  1801 
to  1807,  was  about  $600,000.  The  duty  on 
Madeira  wine  was  then  from  50  to  58  cts.  per 
gallon.  From  1819  to  1825,  the  duty  has  aver- 
aged 100  cts.  per  gallon,  and  our  exports  have 
averaged  little  more  than  $200,000 ;  at  present, 
I  believe,  they  but  little  exceed  $100,000.  If 
experience  of  this  kind  does  not  convince  us  of 
the  impolicy  and  futility  of  the  tariff,  or  forc- 
ing system,  in  "  creating  a  demand  "  for  agri- 
cultural products,  I  would  respectfully  ask  what 
can  ?  I  would  respectfully  suggest  to  the  coih- 
mittee,  sir,  that  there  seems  to  me  to  be  great  in- 
consistency as  well  as  impolicy  in  permitting 
Great  Britain,  by  closing  her  West  India  ports 
against  us  and  keeping  open  those  of  her  prov- 
inces adjoining  us,  to  become  the  carriers  of 
our  products. 

The  New  Brunswick  and  Nova  Scotia  mer- 
chants are  enabled,  under  the  operation  of  the 
present  system,  to  assort  their  cargoes  for  the 
West  Indies  with  our  produce,  which  is  a  great 
advantage  in  that  trade,  and  is  precisely  the 
state  of  things  beneficial  to  them,  and  detri- 
mental to  us.   It  is  for  what  they  have  been  peti- 


*  Exports  to  Madeira  1809  $2,400,815 

■'  "       1810         -  -  -        1,668,000 

Average  annual  exports  from  1801  to  1816  near  $700,000 

Export3inl82T    -  -  -  -     108,018 

See  Doc.  H.  B.  no.  162 
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tioning  the  mother  country  for  the  last  fifteen 
years.  They  have  now  the  long  voyage  to  the 
West  Indies,  and  the  Eastern  States  a  miser- 
ahle  little  coasting  trade  with  their  ports. 
Their  fisheries,  I  understand,  sir,  have  received 
a  new  impulse  from  this  extension  of  their 
trade,  as  they  are  enabled  to  ship  their  fish  to 
the  West  India  islands,  advantageously,  with 
an  assorted  oai-go ;  whereas  an  entire  cargo  of 
fish  would  rarely  he  a  profitable  shipment.  By 
reference  to  the  Treasury  documents,  it  will  be 
perceived  that,  in  1826,  our  exports  to  the 
British  American  colonies  were  in  value 
$2,623,225 ;  and  this,  sir,  I  presume,  does  not 
include  a  vast  amount  that  finds  its  way  into 
the  Oanadas  by  interior  routes  by  land  and 
water.  The  imports  upon  which  alone  duties 
can  be  levied,  amounted  only  to  $677,759 ; 
while  the  whole  of  our  exports  to  the  West 
Indies  are  exchanged  for  articles  paying  a 
heavy  duty. 

I  have  endeavored,  Mr.  Chairman,  to  take  a 
summary  view  of  our  West  India  trade ;  all 
must  agree  that  it  is  highly  valuable  to  the  na- 
tion. I  have  endeavored  to  show  this  House, 
by  a  simple  statement  of  facts,  the  nature  of 
the  North  Carolina  commerce  with  the  West 
Indies,  its  operations,  and  the  onerous  incum- 
brances under  which  it  now  labors.  I  felt  un- 
der a  high  obligation,  sir,  to  make  this  endeavor 
to  discharge  my  duty^not  only  to  my  constitu- 
ents, but  to  the  nation.  I  will  not  longer,  sir, 
consume  the  time  of  the  committee.  I  know, 
sir,  that  the  subject  has  not  received  such  an 
examination  from  me  as  it  merited ;  but  I  feel 
a  satisfaction  in  having  attempted  to  perform 
what  I  conceived  to  be  my  duty  to  my  con- 
stituents. 

Mr.  Caeson  rose  and  said,  that  he  deeply  re- 
gretted that\hi8  honorable  colleague  and  friend 
(Mr.  Betan)  should  have  made  it  necessary  for 
him  to  trouble  the  committee  with  a  few  re- 
marks in  explanation  of  the  vote  he  should 
give  on  the  proposed  amendment.   ' 

His  colleague  had  said  by  way  of  argument 
in  favor  of  the  proposed  amendment,  "that 
North  Carolina  would  be  more  injured  by  an 
increased  duty  upon  the  items  now  proposed  to 
be  stricken  out,  than  by  any  other  items  in  the 
bUl."  If  this  were  true,  sir,  it  would  be  the 
imperative  duty  of,  every  member  from  that 
State  to  vote  for  the  amendment.  But  my  col- 
league should  have  confined  his  remarks  to  the 
district  which  he  represents,  and  permitted 
those  representing  other  parts  of  the  State,  to 
think  and  act  with  respect  to  the  interests  of 
their  constituents,  as  to  them  might  seem  most 
advisable.  Sir,  I  shall  decidedly  vote  against 
striking  out  the  proposed  items,  and  for  rea- 
sons which,  with  me,  are  equally  forcible  with 
those  which  operate  upon  my  colleague ;  but  I 
give  this  vote  with  a  perfect  understanding, 
that  upon  the  final  question,  I  vote  against  the 
whole  bill,  it  being  immaterial  what  shape  it 
may  be  presented  in. 

But,  sir,  if  we  are  compelled  to  swallow  this 


bitter  dose,  I  wish  to  make  it  as  palatable  as 
possible,  and  by  way  of  sweetening  will  vote 
to  retain  molasses.  And  further,  sir,  in  the 
general  dispensation  of  benefits  which  is  pro- 
posed, and  held  out,  by  the  friends  of  this  bill 
on  the  "  American  System,"  as  it  is  called,  the 
interests  of  aU  parts  of  the  Union,  and  every 
class  of  the  conmmnity,  ought  to  be  looked  to, 
and  equal  justice  done  to  all.  Now,  sir,  I  ask 
my  colleague  what  other  items  are  there  in  the 
bill  from  which  North  Carolina  can  expect  any 
benefits,  except  those  proposed  to  be  stricken 
out,  and  perhaps  one  other,  that  of  iron  ?  My 
colleague  is  no  doubt  correct  as  regards  th,e 
seaboard  of  North  Carolina,  and  the  particular 
section  which  he  represents;  but  with  the 
western  end  of  North  Carolina  it  is  very  differ- 
ent ;  we  have  none  of  the  advantages  of  com- 
merce, and  consequently  none  of  the  benefits 
resulting  from  this  lumber  and  molasses  trade ; 
but  we  have  in  many  parts  of  North  Carolina, 
a  climate  and  soil  well  adapted  to  the  culture 
of  hemp,  and  if  other  articles  and  branches  of 
industry  are  to  be  protected,  an  adequate  pro- 
tection on  hemp  would  certainly  benefit  those 
who  might  think  proper  to  turn  their  attention 
to  the  growing  of  that  article.  [Here  Mr. 
Betan  explained,  and  said,  his  colleague  was 
mistaken  as  regai-ds  hemp ;  he  had  not  intend- 
ed making  any  argument  upon  that  subject; 
he  had  intended  confining  his  remarks  to  the 
single  item  of  molasses.  He  begged  leave  to 
assure  his  colleague,  that  he  was  opposed  m 
toto  to  the  tariff  on  principle.] 

Mr.  C.  resumed,  and  said,  he  had  understood 
his  colleague  as  having  spoken  generally  in 
favor  of  the  amendment  of  the  gentleman  from 
Maine,  which  was  to  strike  from  the  bill  botli 
hemp  and  molasses,  and  he  had  thought  that 
hemp  was  necessarily  included.  He  was  grati- 
fied, however,  to  learn;  that  the  argument  was 
intended  to  be  confined  to  molasses.  But  my 
argument,  Mr.  Chainnan,  is  equally  applicable 
to  that  article,  and  equally  strong.  It  is  of 
more  importance  to  the  grain  growers  of  North 
Carolina,  (and  they  form  a  large  majority  of 
the  population  of  the  State,)  that  this  item 
should  be  retained  in  the  bill,  than  perhaps  any 
other,  and  the  reasons  are  briefiy  these :  mo- 
lasses are  imported  in  vast  quantities  from  tlie 
West  Indies,  and  is  the  material  from  which  is 
distilled  a  noxious  spirit  commonly  called  in 
North  Carolina  "  Yankee  rum."  No  one  knows 
better  than  my  colleague,  that  the  whole  sea- 
board of  our  State  is  inundated  with  this  poi- 
sonous stuff,  nor  is  it  confined  to  the  seaboard 
only,  for  it  is  thrown  in  vast  quantities  all  over 
the  southern  country,  and  has  found  its  way 
into  as  many  parts  as  has  their  wooden  clocks, 
and  wooden  nutmegs.  Now,  sir,  if  this  duty  is 
imposed  upon  molasses,  it  will  have  the  effect 
to  stop  in  a  degree  the  distillation  of  Yankee 
rum,  and  in  the  same  ratio  that  the  quantity  of 
rum  is  diminished,  so  will  the  demand  for  do- 
mestic spirits  (whiskey,  &c.)  be  increased ;  and, 
in  this  are  the  only  advantages  to  be  calculated 
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on  by  tlie  farming  community  of  North  Caro- 
lina. It  appears,  sir,  from  calculation,  or  rath- 
er estimates  which  have  been  made,  that  there 
are  about  eight  millions  of  gallons  of  rum  an- 
nually distilled  from  imported  molasses.  Now, 
sir,  if  this  distillation  of  foreign  material  was 
stopped,  thei-e  would  be  an  increased  demand 
for  the  spirits  distUled  ftom  domestic  materials, 
to  a  corresponding  amount  of  gallons ;  and  if 
any  benefits  are  to  result  from  this  "  American 
System,"  (as  it  has  been  christened,)  I  can  see 
none  to  the  grain  grower,  except  those  which 
may  result  from  such  an  increased  duty  upon 
molasses  as  wiU  prevent  the  distillation  of 
Yankee  rum,  thereby  affording  a  most  exten- 
sive market  for  whiskey. 

My  colleague  has  asked,  sir,  but  asked  it 
rather  in  a  vein  of  humor,  for  really  I  cannot 
think  him  serious,  "  Whether  we  should  sit 
here  legislating  for  the  protection  of  a  noxious 
liquor,  which  tends  to  degradation  ?  "  meaning 
whiskey.  Now,  Mr.  Chairman,  I  appeal  to  the 
candid  decision  of  my  colleague,  which  is  the 
most  noxious,  poisonous,  and  degrading  in  its 
nature,  good  rye  whiskey  or  mean  Yankee 
rum  ?  I  will  not  do  my  colleague  the  injustice 
to  say,  sir,  that  he  is  in  favor  of  the  protecting 
or  American  system ;  but  if  he  should  be, 
what  is  there  that  demands,  in  a  more  eminent 
degree,  his  protecting  care,  than  the  health  of 
his  constituents?  Nothing,  sir.  And  to  that 
end  I  call  upon  him  in  sober  seriousness 
to  banish  Yankee  rum,  and  substitute  good 
whiskey. 

Feidat,  April  4. 
Setrenchment. 
Mr.  Hamllton,  ffom  the  Select  Committee 
on  Retrenchment  in  the  expenses  of  the  Gov- 
ernment, reported  the  following  resolution : 

Resolved,  That  the  Select  Committee  on  the  sub- 
ject of  retrenchment  be  empowered  to  send  for  per- 
sons and  papers,  for  the  purpose  of  continuing  and 
completing  the  examination. 

Mr.  SiEosfa  said,  that  he  was  opposed  to  the 
resolution  just  offered  by  the  Chairman  of  the 
Select  Committee,  (Mr.  Hamilton.)  He  had 
never  been  one  of  those  who  had  denied  the 
constitutional  power  of  the  House  to  authorize 
a  Standing  Committee  to  send  for  persons  and 
papers.  He  did  not  object  to  it  on  that  ground. 
It  might  be  not  only  proper,  but  sometimes  in- 
dispensably necessary,  to  delegate  this  high 
power  to  a  committee  of  this  House.  Nor  was 
his  objection  to  any  want  of  confidence  in  the 
members  of  the  committee.  He  supposed,  as 
he  was  bound  to  do,  that  our  Select,  as  well  as 
Standing  Committees,  would  always  execute 
the  trust  reposed  in  them  honestly  and  fairly. 
But  his  objection  was  to  the  general,  unlimited 
grant  of  this  power,  either  to  this  or  to  any 
other  committee,  or,  indeed,  to  any  select  body 
of  men.  It  is  a  high  trust — a  great  power.  It 
is  confided  to  this  House ;  and  as  it  acts,  when 


exercised,  and  can  act  only,  upon  the  personal 
liberty  and  private  confidence  of  the  citizens, 
and  upon  every  citizen,  from  one  extreme  of 
the  country  to  the  other,  he  was  decidedly 
against  giving  it  to  any  body  of  men,  to  be  ex- 
ercised at  their  wiU,  and  upon  whom  they 
please.  He  said,  his  opinion  had  been,  and  still 
was,  that  this  power  to  send  for  persons  and 
papers  should  never  be  granted,  unless  the  ob- 
jects of  it  were  specified.  The  witnesses  and 
documents  wanted  ought  to  be  named.  This 
can  always  be  done  with  sufficient  certainty. 
The  exercise  of  this  enormous  power  will  thus 
be  limited  and  safe.  It  will  then  be  always 
under  the  control  of  the  House.  If  the  honor- 
able mover  of  the  resolution  will  name  the 
witnesses  and  papers,  and  state  that  they  are 
necessary  to  the  proper  investigation  of  the 
matter  in  hand,  he  shall  have  my  support. 

Mr.  Stores  said,  that,  gener£dly,  he  had  no 
objection  to  vesting  the  power  of  sending  for 
persons  and  papers  in  a' committee  of  the 
House,  when  they  asked  it,  if  any  good  reasons 
could  be  offered  by  them  for  such  a  course. 
But  it  was  a  high  power,  and  to  be  exercised 
under  a  sound  discretion — ^not  on  every  trifling 
occasion,  and  by  no  means  as  a  matter  of 
course.  He  could  not  consent  to  vote  for  it, 
unless  some  reasons  were  offered  in  favor  of  it. 
None  had  been  given,  and  he  asked  the  chair- 
man of  the  committee  to  inform  the  House  for 
what  purpose  the  committee  asked  this  power 
— to  what  subjects  it  was  to  be  applied — and 
to  show  that  it  was  necessary  to  the  discharge 
of  their  duties.  If  the  House  was  satisfied  on 
these  points,  he  thought  no  one  would  refuse 
to  grant  them  the  power ;  but  he  trusted  that 
they  would  not  vote  for  it  merely  because  it 
was  asked. 

Mr.  Hamilton  said,  in  reply,  that  the  com- 
mittee had  been  particularly  charged  to  exam- 
ine into  the  number  of  clerks  in  the  several 
Departments,  and  the  necessity  of  retaining 
them.  In  the  discharge  of  this  duty,  the  com- 
mittee were  of  opinion,  that  it  would  be,  on 
aU  accounts,  most  proper  to  go  into  an  oral  ex- 
amination, which  could  only  be  done,  by  re- 
quiring the  attendance  of  the  clerks.  Another 
object,  to  which  their  inquiries  were  to  be 
directed,  was  the  contingent  expenses  of  the 
Departments.  On  this,  also,  the  committee 
thought  it  material  to  require  a  verbal  explana- 
tion of  the  various  items,  and  that  the  exami- 
nation should  be  conducted  under  oath.  If  the 
power  requested  should  be  refused  by  the 
House,  all  the  time  of  the  committee  would  be 
consumed  in  running  backwards  and  forwards 
to  and  from  the  Departments.  They  consid- 
ered it  much  more  expedient  to  devote  such 
time  as  could  be  given  to  the  duties  of  their 
appointment,  to  stated  sittings,  at  which  the 
presence  of  the  clerks,  and  other  persons  to  be 
examined,  should,  from  time  to  time,  be  re- 
quired. 

The  resolution  was  carried  without  a  count. 
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TuBSDAT,  April  8. 
Tariff  Bill 

The  House  resumed  the  consideration  of  the 
Tariff  BiU. 

Mr.  Maxlaet  moved  the  amendment  he  had 
hefore  offered,  in  Committee  of  the  "Whole, 
with  the  alteration  of  Inserting  the  ■words 
"  carpets,  and  carpeting,"  after  the  word 
"  blankets."  Mr.  Mallaet  supported  the 
amendment  at  some  length. 

Mr.  Keemee  delivered  a  short  speech  in  op- 
position to  the  amendment,  but  in  favor  of  a 
moderate  system  of  protection. 

Cries  for  the  question  were  now  loud  in  all 
parts  of  the  House,  when 

The  amendment  of  Mr.  Mallaet  was  re- 
jected, by — ^yeas  80,  nays  115. 

Teas. — ^Messrs.  Allen  of  Maea.,  Anderson  of  Pa., 
Bailey,  Baldwin,  Barber  of  Conn.,  Barker,  Barnard, 
Barney,  Bartlett,  Bartley,  Bates  of  Mass.,  Beecher, 
Blake,  Brown,  Buckner,  Buck,  Burges,  Butman, 
Chase,  Clark  of  Ky.,  Condict,  Creighton,  Crown- 
inshield,  Davenport  of  Ohio,  Davis  of  Mass.,  Dicker- 
son,  Dorsey,  Dwight,  Everett,  Garnsey,  Gorham, 
Healy,  Hodges,  Hunt,  Ingersoll,  Jennings,  Johns, 
Lawrence,  Leffler,  Letcher,  Little,  Locl*e,  Mallary, 
Markell,  Martindale,  Marvin,  McLean,  Merwin,  Mi- 
ner, O'Brien,  Pearce,  Phelps,  Pierson,  Plant,  Reed, 
Eichardson,  Russell,  Sloane,  Smith  of  Ind.,  Sprague, 
Stewart,  Strong,  Storra,  Swann,  Taylor,  Thompson 
of  New  Jersey,  Tracy,  Tucker  of  New  Jersey,  Vance, 
Varnum,  Vinton,  Wales,  Ward,  Whipple,  Whittle- 
sey, Wilson  of  Pa.,  Silas  Wood,  Woods  of  Ohio, 
Woodcock,  Wright  of  Ohio — 80. 

Nays. — ^Messrs.  Addams,  Alexander,  Allen  of  Va., 
Anderson  of  Maine,  Archer,  Armstrong,  John  S. 
Barbour,  Philip  P.  Barbour,  Barlow,  Barringer, 
Bates  of  Missouri,  Belden,  Bell,  Blair,  Brent,  Bryan, 
Bucbanan,  Bunner,  Cambreleng,  Carson,  Carter, 
Chilton,  Claiborne,  Clark  of  New  York,  Conner, 
Coulter,  Crockett,  Culpeper,  Daniel,  Davenport  of 
Virginia,  Davis  of  South  Carolina,  De  Graff,  Desha, 
Drayton,  Duncan,  Earll,  Findlay,  Floyd  of  Virginia, 
Floyd  of  Georgia,  Fort,  Forward,  Fry,  Garrow,  Gil- 
mer, Green,  Gurley,  Haile,  Hallock,  Hall,  Hamilton, 
Harvey,  Haynes,  Hobbie,  Hoffman,  Holmes,  Isacks, 
Keese,  King,  Kremer,  Lecompte,  Lea,' Livingston, 
Long,  Lumpkin,  Lyon,  Magee,  Marable,  Martin, 
Maxwell,  McCoy,  McDuffie,  McHatton,  Mclntire, 
McKean,  McKee,  Mercer,  Metcalfe,  Mitchell  of  Pa., 
Mitchell  of  Tennessee,  Moore  of  Kentucky,  Moore 
of  Alabama,  Newton,  Nuckolls,  Oakley,  Orr,  Owen, 
Polk,  Ramsey,  Ripley,  Rives,  Roane,  Shepperd, 
Smyth  of  Virginia,  Sprigg,  Stanberry,  Stevenson  of 
Pa.,  Sterigere,  Stower,  Sutherland,  Thompson  of  Ga., 
Trezvant,  Tucker  of  South  Carolina,  Turner,  Van 
Horn,  Verplanck,  Washington,  Weems,  Wickliffe, 
Williams,  John  J.  Wood,  Wolf,  Wright  of  New 
York,  Yancey — 11 S. 

Mr.  Stbvbnson,  of  Pennsylvania,  now  moved 
to  amend  the  bill ;  but  before  amy  decision  was 
had  on  his  motion, 

The  House  adjourned. 


Ttjbsdat,  April  15. 
The  Tariff  BiU. 
The  question  recun-ing  on  the  amendment 


proposed  by  Mr.  Goeham,  to  except  ravens  duck 
from  the  operation  of  the  proposed  duty  on  sail 
duck,  it  was  negatived  by — yeas  80,  nays  123. 

Mr.  Speagtjb  moved  to  strike  out  the  pro- 
posed duty  of  ten  cents  on  molasses,  and  ob- 
served, that  he  should  not  enter  into  any  dis- 
cussion of  the  subject,  especially  after  the  re- 
marks which  he  had  heard  yesterday ;  for,  as 
several  gentlemen  had  said  that  they  would  re- 
tain this,  and  other  items  of  the  bill,  which  they 
considei'ed  as  noxious  in  themselves,  for  the 
express  purpose  of  destroying  the  biU,  any  ar- 
gument that  he  might  use,  for  the  purpose  of 
showing  that  the  item  was  a  bad  one,  would 
only  operate  with  them  to  prevent  its  rejection. 

Mr.  Eamset  suggested  a  doubt,  whether  this 
clause  should  be  stricken  out,  the  existing 
duty  would  not  thereby  be  abolished,  also; 
and  so  molasses  become  free  of  all  duty  what- 
ever. 

Mr.  Mehobe  should  vote  to  strike  out  the 
present  duty  from  the  bUl.  He  believed  the 
country  was  abundantly  capable  of  supplying 
its  own  sugar  and  molasses,  but  was  opposed  to 
interfering,  by  legislation,  to  hasten  that  supply. 

Mr.  BtTKGBS  warmly  supported  the  motion  of 
Mr.  Speaqtjb.  He  thought  the  duty  calculated 
to  operate  as  much  against  the  Middle  as  the 
Eastern  States,  and  believed  that  it  would  in- 
jure the  sugar-growing  parts  of  the  country,  by 
giving  a  premature  excitement  to  the  produc- 
tion of  our  own  molasses.  He  thought  it  was 
a  policy  of  indirection,  going  to  ruin  the  trade 
of  the  Eastern  States  to  fulfil  a  paltry  promise 
to  the  manufacturers  of  whiskey. 

Mr.  StTTHBELAND  replied  to  Mr.  Bttesbs,  and 
opposed  the  motion  to  strike  out.  He  was  in 
favor  of  carrying  the  American  System  fuUy 
out,  and  let  it  operate  alike  on  all  parts  of  the 
country.  The  Harrisburg  Convention  them- 
selves had  recommended  that  the  distillation  of 
spirits  from  foreign  materials  should  be  discour- 
aged. The  southern  country  could  furnish  mo- 
lasses enough  for  the  supply  of  the  whole 
Union. 

Mr.  S.  read  a  quotation  from  the  minutes  of 
the  Harrisburg  Convention. 

Mr.  Mallaet  remarked,  that  he  should  have 
been  very  happy  if  the  gentleman  had  shown 
an  equal  anxiety  to  comply  with  other  recom- 
mendations of  that  convention. 

Mr.  CoNDiOT  moved  to  amend  the  bill  in  rela- 
tion to  the  duty  on  molasses,  by  striking  out 
"  ten,"  and  inserting  "  seven  and  a  half  cents ;" 
which  he  did  by  way  of  making  the  clause  as 
perfect  as  possible,  before  the  motion  to  strike 
it  out  should  be  entertained. 

Mr.  WioKLiFFB  resumed  his  remarks,  referred 
to  the  speech  of  Mr.  Clay,  in  1824,  on  the  mo- 
lasses duty,  and  explained  how  the  item  come 
to  be  thrown  out  from  the  tariff  bill  of  that 
year.  He  then  adverted  to  the  operation  of 
the  present  law,  and  contended  that,  by  mixing 
four  gallons  of  whiskey  with  one  gallon  of  mo- 
lasses, and  thus  producing  five  gallons  of  New- 
England  rum,  the  exporter  of  that  article,  pay- 
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ing  five  cents  duty  on  his  molasses,  and  receiv- 
ing twenty  cents  drawback  on  Ms  rum,  made  a 
clear  gain  of  fifteen  cents  on  the  five  gallons. 

Mr.  Weight,  of  N.  Y.,  said  he  particularly 
addi'essed  himself  to  gentlemen  situated  as  he 
was  in  relation  to  this  bill.  Since  the  hiU  had 
been  before  the  House,  the  duty  upon  foreign 
spirits  had  been  increased  from  10  cents  per 
gallon,  the  increase  proposed  by  the  Committee 
on  Manufactures,  to  15  cents  per  gallon,  in  ad- 
dition to  the  present  duty.  He  asked  whether 
ajiy  member  of  the  House  lived  in  a  district  of 
country  where  foreign  spirits  are  not  used  ?  So 
far  as  his  knowledge  extended,  such  could  not 
be  the  fact.  Will  gentlemen  then  consent  to 
add  15  cents  per  gallon  to  the  duty  upon  for- 
eign spirits,  and  but  2  cents  to  a  gallon  of  New 
England  rum  ?  The  effect  of  such  a  step  could 
only  be  to  give  a  bounty  upon  the  manufacture 
of  rum  from  molasses.  For  what  is  this  boun- 
ty to  be  given  ?  The  molasses  are  imported. 
Put  them  in  the  shape  of  ardent  spirits,  and  the 
spirits  thus  obtained  interfere  directly  with  the 
market  for  the  whiskey  made  from  the  grain  of 
the  country.  All  the  whiskey  the  country  can 
make,  and  market,  furnishes  a  market  for  just 
so  much  of  the  grain  of  our  farmers,  which  now 
will  not  sell,  and  must  remain  upon  their  hands. 
This  is  the  only  view  of  the  subject  I  wiU  pre- 
sent. 

I  voted  against  the  duty  of  15  cents  upon  the 
foreign  spirits.  I  did  think  it  too  high  in  pro- 
portion to  the  duty  of  5  cents  proposed  upon 
molasses  of  which  the  rum  is  made.  I  now 
appeal  to  those  gentlemen  who  voted  for  the  15 
cents  increase  upon  foreign  spirits ;  to  the  gen- 
tleman from  Maine,  (Mr.  Speagtjb,)  who  made 
the  motion  to  strike  out  the  whole  duty  upon 
molasses,  while  he,  at  the  same  time,  voted  to 
increase  the  duty  15  cents  upon  the  foreign  spir- 
its made  of  the  same  material,  wiU  they,  instead 
of  prohibiting,  give  a  bounty  upon  the  making 
of  rum  from  foreign  molasses  ?  Have  they  no 
feelings,  no  regard  for  those  who  use  the  for- 
eign spirits  ?  WiU  they  compel  them  to  use  the 
New  England,  instead  of  the  West  India  rum  ? 
That  shall  not  be  my  course.  If  our  own  spirits 
cannot  have  the  market,  if  the  foreign  molasses 
or  the  foreign  rum  must  be  imported  to  conflict 
with  the  sale  of  our  whiskey,  I  am  willing  the 
consumer  should  take  his  election  which  he 
will  bring  into  the  country.  I  will  not  consent 
to  prohibit  the  one  by  an  extravagant  duty,  and 
leave  the  other  without  any,  or  with  a  nominal 
increase. 

Mr.  OoNDiCT  observed  in  reply,  that  he  was 
one  of  those  who  had  voted  to  increase  the 
duty  on  imported  rum ;  he  had  done  so  on 
principle,  and  was  always  ready  to  vote  to  in- 
crease such  a  duty.  He  would  vote  for  an  ex- 
cise on  domestic  spirits,  and  did  not  consider 
that  this  was  at  all  inconsistent  with  reducing 
the  dilty  on  molasses,  eight  millions  of  gallons 
of  which  was  used  for  food,  to  three  millions 
which  was  distilled. 

Mr.  Maetinbale  replied  to  his  colleague, 


(Mr.  Weight,)  and  wished  to  know  how  this 
duty  would  reach  the  western  farmers,  but 
through  the  western  distillers.  No  possible 
])roteotion  could  bring  the  whiskey  of  the  West- 
ern States  to  compete  in  New  England  with 
the  rum  distilled  there,  because  New  England 
had  nothing  to  give  to  the  West  for  whiskey, 
but  could  exchange  all  her  products  for  molasses 
in  the  West  Indies. 

Mr.  Mitchell,  of  S.  Carolina,  said :  he  should 
vote  for  retaining  the  duty  on  molasses,  because 
he  believed  that  keeping  it  in  the  bill  would 
get  votes  against  the  final  passage  of  the  bill ; 
and  if  the  bUl  must  pass,  he  wished  the  poor 
to  be  made  to  feel  its  oppressive  operation, 
that  a  stronger  interest  might  be  created  in 
the  oounti-y  against  the  Tariff  System. 

Mr.  Weight,  of  Ohio,  said :  Sir,  I  am  in  favor 
of  the  amendment  of  the  gentleman  from  New 
Jersey,  (Mr.  Condiot  ;)  it  is  similar  nearly  to 
one  1  had  prepared,  and  was  about  to  off'er.  I 
would  not  strike  molasses  from  the  hill ;  it  is 
an  article  that  I  think  wUl  bear  an  increased 
duty,  and  so  far  as  it  is  brought  into  the 
country  for  distillation,  a  duty  equal  to  that 
proposed  in  the  bUl,  or  even  higher.  The 
ai-ticle  is"  one  of  great  bulk  for  its  value,  incon- 
venient to  handle,  and  hazardous  to  keep  ;  one 
chargeable  with  high  freight  on  its  transporta- 
tion. These  things  operate  of  themselves  to 
protect  the  production  of  it  in  this  country 
to  a  considerable  extent.  Beyond  this,  the 
duty  imposed  on  its  importation  by  the  existing 
law  is  equal  to  50  or  T5  per  cent,  of  it?  value, 
at  the  place  whence  imported.  If  I  am 
correct,  the  duty  of  10  cents  the  gallon  pro- 
posed by  the  bill,  would  be  from  100  to  125 
per  cent.  This  is  a  duty  altogether  dispropor- 
tioned  to  the  other  propositions  in  the  bUl. 
Much  the  greatest  moiety  of  this  article  enters 
into  the  consumption  of  the  middling  classes  and 
poor  families,  for  food  and  common  culinary 
purposes — it  is  wholesome,  and  nutritious — its 
consumption  in  that  way  should  be  encouraged. 
Why  then  is  it  proposed  to  levy  a  duty  on  this 
article  higher  than  any  other  article  in  the  bill  ? 
I  will  not  impute  improper  motives  to  any  one, 
but  I  may  advert  to  what  has  passed  here 
before  our  eyes.  The  gentleman  from  New 
York,  (Mr.  Oambeelekg,)  who  has  been  a  con- 
sistent and  warm  opponent  of  all  tariffs,  says 
that  the  tariff  law  of  1824  would  never  have 
passed  if  molasses  had  not  been  stricken  out.  I 
recollect  well  the  time  alluded  to,  and  then 
believed  as  I  do  now,  that  but  for  the  reason 
given  by  the  gentleman,  the  act  of  1824  never 
would  have  passed.  I  voted  then  to  strike  out 
molasses,  because  I  was  then  as  now  friendly  to 
affording  protection  to  American  industry  and 
then  as  now  opposed  to  the  gentleman  from 
New  York  ;  and  because  I  was  not  willing  to 
sacrifice  a  great  measure  merely  to  gratify  a 
desire  to  retain  an  article  in  the  bill  for  experi- 
ment's sake,  however  much  the  project  might 
be  the  favorite  of  a  friend,  whose  opinion  I 
respected.    The  vote  that  struck  this  ai-ticle 
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from  the  bill  of  1824,  I  have  never  heard  cen- 
sured in  any  part  of  the  country.  I  am  now, 
as  I  was  in  1824,  friendly  to  the  system  of 
protection — I  feel  anxious  to  pass  an  efficient 
act,  one  that  wiU  revive  the  desponding  and 
depressed  interests  of  the  country.  It  is 
notorious  that  the  item  imposing  a  high  duty 
on  molasses,  bearing  as  it  does  almost  exclu- 
sively on  one  section  of  the  country,  jeopards 
the  passage  of  the  bill  now  as  it  did  in  1824 — 
the  tax  on  this  article  has  not  been  prayed 
for  by  any  portion  of  the  country.  I  will  not 
say  it  was  introduced  into  the  bill,  at  the  rate 
of  duty  affixed  to  it,  with  the  design  to  defeat 
the  bill,  but  I  do  think  its  tendency  is  to  defeat 
it:  and  the  gentleman  from  New  York,  (Mr. 
OAMBEELBN&,)  whose  hostility  to  the  system 
no  one  will  question,  says  he  will  vote  to 
retain  this  burthensome  duty,  as  a  means  of 
defeating  the  bill ;  or,  if  it  fail  to  produce  that 
effect,  in  the  hope  that  by  its  severe  operation 
upon  the  poor,  it  wiH  be  so  sensibly  felt,  and 
be  so  generally  deprecated,  as  to  produce  dis- 
content and  alarm,  and  make  converts  to  his 
anti-tariff  doctrines.  The  same  sentiments 
have  been  avowed  by  the  gentlemen,  from 
South  Carolina,  (Mr.  Mitchell,)  from  Georgia, 
(Mr.  GiLMEE,)  from  Maryland,  (Mr.  Wbems,) 
and  others.  These  gentlemen  are  all  known  to 
be  bitter  enemies  late  of  the  tariff.  They 
openly  and  frankly  avow  their  determination 
to  vote  for  this  duty,  and  for  the  highest  rate 
of  duty  on  articles  of  common  use,  to  raise  the 
price,  oppress  the  consumer,  to  make  the 
system  odious,  and  eventually  to  destroy  all 
protection.  Now,  sir,  can  I,  who  have  always 
been  a  friend  to  the  system,  with  the  declara- 
tions made  in  open  day,  thinking  now  as  I  did 
in  1824,  that  the  retention  of  this  high  and 
onerous  duty  endangers  the  system,  can  I, 
desirous  as  I  am  that  some  bill,  if  it  afford  but 
slight  increase  of  protection  to  the  great,  suffer- 
ing, and  crying  interests  of  the  country,  should 
pass  to  save  them  from  total  prostration  of 
ruin,  fall  in  with  our  adversaries,  unite  with 
our  open  and  avowed  enemies,  aid  to  advance 
their  plan  of  operations,  to  retain  in  the  bill  an 
item  they  think  and  intend  shall  defeat  and 
destroy  the  measure  altogether  ? 

Mr.  WooDcooE  replied  to  Mr.  Weight,  of 
New  York,  and  explained  the  reason  why  he 
had  voted  for  an  increased  duty  on  foreign 
spirits,  referred  to  the  testimony  on  the  subject 
of  whiskey,  and  remonstrated  against  taxing 
an  article  of  such  general  and  important  use  as 
molasses,  to  encourage  Western  distillation. 

Mr.  Bttohanan  professed  to  be  a  decided 
friend  to  the  policy  of  protecting  domestic  in- 
dustry, but  his  attachment  to  the  bill  would  be 
greatly  diminished  if  the  duty  on  molasses 
should  be  stricken  out.  He  contended  that 
every  three  gallons  of  molasses,  imported  into 
this  country,  to  be  manufactured  into  New 
England  rum,  took  the  place  of  one  bushel  of 
corn  or  rye ;  and  that,  for  each  cent  per  gallon, 
which  was  added  to  the  price  of  whiskey,  the 


distillers  in  his  district  could,  and  did  give  an 
additional  price,  of  between  two  and  three  cents 
per  bushel  for  grain.  He  had  voted  to  strike 
out  the  duty  on  molasses  in  1824,  to  save  the 
tariff  bill,  but  should  not  do  so  again. 

Mr.  LrviNGSTON  said,  that  the  debate  had 
hitherto  been  conducted,  as  if  only  two  inter- 
ests in  the  country  were  concerned  in  this  duty 
on  molasses — the  navigating  and  the  grain 
growing  interest.  They  both  seemed  to  forget 
that  there  was  a  third  party,  which  consisted 
of  those  who  produced  domestic  molasses.  This 
duty,  if  laid,  would  operate  to  protect  not  only 
the  growers  of  grain,  but  the  growers  of  sugar. 
There  was,  in  the  State  of  Louisiana,  land  ca- 
pable of  producing  enough  sugar  and  molasses 
to  supply  the  whole  consumption  of  the  United 
States.  There  were  upwards  of  a  million  of 
acres,  each  of  which  would  produce  sixty  gal- 
lons of  molasses.  The  eastern  traders  could  as 
well  take  their  molasses  from  New  Orleans,  as 
from  the  West  Indies,  and  might  give  the  same 
articles  in  exchange  for  it.  He  was  opposed  to 
the  principle  of  the  bill,  but  believing  that  it 
would  pass,  he  wished  his  constituents  to  have 
some  share  in  the  benefit,  if  any  was  to  grow 
out  of  it. 

Mr.  Speagub  spoke  in  reply  to  Mr.  Wiok- 
LiFFE,  and  denied  that  there  was  any  proof, 
either  that  four  gallons  of  whiskey  were  mixed 
with  one  gallon  of  molasses,  or  that  rum,  thus 
produced,  was,  by  fraud  and  perjury,  exported 
for  the  benefit  of  drawback.  Such  charges 
should  not  be  made  without  evidence. 

Mr.  Woods,  of  Ohio,  said,  he  should  not  con- 
trovert the  statement  of  Mr.  Wiokliefe,  but,  if 
it  was  a  fact,  that  every  gallon  of  molasses  was 
a  sponge  to  drink  up  four  gallons  of  whiskey, 
the  people  of  his  district  would  be  very  glad  to 
hear  of  it,  and  the  importation  of  molasses 
ought  certainly  to  be  encouraged.  With  such 
a  premium,  the  people  of  New  England  could 
well  afford  to  buy  up  and  re-distil  the  whiskey 
of  the  West,  or,  if  not,  the  people  of  the  West 
could  afford  to  do  it  for  themselves. 

Mr.  WiOKXiFFE,  after  recommending  to  Mr. 
Woods  to  sue  out  a  patent  for  his  mode  of  cal- 
culation, replied  to  Mr.  Speagtie,  denied  his 
own  knowledge  as  to  the  proportion  in  which 
whiskey  was  mixed  with  molasses,  or  as  to  its 
exportation  for  benefit  of  drawback,  but  quoted 
a  passage  from  the  minutes  of  the  Harrisburg 
Convention,  respecting  certain  exports  from 
Baltimore.  He  repelled  the  insinuations  which 
had  been  thrown  out  as  to  the  motives  of  those 
who  refused  to  go  the  whole  length  to  which 
some  friends  of  the  tariff  system  were  disposed 
to  carry  it. 

Mr.  Speasue  replied,  repeated  his  demand 
for  proof  as  to  fraud  and  perjury,  explained  the 
quotation  which  Mr.  Wickliffe  had  made,  that 
gentleman  having  supposed  that  whiskey.  New 
England  rum,  apple  brandy,  and  peach  brandy, 
were  all  mixed  in  one  cask,  because  they  were 
all  mentioned  in  one  sentence. 

After  some  explanation  between  Messrs.  Foe- 
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WARD  and  Spbagtje,  as  to  the  mixture  of  whis- 
key and  molasses,  and  another  explanation  by 
Mr.  Long,  as  to  the  motives  of  his  vote  in  1824, 
the  question  was  put  on  Mr.  Condict's  amend- 
ment, (to  strike  out  ten  and  insert  seven,)  and 
decided  in  the  negative,  by — yeas  96,  noes  104. 

The  question  was  then  put  on  Mr.  Speagtje's 
amendment,  (to  strike  out  the  duty,)  which  was 
also  decided  in  the  negative,  by — yeas  82, 
nays  114. 

Mr.  Waed  demanded  the  previous  question, 
and  the  demand  was  sustained  by  the  House — 
ayes  107. 

The  Speaker,  then,  by  request,  stated  the 
effect  of  the  previous  question ;  which  would 
be  not  to  set  aside  any  of  the  amendments 
which  had  been  adopted,  but  to  preclude  aU 
farther  amendment  and  farther  debate. 

He  then  put  the  previous  question,  in  the  fol- 
lowing words :  ■"  Shall  the  main  question  now 
be  put  ? "  and  it  was  decided  in  the  aflSrmative, 
by — yeas  110,  nays  91. 

The  Speaker  then  put  the  main  question,  in 
the  following  words :  "  Shall  this  bill  be  en- 
grossed and  read  the  third  time  ?  " 

Mr.  Eeed  then  demanded  that  the  main  ques- 
tion be  taken  by  yeas  and  nays,  and  they  were 
ordered ;  they  stood  as  follows : 

Yeas. — Messrs.  Anderson  of  Pa.,  Armstrong, 
Baldwin,  Barber  of  Conn.,  Barlow,  Barnard,  Bart- 
ley,  Beecher,  Belden,  Blake,  Brown,  Buchanan, 
Buckner,  Buck,  Bunner,  Surges,  Chase,  Chilton, 
Clark  of  New  Tork,  Clark  of  Kentucky,  Condict, 
Coulter,  Creighton,  Crowninshield,  Daniel,  Daven- 
port of  Ohio,  De  Graff,  Dickinson,  Duncan,  Dwight, 
Earll,  Findlay,  Forward,  Fry,  Gale,  Garnaey,  Garrow, 
Green,  Harvey,  Healy,  Hobbie,  Hoffman,  Hunt,  Ing- 
ham, Jennings,  Johns,  Keese,  King,  Kremer,  Law- 
rence, Lecompte,  Leffler,  Letcher,  Little,  Lyon, 
Magee,  MaUary,  Markell,  Martindale,  Marvin,  Max- 
well, McHatton,  McKean,  McLean,  Merwin,  Metcalfe, 
MiUer,  Miner,  Mitchell  of  Pa.,  Moore  of  Kentucky, 
Orr,  Phelps,  Pierson,  Eamsey,  EuaseU,  Sloane,  Smith 
of  Indiana,  Sprigg,  Stanberry,  Stevenson  of  Pa., 
Sterigere,  Stewart,  Storrs,  Stower,  Strong,  Swann, 
Swift,  Sutherland,  Taylor,  Thompson  of  N.  J.,  Tracy, 
Tucker  of  N.  J.,  Vance,  Van  Horn,  Van  Rensselaer, 
Vinton,  Wales,  Whipple,  Whittlesey,  Wickliffe,  Wil- 
son of  Pa.,  John  J.  Wood,  Silas  Wood,  Woods  of 
Ohio,  Woodcock,  Wolf,  Wright  of  New  Tork, 
Wright  of  Ohio,  Yancey— 109. 

Nats. — Messrs.  Alexander,  Allen  of  Mass.,  Allen 
of  Va.,  Alston,  Anderson  of  Maine,  Archer,  Bailey, 
John  S.  Barbour,  P.  P.  Barbour,  Barker,  Barney, 
Barringer,  Bartlett,  Bates,  Bell,  Blair,  Brent,  Bryan, 
Butman,  Cambreleng,  Carson,  Carter,  Claiborne, 
Conner,  Crockett,  Culpeper,  Davenport  of  Virginia, 
Davis  of  Mass.,  Davis  of  South  Carolina,  Desha,  Dor- 
sey,  Drayton,  Everett,  Floyd  of  Va.,  Floyd  of  Geo., 
Fort,  Gilmer.  Gorham,  Gurley,  Haile,  Hallock,  Hall, 
Hamilton,  Haynes,  Hodges,  Holmes,  IngersoU, 
Isacks,  Lea,  Livingston,  Locke,  Long,  Lumpkin, 
Marable,  Martin,  McDuffie,  Mclntire,  McKee,  Mer- 
cer, Mitchell  of  S.  C,  Mitchell  of  Tennessee,  Moore 
of  Alabama,  Newton,  Nuckolls,  Oakley,  O'Brien, 
Owen,  Pearce,  Plant,  Polk,  Randolph,  Reed,  Rich- 
ardson, Ripley,  Rives,  Roane,  Shepperd,  Smith  of 
Va.,  Sprague,   Taliaferro,   Thompson  of  Georgia, 


Trezvant,  Tucker  of  South  Carolina,  Turner,  Var- 
num,  Verplanck,  Ward,  Washington,  Weems, 
Wilde,  Williams,  Wingate— 91. 

So  the  biU  was  ordered  to  be  engrossed  and 
read  a  third  time,  in  the  following  form : 

A  BILL  in  alteration  of  the  several  acts  imposing 
duties  on  Imports. 

Be  it  enacted,  &c.  That,  from  and  after  the  thir- 
tieth day  of  June,  one  thousand  eight  hundred  and 
twenty-eight,  in  lieu  of  the  duties  now  imposed  by 
law  on  the  importation  of  the  articles  hereinafter 
mentioned,  there  shall  be  levied,  collected,  and  paid, 
the  following  duties  ;  that  is  to  say  : 

1st.  On  iron,  in  bars  or  bolts,  not  manufactured, 
in  whole,  or  in  part,  by  rolling,  one  cent  per  pound. 

2d.  On  bar  and  bolt  iron,  made  wholly,  or  in  part, 
by  rolling,  thirty-seven  dollars  per  ton. 

3d.  On  iron,  in  pigs,  sixty-two  and  one-half  cents 
per  one  hundred  and  twelve  pounds. 

4th.  On  iron  or  steel  wire,  not  exceeding  number 
fourteen,  six  cents  per  pound,  and  over  number 
fourteen,  ten  cents  per  pound. 

5th.  On  round  iron,  or  brazier's  rods,  of  three- 
sixteenths  to  eight-sixteenths  of  an  inch  diameter, 
inclusive ;  and  on  iron  in  nail  or  spike  rods,  slit  or 
rolled ;  and  on  iron  in  sheets,  and  hoop  iron ;  and 
on  iron  slit  or  rolled  for  band  iron,  scroU  iron,  or 
casement  rods,  three  and  one-half  cents  per  pound. 

6th.  On  axes,  adzes,  drawing  knives,  cutting 
knives,  sickles,  or  reaping  hooks,  scythes,  spades, 
shovels,  squares  of  iron  or  steel,  bridle  bits  of  all 
descriptions,  steel-yards  and  scale  beams,  socket 
chisels,  vices,  and  screws  of  iron,  for  wood,  called 
wood  screws,  ten  per  cent,  ad  valorem,  in  addition 
to  the  present  rate  of  duty. 

"Jth.  On  steel,  one  dollar  and  fifty  cents  per  one 
hundred  and  twelve  pounds. 

Sec.  2.  And  be  it  further  enacted,  That,  from  and 
after  the  thirtieth  day  of  June,  one  thousand  eight 
hundred  and  twenty-eight,  there  shall  be  levied, 
collected,  and  paid,  on  the  importation  of  the  arti- 
cles hereinafter  mentioned,  the  following  duties  in 
lieu  of  those  now  imposed  by  law : 

1st.  On  wool  unmanufactured,  4  cents  per  pound ; 
and  also  in  addition  thereto,  40  per  cent,  ad  valorem, 
until  the  30th  day  of  June,  1829,  from  which  time, 
an  additional  ad  valorem  duty  of  five  per  cent,  shall 
be  imposed  annually,  until  the  whole  of  said  ad  va- 
lorem duty  shall  amount  to  fifty  per  cent.  And  all 
wool,  imported  on  the  skin,  shall  be  estimated  as  to 
weight  and  value,  and  shall  pay  the  same  rate  of 
duties  as  other  imported  wool. 

2d.  On  manufactures  of  wool,  or  of  which  wool 
shall  be  a  component  part,  (except  carpetinga,  blan- 
kets, worsted  stuffgoods,  bombazines,' hosiery,  mits, 
gloves,  caps,  and  bindings,)  the  actual  value  of  which, 
at  the  place  whence  imported,  shall  not  exceed  fifty 
cents  the  square  yard,  there  shall  be  levied,  col- 
lected, and  paid,  20  cents  on  every  square  yard : 
Provided,  That  on  all  manufactures  of  wool,  except 
flannels  and  baizes,  the  actual  value  of  which,  at  the 
place  whence  imported,  shall  not  exceed  331-8 
cents  per  square  yard,  shall  pay  fourteen  cents  per 
square  yard. 

3d.  On  all  manufactures  of  wool,  or  of  which  wool 
shall  be  a  component  part  (except  as  aforesaid)  the 
actual  value  of  which,  at  the  place  whence  imported, 
shall  exceed  fifty  cents  the  square  yard,  and  shall  not 
exceed  one  doUar  the  square  yard,  there  shall  be 
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levied,  collected,  and  paid,  a  duty  of  40  cents  on 
every  square  yard. 

4tli.  On  all  manufactures  of  wool,  or  of  which  wool 
shall  be  a  component  part,  except  as  aforesaid,  the 
actual  value  of  which,  at  the  place  whence  imported, 
shall  exceed  one  dollar  the  square  yard,  and  shall 
not  exceed  two  dollars  and  fifty  cents  the  square 
yard,  there  shall  be  levied,  collected,  and  paid,  a 
duty  of  one  dollar  on  every  square  yard. 

6th.  All  manufactures  of  wool,  or  of  which  wool 
ehall'be  a  component  part,  except  as  aforesaid,  the 
actual  value  of  which,  at  the  place  whence  imported, 
shall  exceed  two  dollars  and  fifty  cents  the  square 
yard,  and  shall  not  exceed  four  dollars  the  square 
yard,  shall  be  deemed  to  have  cost  at  the  place 
whence  imported,  four  dollars  the  square  yard,  and 
a  duty  of  forty  per  cent,  ad  valorem  shall  be  levied, 
collected,  and  paid,  on  such  valuation. 

6th.  On  all  manufactures  of  wool,  or  of  which  wool 
shall  be  a  component  part,  except  as  aforesaid,  the 
actual  value  of  which  at  the  place  whence  imported, 
shall  exceed  four  dollars  the  square  yard,  there  shall 
be  levied,  collected,  and  paid,  a  duty  of  forty-five 
per  cent,  ad  valorem. 

Tth.  On  woollen  blankets,  hosiery,  mits,  gloves, 
and  bindings,  thirty-five  per  cent,  ad  valorem. 

8th.  On  Brussels,  Turkey,  and  Wilton  carpets  and 
carpeting,  seventy  cents  per  square  yard.  On  all 
Venetian  and  ingrain  carpets  and  carpetings,  forty 
cents  per  square  yard.  On  all  other  kinds  of  car- 
pets and  carpetings,  of  wool,  flax,  hemp,  or  cotton, 
or  parts  of  either,  thirty-two  cents  per  square  yard. 
On  all  patent  fioor-cloths,  fifty  cents  per  square 
yard.  On  oil  cloth,  other  than  that  usually  denom- 
inated patent  floor-cloth,  twenty-five  cents  per  square 
yard.  On  furniture  oil  cloth,  fifteen  cents  per  square 
yard.  On  floor  matting,  made  of  flags  or  other  ma- 
terials, fifteen  cents  per  square  yard. 

Sec.  3.  And  be  itfwther  enacted,  That,  from  and 
after  the  thirtieth  day  of  June,  one  thousand  eight 
hundred  and  twenty-eight,  there  be  levied,  collect- 
ed, and  paid,  on  the  importation  of  the  following 
articles,  in  lieu  of  the  duty  now  imposed  by  law : 

1st.  On  unmanufactured  hemp,  forty-five  dollars 
per  ton,  until  the  thirtieth  day  of  June,  one  thousand 
eight  hundred  and  twenty-nine ;  from  which  time, 
five  dollars  per  ton  in  addition  per  annum,  until  the 
duty  shall  amount  to  sixty  dollars  per  ton.  On  cot- 
ton bagging  four  and  a  half  cents  per  square  yard, 
until  the  thirtieth  day  of  June,  one  thousand  eight 
hundred  and  twenty  nine,  and  afterwards  a  duty  of 
five  cents  per  square  yard. 

2d.  On  unmanufactured  flax,  thirty-five  dollars 
per  ton,  until  the  thirtieth  day  of  June,  one  thou- 
sand eight  hundred  and  twenty-nine,  from  which 
time  an  additional  duty  of  five  dollars  per  ton,  per 
annum,  until  the  duty  shall  amount  to  sixty  dollars 
per  ton. 

Sd.  On  sail  duck,  nine  cents  the  square  yard. 

4th.  On  molasses,  ten  cents  per  gallon. 

6th.  On  all  imported  distilled  spirits,  fifteen  cents 
per  gaUon,  in  addition  to  the  duty  now  imposed  by 
law. 

See.  4.  Aiid  he  it  further  enacted,  That,  from  and 
after  the  thirtieth  day  of  June,  one  thousand  eight 
hundred  and  twenty-eight,  no  drawback  of  duty 
shall  be  allowed  on  the  exportation  of  any  spirit, 
distilled  in  the  United  States,  from  molasses;  no 
drawback  shall  be  allowed  on  any  quantity  of  sail- 
duck,  less  than  fifty  bolts,  exported  in  one  ship  or 
vessel,  at  any  one  time.    And  in  all  cases  of  draw- 


back of  duties  claimed  on  cordage  manufactured 
from  foreign  hemp,  the  amount  of  drawback  shall 
be  computed  by  the  quantity  of  hemp  used,  and  ex- 
cluding the  weight  of  tar,  and  all  other  materials 
used  in  manufacturing  the  cordage. 

Sec.  5.  And  be  it  further  enacted,  That,  from  and 
after  the  thirtieth  day  of  June,  one  thousand  eight 
hundred  and  twenty-eight,  there  shall  be  levied,  col- 
lected, and  paid,  in  lieu  of  the  duties  now  imposed 
by  law,  on  window  glass,  of  the  sizes  above  ten  inch- 
es by  fifteen  inches,  five  dollars  for  one  hundred 
square  feet :  Provided,  that  all  window  glass  im- 
ported in  plates,  or  sheets  uncut,  shall  be  charge- 
able with  the  same  rate  of  duty.  On  vials  and  bot- 
tles, not  exceeding  the  capacity  of  six  ounces  each, 
one  dollar  and  seventy-five  cents  pfer  gross. 

See.  6.  And  be  it  further  enacted,  That,  from  and 
after  the  thirtieth  day  of  June,  one  thousand  eight 
hundred  and  twenty-eight,  there  shall  be  levied,  col- 
lected, and  paid,  in  lieu  of  the  duties  now  imposed 
by  law,  on  all  imported  roofing  slates  not  exceeding 
twelve  inches  in  length,  by  six  inches  in  width,  four 
dollars  per  ton ;  on  all  such  slates,  exceeding  twelve, 
and  not  exceeding  fourteen  inches  in  length,  five 
dollars  per  ton;  on  all  slates  exceeding  fourteen 
inches,  and  not  exceeding  sixteen  inches  in  length, 
six  dollars  per  ton ;  on  all  slates  exceeding  sixteen 
inches,  and  not  exceeding  eighteen  inches,  seven 
dollars  per  ton;  on  all  slates  exceeding  eighteen 
and  not  exceeding  twenty  inches  in  length,  eight 
dollars  per  ton ;  on  slates  exceeding  twenty,  and 
not  exceeding  twenty-four  inches,  nine  dollars  per 
ton ;  and  on  all  slates  exceeding  twenty-four  inches^ 
ten  dollars  per  ton.  And  that,  in  lieu  of  the  present 
duties,  there  be  levied,  collected,  and  paid,  a  duty  of 
thirty-three  and  a  third  per  centum,  ad  valorem,  on 
all  imported  cyphering  slates. 

Sec.  1.  And  be  it  further  enacted.  That  all  cotton 
cloths  whatsoever,  or  cloths  of  which  cotton  shall 
be  a  component  material,  excepting  nankeens  im- 
ported direct  from  China,  the  original  cost  of  which 
at  the  place  whence  imported,  with  the  addition  of 
twenty  per  cent,  if  imported  from  the  Cape  of  Good 
Hope,  or  from  any  place  beyond  it,  and  of  ten  per 
cent,  if  imported  from  any  other  place,  shall  be 
less  than  thirty-five  cents  the  square  yard,  shall, 
with  such  addition,  be  taken  and  deemed  to  have 
cost  thirty-five  cents  the  square  yard,  and  charged 
with  duty  accordingly. 

Sec.  8.  And  be  it  further  enacted.  That,  in  all  cases 
where  the  duty  which  now.  is,  or  hereafter  may  be 
imposed,  on  any  goods,  wares,  or  merchandises,  im- 
ported into  the  United  States,  shall,  by  law,  be  reg- 
ulated by,  or  bo  directed  to  be  estimated  or  levied 
upon  the  value  of  the  square  yard,  or  of  any  other 
quantity  or  parcel  thereof;  and  in  all  cases  where 
there  is  or  shall  be  imposed  any  ad  valorem  rate  of 
duty  on  any  goods,  wares,  or  merchandises,  im- 
ported into  the  United  States,  it  shall  be  the  duty 
of  the  Collector  within  whose  district  the  same  shall 
be  imported  or  entered,  to  cause  the  actual  value 
thereof,  at  the  time  and  place  from  which  the  same 
shaU  have  been  imported  into  the  United  States,  to  be 
appraised,  estimated,  and  ascertained,  and  the  num- 
ber of  yards,  parcels,  or  quantities,  and  such  actual 
value  of  every  of  them,  as  the  case  may  require : 
aud  It  shall,  in  every  such  case,  be  the  duty  of  the 
appraisers  of  the  United  States,  and  of  every  of 
them,  and  of  every  other  person  who  shall  act  as 
such  appraiser,  by  all  the  reasonable  ways  and  means 
in  his  or  their  power,  to  ascertain,  estimate,  and  ap- 
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praise  the  true  and  actual  value,  any  invoice,  or  af- 
fidavit thereto,  to  the  contrary  notwithstanding,  of 
the  said  goods,  wares,  and  merchandise,  at  the  time 
and  place  from  whence  the  same  shall  have  been 
imported  into  the  United  States,  and  the  number  of 
such  yards,  parcels,  or  quantities,  and  such  actual 
value  of  every  of  them,  as  the  case  may  require ; 
and  all  such  goods,  wares,  or  merchandises,  being 
manufactures  of  wool,  or  whereof  wool  shall  be  a 
component  part,  which  shall  be  imported  into  the 
TJnited  States  in  an  unfinished  condition,  shall, 
in  every  such  appraisal,  be  taken,  deemed,  and  esti- 
mated, by  the  said  appraisers,  and  every  of  them, 
and  every  person  who  shall  act  as  such  appraiser,  to 
have  been,  at  the  time  and  place  from  whence  the 
same  were  imported  into  the  United  States,  of  as 
great  value,  as  if  the  same  had  been  entirely  finished. 
And  to  the  value  of  the  said  goods,  wares,  and  mer- 
chandise, so  ascertained,  there  shall,  in  all  cases 
where  the  same  are  or  shall  be  charged  with  an  ad 
valorem  duty,  be  added  all  charges  except  insur- 
ance, and  also  twenty  per  centum  on  the  said  actual 
value  and  charges,  if  imported  from  the  Cape  of 
Good  Hope,  or  any  place  beyond  the  same,  or  from 
beyond  Cape  Horn ;  or  ten  per  centum  if  from  any 
other  place  or  country  ;  and  the  said  ad  valorem 
rates  of  duty  shall  bfe  estimated  on  such  aggregate 
amount ;  any  thing  in  any  act  to  the  contrary  not- 
withstanding:  Provided,  That,  in  all  cases  where 
any  goods,  wares,  or  merchandise,  subject  to  ad  va- 
lorem duty,  or  whereon  the  duty  is  or  shall  be  by 
law  regulated  by,  or  be  directed  to  be  estimated  or 
levied  upon,  the  value  of  the  square  yard,  or  any 
other  quantity  or  parcel  thereof,  shall  have  been 
imported  into  the  United  States  from  a  country 
other  than  that  in  which  the  same  were  manufac- 
tured or  produced,  the  appraisers  shall  value  the 
same  at  the  current  value  thereof,  at  the  time  of 
such  last  exportation  to  the  United  States,  in  the 
country  where  the  same  may  have  been  originally 
manufactured  or  produced. 

Sec.  9.  And  be  it  further  enacted,  That,  in  all  cases 
where  the  actual  value  to  be  appraised,  estimated, 
and  ascertained,  as  hereinbefore  stated,  of  any 
goods,  wares,  or  merchandise  imported  into  the 
United  States,  and  subject  to  any  ad  valorem  duty, 
or  whereon  the  duty  is  regulated  by,  or  directed  to 
be  imposed  or  levied  on,  the  value  of  the  square 
yard,  or  other  parcel  or  quantity  thereof,  shall,  by 
tea  per  centum,  exceed  the  invoice  value  thereof, 
in  addition  to  the  duty  imposed  by  law  on  the  same, 
if  they  had  been  invoiced  at  their  real  value,  as 
aforesaid,  there  shall  be  levied  and  collected  on  the 
same  goods,  wares,  and  merchandise,  fifty  per  cent- 
um of  the  duty  so  imposed  on  the  same  goods, 
wares,  and  merchandise,  when  fairly  invoiced :  Pro- 
vided, always.  That  nothing  in  this  section  contain- 
ed, shall  be  construed  to  impose  the  said  last-men- 
tioned duty  of  fifty  per  centum,  for  a  variance  be- 
tween the  bona  fide  invoice  of  goods  produced  in 
the  manner  specified  in  the  proviso  to  the  seventh 
section  of  this  act,  and  the  current  value  of  the  said 
merchandise  in  the  country  where  the  same  may 
have  been  originally  manufactured  or  produced: 
And,  further,  That  the  penalty  of  fifty  per  centum. 
Imposed  by  the  thirteenth  section  of  the  act,  entitled 
"  An  act  supplementary  to,  and  to  amend,  the  act, 
entitled  '  An  act  to  regulate  the  collection  of  duties 
on  imports  and  tonnage,  passed  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  other  purposes,' "  approved  March  first, 


one  thousand  eight  hundred  and  twenty-three,  shall 
not  be  deemed  to  apply  or  attach  to  any  goods, 
wares,  or  merchandise,  which  shall  be  subject  to  the 
additional  duty  of  fifty  per  centum,  as  aforesaid,  im- 
posed by  this  section  of  this  act. 

Sec.  10.  And  he  it  further  enacted,  That  it  shall 
be  the  duty  of  the  Secretary  of  the  Treasury,  under 
the  direction  of  the  President  of  the  United  States, 
from  time  to  time,  to  establish  such  rules  and  reg- 
ulations, not  inconsistent  with  the  laws  of  the  United 
States,  as  the  President  of  the  United  States  shall 
think  proper,  to  secure  a  just,  faithful,  and  impartial 
appraisal  of  all  goods,  wares,  and  merchandise,  as 
aforesaid,  imported  into  the  United  States,  and  just 
and  proper  entries  of  such  actual  value  thereof,  and 
of  the  square  yards,  parcels,  or  other  quantities 
thereof,  as  the  case  may  require,  and  of  such  actual 
value  of  every  of  them :  and  it  shall  be  the  duty 
of  the  Secretary  of  the  Treasury  to  report  all  such 
rules  and  regulations,  with  the  reasons  therefor,  to 
the  then  next  session  of  Congress. 


Vednbsdat,  April  16. 
The  Tariff  Bill 

"Was  then  read  a  third  time ;  and  the  ques- 
tion being,  "  Shall  this  bill  pass?" 

Mr.  Eandolph  rose,  and  addressed  the  House 
at  length  in  opposition  to  the  bill,  and  con- 
cluded his  speech  by  a  motion  that  it  be  indefi- 
nitely postponed. 

Mr.  Mitchell,  of  South  Carolina,  on  the 
same  side,  concluded  a  speech  of  considerable 
length,  by  saying,  that  he  should  vote  in  sup- 
port of  the  present  motion,  and,  if  it  did  not 
succeed,  should  vote  against  the  passage  of  the 
bill. 

Mr.  Bates,  of  Missouri,  said  he  would  take 
this  occasion  briefly  to  oflfer  some  of  the  rea- 
sons which  would  govern  his  vote  upon  the 
present  question.  He  did  not  pretend  to  he 
well  versed  in  the  nice  calculations  and  diversi- 
fied interests  involved  in  this  complicated  sub- 
ject ;  hut,  from  the  inception  of  the  hill  to  the 
present  moment,  when  it  is  almost  consum- 
mated, he  had  endeavored  to  conform  his  votes 
to  what  he  believed  to  he  the  interests  and 
wishes  of  his  constituents.  And  when  he 
doubted,  he  had  governed  himself  by  the  better 
judgment  of  those  who  are  well  informed  of  the 
present  state  of  the  agricultural  and  manufac- 
turing interests  of  this  country,  and  of  the 
means  best  adapted  to  cherish  and  extend  them. 

This  bill,  as  reported  by  the  Committee  on 
Manufactures,  was  met  at  the  very  threshold  by 
those  who  are  the  ostensible  objects  of  its  en- 
couragement and  protection.  The  manufac- 
turers and  wool-growers  cried  aloud  against  it ; 
and  those  on  this  floor  who  have  heretofore 
been  considered  the  real  champions  of  the  pro- 
tective system,  endeavored  to  rouse  it  into 
something  like  a  healthy  existence,  and  to 
change  its  nature  and  operation,  by  amend- 
ments essentially  variant  from  the  plan  of  the 
committee.  Many  of  those  amendments  have 
been  rejected,  and  the  bill  is  still  encumbered 
with  most  of  its  original  defects,  and  other  su- 
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peradded  evils,  introduced  by  a  majority  com- 
posed of  the  friends  of  the  original  projet  and 
the  avowed  enemies  of  the  whole  system  of 
protection. 

I  confess  (said  Mr.  B.)  that  I  have  felt  some 
doubt  as  to  the  course  I  ought  to  take  upon  this 
bill.  But  the  time  has  now  come  for  definite 
action  upon  it.  All  amendment  is  precluded. 
I  must  take  it  with  all  its  faults  or  reject  it 
altogether.  I  shall  do  the  latter.  The  intrin- 
sic demerits  of  the  bill  do,  in  my  judgment,  re- 
quire its  rejection;  but  I  have  another,  and 
perhaps  a  stronger  reason,  arising  out  of  what 
I  consider  the  harsh  and  illiberal  manner  in 
which  this  crisis  has  been  forced  upon  the 
House.  When  the  biU  was  reported,  no  voice 
of  Missouri  had  reached  this  hall  in  the  lan- 
guage of  petition.  There  was  nothing  to  indi- 
cate the  wishes  of  my  constituents,  in  regard  to 
the  general  system  of  protection,  or  in  favor  of 
any  particular  article,  the  encouragement  of 
which  might  advance  their  interests.  But,  af- 
ter the  bill  was  reported,  I  received  and  pre- 
sented petitions  numerously  signed,  praying  a 
modification  of  the  impost  on  lead,  a  staple  of 
great  and  growing  importance  to  Missouri,  and 
the  contiguous  country.  I  did  not  doubt  that 
the  bill  would  receive,  in  Committee  of  the 
whole  House,  that  calm,  and  deliberate,  and 
courteous  consideration  which  would  enable 
every  member  to  present  and  obtain  a  fair 
hearing  for  every  proposition  which  he  might 
believe  conducive  to  the  good  of  his  consti- 
tuents. Under  this  impression,  I  prepared  an 
amendment  to  the  bill,  embracing  the  objects 
contemplated  by  the  petitioners,  and  sought  an 
opportunity  for  some  time  to  present  it ;  but 
such  was  the  engrossing  interest  of  other  arti- 
cles, that  I  was  unable  to  ofier  it,  until  the  mem- 
bers, weary  of  the  long  debate  upon  wool  and 
woollens,  seemed  determined  that  the  Com- 
mittee of  the  Whole  should  rise  and  report  the 
bill  to  the  House,  right  or  wrong,  finished  or 
unfinished.  Then,  for  the  first  time,  I  found  an 
opportunity  to  offer  my  proposition ;  and  you 
will  remember,  sir,  that  mine,  and  some  fifteen 
or  twenty  others,  were  promptly  voted  down, 
without  inquiry  or  consideration;  with  the 
avowed  understanding  that  they  were  then  re- 
ceived, only  that  it  might  be  in  order  for  the 
movers  to  renew  their  propositions  in  the  House. 
And  with  this  view  the  House  ordered  all  the 
amendments  thus  offered,  and  rejected,  to  be 
printed  along  with  the  bill.  But  this  is  not  all : 
on  offering  my  amendment  in  Committee  of  the 
Whole,  I  rose  for  the  purpose  of  making  an  ex- 
planation, which  I  have  no  doubt  would  have 
insured  its  adoption.  I  wished  to  show  that 
there  were  important  omissions  in  the  act  of 
1824,  which  ought  to  be  supplied.  I  was  ap- 
pealed to  by  members  near  me,  who  urgently 
solicited  me  to  forego  the  argument  at  that 
time,  and  suffer  the  committee  to  rise  and  re- 
port the  bill ;  assuring  me  that,  in  the  House, 
I  would  have  ample  opportunity  to  revive  my 
proposition  when  there  would  be  more  time  for 


fair  inquiry  and  deliberate  investigation.  Sir, 
I  am  young  in  this  hall,  and  inexperienced  in 
the  routine  of  business — I  yielded  to  their 
solicitations;  and  what  is  the  reward  of  my 
courtesy?  When  I  sought  an  opportunity  to 
renew  my  proposition  in  the  House,  I  was 
muzzled  and  put  down  by  the  tyranny  of  the 
previous  question.  Sir,  the  previous  question 
was  prematurely  and  inconsiderately  called.  I 
undertake  to  affirm  that  the  biU  was  not  ripe 
for  the  final  action  of  the  House.  A  part  of  it, 
indeed,  had  been  under  discussion  for  some  five 
or  six  weeks,  but,  as  a  whole,  it  had  not  oc- 
cupied one  moment  of  the  attention  of  the 
House.  The  whole  time  had  been  consumed 
upon  the  single  subject  of  wool  and  woollen 
fabrics,  with  the  exception  of  some  few  hours 
devoted  to  molasses  and  hemp ;  the  vast  variety 
of  other  articles  comprehended  in  the  bUl  had 
been  passed  over  in  silence  and  oblivion.  Mr. 
Speaker,  I  must  be  permitted  to  say,  that  a 
very  small  measure  of  courtesy  was  extended 
to  me,  as  a  member  of  this  House,  and  very 
little  respect  was  paid  to  the  interests  and 
wishes  of  my  constituents,  when  I  was  denied 
the  privilege  of  offering  to  your  consideration 
the  only  subject  in  favor  of  which  the  people 
of  Missouri  had  prayed  the  protecting  aid  of 
Congress. 

But  the  fifteen  or  twenty  amendments  offered 
in  Committee  of  the  Whole,  and  afterwards 
stifled  in  the  House  by  the  previous  question, 
do  not  constitute  the  only  evidence  of  the  im- 
maturity of  this  biU.  There  is  another  irre' 
fragable  proof — a  matter  of  fact  demonstration, 
that  admits  of  neither  doubt  nor  cavil.  The  last 
hurried  act  of  the  Committee  of  the  Whole,  in 
the  confusion  of  a  protracted  night  session,  and 
amidst  the  irritable  impatience  produced  by  the 
exhaustion  of  eight  hours  of  continual  attention, 
was  the  correction  of  a  newly  discovered  blunder 
of  the  Committee  on  Manufactures.  I  aUnde 
to  the  amendment,  offered  by  the  gentleman 
from  Kew  York,  (Mr.  Weight,)  to  diminish  the 
duty  proposed  in  the  biU  upon  imported  flax. 
That  gentleman  was  an  active  member  of  the 
Committee  on  Manufactures,  and  one  of  the 
most  zealous  supporters  of  the  bill  in  its 
original  form.  He  stated  in  his  place  that  the 
only  design  of  the  amendment  was  to  correct 
a  mistake  of  the  committee  in  laying  a  much 
higher  impost  upon  the  article  than  they  in- 
tended, notwithstanding  the  long  and  elaborate 
investigation  which  eventuated  in  their  report 
of  the  bill,  and  the  no  less  long  and  elaborate 
arguments  by  which  several  members  of  the 
committee  have  sustained  it  on  this  floor. 
When  the  question  was  about  to  be  taken, 
another  member  of  that  committee,  (Mr.  Con- 
DioT,  of  New  Jersey,)  and  one  of  the  most  in- 
telligent and  respectable  members  of  this  House, 
stated  that  the  gentleman  from  New  York  was 
not  aware  of  the  full  extent  of  the  mistake  in- 
to which  the  committee  had  fallen,  and  offered 
an  amendment  to  cover  the  whole  ground  of 
error.    But  he,  too,  was  silenced  by  the  pre- 
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vious  question.  No  attention  was  paid  to  what 
he  said,  and  he  was  voted  down  with  the 
amendment  in  his  hand. 

When  the  question  on  engrossing  the  hill  was 
taken  yesterday,  though  I  was  in  my  place,  I 
did  not  vote  upon  it,  partly  because  I  was  sur- 
prised and  mortified  at  what  I  conceive  to  be 
the  reckless  precipitation  with  which  the  sub- 
ject was  pressed  to  its  conclusion,  and  partly 
because  a  number  of  amendments  had  been 
adopted  in  rapid  succession,  of  the  precise  im- 
port and  bearing  of  which  I  was  not  then  suffi- 
ciently informed.  I  am  now  prepared  to  vote 
against  the  bill,  unless  it  can  be  made  to  as- 
sume a  better  form  than  it  wears  at  present. 
The  only  protection  asked  for  by  any  portion 
of  my  people,  you  have  excluded,  without  even 
deigning  to  give  them  a  hearing.  A  duty  on 
lead  would  redound  to  our  advantage,  but  the 
impost  upon  every  other  article  is  a  tax  upon 
us.  Nevertheless,  for  them  and  for  myself  I 
would  be  willing  to  make  many  present  sacri- 
fices with  the  hope  of  ulterior  and  contingent 
advantages  arising  out  of  an  improved  and  pro- 
tected system  of  manufactures.  But  the  bill, 
in  its  present  form,  pleases  nobody.  It  awakens 
the  jealousy  and  arouses  the  passions  of  a  large 
portion  of  this  country,  while  it  affords  no  cor- 
responding benefits  to  those  at  whose  prayer  it 
has  been  introduced  here.  The  South  com- 
plain that  it  will  oppress  and  grind  them 
down,  and  make  them  hewers  of  wood  and 
drawers  of  water  for  the  spinners  and  weavers 
of  the  North ;  and  the  North  affirm  that  It  will 
puU  down  their  factories,  desolate  their  pas- 
tures, and,  to  borrow  the  emphatic  language  of 
my  friend  from  Massachusetts,  (Mr.  I.  O.Bates,) 
that  "  it  wiU  put  the  knife  to  the  jugular  of 
every  sheep  in  the  country."  Sir,  I  do  believe 
that,  aside  from  the  political  excitement  of  the 
times,  aside  from  the  sinister  influences  and  in- 
direct bearings  of  the  subject,  this  bill,  present- 
ed in  its  nakedness,  to  the  cool,  unbiassed  judg- 
ment of  the  House,  to  be  accepted  or  rejected 
as  it  might  advance  or  retard  the  real  interests 
of  the  agricultural  and  manufacturing  classes  of 
this  country,  would  not  find  in  this  haU  fifty 
men  who  would  vote  for  it,  on  its  own  intrinsic 
merits.  I  may  be  mistaken  in  this,  but  it  is 
my  honest  conviction,  and  I  shall  act  upon  it. 

A  principle  has  been  introduced  into  the 
woollen  branch  of  this  bill  to  which  I  have 
very  serious  objections ;  a  principle  by  which 
one  amount  of  duty  in  name,  and  another  and 
much  more  exorbitant  one  in  reality,  is  im- 
posed upon  the  article.  I  mean  the  minimum 
principle,  by  which  a  variation  of  one  cent  in 
the  price  of  a  square  yard  of  cloth  may  vary 
the  impost  duty  upon  it  one  hundred  per  cent. 
I  object  to  this,  because  in  such  cases,  the  duty 
is  .unreasonable  and  oppressive ;  and  I  object 
to  it  for  a  stiU  stronger  reason,  because  honesty 
is  always  the  best  policy,  and  so  is  truth.  It 
can  never  be  good  policy  to  deceive  the  people 
by  our  legislation,  or  suffer  the  statute  book  to 
hold  out  false  appearances.  I  and  my  constit- 
VoL.  X.— 7 


uents  are  not  deeply  versed  in  mercantile  cal- 
culations ;  and,  with  these  mimmv/im  in  the 
bill,  it  is  next  to  impossible  that  the  great  mass 
of  us  should  find  out  what  duty  we  really  pay 
upon  the  articles  we  consume. 

I  have  no  constitutional  scruples  upon  this 
subject:  for,  if  there  be  any  one  question, 
which,  above  all  others,  presents  to  us  a  con- 
sideration purely  of  interest  and  policy,  it  is 
this  very  question  of  the  tariff.  I  am  willing 
to  vote  a  safe  and  adequate  protection,  in  the 
form  of  a  direct  aA  valorem  duty ;  a  duty  which 
every  one  can  understand,  and  the  amount  of 
which  may  be  ascertained  by  the  simplest  pro- 
cess of  calculation.  If  the  object  be  to  exclude 
the  foreign  article  from  our  market,  why  say 
so  in  plain  English,  and  if  it  can  be  produced  at 
home  in  sufficient  abandance,  and  of  equal 
quality,  I  will  go  with  you.  If  the  object  be 
reaUy  a  good  one,  I  see  no  reason  for  cdfaceal- 
ing  it  from  the  people,  and  wrapping  it  up  in 
the  mystery  of  minimums :  and  if  it  be  a  bad 
one,  we  ought  not  to  impose  it  upon  our  con- 
stituents merely  because  we  have  found  out 
how  to  envelope  the  evil  in  clouds  and  dark- 
ness. I  will  not  say  I  would  vote  against  the 
bill  for  this  cause  alone ;  for,  although  it  be  a 
serious  objection,  the  bill  might  be  so  amended 
in  other  particulars,  as  to  make  me  feel  it  a 
duty  to  yield  it  my  support. 


Friday,  April  18. 
The  Ta/riffBill. 

The  House  proceeded  to  the  consideration  of 
the  Tariff  biU. 

Mr.  MoDteffie  said:  Mr.  Speaker,  after  the 
protracted  debate  which  has  already  taken 
place  on  this  bill,  I  sincerely  regret  the  exist- 
ence of  circumstances  which  impose  upon  me 
something  like  a  moral  necessity  of  trespassing 
still  further  upon  a  stock  of  patience  which,  I 
am  aware,  must  be  nearly  exhausted.  During 
a  skirmishing  warfare  of  conflicting  preten- 
sions, of  six  or  seven  weeks'  duration,  between 
the  advocates  of  the  prohibitory  pohcy — a  war- 
fare which  furnishes  a  most  instructive  com- 
mentary upon  this  whole  system — ^the  repre- 
sentatives of  that  portion  of  the  TTnion  which 
is  to  be  the  peculiar  and  destined  victim  of  its 
oppressive  injustice  have  maintained,  almost 
without  exception,  a  profound  but  expressive 
silence.  And  I  am  not  sure,  sir,  that  we  should 
not  go  through  this  great  national  sacrifice  with 
a  more  impressive  and  dignified  solemnity,  if 
we  were  to  maintain  the  same  silence  through- 
out the  ceremony.  But  although  experience 
admonishes  us  of  the  impotence  of  argument, 
against  measures  of  this  description,  it  is  a  duty 
we  owe,  as  well  to  our  constituents  as  to  the- 
nation  at  large,  to  protest  against  the  passage- 
of  a  bill  pregnant  with  so  many  evils,  and  to 
demonstrate  its  injurious  and  destructive  bear- 
ing upon  those  great  interests  which  we  are- 
under  the  most  sacred  obligations  to  protect.. 
And  I  feel  assured  that  when  we  ask  the  atten- 
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tion  of  the  House  for  as  many  days  only — ^I 
might  almost  say  as  many  hours — to  demon- 
strate the  injustioe  and  impolicy  of  this  measure, 
as  its  friends  have  taken  weeks  to  mature  its 
strength  and  adjust  its  proportions,  we  will  not 
ask  more  than  will  be  cheerfully  accorded  to  us. 

We  were  told  by  a  member  from  Bhode 
Island,  (Mr.  Buegbs,)  (and  it  brings  us  to  the 
very  essence  of  this  contested  question)  that  the 
invariable  effect  of  giving  adequate  protection 
to  domestic  manufactures — ^that  is  to  say,  pro- 
hibiting foreign  manufactures — ^has  been,  and 
will  be,  to  ensure  the  production  of  the  domestic 
article  cheaper  than  the  rival  fabric  could  be 
imported  from  abroad.  I  admit,  sir,  that  this 
proposition — stated  by  the  member  from  Ehode 
Island  as  if  it  were  a  revelation  of  his  own, 
but  which  has  been  reiterated  more  than  a 
hundred  times  by  Mathew  Carey  and  Hezekiah 
NUes — ^is  the  very  hinge  upon  which  the  whole 
argument  must  turn.  And  I  now  pledge  myself 
to  demonstrate — and  I  put  the  issue  of  the 
whole  contest  upon  the  demonstration — ^that 
there  are  causes,  growing  out  of  laws  as  well 
ascertained  and  as  immutable  as  the  law  of 
gravitation,  which  render  it  absolutely  impossi- 
ble that  any  of  the  manufactures  embraced  in 
this  bill  can  be  made  as  cheap  in  this  country 
as  they  can  be  made  in  the  countries  from 
which  we  import  them.  And  I  pledge  myself, 
more  particularly,  to  prove  that  woollen  manu- 
factures cannot  be  made  in  this  country  any 
thing  near  as  cheap  as  they  can  be  made  in 
England,  even  after  our  manufactories  shall 
have  been  protected  for  ten  years  by  prohibi- 
tory duties,  and  after  the  utmost  attainable  skiU 
shall  have  been  acquired  in  the  process  of 
manufacture. 

What  are  the  elements  into  which  the  price 
of  the  manufactured  articles,  not  only  of  wool, 
but  of  every  other  material,  is  naturally  re- 
solved by  the  simplest  analysis  of  political 
economy  ?  It  will  not  surely  be  required  of  me 
to  demonstrate  the  axioms — I  will  not  say  of 
political  economy,  but  of  common  sense.  I 
will,  therefore,  assume,  what  must  be  known 
to  every  member  of  this  House,  that  the  cost 
of  a  manufactured  article,  so  far  as  regards  the 
process  of  fabrication,  can  only  be  resolved, 
push  the  analysis  as  far  as  you  may,  into  two 
elements :  the  wages  of  labor  and  the  profits  of 
capital.  The  raw  material  is  a  matter  that  re- 
quires a  separate  consideration,  and  may  there- 
fore be  regarded  as  a  third  element ;  though, 
strictly  speaking,  it  is  embraced  in  the  former 
two. 

What,  then,  is  the  comparative  price  of  labor 
in  Great  Britain  and  in  the  United  States? 
Sir,  there  is  nothing  in  the  history  of  this  con- 
test, on  the  subject  of  protecting  manufactures, 
that  I  have  witnessed  with  more  astonishment 
and  regret,  than  the  utter  recklessness  with 
which  the  advocates  of  the  protecting  system, 
out  of  this  House,  make  their  statistical  state- 
ments. The  propriety  of  this  remark  will  be 
readily  admitted,  when  I  state,  that  it  is  gravely 


asserted  in  a  document,  emanating  from  the 
celebrated  Harrisburg  Convention— that  great 
Catholic  council  of  practical  wisdom,  whose  in- 
structions we  are  required  to  obey  implicitly, 
at  the  peril  of  excommunication — that  labor  is 
actually  cheaper  in  the  United  States  than  it  is 
in  Great  Britain ! !  Yes,  sir,  this  authoritative 
assembly,  after  boastfully .  stating  as  a  proof  of 
the  prosperity  produced  by  the  establishment 
of  manufactories  in  the  United  States,  that,  "in 
well-regulated  factories,'  the  wages  of  men 
range  from  five  to  twelve  dollars  per  week ;  " 
say,  almost  on  the  very  next  page,  in  attempting 
to  prove  that  domestic  manirfactures  can  be 
made  cheaper  than  the  foreign  can  be  imported, 
"  we  assert,  without  the  fear  of  contradiction, 
that  the  price  of  manual  labor,  is  really  cheaper 
in  the  United  States  than  in  Great  Britain !  " 
In  order  to  show  that  this  latter  assertion  is 
entirely  destitute  of  foundation,  I  will  briefly 
collate  the  statements  of  one  of  our  own  manu- 
facturers, made  before  the  Committee  on  Manu- 
factures, with  authentic  statements  of  the  price 
of  labor  in  Great  Britain.  Mr.  Dexter,*a  manu- 
facturer of  woollens  in  New  York,  stated  the 
wages  of  all  the  men  employed  in  his  establish- 
ment, as  follows :  "  One  machinist  at  |1  50  per 
working  day;  one  superintending  weaver  at 
$1  37i  per  working  day ;  one  principal  fuller, 
one  presser,  two  hands  in  the  finishing  room, 
and  one  dyer,  each  at  $1  25  per  working/ day; 
ten  hands  in  the  spinning  and  carding  rooms,  two 
assistant  carders,  and  one  assistant  in  and  about 
the  dyeing  house,  each  $1  per  working  day." 

I  will  now  exhibit  a  statement  of  the  wages  of 
manufacturing  labor  in  Gxeat  Britain,  derived 
from  witnesses  examined  before  the  Emigi^a- 
tion  Oonlmittee,  and  contained  in  their  third 
report.  I  quote  from  the  Monthly  Magazine 
for  December,  1827 : 

"  Joseph  Foster  and  James  Little,  working  '  hand- 
loom  weavers '  of  Glasgow,  persons  who  give  their 
evidence  with  the  most  laudable  temperance  and 
good  sense,  state,  that  a  hand-loom  weaver  at  Glas- 
gow gets  now,  upon  an  average,  from  4s.  6d.  to  Is.  a 
week,  wages  ;  this  is  at  piece  work,  and  to  earn  so 
much  he  must  be  employed  eighteen  or  nineteen 
hours." 

"  Mr.  Archibald  Campbell,  member  for  Glasgow, 
confirms  the  evidence  of  these  witnesses." 

"  Mr.  Home  Drummond,  member  for  Renfrew, 
concurs  in  the  opinion  of  Mr.  Campbell." 

"  Mr.  Thomas  Hunter,  a  master  manufacturer  at 
Carlisle,  says :  '  I  have  taken  out  fifteen  of  my  men 
— five  of  them  are  employed  at  the  best  work,  and 
pretty  constantly  employed — and  I  find  their  aver- 
age net  earnings  to  be  5s.  6d.  per  week,  deducting 
a,ll  necessary  expenses  of  loom  rent,  candles,  tack- 
ling, &c.'  In  conclusion,  this  witness  puts  in  a 
table  of  wages  and  expenses,  from  which  it  appears, 
that  the  best  hand-loom  weavers  in  his  employment 
are  only  able  to  earn  5s.  6d.  a  week." 

_"  The  Rev.  Matthias  Turner  states  that  '  the  ad- 
mitted calculation  is,  that  a  family  cannot  exist 
upon  less  than  a  half  crown  a  week,  per  head,  and 
when  that  amount  is  not  earned,  the  parish  makes 
up  the  difference.' "        "• 
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These  comparative  statements  conclusively 
disprove  the  absurd  allegation,  so  confidently 
made  in  the  report  of  the  Harrisburg  Conven- 
tion. They  clearly  show,  that  a  laborer  of  a 
given  description  receives- in  this  country  near- 
ly as  much,  for  the  labor  of  a  day,  as  such  a 
workman  would  receive  in  many  parts  of  Great 
Britain,  for  the  labor  of  a  week.  Even,  sir,  if 
we  assume  12s.  a  week,  which  is  the  highest 
rate  of  wages  obtained  by  the  first-rate  weavers 
in  the  most  prosperous  establishments  in  Eng- 
land, as  the  basis  of  the  comparison,  it  will  yet 
follow  that  an  American  weaver,  taking  the 
lowest  average,  receives  between  two  and  three 
times  as  much,  for  working  eleven  hours  a  day, 
as  a  British  weaver  receives  for  working  six- 
teen. And  if  we  have  regard  to  the  efficiency 
and  productiveness  of  labor,  the  difference  will 
be  stUl  greater.  It  would  not  be  extravagant 
to  say,  that  a  given  quantity  of  work  can  be 
done  in  Great  Britain  for  one-third  of  the  price 
it  would  cost  in  the  United  States.  And  yet 
we  are  informed,  by  manufacturers,  testifying 
on  oath,  that  they  can  manufacture  woollen 
cloth  as  cheaply  as  it  can  be  manufactured  in 
England;  and  by  the  Harrisburg  Convention, 
that  "  manual  labor  is  reaUy  cheaper  in  the 
United  States  than  in  Great  Britain !  "  But, 
sir,  when  pressed  with  the  decisive  and  unan- 
swerable evidence  I  have  stated,  the  advocates 
of  the  prohibitory  system  resort  to  a  subterfuge 
worthy  of  a  cause  which  rests  on  delusion. 
"We  were  told,  for  example,  by  the  member 
from  Rhode  Island — and  the  argument  would 
have  been  very  ingenious  if  it  had  not  been  a 
dull  absursity,  and  very  original  if  it  had  not  been 
worn  threadbare  by  Mathe w  Carey  and  Hezekiah 
IsTiles,  "  that,  although  labor  is  so  very  cheap  in 
Great  Britain,  yet  owing  to  the  oppressive 
weight  of  British  taxation,  the  British  manu- 
facturer cannot  contend  with  the-  untaxed  labor 
of  the  United  States."  Now,  sir,  is  it  not  pal- 
pably ob-vious  to  every  one  who  knows  any 
thing  about  the  subjects  of  British  taxation, 
that  the  British  laborer  pays  his  taxes,  oppres- 
sive as  they  are,  out  of  the  miserable  pittance 
which  he  receives  as  the  wages  of  his  labor  ? 
Every  thing  he  eats,  drinks  or  wears,  every 
blessing  he  enjoys — even  the  light  of  heaven, 
comes  to  him  charged  with  the  burthen  of  ex- 
cise and  impost  duties  and  direct  taxation.  Sir, 
can  it  be  possible  that  those  who  undertake  to 
instruct  the  National  Legislature  on  this  grave 
subject,  can  be  so  utterly  ignorant  of  the  com- 
monest elementary  principles,  as  not  to  pei'ceive 
that  the  comparative  weight  of  British  and 
American  taxation,  can  have  no  possible  bear- 
ing upon  the  question  at  issue  ?  An  American 
manufacturer  receives  six  dollars  a  week,  a 
British  manufacturer  only  two.  The  British 
manufacturer  performs  one-third  more  labor  in 
a  day  than  the  American,  and  pays  out  of  his 
wages  six  times  as  much  tax.  And,  in  the  face 
of  all  this,  the  Harrisburg  Convention,  followed 
by  the  member  from  Rhode  Island,  go  into  a 
solemn  mockery  of  reasoning,  to  prove  that 


labor  must  be  "  really  cheaper  "  in  this  coun- 
try, because  taxes  are  lower ! 

I  need  scarcely  add,  sir,  that  the  same  course 
of  reasoning  which  I  have  applied  to  labor,  is 
applicable  to  the  profits  of  capital.  The  cap- 
italist who  lends  money  in  Great  Britain  at  3 
per  cent,  pays  all  his  heavy  taxes  out  of  this 
low  rate  of  interest ;  whereas  the  American 
capitalist,  though  he  pays  much  less  tax,  wiU 
not  take  less  than  six  per  cent,  for  his  money. 
The  case,  then,  is  clearly  made  out,  and  the  ar- 
gument has  not  been  fairly  met,  but  artfully 
evaded,  that  the  wages  of  labor,  and  the  profits 
of  capital,  taking  the  average  of  both,  are  per- 
manently one  hundred  per  cent,  atleast,  higher  in 
the  United  States  than  they  are  in  Great  Britain. 

"What,  then,  are  we  to  think  of  the  testimony 
of  our  manufacturers,  when  they  tell  us  they 
could  manufacture  woollen  cloth  as  cheap  as  it 
can  be  made  in  Great  Britain  if  it  were  not  for 
the  higher  price  they  have  to  give  for  the  raw 
material  ?  Can  such  a  statement  be  regarded 
as  testimony  at  all  ?  I  do  not  mean  to  assert, 
though  this  statement  is  obviously  false  upon 
the  face  of  it,  that  the  manufacturers  are  ob- 
noxious to  the  imputation  of  stating  what  they 
know  to  be  false.  What  I  mean  to  say  is,  that 
their  crude  and  conjectural  opinions  upon  a 
question  of  which  they  are  entirely  ignorant — 
opinions  founded  upon  the  loosest  sort  of  hear- 
say evidence  of  the  state  of  things  in  other 
countries,  are  not  entitled  to  the  slightest  pos- 
sible weight  in  this  investigation. 

Having  shown,  sir,  that  the  two  principal 
elements  which  enter  into  the  cost  of  manufac- 
tured articles,  are  more  than  one  hundred  per 
cent,  higher  in  the  United  States  than  they  are 
in  Great  Britain,  how  is  it  possible  that  those 
articles  can  be  fabricated  in  this  country  as  cheap 
as  in  Great  Britain  ?  Here,  then,  is  a  plain,  com- 
mon sense,  practical  view  of  the  question,  in- 
volving no  speculative  theory,  and  level  with 
every  understanding ;  and  I  confidently  defy  any 
man  to  meet  the  issue  fairly  and  candidly,  with- 
out being  exposed  to  utter  defeat  and  overthrow. 

Having  said  this  much  on  the  cost  of  the 
fabrication,  I  will  proceed  to  submit  a  few  re- 
marks, applicable  to  woollen  manufactures, 
relative  to  the  cost  of  the  raw  material.  The 
manufacturers  come  here,  and  tell  us  with  a 
liberality  quite  as  commendable  as  their  con- 
sistency, that  it  is  indispensably  necessary  to 
give  further  protection  to  the  wool  growers ; 
that  they  are  rapidly  abandoning  their  busi- 
ness, and  will  entirely  abandon  it,  if  they  do 
not  get  better  prices  for  raw  wool.  And  to 
give  a  tragical  interest  to  the  subject,  we  have 
been  told  that,  if  the  price  of  wool  be  not  raised, 
the  knife  will  be  speedily  applied  to  the  neck 
of  every  merino  sheep  in  the  country ;  and  this 
bloody  scene  of  oratorical  sheep  slaughter  is 
conjured  up  to  excite  our  tender  sympathies,  at 
the  very  moment  that  we  are  told,  from  the 
same  quarter,  that  raw  wool  is  now  selling  in 
the  United  States  60  or  70  per  cent,  higher 
than  it  is  in  Great  Britain.     Now,  sir,  though 
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I  admit  that  this  tragic  story  is  pregnant  with 
a  most  instructive  moral,  it  is  a  very  different 
one  from  that  deduced  by  the  manufacturers. 
It  proves,  most  conclusively,  all  that  I  have 
said  on  the  subject  of  the  wages  of  labor 
and  the  profits  of  capital.  For  it  will  be  con- 
ceded, I  presume,  that  if  any  thing  can  be  pro- 
duced cheaper  in  this  country  than  in  Great 
Britain,  it  is  the  produce  of  the  soil  and  the 
animals  sustained  by  it.  And  yet  the  very  men 
who  would  make  us  believe  they  can  manufac- 
ture woollen  cloths  as  cheap  as  it  can  be  done 
in  Great  Britain,  tell  us  that  the  British  farmer, 
upon  land  which  cost  ten  times  as  much  as 
such  land  would  cost  in  the  United  States,  can 
sell  wool  for  little  more  than  one-half  the  price 
to  which  it  must  be  raised  in  the  United  States 
to  prevent  the  wool  grower  from  abondoning 
the  business.  It  is  most  obvious,  then,  that  the 
high  price  of  wool,  like  the  high  price  of  manu- 
factures made  in  this  country,  is  founded  upon 
permanent  causes. 

There  cannot,  indeed,  be  a  higher  evidence 
of  that  prosperity  which  we  derive  from  the 
munificent  bounties  of  Providence,  and  which 
we  are  laboring  so  sedulously  to  destroy,  than 
the  fact  that  a  farmer  in  the  United  States  can 
apply  his  labor  and  capital  more  profitably  than 
in  raising  wool  and  selling  it  at  a  price  70  per 
cent,  higher  than  the  British  farmer  obtains  for 
his.  It  is  perfectly  evident,  therefore,  that  if 
both  foreign  wool  and  foreign  woollens  were 
absolutely  prohibited,  and  the  domestic  manu- 
facture "  completely  established,"  to  use  the 
favorite  phrase  of  its  advocates,  there  would  be 
a  permanent  increase  of  the  price  of  woollen 
manufactures,  and  of  raw  wool,  to  an  extent 
that  will  be  presently  stated. 

The  idea  that  domestic  competition  will  re- 
duce the  price  till  it  becomes  as  low  as  that  of 
the  foreign  production,  is  founded  upon  an  utter 
confusion  of  ideas,  and  a  total  misconception 
of  the  whole  matter,  though  this  proposition 
was  stated,  by  the  member  from  Rhode  Island, 
as  a  thing  so  obvious  that  those  who  denied  it 
must  be  sinning  against  light. 

Having  disposed  of  one  branch  of  this  dry 
argument,  I  beg  leave,  by  way  of  episode,  to 
call  the  respectful  attention  of  the  House  to  the 
address  of  the  Harrisburg  Convention,  that  cel- 
ebrated document  which  has  been  trumpeted 
forth  to  the  nation  as  the  great  depository  of 
practical  wisdom,  and  as  containing  an  unan- 
swerable vindication  of  the  doctrines  I  am  at- 
tempting to  refute.  I  beseech  the  House  to 
favor  me  with  as  much  gravity  as  they  can 
command,  while  I  read,  for  their  edification, 
the  first  sentence  of  that  wonderful  production, 
which  I  also  beg  them  to  remember  is  the  work 
of  practical  men,  taking  a  mere  business  view 
of  the  subject.  Here  it  is:  "The  ever-restless 
thirst  for  knowledge  in  man,  leads  him  to  the 
measurement  of  the  volumes  of  the  waters  dis- 
charged by  the  rivers,  to  the  weighing,  as  it 
were,  in  a  balance,  the  Alps  and  the  Andes,  to 
the  establishment  of  the  courses  of  the  planets, 


and  a  determination  of  the  eccentric  ranges  of 
comets  through  the  immensity  of  space  itselt, 
[Bear  it  in  mind,  Mr.  Speaker,  that  this  is  about 
woollen  manufactures !  ]  and  reduce  it  to  human 
ideas  of  the  extent  of  matter — [I  suppose  you 
know  what  that  means !  ]  yet  the  study  of  Mmr 
self,  the  ascertainment  of  those  qualities  given 
to  render  himself  and  his  fellow  man  happy, 
are  fatally  neglected,  [lam  not  half  through  the 
sentence  yet  1  ]  and  the  capacities  of  the  human 
race  to  walk  erect,  the  image  of  God,  are  chiefly 
given  up  to  the  warm  visions  of  speculators,  or 
cold  calculations  of  tyrants  and  masters ;  to 
the  former,  to  indulge  some  pretty  theory  or 
beautiful  notion,  fitted  to  other  conditions  and 
circumstances  of  society — and  to  the  last,  that 
it  may  be  counted  how  many  must  be  slaugh- 
tered to  win  a  battle  in  the  field,  or  how  great 
burthens  he  (who  ?)  can  bear,  (Deliver  us  fi'om 
this  tariff!)  and  still  exist  to  labor,  and  groan 
out  '  a  weary  life  of  servitude  and  shame.' " 
Now,  sir,  when  I  inform  the  House  that  this  is 
a  fair  specimen  of  the  entire  composition,  I  pre- 
sume no  man  of  discriminating  taste  and  sound 
judgment  will  hesitate  to  admit,  that  the  grave 
solemnity  and  dignified  simplicity  of  the  style, 
is  in  perfect  keeping  with  the  "great  argu- 
ment" of  which  it  is  the  Tehicle.  But,  sir, 
that  you  may  have  a  specimen  of  the  didactic 
portion  of  this  sententious  and  statesmanlike 
document,  I  wUl  gratify  you  with  a  sentence 
from  the  main  body  of  the  work,  in  which  we 
are  indirectly  advised  to  establish  a  home  de- 
partment :  "  In  the  want  of  a  Home  Depart- 
ment, in  which,  as  in  our  own  'plummet 
found '  Mississippi,  rolling  the  congregated 
waters  of  millions  of  supplies,  (millions  of  wa- 
ter ! )  to  a  common  reservoir,  might  be  found 
collected  the  multitudinous ! !  facts  necessary  to 
a  correct  understanding  of  the  internal  affairs 
of  our  country,,  and  a  wise  legislation  concern- 
ing them — ^in  the  general  deficienoy'of  knowl- 
edge in  political  economical  subjects,  and  of  the 
desire  to  obtain  it  from  the  absence  of  profes- 
sorships in  our  superior  schools,  to  lead  the 
mind  of  youth  to  contemplate  and  add  up  the 
sum  of  production  and  consumption,  and  in- 
vestigate the  wants  of  this  nation  and  its  means 
of  supply — (I  do  not  understand  the  meaning 
of  all  this  jumble  of  words :  but  mark  the  in- 
ference !)  it  is  to  be  regretted  the  Convention 
had  not  remained  in  session  a  considerable  time, 
(Heaven  forbid!)  that  the  dispersed  and  im- 
portant facts  in  the  possession  of  as  respectable 
a  body  of  practical  men !  as  ever  was  assembled, 
might  have  been  fuUy  gathered,  and  preserved 
for  public  instruction,  but  the  spm-se  items  mu- 
tually communicated,  and  in  part  retained,  may 
act  like  '  a  little  leaven,'  and  '  leaven  the  whole 
lump,'  if  liberally  received  and  rightfully 
used! !  1  "  Now,  sir,  having  extricated  myself 
from  the  Cretan  labyrinth  of  this  sentence,  and 
recovered  my  breath  a  little,  I  must  be  per- 
mitted to  say,  that  we  have  here  a  combina- 
tion of  high  sounding  words,  mixed  metaphors, 
swelling  bombast,  and  profound  bathos,  which 
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it  would  puzzle  all  the  rhetoricans  in  Christen- 
dom to  bring  within  the  compass  of  any  defini- 
tion. Neither  Aristotle,  nor  Blair,  nor  Camp- 
bell, could  reduce  it  to  any  of  the  categories  of 
rhetoric ;  and,  as  to  Longinus,  it  never  entered 
into  his  imagination  to  conceive  of  such  sub- 
limity. In  all  my  reading,  sir,  I  recollect  but 
a  single  specimen  of  style  having  any  resem- 
blance to  it ;  and  that  is  in  an  oration  I  heard 
recited  from  the  Columbian  Orator,  when  I 
was  a  boy  at  school.  (I  had  too  much  taste, 
even  then,  thank  Heaven !  to  speak  it  myself.) 
It  was  in  the  following  words,  and  will  apply 
to  the  subject  of  woollen  manufactures,  as  well 
as  the  sentences  I  have  just  quoted :  "  Guided 
■  by  reason  man  has  travelled  through  the  ab- 
struse regions  of  the  philosophic  world.  He 
can  trace  the  comet's  flight  through  the  regions 
of  immeasurable  space :  he  can  almost  make 
the  marble  speak."  Now,  with  all  becoming 
deference,  I  would  suggest,  that  the  Harrisburg 
Convention  stand  much  more  in  need  of  a  Pro- 
fessor of  Rhetoric,  than  they  do  of  a  Professor 
of  Political  Economy.  Their  address  would 
certainly  furnish  abundant  matter  for  a  new 
theory  of  the  art  of  rhetorical  mystification. 

But,  sir,  to  be  serious.  I  shoxdd  not  have 
criticized  this  document  with  so  much  severity, 
if  it  were  not  that  I  feel  indignant,  as  an 
American,  at  the  very  thought  of  its  miserable 
jargon  going  down  to  posterity  as  the  founda- 
tion of  this  prohibitory  system,  and  as  the 
apology  offered  by  an  enlightened  people  for 
submitting  to  the  most  odious  and  oppressive 
tyranny  ever  devised  by  "  artful  men,  for  pri- 
vate advantage,  under  pretence  of  public  good." 
The  writer  of  this  address,  who  is  a  mere  in- 
strument in  the  hands  of  designing  men,  under- 
stands no  more  of  the  political  and  economical 
bearing  of  the  "  American  system,"  than  the 
intoxicated  priestess  at  Delphos  understood  the 
effect  of  the  oracular  responses  she  uttered  from 
the  tripod,  and  which  an  artful  priesthood 
countenanced  by  political  rulers,  converted  into 
the  means  of  governing  the  world. 

.It  has  been  conceded  by  all  the  intelligent 
advocates  of  the  protecting  system,  from  Alex- 
ander Hamilton  to  the  present  Secretary  of 
State,  that  free  trade  would  be  most  conducive 
to  national  prosperity,  if  all  nations  would 
pursue  the  policy  of  tolerating  it.  In  other 
words,  we  are  caUed  upon  to  protect  our  man- 
ufactures against  foreign  regulations,  which  are 
supposed  to  be  of  a  tendency  to  give  foreign 
manufacturers  an  undue  advantage  over  ours, 
in  competing  for  our  own  market.  Now,  sir,  I 
undertake  to  establish  the  proposition — and  I 
win.  concede  the  policy  of  this  measure,  if  I  do 
not — that  there  is  not  now  a  single  bounty  on 
the  statute  book  of  Great  Britain  for  encour- 
aging either  the  making  or  the  exportation  of 
any  one  of  the  manufactures  embraced  in  this 
biU,  nor  a  single  commercial  restriction  that 
does  not  tend  to  give  our  manufacturers  an  ad- 
vantage over  the  British,  in  our  own  and  in 
foreign  markets. 


But,  sir,  if  this  oppressive  system  of  policy, 
of  which  this  bill  is  almost  the  consuinmation, 
shall  be  pushed  any  farther  than  it  has  already 
gone,  our  brethren  of  the  North  will  not  long 
have  to  complain  that  they  consume  so  large  a 
portion  of  the  proceeds  of  the  staples  we  now 
export  to  Great  Britain.  There  is  a  retributive 
justice  in  the  dispensations  of  Providence — and 
I  thank  God  that  there  is — which  makes  injus- 
tice and  tyranny,  when  carried  beyond  a  cer- 
tain point,  recoil  upon  the  oppressor.  Sir,  if 
you  were  to  destroy — utterly  destroy  the  for- 
eign trade  in  cotton,  the  very  portions  of  the 
Union  at  the  shrine  of  whose  imaginary  inter- 
ests you  propose  to  make  the  offering,  would 
find  themselves  deeply  and  incurably  injured, 
while  we  should  derive  a  sustaining  consola- 
tion, in  the  midst  of  our  sufierings,  from  the 
proud  consciousness  that  our  own  foUy  and 
wickedness  had  no  agency  in  producing  liie  ca- 
lamity, and  that  our  own  firmness,  industry, 
and  economy,  would  enable  us  to  work  out 
new  sources  of  prosperity.  There  is  a  pleasure 
in  bearing  up  against  oppression,  which  the 
oppressor  can  never  enjoy ;  and  I  solemnly  de- 
clare, sir,  that  I  would  rather  be  the  victim  of 
this  abominable  scheme  of  legalized  plunder, 
than  to  meet  the  dreadful  responsibility,  moral 
and  political,  of  imposing  it  upon  the  nation. 

Yes,  sir,  I  warn  gentlemen  that  they  have  a 
fearful  responsibility  to  encounter,  both  to  their 
own  constituents  and  to  the  Union.  Thus  far 
the  burdens  of  this  system  have  fallen  princi- 
pally on  the  Southern  States.  But  it  has  now 
reached  a  point,  beyond  which  you  cannot 
carry  it  with  impunity.  Even  the  colonial  vas- 
salage of  the  Southern  States — and  they  have 
been  better  colonies  to  the  Northern  States, 
than  they  ever  were  to  England — will  be  no 
longer  profitable  to  you,  if  you  pass  this  bill. 
"We  shall  be  compelled  to  change  the  whole 
economy  of  our  industry,  and  to  become  the 
rivals  instead  of  the  customers  of  the  Northern 
States.  I  have  stated,  on  another  occasion, 
that  we  import  from  the  North,  of  the  produc- 
tions of  the  soil,  in  their  natural  and  crudely 
manufactured  state — ^potatoes,  onions,  beer, 
cider,  spirits,  beef,  pork,  soap,  candles,  cheese, 
and  an  almost  endless  list  of  small  articles,  to 
the  amount  of  two  millions  of  dollars,  exclud- 
ing what  are  usually  caUed  manufactures.  I 
will  now  add,  that  we  import  a  very  large 
amount  of  manufactures  from  the  Northern 
States,  which  every  principle  of  sound  policy, 
and  every  dictate  of  patriotism,  will  urge  us  to 
make  within  ourselves,  if  this  biU  shall  become 
a  law.  Of  these  I  will  barely  mention,  by 
way  of  illustration,  the  article  of  negro  shoes, 
which  the  States  of  South  Carolina  and  Geor- 
gia alone  import,  to  the  amount  of  half  a  mil- 
lion of  dollars  annually,  and  which  every 
planter  has  the  means  either  of  making  him- 
self, or  procuring  in  his  own  vicinity,  in  ex- 
change for  the  productions  of  his  plantation. 
When,  therefore,  the  hard  lessons  of  economy 
shall  be  impressed  upon  us  by  the  burden  of 
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this  system,  I  venture  to  assert,  that  the  inter- 
nal trade  of  the  country  will  be  curtailed,  in- 
cluding that  with  the  West,  to  the  extent  of 
seven  millions  of  dollars ;  an  amount  nearly 
equal  to  that  of  the  foreign  manufactures  of 
wool  now  imported.  But  the  inevitable  result 
of  this  measure  will  be  to  produce  a  reaction, 
ruinous  not  only  to  the  great  mass  of  the  pop- 
ulation in  the  manufacturing  States,  who  have 
all  along  been  the  suffering  and  deluded  vic- 
tims of  the  manufacturers,  but  ruinous  to  the 
manufacturers  themselves.  The  Southern  States 
will  be  driven,  by  necessity,  to  make  the  ex- 
periment of  manufacturing  by  slave  labor,  and 
nothing  but  an  experiment  is  wanting  to  de- 
monstrate, that  we  can  drive  the  Eastern  man- 
ufacturers out  of  our  own  market  at  least. 
The  average  cost  of  slave  labor,  which  I  be- 
lieve better  adapted  to  manage  the  ordinary 
operations  of  machinery,  than  hired  free  labor, 
will  not  cost  us  more  than  half  tho  price  of 
labor  in  the  northern  manufactories,  and  our 
water  power,  of  which  we  have  an  unlimited 
command  at  all  seasons,  would  cost  us  compar- 
atively nothing.  While  the  manufacturers  of 
cotton  bagging  in  Kentucky,  are  indulging  in 
the  anticipation  of  compelling  us  to  pay  25 
and  30  cents  a  yard  for  their  hemp  bagging, 
they  will  find  that  we  can  manufacture  an  arti- 
cle better  adapted  to  our  purposes,  out  of  our 
own  cotton,  for  half  that  price,  thereby  greatly 
increasing  the  consumption  of  our  own  mate- 
rial. And  the  Eastern  manufacturer  of  cotton 
goods,  while  indulging  in  dreams  of  profitable 
monopoly,  will  find  that  our  decided  advantage 
in  the  superior  cheapness  of  labor,  the  raw  nla- 
terial  and  water  power,  will  enable  us  to  under- 
sell them  long  before  we  attain  equal  skill  in 
the  process  of  manufacturing.  In  a  word,  sir, 
those  parts  of  the  Union  that  have  co-operated 
in  establishing  this  fatal  policy,  will  find,  that 
however  much  they  have  benefited  by  our 
prosperity  and  wealth,  they  will  derive  no  ad- 
vantage from  our  distress  and  poverty.  And 
the  mass  of  the  people  of  the  Eastern,  Middle, 
and  "Western  States,  when  suddenly  deprived  of 
the  domestic  market  for  their  productions, 
which  they  now  enjoy  to  the  extent  of  seven 
millions  of  dollars  annually,  will  realize,  in 
their  own  distress,  the  promised  blessings  of 
this  gi-eat  system  of  deception  and  delusion. 

Mr.  Speaker,  it  is  distressing  to  witness  the 
kind  of  aristocratic  influence,  by  which  meas- 
ures of  this  sort  are  obviously  controlled.  I 
have  witnessed,  with  astonishment  and  regret, 
as  a  strong  proof  of  the  aristocratic  tendency 
of  every  system  of  Government,  the  melan- 
choly fact,  that  intelligent  and  honorable  men 
upon  this  floor,  in  whose  Congressional  dis- 
tricts there  is  perhaps  a  single  manufactory  of 
iron,  owned  by  perhaps  the  very  wealthiest 
man  in  the  country,  will  give  their  votes,  with- 
out the  least  compunction,  to  impose  an  odious 
and  oppressive  tax  upon  the  remaining  thou- 
sands of  their  poor  constituents,  to  increase  the 
profits  of  one  wealthy  nabob. 


And  yet,  sir,  we  hear  gentlemen  very  grave- 
ly talking  about  promoting  the  interest  of  "  a 
whole  State,"  when  they  are  in  the  very  act  of 
imposing  a  tax  upon  the  gi'eat  body  of  the  peo- 
ple of  that  very  State.  Such,  for  example,  was 
the  language  used  by  the  gentleman  from  Mis- 
souri, when  urging  the  expediency  of  increas- 
ing the  duty  on  lead ;  when,  I  will  venture  to 
say,  one  hundred  of  his  constituents  would  feel 
the  tax,  where  one  of  them  would  realize  the 
bounty  of  such  an  imposition.  And  yet,  sir, 
we  talk  about  a  democratic  Government,  and 
the  responsibility  of  the  Kepresentative  to  the 
people !  I  speak  not  the  language  of  a  dema- 
gogue, but  the  grave  and  solemn  language  of 
historical  and  philosophical  truth,  when  I  say, 
that  it  is  the  very  genius  of  this  system,  as  ex- 
hibited in  this  and  every  other  country,  to  tax 
the  many  and  the  poor  for  the  benefit  of  the 
few  and  the  wealthy.  Take  up  the  articles  em- 
braced in  the  scheme  of  protection,  one  by  one, 
and  I  defy  any  man  to  point  out  a  single  one  of 
them  that  does  not  specifically  prove  and  illus- 
trate the  proposition  I  have  laid  down.  Salt, 
for  example,  is  an  article  of  first  necessity, 
equally  consumed  by  the  poor  and  the  rich. 
The  people  of  the  United  States  now  pay  about 
one  hundred  per  cent,  on  every  bushel  of  salt 
they  consume,  amounting  in  the  aggregate  to  a 
tax  of  at  least  a  million  and  a  half  dollars,  paid 
by  all  classes,  for  the  exclusive  benefit  of  the 
owners  of  some  one  or  two  hundred  salt  works 
at  the  utmost.  The  same  remark  is  strictly  ap-  ■ 
plicable  to  the  duty  on  iron.  It  imposes  a  uni- 
versal tax,  both  heavy  and  permanent,  for  the 
benefit  of  not  more  than  one  or  two  hundred 
ironmasters  in  the  United  States.  And  1  ap- 
peal to  the  members  from  Pennsylvania,  Mary- 
land, and  Western  Virginia,  to  state  whether 
these  men  have  not  accumulated  princely  for- 
tunes by  the  very  business  which  we  are  tax- 
ing the  people  still  higher  to  sustain?  I  was 
myself  informed  by  one  of  those  ironmasters, 
that  the  establishment  in  which  he  was  con- 
cerned yielded  an  annual  income  of,  I  think  it 
was,  $15,000  or  $20,000,  and  that  he  could 
afford  to  sell  iron  at  ten  dollars  a  ton  less  than 
the  present  prices,  and  do  a  profitable  business. 
And  yet,  sir,  with  all  the  republican  simplicity 
imaginable,  we  are  imposing  a  heavy  tax  upon 
the  whole  democracy  of  the  country,  to  in- 
crease the  already  overgrown  fortunes  of  this 
single  branch  of  the  aristocracy  I  The  high 
duty  on  imported  sugar  is  another  illustration 
of  the  view  I  am  attempting  to  impress  upon 
the  House ;  and  I  am  induced  to  notice  it  the 
more  particularly,  because  it  has  been  urged  Ss 
a  reason  why  the  Southern  States  generally 
ought  to  submit  to  the  proposed  impositigri  of  • 
high  duties  on  other  articles.  Sir,  what  sort  of 
logic  is  that  which  urges  the  justice  of  impos- 
ing a  tax  upon  South  Carolina  for  the  benefit 
of  Massachusetts,  because  a  tax  has  already 
been  imposed  upon  both  South  Cai-olina  and 
Massachusetts  for  the  benefit  of  Louisiana?  I 
do  not  understand  this  system  of  sectional  com- 
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bination — I  am  sure  it  is  not  founded  upon  the 
principles  of  the  constitution — by  wMch  South 
Carolina  is  to  be  made  responsible  to  Massachu- 
setts for  the  duty  on  sugar,  any  more  than  she 
is  responsible  to  Louisiana  for  the  duty  on 
■woollens.  By  all  the  ties  which  consecrate 
this  Union,  my  State  stands  in  as  near  a  rela- 
tion to  Massachusetts  as  to  Louisiana,  and  he 
does  not  consult  either  the  spirit  of  the  consti- 
tution, or  the  harmony  of  the  Union,  who  de- 
duces such  an  argument  as  that  which  I  am 
considering  from  geographical  juxtaposition 
merely.  I,  sir,  complain  of  the  duty  upon 
sugar,  as  much  as  any  other  member  of  this 
House.  It  is  obnoxious,  in  a  peculiar  manner, 
to  the  objection  I  have  urged  against  the  duties 
on  salt  and  iron ;  it  is  a  tax  on  the  great  body 
of  the  people,  for  the  benefit  of  some  two  or 
three  hundred  sugar  planters,  who  are  men  of 
immense  wealth ;  for  the  fact  is  notorious,  that 
the  business  is  almost  exclusively  confined  to 
large  capitalists.  Every  family  in  the  United 
States  that  consumes  33^  pounds  of  sugar,  pays 
a  tax  of  one  dollar  to  these  wealthy  monopo- 
lists ;  and  I  know  a  single  individual — he  is  a 
personal  friend — worth  between  two  and  three 
millions  of  dollars,  who  receives  annually 
about  30,000  dollars  as  his  dividend  of  this  na- 
tional bounty. 

Can  there  be  a  more  striking  proof  of  the 
injustice,  and  impolicy,  and  anti-republican  ten- 
dency of  this  system  ?  It  imposes  a  tax  of  at 
least  four  millions  five  hundred  thousand  dol- 
lars upon  the  mass  of  the  people  in  every  State 
in  the  Union,  for  the  sole  and  exclusive  benefit 
of  the  iron-masters,  sugar-planters,  and  owners 
of  salt  works,  not  amounting,  in  the  whole 
Union,  to  more  than  from  five  hundred  to  one 
thousand  persons  ;  and  if  we  add  all  the  own- 
ers of  cotton  and  woollen  manufactories  in  the 
United  States,  it  would  not  swell  the  number 
to  two  thousand.  Sir,  the  foundation  of  an 
aristocracy  of  wealth  was  never  more  distinct- 
ly laid  in  the  legislation  of  any  country  on 
earth ;  nor  was  the  democracy  of  any  other 
country  ever  subjected  to  such  an  enormous  tax 
to  sustain  a  privileged  order.  There  is  nothing 
in  the  legislation  of  England,  not  excepting  the 
oppressive  system  of  the  corn  laws,  more  justly 
obnoxious  to  condemnation. 

But,  sir,  the  manufacturers,  with  an  art  com- 
mon to  all  those  who,  by  the  various  devices  of 
human  cunning,  have  made  subservient  to  their 
purposes  the  credulity  of  the  multitude,  allege, 
that  the  great  body  of  farmers,  constituting, 
perhaps,  three-fourths  of  our  population,  are 
interested  in  the  establishment  of  manufactures 
as  a  means  of  obtaining  a  market  for  their 
wool.  Conceding,  as  I  readily  do,  that  the  es- 
tablishment of  manufactories,  when  not  forced 
by  artificial  means,  is  beneficial  to  such  farm- 
ers as  live  within  their  vicinity  and  have  capi- 
tal sufficient  to  embark  in  the  business  of  wool- 
growing,  yet  I  confidently  appeal  to  every 
member  from  the  wool-growing  portions  of 
the  Union,  to   say  whether  the  business  of 


growing  wool  for  the  manufacturing  establish- 
ments, is  not  confined  to  a  very  small  portion 
of  farmers,  consisting  of  those  who  have  the 
largest  capital  ?  Yes,  sir,  I  have  been  assured 
by  members  on  this  floor,  engaged  in  the  busi- 
ness of  wool-growing,  that  the  small  farmers 
do  not  even  raise  wool  for  their  own  consump- 
tion, but  actually  buy  it  from  those  of  the  more 
wealthy  class.  I  may  venture  to  assert  that, 
taking  the  average  even  of  the  wool-growing 
States,  there  is  not  one  in  fifty  of  the  farmers 
who  raises  wool  for  sale ;  and  that  the  whole 
number  of  wool  growers  in  the  United  States, 
who  would  be  at  all  benefited  by  the  duty  upon 
raw  wool  and  woollens,  would  not  exceed  nine- 
ty thousand  persons.  Thus  it  is,  sir,  that  this 
bill  maintains  a  consistent  character  through- 
out all  its  provisions,  and  the  great  democratic 
farming  interest,  represented  as  constituting 
nine  millions  of  our  population,  dwindles  into 
an  aristocracy  of  ninety  thousand  of  the  most 
wealthy  farmers.  It  is  tp  provide  a  small 
bounty  for  those  wool  growers  and  a  very  large 
one  for  the  stDl  smaller  number  of  woollen  and 
cotton  manufacturers,  ironmasters,  sugar  plant- 
ers, and  owners  of  salt  works,  that  the  other 
classes  of  the  people,  including  more  than  eight 
millions  nine  hundred  thousand  of  the  people 
of  the  farming  States,  are  compelled  to  pay  an 
annual  tax  of  about  fifteen  millions  of  dollars. 
Such,  sir,  is  the  operation,  and  such  the  politi- 
cal tendency  of  this  system.  The  heavy  bur- 
den of  its  taxation  falls  upon  all  sections  of  the 
Union,  and  all  classes  of  the  community; 
whereas  its  bounties  are  confined  to  a  number 
not  much  larger  than  the  constitutional  aristoc- 
racy of  some  other  countries.  But,  sir,  I  shall 
be  probably  asked  how  it  happens  that  the  cap- 
italists of  the  South,  the  wealthy  cotton  plant- 
ers, are  arrayed  on  the  side  of  the  great  mass 
of  the  people,  in  thi^  contest  between  capital 
and  labor?  Have  they  more  knowledge  or 
more  honesty  than  other  capitalists  ?  Sir,  I  set 
up  no  such  pretension  for  them.  "We  lay  claim 
to  no  other  intelligence  and  honesty  than  such 
as  enables  us  to  understand,  and  prompts  us  to 
defend,  our  own  rights.  I  wiH  not  undertake 
to  say  that  we  might  not  be  tempted  to  join 
this  plundering  expedition,  if  a  tariff  could  be 
so  regulated  as  to  increase  the  price  of  cotton. 
But  such  is  our  position  in  this  contest,  that 
our  interest  throws  us  into  a  natural  alliance 
with  the  great  body  of  the  people  in  the  farm- 
ing States.  The  wealthy  cotton  planter  of  the 
South  fights  by  the  side  of  the  small  fai-mer, 
the  mechanic,  the  merchant,  and  the  laborer^ 
in  New  York  and  Pennsylvania,  because  they 
all  have  a  similar  interest  in  opposing  a  system 
of  which  the  burden  falls  upon  them  and  the 
benefit  on  others.  And  this  accounts  for  the 
fact — ^notorious  in  our  political  history — that 
what  some  are  pleased  to  call  the  aristocracy  of 
the  Southern  States,  has  always  been  found  on 
the  same  side  with  the  democracy  of  the 
Northern  States  in  the  political  controversies 
by  which  the  country  has  been  divided.    It  is 
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a  natural  alliance.  The  Southern  States,  de- 
pending on  free  trade  for  their  prosperity,  must 
always  he  opposed  to  any  attempts  on  the  part 
of  this  Government  to  build  up,  by  commercial 
prohibitions,  an  aristocracy  of  favored  monop- 
olists. Sir,  this  is  not  a  contest,  as  some  are 
anxious  to  represent  it,  between  the  Southern 
and  Northern  States.  It  is  a  contest  of  less 
than  one  hundred  thousand  manufacturers  and 
farmei-s,  against  all  the  other  fanners  and  man- 
ufacturers in  the  Union,  and  against  the  whole 
population  in  the  Southern  States. 

I  wUl  now  invite  the  attention  of  the  House 
to  one  or  two  views  of  this  subject,  connected 
not  so  much  with  political  economy  as  with  a 
much  more  important  branch  of  politics :  that 
which  looks  to  the  true  foundations  of  lib- 
erty and  the  probable  destiny  of  this  Govern- 
ment. 

I  am  not  one  of  those,  sir,  who  habitually 
stickle  upon  mere  technical  questions  of  con- 
stitutional construation  and  constitutional  pow- 
er. I  believe  such  questions  are  not  those  upon 
which  the  safety  of  the  Republic  depends.  I 
grant,  sir,  that  Congress  has  the  power  to  lay 
duties  upon  foreign  merchandise  for  purposes 
other  than  those  of  revenue.  These  duties  may 
be  legitimately  laid  for  the  regulation  of  foreign 
commerce.  But,  sir,  though  I  admit  the  power 
of  this  Government  to  the  extent  just  stated,  I 
am  prepared  to  demostrate  that,  to  attempt  any 
interference  with  the  distribution  of  domestic 
capital  and  domestic  labor,  by  taxing  one  por- 
tion for  the  benefit  of  another,  under  pretence 
of  regulating  commerce,  is  a  gross  and  fraudu- 
lent abuse  of  a  constitutional  power.  A  regu- 
lation of  commerce,  to  be  legitimate,  must  have 
reference  to  our  foreign  relations  and  interna- 
tional rights,  not  to  our  internal  relations  and 
the  rights  of  private  property.  The  impor- 
tance of  this  distinction  wiU  be  at  once  per- 
ceived, if  we  advert  to  its  bearing  upon  the 
great  principle  of  political  responsibility.  Wher- 
ever the  interest  involved  is  a  general  interest 
—such,  for  example,  as  foreign  commerce,  and 
the  public  safety— the  States,  if  permitted  to 
interfere  with  it,  would  act  without  responsi- 
bility. The  interest  of  the  whole  would  be 
subjected  to  the  irresponsible  action  of  a  part. 
In  like  manner,  wherever  the  interest  involved 
is  a  local  interest,  such,  for  example,  as  the  in- 
terest of  the  cotton  grower,  this  Government, 
assuming  to  act  upon  it,  acts  without  responsi- 
bility. Of  what  consequence  is  it,  that  the 
cotton  States  have  some  fifty  or  sixty  represent- 
atives, in  a  body  composed  of  two  hundred 
and  thirteen  ?  Who  are  they,  that  are  about 
to  pass  this  tariff  dooming  our  fields  to  desola- 
tion ?  Have  they  any  community  of  interest 
or  of  sympathy  with  the  cotton  growers  ?  On 
the  contrary,  are  they  not  stimulated  by  the 
hope,  (false  and  delusive,  I  grant  you,)  that 
their  prosperity  is  to  be  reared  upon  our  ruins  ? 
The  interest  of  the  cotton  grower  is  essentially 
dependent  on  foreign  commerce.  The  free  and 
unrestricted  enjoyment  of  that  commerce,  is  a 


natural  and  political  right  of  the  most  s£icred 
character,  and  which  nothing  but  the  highest 
public  emergency  could  justify  this  Govern- 
ment even  in  suspending.  And  yet,  sir,  with- 
out even  the  pretence  of  any  motive  connected 
with  the  defence  of  our  national  rights  or  hon- 
or, in  a  time  of  peace  and  harmony  with  the 
whole  world,  the  Eepresentatives  of  the  other 
States  are  about  to  pass  a  law,  notoriously  de- 
structive of  the  rights  and  interests  of  the  cot- 
ton States.  What  nonsense  would  it  be  to  talk 
of  Bepresentative  responsibility,  when  those 
who  destroy  our  prosperity  believe  it  to  be 
their  interest,  and  (if  that  be  possible)  their 
right  and  duty  to  destroy  that  prosperity  ?  If, 
sir,  as  the  advocates  of  this  tariff  allege,  it  is 
the  interest  of  two-thirds  of  this  Union,  to  de- 
stroy the  prosperity  of  the  other  third,  by  cut- 
ting off  the  only  means  of  that  prosperity, 
would  it  be  possible  for  that  other  third  to  sub- 
mit to  a  practical  interpretation  of  the  compact 
of  union,  by  which  the  right  of  the  two-thirds 
would  be  recognized  to  destroy  the  other? 
This  species  of  Government  interference  with 
the  rights  of  private  property,  would  be  unjust 
and  tyrannical,  even  in  a  local  Government  ex- 
tending over  a  homogeneous  population,  and 
over  interests  equally  and  generally  diffiised 
over  the  whole  geographical  surface ;  but,  in  a 
Federal  Government,  extending  over  various 
sectional  interests,  it  is  utterly  intolerable. 

Sir,  if  the  union  of  these  States  shall  ever 
be  severed  and  their  liberties  subverted,  the 
historian  who  records  these  disasters  will  have 
to  ascribe  them  to  measures  of  this  description. 
I  do  sincerely  believe  that  neither  this  Govern- 
ment, nor  any  free  Government,  can  exist  for  a 
quarter  of  a  century,  under  such  a  system  of 
legislation.  Its  inevitable  tendency  is  to  cor- 
rupt, not  only  the  public  functionaries,  but  all 
those  portions  of  the  Union  and  classes  of  soci- 
ety who  have  an  interest,  i-eal  or  imaginary,  in 
the  bounties  it  provides,  by  taxing  other  sec- 
tions and  other  classes.  Wliat,  sir,  is  the  es- 
sential characteristic  of  a  freeman  ?  It  is  that 
independence  which  results  from  an  habitual 
reliance  upon  his  own  resources  and  his  own 
labor  for  his  support.  He  is  not  in  fact  a  free- 
man, who  habitually  looks  to  the  Government 
for  pecuniary  bounties.  And  I  confess  that 
nothing  in  the  conduct  of  those  who  are  the 
prominent  advocates  of  this  system,  has  excited 
more  apprehension  and  alarm,  in  my  mind, 
than  the  constant  efforts  made  by  all  of  them, 
from  the  Secretary  of  the  Treasury  down  to 
the  humblest  coadjutor,  to  impress  upon  the 
public  mind  the  idea  that  national  prosperity 
and  individual  wealth  are  to  be  derived,  not 
from  individual  industry  and  economy,  but 
from  Government  bounties.  An  idea  more 
fatal  to  liberty  could  not  be  inculcated.  I  said, 
on  another  occasion,  that  the  days  of  Koman 
liberty  were  numbered  when  the  people  con- 
sented to  receive  bread  from  the  public  grana- 
ries. From  that  moment  it  was  not  the  patriot 
who  had  shown  the  greatest  capacity  and  made 
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the  greatest  sacrifices  to  serve  the  republic,  but 
the  demagogue  who  would  promise  to  distribute 
most  profusely  the  spoils  of  the  plundered 
provinces,  that  was  elevated  to  office  by  a  de- 
generate and  mercenary  populace.  Every  thing 
became  venal,  even  in  the  country  of  Fabrjcius, 
until  finally  the  empire  itself  was  sold  at  pub- 
lic auction !  And  what,  sir,  is  the  nature  and 
tendency  of  the  system  we  are  discussing  ?  It 
bears  an  analogy,  but  too  lamentably  striking, 
to  that  which  corrupted  the  republican  purity 
of  the  Roman  people.  God  forbid  that  it 
should  consummate  its  triumph  over  the  public 
liberty,  by  a  similar  catastrophe,  though  even 
that  is  an  event  by  no  means  improbable,  if  we 
continue  to  legislate  periodically  in  this  way, 
and  to  connect  the  election  of  our  Chief  Magis- 
trate with  the  question  of  dividing  out  the 
spoils  of  certain  States — degraded  into  Roman 
provinces — amongst  the  influential  capitalists 
of  the  other  States  of  this  Union !  Sir,  when 
I  consider  that,  by  a  single  act  like  the  pres- 
ent, from  five  to  ten  millions  of  dollars  may  be 
transferred  annually  from  one  part  of  the  com- 
munity to  another ;  when  I  consider  the  dis- 
guise of  disinterested  patriotism  under  which 
the  basest  and  most  profligate  ambition  may 
perpetrate  such  an  act  of  injustice  and  political 
prostitution,  I  cannot  hesitate,  for  a  moment, 
to  pronounce  this  very  system  of  indirect  boun- 
ties, the  most  stupendous  instrument  of  corrup- 
tion ever  placed  in  the  hands  of  public  func- 
tionaries. It  brings  ambition  and  avarice  and 
wealth  into  a  combination,  which  it  is  fearful 
to  contemplate,  because  it  is  almost  impossible 
to  resist.  Do  we  not  perceive,  at  this  very  mo- 
ment, the  extraordinary  and  melancholy  spec- 
tacle of  less  than  one  hundred  thousand  capi- 
talists, by  means  of  this  unhallowed  combiaa- 
tion,  exercising  an  absolute  and  despotic  con- 
trol over  the  opinions  of  eight  millions  of  free 
citizens,  and  the  fortunes  and  destinies  of  ten 
millions  ?  Sir,  I  will  not  anticipate  or  forhode 
evU.  I  will  not  permit  myself  to  believe  that 
the  Presidency  of  the  United  States  wiU  ever 
be  bought  and  sold,  by  this  system  of  bounties 
and  prohibitions.  But  I  must  say  that  there 
are  certain  quarters  of  this  Union,  in  which,  if 
a  candidate  for  the  Presidency  were  to  come 
forward  with  the  Harrisburg  tariff  in  his  hand, 
nothing  could  resist  his  pretensions,  if  his  ad- 
versary were  opposed  to  this  unjust  system  of 
oppression.  Yes,  sir,  that  bill  would  be  a  talis- 
man which  would  give  a  charmed  existence  to 
the  candidate  who  would  pledge  himself  to 
support  it.  And  although  he  were  covered 
with  all  the  "multiplying  villanies  of  nature," 
the  most  immaculate  patriot  and  profound 
statesman  in  the  nation  could  hold  no  competi- 
tion with  him,  if  he  should  refuse  to  grant  this 
new  species  of  imperial  donative. 

Mr.  Speaker,  such  are  the  disguise  and  delu- 
sion incident  to  this  sort  of  legislation,  that 
baseness  and  treachery  are  not  unlikely  to  re- 
ceive the  reward  appropriate  to  disinterested 
patriotism.    I  believe,  for  example,  that  if  a 


man  of  sufiicient  prominence  to  aspire  to  the 
Presidency,  and  representing  a  people  whose 
interests  were  to  be  immolated  by  this  system, 
would  be  base  and  bold  enough  to  make  that 
offering  at  the  shrine  of  his  own  ambition,  he 
would  find  it  the  most  certain  and  direct  ave- 
nue to  popularity  and  power.  He  would  be 
hailed  by  the  whole  tariff  party  as  a  high-- 
minded  statesman  and  disinterested  patriot ; 
and  even  his  own  infatuated  constituents, 
the  miserable  and  deluded  victims  of  his 
treachery,  whose  very  bread  he  had  sold  for 
the  purple  of  power,  would  not  improbably  be 
found  in  the  ranks  of  his  followers,  swelling 
the  chorus  of  his  praise.  Indeed,  sir,  when  I 
contemplate  the  extraordinary  infatuation  which 
a  "combination  of  capitalists  and  politicians 
have  had  the  singular  art  to  diffuse  over  more 
than  one-half  of  this  Union — when  I  see  the 
very  victims  who  ai'e  about  to  be  offered  up  to 
satiate  the  voracious  appetite  of  this  devouring 
Moloch,  paying  their  ai-dent  and  sincere  devo- 
tions at  his  bloody  shrine ;  I  confess  I  have 
been  tempted  to  doubt  whether  mankind  was 
not  doomed,  even  in  its  most  enlightened  state, 
to  be  the  dupe  of  some  species  of  imposture, 
and  the  victim  of  some  form  of  tyranny.  Por, 
sir,  in  casting  my  eye  over  the  history  of  hu- 
man idolatry,  I  can  find  nothing,  even  in  the 
darkest  ages  of  ignorance  and  superstition, 
which  surpasses  the  infatuation  by  which  a 
confederated  priesthood  of  politicians  and  man- 
ufacturers have  bound  the  great  body  of  the 
people  in  the  farming  States  of  this  Union,  as 
if  by  a  spell,  to  this  mighty  scheme  of  fraud 
and  delusion.  I  recollect  nothing,  sir,  that 
bears  so  near  a  resemblance  to  it,  or  which  fur- 
nishes  so  striking  an  illustration  of  this  branch 
of  human  frailty,  as  the  story — so  beautifully 
told  by  the  Irish  poet — of  the  celebrated 
Veiled  Prophet  of  Khorassan.  This  bold  im- 
postor came  into  the  world  without  any  of  the 
features  which  distinguish  the  human  face,  an 
object  of  disgusting  deformity.  With  the 
flendlike  purpose  of  avenging  his  shame  upon 
the  human  race,  he  reared  the  standard  of  a 
new  religious  dynasty,  in  opposition  to  the  Ca- 
liph. As  a  means  of  accomplishing  his  great 
imposture,  and  at  the  same  time  concealing  his 
deformity,  he  covered  himself  with  a  silver 
veil;  giving  it  out  to  his  followers  that  the 
heavenly  light  of  his  countenance,  by  which 
the  faithful  were  to  be  finally  blessed  after 
reaching  a  certain  state  of  purity,  was  for  the 
present  kept,  in  mercy,  from  their  sight. 
Thousands  of  devoted  followers  thronged  to  his 
standard,  looking  forward,  amidst  every  disas- 
ter, and  every  disappointment,  to  that  glorious 
day,  when  the  angel  brow  of  their  prophet  was 
to  be  "  uncurtained  to  their  view."  I  need  not 
tell  you,  sir,  that  this  vision  of  their  hopes  was 
never  realized.  On  the  contrary,  at  the  very 
time  he  was  idolized,  by  the  blind  devotion  of 
his  followers,  as  a  redeeming  angel  commis- 
sioned by  Heaven  to  free  the  world  from  sin 
and  bondage,  he  was  daily  muttering,  lq  the 
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midst  of  Ms  pretended  orisons,  infernal  execra- 
tion against  the  hated  race  of  human  kind,  and 
staining  the  altars  of  his  demoniac  passions 
■VRith  every  species  of  crime  and  every  species 
of  sacrifice.    And  finally,  when  enclosed  hy 
the  beleaguering  forces  of  the  Oaliph,  and  sur- 
rounded by  a  "frightful  wilderness  of  death," 
covered  over  with  his  own  deluded  followers, 
he  selected  this  as  the  appropriate  scene  of  a 
holy  festival,  at  which  he  was  to  unveil,  to  the 
chosen  few  of  his  followers  who  still  survived 
the,successive  disasters  and  disappointments  to 
which  he  had  exposed  them,  the  long-expected 
splendors  of  his  godlike  brow.     The  board  was 
spread  "  in  splendid  mockery ;"   and  after  ad- 
ministering to  each  of  these  deluded  victims  a 
poisonous  draught,  as  a  nectar  proper  for  tbose 
who  were  destined  for  the  skies,  he  raised  the 
awful  veil;    when  behold!    his  wretched  fol- 
lowers, in  their  very  last  agonies,  shrunk  back, 
as  from  a  loathsome  and  detestable  monster, 
more  foul  than  hell,  more  horrible  than  death. 
Such,  sir,  are  the  promised  blessings  of  this 
protecting  system ;  such  is  the  veU  which  cov- 
ers its  deformity ;  such  are  the  sacrifices  it  im- 
poses, even  on  its  own  deluded  followers ;  and 
such,  I  fear,  will  be  the  final  consummation  of 
this  stupendous  scheme  of  imposture  and  de- 
lusion.   

Satdedat,  April  19. 
Tariff  Bill. 

The  House  proceeded  to  the  orders  of  the 
day,  viz :  the  consideration  of  private  biUs. 
On  motion  of  Mr.  Mallaet,  the  private  busi- 
ness was  postponed,  and  the  Tariff  Bill  came 
up  for  consideration.  The  motion  pending  was 
•  that  of  Mr.  Randolph,  that  the  bill  be  indefi- 
nitely postponed. 

Mr.  Albxandee  said :  In  examining  this 
question,  he  should  not  follow  the  example  of 
gentlemen  who  had  gone  before  him,  in  at- 
tempting to  show  that  the  duty  should  be  laid 
on  the  square  or  the  running  yard,  on  molasses 
or  hemp ;  or  that  it  was  the  wool  grower,  and 
not  the  manufacturer,  who  required  protection. 
It  was  all  the  same  to  him.  They  were  alike 
equally  oppressive,  destructive  of  the  principles 
of  the  constitution,  and  it  mattered  not  who 
was  the  executioner,  if  he  were  to  be  made  the 
victim.  He  said  destructive  of  the  principles 
of  tlie  constitution,  because  subversive  of  the 
ends  of  its  creation ;  these  being  "  to  form  a 
more  perfect  union,  establish  justice,  ensure  do- 
mestic tranquillity,  provide  for  the  common  de- 
fence, promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves  and  our 
posterity.  He  would  not  say  that  these  terms 
did,  of  themselves,  convey  any  power,  farther 
than  admonitions  to  gentlemen  who  may  choose 
to  risk  the  consequences — beacons,  as  it  were, 
by  which  the  vessel  of  State  may  be  safely 
steered  throughout  her  political  voyage.  "What 
peace,  what  happiness,  was  to  be  enjoyed  under 
this  bill,  marked,  as  it  is,  with  the  iron  hand  of 
tyranny  and  oppression  throughout  ?     It  has 


any  thing  else  to  recommend  it  to  the  Ameri- 
can people,  but  "  union,  justice,  and  domestic 
tranquillity,"  and  is  a  mockery  of  the  terms 
themselves. 

It  was  well  observed  by  Chief  Justice  Mae- 
shall,  in  the  case  of  Gibbons  vs.  Ogden,  in 
alluding  to  the  causes  which  led  to  the  separa^ 
tion  of  the  colonies  from  the  mother  country, 
that  "  the  right  to  regulate  commerce,  even  by 
the  imposition  of  duties,  was  not  controverted; 
but  the  right  to  impose  a  duty  for  the  purpose 
of  revenue,  produced  a  war  as  important,  per- 
haps, in  its  consequences  to  the  human  race,  as 
any  the  world  has  ever  witnessed."  A  declara- 
tion of  this  sort  should  have  some  weight  with 
gentlemen,  as  it  deserves  to  be  considered  in 
two  points  of  view.  While  it  admits  a  clear, 
incontrovertible  right  in  the  mother  countryj 
to  have  regulated  commerce  with  the  colonies 
by  the  imposition  of  duties,  it  is  a  negation  of 
the  power  for  the  purposes  of  revenue;  and 
the  very  attempt  to  exert  it,  produced,  in  its 
consequences,  the  most  fatal  effects  to  her — ^no 
less  than  the  establishment  of  their  independ-  j 
ence.  How  much  more  so,  then,  are  the  dan- 
gers to  be  apprehended  in  a  republican  form  of 
Government,  prescribed  in  its  action,  with  lim- 
ited powers,  when  one  is  exercised,  not  merely 
of  doubtful  authority,  but,  in  the  opinion  of 
many,  a  downright  and  palpable  violation  of 
the  constitution  itself? 

It  was  not  the  three-penny  tax  upon  tea, 
considered  as  oppressive  by  the  colonies  of  this 
country,  which  led  them  to  resistance  and  in- 
dependence ;  but  the  principle  asserted,  to  tax 
them  for  the  purposes  of  a  Government  in 
which  they  had  no  participation,  and  for  the 
benefit  of  a  people  with  whom  they  had  no 
common  interest.  It  was  not  the  twenty-shil- 
ling ship  money  tax  that  was  held  grievous  by 
the  people  of  England,  which  Hampden  resist- 
ed, and  finally  brought  Charles  to  the  block, 
but  the  principle  involved,  the  violation  of 
Magna  Charta,  which  secured  to  every  Eng- 
lishman his  liberty,  his  property,  and  every 
thing  that  was  dear  and  valuable.  While 
speaking  thus  of  the  rights  of  British  subjects, 
I  am  but  vindicating  those  of  the  American 
citizen,  and  let  me  not  be  subjected  to  the  un- 
warrantable imputation,  as  my  colleague  (Mr. 
Randolph)  was  the  other  day,  of  taking  sides 
with  aliens  and  foreigners.  What  was  the  case 
there  ?  A  discretionary  power,  contended  for 
on  the  part  of  the  crown,  to  tax  the  people  to 
any  extent,  without  the  consent  of  Pai-liament, 
under  the  pretext  of  providing  for  the  general 
welfare.  What  is  it  here?  A  discretionary 
power  m  Congress  to  tax  them  to  the  same  ex- 
tent,-with  no  other  restraint  than  the  responsi- 
bility which  they  owe  to  their  constituents. 
The  right  of  Parliament,  in  this  respect,  has 
never  been  controverted,  but  that  of  the  king 
was,  and  successfully,  too,  by  the  reversal  of 
the  attamder  of  Hampden,  which  a  corrupt- 
bench,  in  corrupt  times,  and  under  the  influ-* 
ence  of  the  crown,  had  not  the  firmness  and 
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independence  to  resist.  But,  Mr.  A.  said,  he 
never  expected  to  liear  the  supremacy,  the  om- 
nipotence of  the  Parliament  of  Great  Britain, 
claimed  for  the  Congress  of  the  United  States. 
If  the  power  be  admitted,  to  the  extent  con- 
tended for  by  gentlemen,  he  had  no  hesitation 
in  saying,  that  this  Government  was,  to  all  in- 
tents and  purposes,  a  consolidated  one ;  that, 
so  far  from  being  a  charter  of  delegated  pow- 
ers, it  was  a  monarchy  in  disguise ;  that  it  was 
any  thing  a  majority  of  Congress  might  choose 
to  make  it.  As  to  the  Supreme  Court  ever  de- 
claring a  law  of  Congress  unconstitutional, 
which  accumulates  power  in  the  Federal  head, 
it  was  what  he  never  expected  to  see.  When 
speaking,  therefore,  of  this  Government  being 
one  with  limited  powers,  he  meant  sometliing 
more  than  "  enumerated  "  merely,  which  seemed 
to  be  the  opinion  of  some  gentlemen,  unless 
they  were  pleased  to  consider,  by  the  enumera- 
tion of  powers,  the  exclusion  of  all  others,  not 
enumerated,  which  were  reserved  to  the  States 
respectively,  or  to  the  people.  This  was  the 
principle  both  friends  and  opponents  had  in 
view  at  the  time  of  its  adoption,  and  upon 
which  the  cotemporaneous  expositions,  as  well 
as  judicial  decisions,  profess  to  have  gone  ever 
since.  The  ninth  and  tenth  amendments  to  the 
constitution  were  made  in  order  to  secure  it 
more  eflfeotually,  and  to  allay  the  apprehensions 
of  those  who  entertained  doubts  upon  the  sub- 
ject. Judge  TuoKEE,  in  his  commentaries  upon 
Blaokstone,  who  wrote  at  a  time  when  the 
principles  of  the  Government  were  considered 
as  settled,  and  may,  therefore,  be  relied  upon  as 
an  authority,  after  alluding  to  the  clauses  re- 
straining the  powers  given,  says :  "The  sum  of 
all  which  appears  to  be,  that  the  powers  dele- 
gated to  the  Federal  Government  are,  in  all 
cases,  to  receive  the  most  strict  construction 
that  the  instrument  will  bear,  where  the  rights 
of  a  State,  or  of  the  people,  either  collectively 
or  individually,  may  be  drawn  in  question." 
It  is  the  only  sound  doctrine  that  can  obtain, 
consistently  with  their  interests  and  safety; 
because,  as  all  power  was  originally  derived 
from  them,  whenever  these  are  likely  to  be 
affected  by  the  usurpation  of  powers,  or  by  the 
exercise  of  doubtful  ones,  the  idea  of  a  liberal 
or  enlarged  construction  should  be  excluded. 
Chief  Justice  Makshall,  in  the  case  of  Gib- 
bons ««.  Ogden,  lays  down  the  rule,  as  general- 
ly conceded,  that  "  the  sovereignty  of  Con- 
gress, though  limited  to  specified  objects,  is 
plenary  as  to  those  objects,"  with  no  other  lim- 
itations than  those  prescribed  in  the  constitu- 
tion. It  is  then  an  instrument,  not  merely  of 
enumerated,  but  of  limited  powers ;  by  which 
I  mean,  powers  expressly  confined  to  specified 
objects,  sometimes  general  in  their  character,  at 
others  restrained  in  the  manner  of  their  exer- 
cise. This  view  is  more  strongly  confirmed  by 
the  Federalist,  which  admits,  in  unqualified 
terms,  "that  the  States  will  retain  all  pre-exist- 
ing authorities,  which  may  not  be  exclusively 
delegated  to  the  Federal  head." 


When  gentlemen,  therefore,  speak  of  prece- 
dents, let  them  go  back  to  fundamental  princi- 
ples, to  constitutional  authorities,  and  not  abide 
the  decisions  of  legislative  enactments  merely. 
There  are  occasions  when  it  would  be  as  un- 
wise in  Congress  to  execute  powers  that  are 
given,  as  it  would  be  dangerous  to  attempt  the 
exercise  of  those  which  are  prohibited,  or  of 
a  doubtful  character.  There  are  cases  which 
neither  the  decision  of  this  House,  of  Congress, 
nor  of  the  Supreme  Court  in  the  bargain,  can 
ever  determine,  but  must  be  left  to  the  high 
contracting  parties — the  States  themselves — to 
settle,  peaceably,  if  they  can,  but  forcibly, 
never  1  There  is  no  umpire  between  them  and 
their  rights.  Forbearance,  justice,  a  mutual 
respect  for  the  authorities  of  each  other,  can 
alone  be  appealed  to,  to  reconcile  conflicting  in- 
terests. When  these  ends  fail,  and  it  becomes 
necessary  to  apply  force,  after  destroying  the 
moral  energies  of  the  people,  to  execute  your 
laws,  that  moment  is  this  Union  at  an  end — 
dissolved  into  its  original  elements ! 

Mr.  A.  said  he  did  not  mean  to  blink  the 
question,  but  to  meet  it  fairly  and  openly,  and, 
if  he  could,  to  vindicate  the  violated  purity  of 
the  constitution.  He  knew  that  it  was  unfash- 
ionable to  speak  of  the  constitution  here,  unless 
it  be  to  get  power  by  implication ;  that  it  had 
become  a  by-word  and  reproach,  particularly 
when  emanating  from  the  quarter  of  the  coun- 
try which  he  represented ;  and  the  man  who 
did  it,  ran  the  risk  of  subjecting  himself  to  the 
gibes,  the  sneers,  the  contempt,  of  some  one  or 
other.  But  he  cared  not  for  that.  He  had  a 
duty  to  discharge  to  himself,  to  those  who  had 
sent  him  here  to  guard  their  rights  and  inter- 
ests, and  he  should  do  it  to  the  best  of  his 
abilities,  cost  what  it  might,  regardless  of  the 
opinion  of  this  or  that  party.  Whenever  views 
of  this  sort  were  pressed  upon  the  House  by 
any  one  from  that  State,  it  was  immediately 
said  that  the  sceptre  had  departed  from  her, 
and  she  was  now  for  tying  up  the  hands  of  the 
Federal  Government.  He  rejoiced  that  it  had ; 
and,  unless  it  should  be  used  more  to  the  ad- 
vantage of  the  people,  than  when  recently 
held,  he  trusted  it  might  never  return.  Vir- 
ginia was  now,  where  she  had  always  been — 
against  power,  contending  on  the  side  of  the 
weak,  not-the  strong ;  and,  if  she  chose  to  give 
up  her  principles — to  lie  down  and  worship  the 
Golden  Calf— to  become  a  suppliant  at  the 
throne  of  Majesty,  as  many  of  the  States  now 
were — ^like  the  sons  of  Samuel,  who  departed 
from  the  ways  of  their  father,  to  go  in  pursuit 
of  other  gods,  kings,  and  monarchies — why,  be 
it  so !  He  should  have  "  no  part  or  lot  "  in 
the  business :  for  the  day  of  retribution  would 
come  when  she  would  be  "  scourged  with  scor- 
pions." 

Sir,  it  is  contended  that  the  power  to  protect 
domestic  manufactures  is  derived  from  two 
clauses  in  the  constitution — "  to  regulate  com- 
merce, and  to  raise  revenue;"  neither  of 
which,  in  my  humble  judgment,  confers  it :  al- 
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though  one,  if  clearly  shown,  would  have  been 
sufficient.  It  is,  however,  no  new  opinion,  and 
stands  supported  by  the  authority  of  the  pres- 
ent Secretary  of  State.  In  alluding  to  the 
course  which  Virginia  had  pursued  in  relation 
to  this  subject,  he  took  occasion,  while  on  an 
excursion  to  the  western  country  during  the 
last  summer,  to  express  himself  in  the  follow- 
ing style  of  derision.  Speaking  of  the  oppo- 
nents of  the  tariff,  he  says :  "  Availing  them- 
selves of  the  irritations  and  divisions  incident 
to  a  late  contested  election,  and  enlisting  under 
the  banners  of  a  distinguished  name,  they  have 
taken  fresh  courage,  'and  assail  the  further 
progress  of  our  manufactures  with  renovated 
vigor.  Prior  to  that  event,  they  had  contented 
themselves  with  controverting  the  policy  of 
encouragement ;  and  no  statesman  in  Congress 
had  been  seen  bold  enough  seriously  to  ques- 
tion the  right  of  Congress  to  afford  it.  But 
now  the  Legislature  of  a  distinguished  State, 
after  long  deliberation  and  mature  considera- 
tion, has  solemnly  resolved  that  Congress  does 
not  possess  the  power  to  counteract  foreign 
legislation  by  laws  of  self-preservation.  It  is 
delegated  by  more  than  one  clause  iu  the  con- 
stitution. Under  the  authority  to  regulate 
commerce  with  foreign  nations,  we  have  seen 
the  power  exercised  to  suspend,  for  long  and 
indefinite  periods,  commercial  intercourse  with 
all  nations,  and  more  especially  with  Great 
Britain  and  France.  Under  another  clause, 
also  full  and  explicit,  the  power  is  granted  to 
lay  imposts,  without  limitation  as  to  amount, 
and  has  been  exercised  far  beyond  the  wishes 
of  the  friends  of  the  American  system  to  ap- 
ply it." 

Now,  sir,  it  must  have  been  known  to  that 
gentleman,  who  could  not  have  forgotten  all 
that  transpired  during  the  session  of  Congress 
in  1824,  that  two  of  my  colleagues,  (Mr.  Ban- 
DOLPH  and  P.  P.  Baebotje,)  in  the  debate  on 
the  tariff  of  that  year,  expressly  contended 
that  it  contravened  the  spirit,  if  not  the  letter 
of  the  constitution,  and  was  therefore  equally 
a  violation  of  it.  Mr.  E.  said :  "  I  do  not  stop 
here,  sir,  to  argue  about  the  constitutionality  of 
this  bill ;  I  consider  the  constitution  a  dead  let- 
ter ;  I  consider  it  to  consist,  at  this  time,  of 
the  power  of  the  General  Government,  and  the 
power  of  the  States :  that  is  the  constitution. 
If,  under  a  power  to  regulate  trade,  you  pre- 
vent exportation ;  if,  with  the  most  approved 
spring-lancets,  you  draw  the  last  drop  of  blood 
from  our  veins ;  if,  teeundem,  a/rtem,  you  draw 
the  last  shilling  from  our  pockets,  what  are  the 
checks  of  the  constitution  to  us !  A  fig  for  the 
•  constitution !  "  In  another  part  of  his  speech, 
which  was  in  answer  to  Mr.  Clay,  he  farther 
observed :  "  But  we  are  told  this  is  a  curious 
constitution  of  ours :  it  is  made  for  foreigners, 
and  not  for  ourselves ;  for  the  protection  of 
foreign,  and  not  of  American  industry.  Sir, 
this  is  a  curious  constitution  of  ours,  (said  Mr. 
E.,)  and  if  I  were  disposed  to  deny  it,  I  could 
not  succeed.    It  is  an  anomaly  in  itself.    It  is 


that  supposed  impossibility  of  aU  writers,  from 
Aristotie  to  the  present  day-^an  imperium  in 
imperio.  Nothing  like  it  ever  did  exist,  or 
possibly  ever  will,  under  similar  circuinstances. 
It  is  a  constitution  consisting  of  confederated 
bodies,  for  certain  exterior  purposes,  and,  also, 
for  some  interior  purposes,  but  leaving  to  the 
State  authorities,  among  a  great  many  powers, 
the  very  one  which  we  now  propose  to  exer- 
cise :  for,  if  we  were  now  passing  a  revenue 
bill,  a  bill  the  object  of  which  were  to  raise 
revenue,  however  much  I  should  deny  the  pol- 
icy, and  however  I  could  demonstrate  the  futil- 
ity of  the  plan,  I  still  should  deem  it  to  be  a 
constitutional  bill ;  a  biU  passed  to  carry,  tona 
fids,  into  effect,  a  provision  of  the  constitution, 
but  a  bill  passed  with  short-sighted  views; 
But  this  is  no  such  biU.  It  is  a  biU,  under  pre- 
tence of  regulating  commerce,  to  take  money 
from  the  pockets  of  a  very  large,  and,  I  thank 
God,  contiguous  territory,  and  to  put  it  into 
other  pockets."  In  reply  to  Mr.  MoLahe,  he 
remarked:  "It  costs  me  nothing,  sir,  to  say 
that  I  very  much  regret  that  the  zeal  which  I 
have  not  only  felt,  but  cherished,  on  the  sub- 
ject of  laying  taxes  in  a  manner  which,  in  my 
judgment,  is  inconsistent,  not  merely  with  the 
spirit,  but  the  very  letter  of  the  constitution, 
should  have  given  to  my  remarks,  on  this  sub- 
ject, a  pungency,  which  has  rendered  them  dis- 
agreeable, and  even  offensive,  to  the  gentleman 
from  Delaware." 

My  colleague  (Mr.  P.  P.  Baebotje)  went 
more  at  large  into  this  view  of  the  subject, 
and  showed  his  decided  objection  to  the  bill, 
upon  constitutional  grounds.  They  are  pre- 
sented in  a  manner  too  forcible  to  have  escaped 
observation,  and  I  take  leave  to  refer  to  them 
in  his  own  words :  '• 

"  As  far,  sir,  as  this  bill  is  designed  to  give 
encouragement  to  manufactures,  or  even, ,  if 
you  please,  to  national  industry,  in  general,  I 
would  vote  against  it,  for  another  strong,  and; 
in  my  estimation,  decisive  reason.  And  here, 
Mr.  Chairman,  I  am  about  to  derive  an  ai-gu- 
ment  from  the  constitution.  I  trust  I  shall  not 
press  upon  the  confines  of  political  metaphysics. 
,The  constitution  gives  to  Congress  the  power 
to  lay  and  collect  taxes,  duties,  imposts,  and 
excises.  This  bill  proposes  to  lay  and  collect 
duties,  and,  therefore,  I  shall  not  undertake  to 
say  that  it  is  a  violation  of  the  letter  of  the 
constitution.  But  this  I  do  mean  to  contend, 
and  I  think  I  shall  be  able  to  prove,  with  as 
nigh  an  approximation  to  demonstration  as 
moral  evidence  is  capable  of,  that  this  bill  does 
violate  the  spirit  of  the  constitution.  The 
power  to  impose  taxes,  duties,  &c.,  it  will  not 
be  denied  by  any  gentleman,  was  given  to  us 
for  the  purpose  of  raising  revenue — which  rev- 
enue is  to  be  applied  to  the  ends  pointed  out  in 
the  constitution.  Now,  su-,  as  far  as,  by  this 
bill,  it  is  proposed  to  encourage  manufactures, 
or  any  other  department  of  industry,  we  shall 
be  using  this  power,  not  only  not  for  the  pur- 
pose for  which  it  was  given,  but  for  another, 


DEBATES  OF  CONGRESS. 


109 


Apkil,  1828.] 


Tanff  Bill. 


[H.  OF  R. 


and  a  diflferent  one,  and,  as  I  shall  attempt  to 
prove,  one  which  will  defeat  that  for  which  the 
power  was  given ;  and  then  this  question  pre- 
sents itself:  whether  we  do  not,  in  effect,  tran- 
scend the  limits  of  our  legitimate  authority,  as 
much  by  the  exercise  of  a  granted  power  for  a 
purpose  for  which  it  was  not  granted,  as  by  the 
exercise  of  a  power  not  granted?  I  answer, 
that  we  do.  As  no  general  reasoning  strikes 
the  mind  as  forcibly  as  examples,  I  will  illus- 
trate my  proposition  by  putting  some  analo- 
gous cases.  Congress  has  power  to  borrow 
money.  Let  us  suppose,  that  the  capitalists  of 
this  country  were,  by  petition  to  this  House,  to 
complain  that,  in  consequence  of  the  general 
languor  of  the  commerce  of  the  world,  they 
could  find  no  longer  any  mercantile  investment 
of  their  capital,  which  would  yield  them  any 
tolerable  profit,  or,  if  you  please,  any  profit  at 
all ;  and,  therefore,  they  ciUled  upon  us  to  bor- 
row some  millions  of  money,  at  any  given  rate 
of  interest.  Let  us  suppose  our  finances  to  be 
in  such  a  situation  as  not  to  need  it,  and  yet,  to 
save  these  capitalists  from  sinking,  we  accepted 
their  proposition  under  our  power  to  borrow 
money.  Let  us  suppose  that  Congress,  im- 
pressed with  a  belief  that  the  importation  of 
certain  articles  of  luxury  was  injurious,  either 
to  the  wealth,  the  morals,  or  the  simplicity  of 
the  manners  of  our  people,  with  a  view  to  ar- 
rest the  importation  of  such  articles,  imposes 
very  high  duties,  not  at  all  with  a  view  to  rev- 
enue, but  for  the  avowed  purpose  of  prohibi- 
tion, and  high  enough  to  produce  that  effect ; 
and  that  this  was  done  under  the  power  to  lay 
duties  and  excises,  by  which,  in  effect,  we 
should  pass  sumptuary  laws.  I  could  go  on, 
sir,  multiplying  examples  of  this  kind,  with 
much  more  ease  than  they  could  be  answered. 
These  are  suflBcient  for  my  purpose.  In  each 
of  the  cases  which  I  have  here  put,  it  might  be 
affirmed,  with  just  as  much  propriety  as  in  the 
present,  that  we  were  exercising  powers  which 
were  clearly  given ;  yet,  every  man  would  ad- 
mit that  we  were  abusing  those  powers.  And 
why,  sir  ?  For  the  simple  reason  that  we  were 
using  them  for  purposes  for  which  they  were 
not  granted ;  and  let  me  ask,  sir,  whether  the 
same  objection  does  not  apply  here?  If,  as 
must  be  admitted,  the  power  to  lay  duties  were 
given  solely  to  raise  revenue,  surely  when  we 
apply  that  power,  not  for  that  purpose,  but  for 
another,  and  that,  too,  which  defeats  the  legiti- 
mate one,  we  are  exercising  that  power  for  a 
purpose  for  which  it  was  not  granted." 

Such  were  the  opinions  of  these  gentlemen 
on  tkat  occasion,  and  whether  they  deserve  to 
rank  as  statesmen,  I  leave  for  the  American 
people  to  determine. 

I  know  it  may  be  said,  that  no  duty  upon 
imports  has  been,  or  can  be  laid,  but  must  pro- 
tect, in  some  degree,  domestic  manufactures ; 
and  hence  is  argued  its  constitutionality.  But, 
I  take  it,  there  is  a  wide  difference,  in  a  moral 
point  of  view,  between  the  direct  and  conse- 
quential operation  of  a  power.    Congress  has 


power  to  declare  war,  but  it  is  presumed  it  will 
be  done  for  some  justifiable  cause,  known  to 
the  law  of  nations.  The  effect,  and  consequent 
measures  thereupon,  would  be,  to  protect  do- 
mestic manufactures.  Yet,  will  any  one  pre- 
tend that  it  is  a  good  or  justifiable  cause,  in 
virtue  of  the  constitution,  to  go  to  war  for  that 
purpose  ?  And  still,  I  think,  there  is  as  strong, 
if  not  a  stronger  reason  for  it,  than  in  the  pres- 
ent case ;  because  the  power  of  declaring  war 
is  given  generally,  without  restriction,  save  the 
common  sense  of  mankind,  and  the  common 
law  of  the  world.  Again :  Congress  can,  un- 
der particular  circumstances,  declare  a  non-in- 
tercourse, lay  an  embargo,  as  an  act  of  retalia- 
tion— a  war  measure — I  ta^e  it,  preparatory  to 
such  a  state  of  things,  or  as  a  security  against 
it.  But  surely  not  with  the  view  to  regulate, 
when  it  would  be  to  destroy  commerce  alto- 
gether ;  much  less  to  foster  and  protect  domes- 
tic manufactures ;  although  in  its  consequences 
it  would  have  that  effect.  And  yet,  why  not, 
if  the  arguments  of  gentlemen  be  correct? 
No  one,  in  his  senses,  will  contend,  that  Con- 
gress, in  time  of  profound  peace,  can,  constitu- 
tionally, cut  off  all  intercourse  with  foreign 
powers,  under  the  idea  of  regulating  com- 
merce, which  pre-supposes  its  existence.  Still, 
the  extent  of  the  argument  goes  that  far.  It 
is  one  thing  to  regulate ;  it  is  another  to  de- 
stroy. The  effect  of  regulation  may  prove 
destruction,  but  the  purpose  for  which  it  is 
done,  must  be  a  legitimate  one.  It  is  mistak- 
ing a  power  for  its  effect,  its  consequences,  and 
reasoning  accordingly.  The  protection  of  do- 
mestic manufactures  is  a  substantive  power, 
and  not  among  the  enumerated  articles  in  the 
constitution ;  on  the  contrary,  it  was  proposed 
as  one  of  the  powers  to  be  given ;  but  we  look 
for  it  in  vain  throughout  the  instrument ;  it  is 
nowhere  to  be  found.  Among  the  powers 
offered  to  the  consideration  of  the  convention, 
for  their  adoption,  is  the  following :  "To  es- 
tablish public  institutions,  rewards,  and  immu- 
nities, for  the  promotion  of  agriculture,  com- 
merce, trades,  and  manufactures."  This  view 
is  further  supported  by  the  Federalist,  in  ITo. 
34,  considering  it  a  subject  belonging  exclu- 
sively to  State  regulation.  In  speaking  of  the 
revenue  power,  for  national  purposes,  Mr. 
Hamilton  says :  "  The  expenses  arisiag  from 
those  institutions  which  relate  to  the  mere  do- 
mestic police  of  a  State,  to  the  support  of  its 
legislative,  executive,  and  judiciary  depart- 
ments, with  their  different  appendages,  and  to 
the.  encouragement  of  agriculture  and  manu- 
factures, (which  will  comprehend  almost  all  the 
objects  of  State  expenditure,)  are  insignificant, 
in  comparison  with  those  which  relate  to  the 
national  defence."  These  are  authorities  for 
gentlemen,  such  as  I  am  disposed  to  respect, 
because  they  show  the  intention  of  those  who 
framed  the  constitution,  and  are  not  founded 
upon  acts  of  legislation  merely,  which  may  be 
the  circumstance  of  caprice,  of  interest,  of 
party  views,  adopted  without  due  deliberation, 
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or  a  proper  regard  to  the  principles  of  the  con- 
stitution. 

With  these  evidences  before  my  eyes,  I 
shonld  consider  myself  as  having  forfeited 
every  obligation  to  the  constitution,  were  I  to 
disregard  its  commands,  and  most  obvious 
meaning.  "We  are  not  permitted,  in  the  face  of 
such  facts,  to  entertain  opinions,  where  all 
doubts  are  removed  upon  the  subject.  And,  if 
gentlemen  deem  the  encouragement  of  the  do- 
mestic industry  of  the  country  an  object  of 
such  high  importance,  let  it  be  done  consist- 
ently with  the  provisions  of  the  constitution, 
by  such  States  as  may  desire  it,  obtaining,  in 
the  first  place,  the  consent  of  Congress  to  lay 
duties  on  imports  and  exports,  where  the  bur- 
dens would  be  felt  by  those  who  wish  the  ben- 
efits. I  might,  moreover,  answer  the  question, 
and  say,  of  this,  as  of  all  other  measures  pre- 
sented to  the  consideration  of  Congress,  that 
its  power  can  extend  to  them  for  national  pur- 
poses alone ;  and,  by  national,  I  mean  Federal, 
since  it  was  a  term  repudiated  by  the  conven- 
tion, and  United  States  substituted  in  its  stead. 
And  this  is  the  rule  laid  down  by  Chief  Justice 
Maeshall,  in  the  case  of  Gibbons  w.  Ogden,  to 
which  I  subscribe  in  the  fullest  extent,  when 
honestly  exercised.  In  speaking  of  the  inspec- 
tion laws,  quarantine  laws,  the  internal  com- 
merce of  a  State,  turnpike  roads,  ferries,  &c., 
admitted  to  be  clearly  reserved  to  the  States, 
he  says  :  "  If  the  legislative  power  of  the 
Union  can  reach  them,  it  must  be  for  national 
purposes ;  it  must  be  where  the  power  is  ex- 
pressly given  for  a  special  purpose,  or  is  clearly 
incidental  to  some  power  which  is  expressly 
given,"  Where  is  to  be  found  the  "  special 
purpose,"  I  may  ask,  for  which  the  power  con- 
tended for  has  been  granted  ?  Nowhere. 
How,  then,  does  it  become  necessary  to  carry 
into  execution  an  express  power  that  it  can  be 
claimed  as  an  incident  ?  It  is  not  the  regula-, 
tion  of  commerce  with  foreign  nations,  nor 
among  the  several  States,  with  which  you  pre- 
tend now  to  have  any  thing  to  do,  any  more 
than  to  lay  taxes  or  duties  for  the  purposes  of 
revenue.  A  tonnage  duty  is  as  much  a  tax  as 
a  duty  upon  imports.  It  has,  however,  never 
been  imposed  under  the  taxing  power,  (although 
it  may,  whenever  taxes  become  necessary.  Con- 
gress being  unlimited  as  to  the  manner  and 
subjects  of  taxation,)  but  under  the  power  to 
regulate  commerce.  And  so,  where  you  have 
power  to  do  a  particular  thing,  it  does  not  fol- 
low that  you  can  do  a  different  thing,  however 
remotely  connected  with  it.  Nor,  that  you 
can  resort  to  difierent  powers,  to  sustain  it  by 
implication;  for,  there  is  scarcely  any  thing 
but  what  may  be  resolvable  under  one  or  other 
of  the  powers  in  the  constitution,  as  an  inci- 
dent, by  construction. 

Sir,  if  Congress  can  constitutionally  pass  this 
bill,  it  can  assume  complete  legislation  over  the 
subject,  incorporate  the  companies,  and  do  any 
thing  else  which  may  be  calculated  to  promote 
their  interest. 


I  have,  sir,  as  I  intended,-  considered  this 
subject  in  one  point  of  view  only ;  I  would  not 
deign  to  place  it  upon  any  other  ground,  nor 
do  I  think  any  gentleman  should,  who  regards 
the  happiness  of  this  Union,  or  the  sacredness 
of  the  constitution.  If  we  cannot  stand  here, 
as  the  gentleman  from  South  Carolina  (Mr. 
Hamilton)  said,  some  days  since,  we  can  stand 
nowhere.  And  why  stop  to  argue  about  a  cent 
upon  this  or  that  article,  as  too  high  or  too 
low,  when  millions  are  at  stake.  No,  sir,  I 
will  not.  I  would  rather  be  guillotined  at 
once,  than  burnt  alive  at  the  stake  by  degrees. 
Go  to  prohibition,  as  some  of  the  friends  avow 
to  be  their  policy,  and  then  the  people  will  un- 
derstand you.  And  is  there  no  resistance,  no 
relief  from  this  yoke  which  is  galling  to  the 
quick,  and  bowing  you  down  to  the  earth? 
Yes,  sir,  the  States  and  the  people  have  the 
remedy  in  their  hands,  and  if  they  fail  to  use 
it,  they  will  become,  as  they  deserve  to  be,  to 
all  eternity,  the  slaves  of  manufacturers,  of 
monopolists,  and  capitalists,  who  are  wUling  to 
risk  the  peace,  the  harmony  of  this  Union,  and 
riot  in  the  oppression  of  the  people. 

Mr.  Hamilton  said:  If  I  have  abstained 
from  participating  in  this  discussion,  it  has  not 
arisen  from  the  absence  of  a  conviction  of  the 
utter  injustice  of  the  measure  which  now  seems 
about  to  pass  this  House. 

I  should  most  unworthily  represent  the  feel- 
ings of  my  own  constituents,  if  I  condescended 
to  discuss  the  detail  of  the  bill  before  yon. 
We  care  not  by  what  rnle  of  division  or  pro- 
portion you  settle  the  contribution  which  you 
are  determined  to  levy,  on  the  only  portion  of 
this  Union  *which  is  destined  not  to  participate 
in  the  booty  with  which  the  biU  itself  is 
freighted.  I  have  considered,  that  I  should  as 
little  consult  the  interest  as  the  pride  of  my 
constituents,  by  chaffering  for  a  reduction  of 
this  or  that  duty,  and  in  effect  telling  you  that 
however  grossly  we  deemed  the  charter  of  this 
confederacy  violated,  yet  if  you  would  rob 
your  injustice  of  a  little  of  its  oppression,  we 
would  bear  your  burdens  with  commendable 
philosophy  and  moderation.  No,  sir,  my  con- 
stituents believe,  as  a  sovereign  party  to  the 
compact  of  this  Union,  that  South  Carohna 
never  did  confer  upon  this  Government  the 
power  to  tax  the  industry  of  her  own  citizens 
for  the  exclusive  benefit  of  the  industry  of  the 
citizens  of  the  other  States.  Relying  on  the 
truth  of  this  principle,  we  disdain  to  impair  its 
strength,  by  taking  refuge  under  miserable  ex- 
pedients to  supplicate  your  mercy. 

If  any  bill  is  to  pass  this  House,  to  cater  for 
an  appetite  which  seems  as  insatiable  as  the 
vulture  of  antiquity — an  appetite  which  may 
be  fed,  but  never  can  be  appeased — I  trust, 
that  the  one  on  your  table  is  destined  to  be- 
come a  law ;_  because,  out  of  the  extreme  evil, 
the  remedy  is  to  come :  that  other  and  larger 
portions  of  this  Union  than  the  South,  will 
then  be  made  sensible  of  the  injustice  of  the 
system,  by  feeling  its  severity. 
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Do  not  suppose,  Mr.  Speaker,  that  I  mean  to 
discuss  the  political  economy  of  this  question. 
No,  sir,  in  an  enlightened  age,  when  we  appear 
to  have  imported  a  Professor  from  Germany, 
in  absolute  violation  of  the  doctrines  of  the 
American  system,  to  lecture  upon  its  lessons — 
to  convict  Adam  Smith  of  stupidity,  and  Ei- 
cardo  of  error,  I  will  not  say  one  syllable  upon 
either  the  solid  truths,  or  the  subtle  abstrac- 
tions of  this  much-contemned  science,  more 
especially  in  the  presence  of  some  statesmen, 
who  seem  to  glory  in  their  utter  ignorance  of 
its  principles,  as  a  matter  of  just  and  honorable 
pride. 

If,  su',  I  have  neither  risen  to  discuss  the 
general  principle  or  the  practical  details  in- 
volved in  the  bill,  or  those  views  of  the  con- 
stitution by  which  your  power  to  pass  it  is  ab- 
solutely denied,  you  may  well  ask,  for  what 
I  have  risen.  Not,  sir,  to  signalize  the  thrift- 
less effort  of  reasoning,  when  argument  has 
been  exhausted  though  error  has  not  been  sub- 
dued ;  not,  sir,  to  combat  that  mania  which 
has  fastened  upon  the  question  of  how  much 
the  poor  man  is  to  be  taxed  for  the  benefit  of 
the  rich — the  cunning  stratagems  of  another 
question,  on  whom  the  pelf  and  power  of  this 
Government  shall  fall — ^but  to  enter  the  firm 
and  unfaltering  protest  of  the  freemen  I  repre- 
sent, against  this  whole  system  of  restrictive 
or  prohibitory  imposts ;  which  we  consider  as 
originating  in  a  radical  misconception  of  the 
powers  of  this  confederacy,  and  leading  to  a 
ruin  no  less  certain  than  irreparable,  to  our  in- 
terest— interests  which  are  unchangeable  as  the 
physical  laws  of  our  soil  and  climate. 

Shall  I  ask  you  to  pause  ?  That  is  too  idle. 
Shall  I  ask  you  to  relent  ?  That,  indeed,  would 
be  vain.  But  let  me  entreat  you  to  listen, 
when  I  say  that  this  remonstrance  comes  from 
a  State  which,  in  proportion  to  her  popidation 
and  the  extent  of  her  surface,  has  of  all  others 
in  this  Union,  the  richest  and  most  varied  sta- 
ples ;  which,  nevertheless,  by  the  process  of  a 
tariff  of  rapidly  increasing  and  rapidly  exhaust- 
ing high  duties,  is  fast  sinking  into  that  condi- 
tion in  which  it  is  no  treason  to  God,  if  it  is  to 
man,  to  implore  him  to  tell  us  how  it  comes  to 
pass,  with  his  bright  sun  pouring  its  genial  tor- 
rent on  our  plains,  quickening  into  life  at  once 
the  products  of  the  temperate  zone  and  the 
fruits  of  the  tropics,  that  we  are  growing  poor, 
even  amidst  the  abundance  of  his  blessings  ? 
The  voice  of  God  is  only  to  be  heard  in  the 
truths  which  he  reveals.  Through  these  he 
tells  us,  that  the  current  of  these  blessings  is 
turned,  by  the  pernicious  hand  of  Govern- 
ment; that  what  he  makes  simple,  it  is  the 
pride  of  man  to  make  complicate ;  what  he 
makes  good,  it  is  the  selfishness  of  man  to 
make  evU ;  and  that  we  are  sinking  by  a  per- 
version of  those  mighty  laws  of  production, 
which  signalize,  as  first  principles,  the  provi- 
dence of  his  beneficence.  Let  any  man  look  at 
the  State  whose  humble  representative  I  am, 
and  say  that  this  is  not  true.    With  exports 


that  have  averaged,  for  the  last  thirteen  years, 
at  least  nine  millions  of  dollars,  which  ought 
to  have  purchased,  in  the  ordinary  profits  of 
exchange,  at  least  ten  mUlions  of  imports,  we 
are  nevertheless  becoming  hourly  more  impov- 
erished. The  solution  of  our  ills  is  to  be  found 
in  the  operation  of  Government.  If  the  con- 
sumption of  our  State  of  articles,  paying  a  duty 
at  your  custom-house,  is  equal  to  eight  millions 
of  dollars,  annually,  we  pay  at  least,  out  of 
these  eight  millions,  two  millions  in  tribute  to 
"  your  American  System."  Whilst  this  tribute 
is  levied  in  a  manner  the  most  burdensome,  it 
brings  with  it  no  requiting  or  redeeming  bene- 
fit. The  moisture  extracted  from  the  parched 
and  suffering  earth,  does  not  return,  in  refresh- 
ing showers,  to  pay  back,  with  accumulated 
blessings,  its  temporary  exaction.  No,  it  is 
gone  forever ;  and  the  only  miracle  to  be  con- 
sidered is,  that  a  State,  with  so  small  a  popula- 
tion as  South  Carolina,  should  have  been  able 
to  pay,  since  the  late  war,  at  least  25  millions 
of  dollars,  in  the  undeniable  shape  of  a  bounty 
to  an  industry,  no  part  of  which  is  exercised 
within  her  own  limits. 

Sir,  the  surfeit  which  this  House  has  had  of 
statistical  details,  admonishes  me  of  the  pro- 
priety of  abstaining  from  the  financial  calcula- 
tions, which  are  at  hand,  to  demonstrate  this 
position.  An  average  duty  of  only  30  per 
cent.,  for  the  last  13  years,  on  only  eight  mil- 
lions of  imports,  annually  consumed  in  South 
Carolina,  would  justify  something  more  than 
this  estimate,  which  rests  on  the  great  princi- 
ple of  political  economy,  that,  in  the  long  run, 
the  imports  of  a  country  will  be  equal  to  her 
exports ;  and  although  the  exact  measure  of 
the  former  is  not  furnished  at  the  custom-house 
at  Charleston,  because  a  vast  proportion — per- 
haps seven-eighths  of  the  articles  thus  con- 
sumed— come  coastwise  into  our  State,  and  the 
duties  are  collected  in  Boston,  New  Toi-k,  or 
Philadelphia ;  nevertheless,  they  are  refunded 
by  the  consumption  of  South  Carolina.  The 
tax,  thus  levied,  returns  to  the  commercial  and 
manufacturing  States,  in  the  shape  of  a  direct 
bounty. 

We  have  at  length  reached  a  crisis  from 
which,  in  surveying  the  intolerable  evils  of  the 
past,  they  are  in  no  degree  mitigated  by  the 
prospects  of  the  future.  To  this  system,  mis- 
called American,  there  seems  neither  suspen- 
sion nor  limit.  The  procurement  of  one  exac- 
tion wrung  from  the  consumers  of  the  country, 
only  justifies  a  fresh  application,  until  our 
whole  foreign  trade  is  threatened  with  utter 
ruin  by  the  steady  march  of  a  bigoted  spirit  of 
monopoly,  to  that  point  at  which  it  hopes  to 
reach  its  ultimate  reward,  in  complete  and  ab- 
solute prohibition.  In  the  progress  of  the 
curse,  we  believe  a  death-blow  is  aimed  at  the 
most  valuable  of  all  our  staples.  We  consider 
that  it  is  only  through  imports  that  our  cotton 
is  to  be  purchased ;  that,  deprive  us  of  the  for- 
eign market  for  this  prime  source  of  our  wealth 
and  comforts,  and  three-fourths  of  the  amount 
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of  this  staple  must  remain  on  our  hands,,  or 
cease  to  be  produced ;  for  even  the  benumbing 
paralysis  of  an  approaching  evil,  has  not  so 
stultrBed  us  that  we  are  not  able  to  perceive 
that  the  American  manufacturer  of  cotton,  who 
requires  a  duty  varying  from  50  to  120  per 
cent.,  to  protect  him  at  home,  has  no  means  of 
sustaining  a  competition  on  equal  terms  abroad ; 
and  that,  in  the  end,  the  only  market  which 
will  be  left  for  the  most  beneficent  and  stupen- 
dous staple  of  the  South,  wiU  be  the  limited 
one  furnished  by  the  domestic  consumption  of 
our  country,  which  scarcely  reaches  one-fourth 
of  its  present'  production.  These  apprehen- 
sions are  justly  aggravated  by  a  well-founded 
conviction  of  the  present  and  increasing  ability 
of  Great  Britain  to  obtain,  in  those  countries 
in  which  she  will  be  furnished  the  only  market 
for  the  manufactured  article,  the  requisite 
amount  of  the  raw  material.  These  calamities, 
we  think,  you  are  about  to  bring  upon  us  by  a 
perversion  of  the  power  of  taxation,  which 
was  wisely  limited  to  the  necessities  for  reve- 
nue ;  and  that  your  scheme  of  polity  violates 
every  just  interpretation  of  what  the  "general 
welfare"  really  is,, by  sacrificing  the  interests 
of  more  than  one-third  of  the  citizens  of  the 
United  States,  in  the  threatened  ruin  of  three- 
fourths  of  the  most  valuable  staples  for  exports 
of  our  whole  country. 

To  say  that  we  see  the  approach  of  these 
evils,  and  that  seeing  them  we  do  not  feel 
acutely,  would  -  be  something  worse  than  the 
affectation  of  moderation.  Sir,  it  has  produced 
among  our  people  not  only  a  feeling  of  deep 
and  settled  discontent,  but  a  belief  of  the  total 
disregard  of  every  thing  like  justice  in  a  ma- 
jority acting  under  either  deluded  views  or  in- 
juriously selfish  motives.  Our  discontent  has 
not  broken  out  in  violation  of  the  public  peace, 
in  combinations  to  obstruct  the  execution  of 
the  laws,  or  in  the  organization  of  conventions, 
with  the  cunning  of  working  by  double  tides 
the  double  purposes  of  ambition  and  avarice. 
No,  our  people  have  met  peaceably  and  consti- 
tutionally, to  petition  you  in  firm,  yet  respect- 
ful language,  to  stay  your  injurious  hand.  Al- 
though disregarded,  your  table  groans  with  the 
weight  of  their  remonstrances.  Do  not,  how- 
ever, mistake  a  lingering  hope  that  you  will 
yet  be  just,  a  respectful  patience  for  your  de- 
cision, for  an  insensibility  to  their  interest  or 
their  wrongs. 

Sir,  I  am  incapable  of  holding  out  a  threat  to 
this  House.  I  would  not  do  it,  from  policy, 
even  if  I  were  not  restrained  by  the  higher 
considerations  of  self-respect,  and  a  belief  that 
I  should  stand  rebuked  by  the  public  sentiment 
of  my  own  countrymen,  who  are  themselves 
too  brave  not  to  despise  the  poor  stratagems  of 
sheer  bullying.  There  is,  however,  surely,  no 
lack  of  a  proper  caution,  that  on  my  public 
and  private  responsibility,  I  shall  say  to  you, 
that  it  is  the  clearly  ascertained  "  authentic 
sense  of  public  opinion "  in  South  Carolina, 
that  from  an  irresistible  physical  and  moral 


destiny,  we  consider  you  are  coercing  us,  to  in- 
quire, whether  we  can  afford  to  belong  to  a 
confederacy  in  which  severe  restrictions,  tend- 
ing  to  an  ultimate  prohibition  of  foreign  com- 
merce, is  its  established  policy  ?  That,  what- 
ever may  be  our  religious  veneration  for  this 
Union,  you  are  compelling  us  to  ask  ourselves, 
when  you  strike  at  our  bread,  to  which  we 
owe  the  highest  obligation,  the  law  of  God, 
the  law  of  nature,  the  law  of  necessity,,  or  to 
that  of  artificial  and  political  association!;  We 
tell  you,  that  we  love  this  Union;  that  we 
have  sacrificed  not  a  little  to  it,  and  that  noth- 
ing but  your  injustice  and  unkindness  can  drive 
us  out  of  it;  that  we  will  bear,  and  have 
borne,  for  its  honor  and  seonrity,  more  than  our 
share  of  its  burdens ;  that,  with  scarcely  a  single 
pecuniary  interest  which  was  violated  by  ttie 
mother  country,  we  were  the  first  to  send  our 
sympathy,  and  to  pledge  our  lives  and  for- 
tunes, in  the  quarrel  of  that  then  Eoman  colo- 
ny, where  the  cradle  of  the  revolution  was  first 
rocked ;  that,  in  our  second  contest  for  seven 
years,  the  whole'industry  of  our  State  was  pal- 
sied by  a  war,  and  restrictions  worse  than  war, 
in  which  we  had  not  even  a  remote  local  con- 
cern. We  could  bear  aU  this,  because  our 
tribute  was  paid  to  the  real  honor  and  solid  in- 
dependence of  the  country,  not  to  cupidity 
wearing  the  mask  of  patriotism ! 

The  gentleman  from  Maine,  (Mr.  Speague,) 
in  justly  and  philosophically  descanting  on  the 
sensitiveness  of  a  free  people  when  wronged  by 
oppressive  taxation,  told  you  that  a  tax  of 
three-pence  on  tea,  produced  that  mighty  rev- 
olution, by  whose  success  we  have  now  a  right 
to  be  here.  But  the  gentleman  seemed  to  shun 
the  irresistible  and  inseparable  moral  of  his 
own  illustration.  I  will  adopt  it.  Yes,  sir,  I 
wUl  adopt  it ;  because  I  wish  to  commit  trear 
son  against  this  constitution?  No,  sir;  be- 
cause it  furnishes  a  lesson  of  soberness  and 
'truth.  It  is  right  that  the  arrogance  of  power 
should  sometimes  be  softened  by  those  instruc- 
tive memorials  of  humility,  which  it  is  the 
business  of  history  to  teach.  To  be  supposed 
to  be  weak,  and  to  be  the  object  of  injustice, 
are  too  often  one  and  the  same  thing ;  and  I 
have  no  doubt,  that  many  sagacious  and  patri- 
otic stockholders,  in  some  one  of  the  vast  cor- 
porations which  are  to  be  pampered  with  larger 
profits  by  the  nourishment  of  this  bill,  console 
themselves  in  the  belief  that  our  presumed 
weakness  supplies  an  ample  indemnity  for  your 
oppression.  Lord  Suffolk,  one  of  the  most  in- 
sulting and  arrogant  of  the  persecutors  of  the 
colonies  during  our  revolution,  said  in  his  place, 
that  "  he  would  not  deign  to  inquire  where  a 
Congress  of  vagrants  were  to  be  found ;"  but 
as  it  has  been  well  said,  he  was  very  glad  soon 
after  to  despatch  a  secretary  out  of  his  own 
oflSoe  to  find  these  vagrants,  without  knowing 
where  his  own  generals  were  to  be  discovered 
who  were  sent  out  to  subdue  them. 

Is  this  treason,  sir?  I  hope  not.  I  do  not 
design  it  as  even  a  hare  threat.    The  only  les- 
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son  I  mean  to  enforce  is,  that  there  is  some- 
times a  fatal  delusion  is  speculating  too  muoh 
on  the  weakness  of  those  whom  we  intend  to 
oppress.  Is  it,  moreover,  treason,  sir,  to  tell 
you  that  there  is  a  condition  of  public  feeling 
throughout  the  southern  part  of  this  Confeder- 
acy, which  no  prudent  man  wUl  treat  with  con- 
tempt, and  no  man  who  loves  his  country  will 
not  desire  to  see  allayed  ?  And  have  you  to 
be  told,  "that  there  are  critical  moments  in 
the  fortunes  of  all  States,  when  they  who 
are  too  weak,  perhaps,  to  contribute  to  your 
prosperity,  are  strong  enough  to  complete 
your  ruin  ? "  God  forbid,  sir,  that  my  lan- 
guage should  be  mistaken.  I  neither  wish 
to  indulge  in  disaffection  nor  insulting  defi- 
ance ;  but  I  should  consider  myself  as  treach- 
erous to  every  obligation  which  I  owe,  both 
to  you  and  to  those  whom  I  represent,  if 
I  attempted  to  disguise  the  imited  sentiment 
which  animates,  with  the  pulsation  of  one 
bosom,  a  State  second  to  none  in  this  Union, 
for  her  elevated  national  feeling  and  devoted 
patriotism. 

Let  me,  sir,  before  I  conclude,  say  one  word 
to  the  political  friends  with  whom  I  am  proud 
to  be  associated  in  generous  and  zealous  alli- 
ance on  another  question  of  great,  and  only  in- 
ferior importance  to  the  one  before  us.  I  re- 
gret, deeply  regret,  the  excitement  under  which 
they  are  acting.  Stimulated  into  a  mistaken, 
bnt  honest  zed,  for  interests  that  only  require 
to  be  let  alone  to  thrive,  by  the  deep  designs  of 
an  opposing  party,  they  seem  to  have  been 
hurried  on  in  a  sort  of  rival  career  with  their 
opponents,  of  not  who  should  equally  adjust 
the  relative  interests  and  wants  of  our  country, 
but  who  should  feed  highest  the  fever  and 
paroxysms  of  popular  delusion.  I  have  met 
with  but  one  melancholy  parallel  to  this : 
which  is  to  be  found  in  the  history  of  one  of 
the  most  disgraceful  acts  which  stain  the  stat- 
ute books  of  Great  Britain.  I  allude,  sir,  to 
the  law  passed  during  the  reign  of  King  Wil- 
liam, against  the  Catholics.  It  was  known  to 
the  tories  that  this  illustrious  monarch  was  the 
friend  of  religious  toleration,  and  that  a  part  of 
the  very  army  with  which  he  had  subdued  the 
last  and  most  infamous  of  the  Stuarts,  was 
composed  of  Catholics.  The  tories  therefore 
introduced  this  bill,  for  the  purpose  of  com- 
pelling the  king,  as  it  has  been  truly  said,  either 
to  violate  his  principles  of  toleration,  or  incur 
the  odium  of  protecting  papists.  They  there- 
fore made  it  as  oppressive  and  as  offensive  as 
possible,  that  it  might  be  defeated.  The  then 
Court  party  seeing  this,  returned  the  biU  filled 
with  still  greater  absurdities  and  rigors.  "  And 
thus,  (as  one  whom  we  may  well  call  the  most 
philosophic  of  historians,  informs  us,)  this  act, 
loaded  with  the  double  injustice  of  two  par- 
ties, neither  jjf  whom  intended  to  pass  what 
they  hoped  the  other  would  be  persuaded  to 
reject,  went  through  the  legislature  contrary  to 
the  real  wish  of  all  parties ;  and  in  this  man- 
ner, as  if  playing  with  balls  and  counters,  made' 
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sport  of  the  fortunes  and  liberties  of  their  fel- 
low-creatures." 

It  would  be  alien  to  the  purpose  for  which  I 
rose,  to  make  a  detailed  application  of  the  par- 
allelism of  this  case.  I  put  its  moral,  however, 
to  the  candor  and  good  sense  of  these  who  are 
best  acquainted  with  the  history  of  this  tariff, 
from  its  first  conception  at  Harrisburg,  through 
all  the  subsequent  stages  of  its  existence,  down 
to  the  present  most  inauspicious  moment.  I 
will,  nevertheless,  ask,  whether  it  has  not,  in 
fact,  been  loaded  with  the  double  injustice  of 
both  parties,  and  whether  a  compromise  has 
not  been  effected,  at  a  point  by  which  each  has 
been  relieved  from  the  apprehended  odium  of 
its  defeat,  at  the  price,  however,  of  making 
sport  with  "  the  fortunes  and  liberties "  of  a 
portion  of  the  people  of  this  Confederacy?  I 
know,  sir,  that  I  shall  be  liable  to  the  charge 
of  seditious  violence,  in  the  ethics  of  those 
who  suffer  "  under  severe  fits  of  moderation," 
to  use  the  phrase  of  one  who  sees  far  into  hu- 
man things,  and  expresses  well  all  that  he  sees. 
I  shall,  moreover,  be  especially  obnoxious  to 
the  censures  of  those  who  are  to  fatten  on  the 
booty  that  is  to  be  extorted  by  this  bill.  Those 
who  are  to  profit  by  injustice,  are  always  the 
exclusive  friends  of  good  order,  and  cherish  a 
virtuous  abhorrence  of  the  treasonable  com- 
plaints of  those  who  are  to  suffer.  That  we 
should  bear,  without  repining,  every  exaction 
which  cupidity  may  levy,  I  have  no  doubt,  in 
the  esteem  of  some,  would  be  the  most  sancti- 
monious oblation  we  could  offer  on  the  shrine 
of  thife  Union.  But,  after  all,  is  it  wise  to  push 
a  free  people  to  the  extremity  of  inquiring 
whether  this  thing  is  just,  and  whether  it  is 
right  that  it  should  be  borne  ?  Our  Confeder- 
acy was  surely  not  formed  for  the  agitation  of 
such  heart-burning  and  perilous  questions. 

Sir,  one  of  the  great  masters  of  human 
knowledge,  .who  with  a  ken  little  short  of  the 
spirit  of  prophecy,  perceived  some  of  the 
causes  of  the  success  of  our  revolution  in  the 
very  turn  of  thinking  of  our  people  on  the 
subject  of  taxation,  has  told  us,  that  "  Liberty 
inheres  in  some  sensible  objects ;  every  nation 
has  formed  for  itself  some  favorite  point, 
which,  by  way  of  eminence,  becomes  the  crite- 
rion of  their  happiness.  It  happened  that  the 
great  contests  for  freedom,  in  this  country, 
were,  from  the  earliest  times,  chiefly  upon  the 
question  of  taxing.  It  is  not  easy  to  make  a 
monopoly  of  theorems  and  corollaries.  The 
colonies  draw  from  you,  as  with  their  life- 
blood,  these  ideas  and  principles.  Their  love 
of  liberty  is  fixed,  and  attached,  on  this  specific 
point  of  taxing."  And  so,  sir,  it  has  contin- 
ued, down  to  the  present  day,  in  our  transit 
from  colonial  dependence  to  sovereign  States. 
This  habitual  sensibility,  which  belongs  to  a 
free  people,  you  have  aroused,  by  observing  no 
sort  of  moderation  in  your  objects,  until  you 
have  fixed  the  conviction  in  the  public  mind, 
that  the  difference  between  "  taxation  without 
representation,"  and  taxation  with  representa- 
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tion,  in  violation  of  the  spirit  if  not  the  letter 
of  the  constitution,  is  too  idle,  in  the  abstract, 
to  mitigate  the  evils  which,  in  practice,  are 
common  to  both ;  and,  depend  upon  it,  that  it 
win  require  a  more  ingenious  and  talented 
casuist  than  even  such  a  man  as  the  pensioned 
author  of  "Taxation  no  Tyranny,"  to  satisfy 
our  people  that  you  are  not  doing  the  same 
tiling,  in  a  different  form,  with  the  superadded 
burden  of  an  amount  of  impost,  which  never 
arose  even  in  the  imagination  of  GrenvUle  and 
of  North,  to  stimulate  their  cormorant  appe- 
tite for  American  revenue;  aggravated  as  all 
this  is,  by  the  irrepressible  sentiment,  that  you 
are  breaking  the  faith  of  that  equal  compact  by 
which  this  Union  can  alone  hope  to  live — "  the 
fountain  from  which  its  current  runs,  or  bears 
no  life." 

Sir,  there  may  be  those  who  are  wise  enough 
to  despise,  and  courageous  enough  to  brave,  the 
settled  discontent  of  a  people  who,  at  least, 
believe  themselves  to  be  free ;  and  there  may 
live  that  man,  for  aught  I  know,  sufficiently 
base  to  desire  to  put  one  State  out  of  joint,  in 
this  Union,  by  goading,  through  insult  and  in- 
jury, her  people  into  rebellion,  for  the  pious 
purpose  of  sustaining  a  particular  dynasty,  and 
its  anointed  succession.  To  the  first,  let  me 
point  to  the  solemn  lessons  which  history  un- 
folds ;  to  the  last,  I  know  not  what  to  say — 
for  his  Ulnstrious  infamy  would  deserve  some- 
thing more  than  the  cheap  ignominy  of  a  gibbet. 

But  I  trust,  sir,  that  this  cup  may  pass  from 
us :  that  in  our  firmness  and  enlightened  pa- 
tience— ^not  base  submission — and  in  your  re- 
turning sense  of  justice,  we  shall  find  our  rem- 
edy and  relief:  that  the  spirit  of  concord  and 
affection  may  again  be  breathed  into  this 
Union,  animating  it  with  the  durability  of  eter- 
nal life.  But,  if  an  adverse  destiny  should  be 
ours — ^if  we  are  doomed  to  drink  "  the  waters 
of  bitterness,"  in  their  utmost  woe — if  we  are 
doomed  under  a  tyrannous  legislation,  to  be  re- 
duced, in  effect,  again,  to  a  condition  of  colo- 
nial vassalage,  iDy  your  compelling  us  to  pur- 
chase, in  one  quarter  of  this  Union,  all  that  we 
may  consume,  and  of  selling  aU  that  we  may 
procure  by  the  sweat  of  our  brow  to  the  same 
favored  portion,  you  may  rely  at  least  on  one 
thing — that,  in  a  juncture  so  full  of  difBculty, 
South  Carolina  will  be  found  on  the  side  of 
those  principles,  standing  firmly,  on  the  very 
ground  which  is  canonized  by  that  revolution 
which  has  made  us  what  we  are,  and  imbued 
us  with  the  spirit  of  a  free  and  sovereign 
people. 

Far  be  it  from  me,  sir,  short-,sighted  and  un- 
wise as  I  am,  to  indicate  the  crisis  when  she 
ought  to  act.  A  more  humble  office  will  be 
mine.  It  will  be  sufficient  for  me  to  know,  that 
— among  the  least  worthy,  but  not  the  least 
devoted,  of  her  children — where  she  is,  there 
will  I  also  be,  with  hostages  of  an  offspring  that 
I  love,  and  with  a  heart  which,  I  trust,  in  all 
due  humility,  wiH  not  falter  "  when  resistance 
itself  becomes  a  virtue." 


Mr.  TmiiraE  said :  Mr.  Speaker,  at  the  time  the 
constitution  was  formed,  that  mighty  com- 
pact, under  the  authority  of  which  we  are  now 
legislating,  the  great  difficulty  which  presented 
itself  to  the  convention,  and  which  threatened 
dissolution  more  than  once  to  that  band  of 
patriots,  was  the  conflicting  interest  of  different 
States.  Each  one  in  his  representative  capacity, 
was  unwUling  to  part  with  any  more  of  that 
power,  which  then  belonged  to  separate  and 
independent  sovereignties,  than  was  absolutely 
necessary  to  form  ii  government.  Under  this 
state  of  things,  a  system  of  compromise  was 
formed,  which  was,  under  its  then  construction, 
rendered  sufficiently  palatable  to  be  adopted  by 
the. whole.  Whether  such  a  result  could  be 
obtained  at  this  time,  with  a  knowledge  of  the 
course  which  legislation  has  taken,  may  be 
matter  of  speculation ;  but  I  do  not  hesitate  to 
affirm  that  it  could  not.  No,  sir,  could  not — 
unless  that  construction,  for  which  we  now  con- 
tend, was  secured  beyond  the  possibility  of  a 
doubt.  For  with  this  construction,  it  was 
matter  of  doubt  and  difficulty  with  some: 
without  it,  it  would  have  been  rejected  by  all 
the  Southern  States.  Never  would  they,  with 
a  perfect  knowledge  of  the  fact,  have  consented 
to  place  themselves  under  the  control  of  a  Gov- 
ernment that  had  the  authority,  or  if  having 
the  authority,  would  exercise  it,  to  impose  a 
tax,  that  is  to  operate  so  nnequally  on  different 
sections  of  the  Union.  But,  sir,  we  are  told  by 
gentlemen  that  we  are  not  prohibited  from 
manufacturing — that  we  may  avail  onrselves  of 
all  the  great  advantages  that  are  to  flow  from 
this  bin :  but  I  will  teU  them  that  we  are  pro- 
hibited, not  by  any  law,  but  by  that  which  is 
much  more  powerful  than  any  law,  the  absolute 
inability  to  carry  them  on.  The  gentleman 
from  Ehode  Island  (Mr.  Peaecb)  who  addressed 
the  House  yesterday,  was  so  kind  as  to  point 
out  the  superior  advantages  of  the  South  as  a 
manufacturing  country;  but  I  wUl  tell  that 
gentleman  after  returning  him  my  thanks,  that 
I  believe  I  know  something  more  of  this  country 
than  he  does.  We  are, ,  sir,  deficient  in  all  the 
great  essentials ;  we  have  not  navigation  to  any 
great  extent  in  our  interior  country ;  neither 
have  we  water  power  sufficient;  and  at  the 
falls  of  our  great  rivers  where  such  establish- 
ments could  be  formed,  there  is  not  health; 
and  we  are  moreover  deficient  in  that  greatest 
of  all  essentials,  a  moneyed  capital :  besides,  we 
are  prohibited  even  by  our  prejudices.  Agricul- 
turists we  are,  and  agriculturists  we  must  re- 
main, so  long  as  we  have  a  sparse  population, 
and  the  peculiar  species  of  property  we  have 
among  us.  It  is  in  vain  that  we  may  contend 
against  these  difficulties,  and  any  attempt  to 
counteract  them,  will  end  in  ruin  and  disap- 
pointment. We  cannot  contend  with  our  North- 
ern brethren  ;  and  I  hesitate  not  to  assert 
what  is  already  sufficiently  well  ftnown,  and  a 
knowledge  of  which  fact,  does  not,  I  fear,  ren- 
der them  the  less  ardent,  in  urging  these  meas- 
ures on  the  consideration  of  Congress. 
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Do  not  the  nnineroiis  memorials  laid 
upon  our  tables  protesting  against  these  meas- 
ures, and  emanating  from  the  people  them- 
selves ;  do  not  the  resolutions,  passed  by  our 
different  State  Legislatures,  speak  a  language 
that  should  be  listened  to  by  this  House  ?  Even 
those  sections  of  country  more  immediately  in- 
terested in  the  passage  of  this  bill  have  not  been 
silent  in  protesting  against  it ;  and  it  is  an  evi- 
dence of  what  I  believe  to  be  true,  that  the  body 
of  the  people  in  every  portion  of  the  United 
States,  if  correctly  informed,  would  be  opposed 
to  it.  We  all  know  with  what  facility  mechan- 
ics of  every  description  can  combine  and  con- 
cert their  plans.  They  thus  have  it  in  their 
power  to  give  an  imposing  appeai-ance  to  any 
set  of  measures,  and  the  more  powerful  and 
wealthy  these  individuals  are,  the  more  impos- 
ing wiU  be  their  representations.  But  the  poor 
farmer  of  the  North,  the  humble  planter  of  the 
South  and  "West,  that  class  of  individuals  who 
constitute  the  foundation  of  the  wealth  of  all 
nations,  must  submit,  for  the  want  of  that  con- 
cert and  knowledge  which  alone  could  enable 
them  to  resist  successfully  the  encroachments, 
the  oppressions  of  those,  whom  selfish  motives 
have  placed  in  their  way.  No  doubt,  sir,  there 
are  many  to  be  found  who  would  accept  of  my 
property,  or  any  other  man's  pi-operty,  if  the 
strong  arm  of  power  should  take  it  from  me  or 
him,  and  give  it  to  them.  But,  sir,  do  not  the 
laws  afford  us  protection  against  this  outrage  ? 
"Would  it  not  be  an  act  too  bold  even  for  a 
despot  to  perform?  "Where  is  the  difference 
between  this  case  and  the  operations  of  this  bill, 
if  passed  into  a  law  ?  Does  it  not  put  its  hands, 
I  will  not  say  its  unhallowed  hands,  into  the 
pockets  of  the  planter  and  consumer  generally, 
to  give  it  to  the  manufacturer  ?  It  might  be 
some  consolation  to  the  breast  of  the  patriot,  to 
know  that  this  money,  which  is  taken  from  the 
pockets  of  the  poor,  was  to  go  to  the  treasury 
of  the  country,  to  discharge  the  large  national 
debt,  with  which  we  are  encumbered ;  but  we 
have  the  misfortune  to  know,  that  it  goes  to 
enrich  those  who  are  already  the  wealthiest  of 
the  land.  Yes,  sir,  the  effect  will  be,  to  make 
the  rich  still  richer,  and  the  poor,  poorer.  Let 
gentlemen  disguise  it  as  they  may,  still  it  is  a 
tax,  and  an  odious  tax,  because  unequal.  And 
when  we  have  gone  as  far  as  prohibition  will 
permit  us,  and  in  this  it  must  terminate — ^for 
its  history  proves  it,  and  gentlemen  have  the 
candor  to  avow  it— I  presume  we  shall  be 
called  upon  to  pass  laws,  to  increase  the  con- 
sumption of  the  article ;  perhaps  to  bury  the 
dead  in  woollens,  or  some  such  law !  And  I 
conceive  we  have  as  much  right  to  do  this,  as 
to  do  what  has  been  done, — the  general  welfare 
may  require  it,  at  least,  sir,  the  welfare  of 
woollen  manufacturers. 

This  Government  was  formed  for  great  and 
noble  purposes ;  it  was  formed  upon  the  prin- 
ciple, that  the  people  should  be  able  to  control 
their  rulers ;  it  was  formed  for  the  benefit  of  the 
whole ;  it  was  not  formed  for  a  majority  to 


promote  their  own  views,  as  their  private  inter- 
est may  direct.  And,  sir,  these  political 
schemes,  which  I  conceive  to  be  entirely  hos- 
tile to  our  institutions,  are  doing  more  to 
weaken  the  Union  of  these  States,  than  any 
plan  that  could  be  devised.  Instead  of  leaving 
the  people  to  manage  their  own  affairs  in  their 
own  way,  we  must  administer  our  medicine 
most  profusely ;  and  God  grant  that  we  may 
not  inscribe,  on  the  tomb  of  our  patient,  the 
old  Spanish  epitaph :  "  I  was  well,  would  be 
better,  here  I  am."  It  is  but  too  evident,  that 
both  in  our  General  and  State  Governments, 
we  have  too  much  legislation.  Let  us  pass 
only  those  laws  that  are  absolutely  necessary, 
and  no  more ;  leave  the  rest  to  the  people — ^let 
nature  take  its  course ;  this  is  the  correct  policy 
of  this  Government.  For  aU  these  fine-spun 
political  schemes,  which  appear  so  well  in 
theory,  when  reduced  to  practice,  nine  times  in 
ten  bring  misery  and  oppression  upon  some  one 
portion  of  the  community.  Something  is  left  out 
of  the  calculation,  which  was  not  foreseen — it 
produces  too  artificial  a  state  of  authority ;  and 
the  machine  ultimately  becomes  so  complicated, 
that  no  political  juggler,  however  expert  he 
may  be,  will  be  competent  to  its  management. 
It  is  upon  these  principles  that  I  am  opposed  to 
all  those  political  measures,  which,  in  a  country 
so  extensive  as  this,  where  the  interest  of  the 
people  is  so  diversified,  must  have  a  tendency 
to  build  up  one  portion  of  the  community  at 
the  expense  of  the  other.  For  the  justice  of 
these  remarks,  I  would  instance  England,  that 
glorious  but  unfortunate  country,  where  politi- 
cal legerdemain  has  been  exercised,  until  their 
tricks  can  no  longer  conceal,  that  they  have 
brought  their  country  to  the  brink  of  national 
bankruptcy.  Yes,  sir,  that  England,  and  that 
Ireland,  which  have  been  held  up  to  this  na- 
tion, by  the  gentleman  from  Pennsylvania,  (Mr. 
Stbwaet)  as  a  pattern  for  us  to  imitate.  Sir, 
the  idea  suggested  itself  to  my  mind,  of  a  phy- 
sician who  should  advise  a  young,  healthy,  and 
vigorous  individual  to  take  his  medicine,  merely 
because  it  had  afforded  relief  and  perhaps  pro- 
tracted the  existence  of  a  worn-out  and  infirm 
old  man.  The  advice  is  bad  enough,  but  to  fol- 
low it  would  be  perfect  madness.  There  was 
another  part  of  the  gentleman's  argument  that 
struck  me  as  being  equftlly  remarkable.  He 
dwelt  for  some  time,  and  with  considerable 
emphasis,  on  the  fact,  that  England  excludes 
from  the  list  of  her  imports,  American  flour, 
and  urges  this,  as  the  most  excellent  reason  why 
we  should,  in  return,  exclude  British  goods. 
Yes,  sir,  England  oppresses  her  subjects  for  the 
benefit  of  her  landed  aristocracy ;  therefore  we 
should  oppress  our  citizens  for  the  benefit  of 
our  manufacturers ;  she  will  not  permit  her 
subjects  to  eat  cheap  bread;  therefore,  we 
should  not  permit  our  citizens  to  wear  cheap 
clothing.  This  is  retaliation,  I  presume,  ac- 
cording to  the  gentleman's  acceptation  of  the 
term ;  but  it  is  a  policy,  against  which,  in  the 
name  of  my  constituents,  I  do  most  solemnly 
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protest.  But  even  according  to  the  gentle- 
man's own  mode  of  reasoning,  upon  principles 
of  reciprocity,  is  it  just,  is  it  proper,  to  exclude 
English  goods,  when  she  takes  from  us  so  large 
a  portion  of  the  productions  of  our  soil,  our 
cotton  and  tobacco,  which  are  almost  the  only 
source  of  revenue  to  the  planter  of  the  South  ? 
But  this  the  gentleman  considers  as  nothing, 
not  worth  the  preservation;  and  why?  Be- 
cause it  is  the  exclusive  production  of  the 
South,  and  some  of  the  Western  States ;  and 
this  is  the  great  secret.  Yes,  sir,  this  policy,  if 
persevered  in,  wiU  make  us  the  Ireland  of 
America.  "We  are  to  he  permitted  to  drag  out 
a  miserable  existence,  to  contribute  to  the 
wealth  and  importance  of  the  North !  I  will 
not  trust  my  feelings,  to  speak  on  this  subject ; 
for,  on  this  floor,  it  becomes  us  all  to  be  tem- 
perate. 

It  appears,  sir,  that  we  too,  like  England, 
must  have  our  schemes ;  and  to  render  them 
the  more  palatable,  great  names  are  given — the 
American  System.  But  gentlemen  differ  as 
widely,  as  to  what  is  the  American  system,  as 
they  do  from  whence  they  derive  authority 
from  the  constitution,  to  carry  on  works  of  in- 
ternal improvement.  One  wiU  tell  you  that 
this  is  the  American  system ;  another  from  a 
different  section  of  the  country,  will  teU  us.  Oh, 
no  I  that  this  is  the  American  system ;  while 
a  third  wUl  differ  from  both  the  others,  and 
present  us  with  what,  in  his  opinion,  deserves 
alone,  the  name  of  this  great  system.  Just  as 
the  supposed  interest  of  particular  portions  of 
country,  which  gentlemen  happen  to  represent, 
require,  so  they  speak.  What  caused  the  man- 
ufacturers of  Lyons  to  exclaim,  "  Vive  I'Em- 
pereur,"  on  the  return  of  the  great  Napoleon 
from  Elba?  Self  interest;  for  they  well  knew 
that  the  presence  of  Bonaparte  would  exclude 
from  their  country  English  goods ;  and  that 
his  hostility  to  England,  would  never  permit 
their  introduction.  Yes,  sir,  it  aU  proceeds  from 
selfish  motives ;  the  great  American  System 
at  last  resolves  itself  into  a  system  of  self-inter- 
est ;  and  the  attempt  is  made,  to  render  it  the 
more  popular,  by  the  influence  of  a  name.  Sir, 
we  all  know  and  feel  the  influence  and  magic 
of  a  name ;  but  the  veriest  minnow,  to  whom 
this  bait  is  thrown,  will,  I  hope,  discover  too 
much  sagacity  to  be  deceived.  The  American 
System !  Sir,  we  disclaim  the  name ;  and  to  de- 
nominate it  a  system,  to  use  this  Government,  to 
promote  the  views  of  particular  sections  of 
country,  would,  I  presume,  be  a  more  correct 
nomenclature.  The'  true  American  system 
consists  in  the  Government  not  interfering  in 
these  matters ;  in  having  nothing  to  do  with 
political  schemes,  which  are  calculated  alone  to 
promote  the  interest  of  comparatively  few  in- 
dividuals, and  those  confined  to  particular  sec- 
tions of  country,  at  the  expense,  nay,  sir,  the 
ruin,  of  other  portions  of  the  Union. 

The  flame  of  this  manufacturing  mania  has 
been  fanned  in  certain  States  for  political  pur- 
poses; but  the  people,  among  whom  there  is 


too  much  intelligence  long  to  be  deceived,  will 
discover  that  they  have  no  real  interest  in  these 
measures ;  even  now  it  is  apparent,  from  the 
counter  memorials  laid  upon  our  tables,  that  a 
reaction  is  taking  place.  Gentlemen  will  re- 
turn to  their  constituents,  and  tell  them  much 
has  been  done  to  promote  their  interest,  that 
they  have  given  them  a  tariff.  No  doubt  they 
will  greatly  rejoice — ^but  wUl  they  not  inquire, 
whether  these  benefits  are  to  extend  to  every 
portion  of  their  country  ?  And  must  not  gen- 
tlemen, in  candor,  admit,  that  it  is  to  operate 
oppressively  on  certain  parts  of  the  United 
States,  and  that  the  representatives  from  those 
States  protested  against  it,  and  pointed  out  the 
evils  that  will  inevitably  flow  from  it,  but  we 
conceived  it  to  be  a  measure  to  promote  your 
interest,  and  in  accordance  with  your  wishes, 
and  acted  accordingly.  What  should  be  the 
reply  of  a  generous  and  magnanimous  people? 
If  I  mistake  not  their  character,  they  wUl  say, 
take  back  your  legislation ;  we  scorn  to  be  pro- 
moted at  the  expense  of  a  portion  of  our  fellow- 
citizens.  And  I  address  myself  more  particu- 
larly to  the  West,  whose  interest  is  so  inti- 
mately combined  with  that  of  the  South ;  de- 
stroy us,  deprive  us  of  our  foreign  market,  and 
that  moment  you  inflict  a  vital  stab  on  your 
own  interest.  And  what  have  we  seen  on  this 
floor?  Northern  members  voting  for  a  duty 
on  cotton  bagging,  to  promote  the  interest  of 
the  West.  This  is  readily  assented  to,  for  the 
South  alone  is  to  be  affected  by  it ;  but  when 
they  are  called  upon  to  vote  for  a  duty  on  mo- 
lasses and  hemp,  all  too  for  the  benefit  of  the  West, 
their  zeal  receives  a  sudden  check  1  for  should 
these  items  be  retained  in  the  bill,  and  it  should 
unfortunately  be  passed  into  a  law,  it  is  likely 
they  wUl  experience  some  of  the  great  benefits 
resulting  from  the  American  System.  Yes, 
sir,  the  West  must  deprive  itself  of  a  market  for 
their  stock  of  almost  every  description,  to  ob- 
tain the  incalculable  benefit  of  making  cotton 
bagging,  to  sell  to  those  who  wUl  be  too  poor 
to  purchase  any  thing.  It  would  not  do,  sir, 
to  call  this  a  plan  of  a  certain  description,  for 
other  States,  besides  those  of  New  England, 
have  participated  in  it. 

Let  us  compare  the  situation  of  the  North, 
at  this  time,  with  the  South ;  and  what  a  con- 
trast is  presented  to  our  view.  On  the  one 
hand,  we  behold  a  dense  population — the  coun- 
try in  a  high  state  of  cultivation — ^her  towns 
and  villages  rising,  as  if  by  the  hand  of  magic ; 
in  short,  every  thing  combining  to  prove  that- 
the  country  is  in  a  great  state  of  prosperity. 
Can  such  a  representation  be  made  of  another 
portion  of  the  Union?  No,  sir,  a  sad  reverse 
is  the  reality!  We  have  not  our  flourishing 
towns  _  and  viUages ;  and  instead  of  the  South 
being  in  a  progressive  state  of  improvement,  it 
is  on_  the  high  road  to  ruin.  And  we  present 
the  singular  spectacle  at  this  time,  of  one-fourth 
the  population  of  a  State  wiUing  to  desert  their 
homes,  to  seek  for  prosperity  elsewhere ;  and 
nothing  detains  them,  but  the  absolute  inabUity 
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to  dispose  of  their  property,  at  almost  any 
price.  Those  honds,  that  nature  has  thrown 
around  the  affections  of  every  one,  for  his  na- 
tive place,  are  torn  asunder ;  and  the  unhappy 
exile,  forced  to  hid  adieu  to  that  home,  and 
that  country,  which  is  made  dear  to  him  by 
the  unchangeable  laws  of  nature,  and  of  na- 
ture's God — by  a  system  of  legislation,  which, 
at  the  time  that  it  inflicts  the  wound,  is  kept 
out  of  view ;  yes,  sir,  I  do  proclaim,  that  this 
indirect  mode  of  taxation  is  an  enigma  that  the 
large  body  of  the  people  do  not  attempt  to 
solve.  At  the  time  he  purchases  a  pound  of 
iron  or  a  bushel  of  salt,  the  idea  seldom  pre- 
sents itself  to  the  plain,  illiterate,  but  honest 
and  industrious  planter,  that  he  is,  at  that  very 
moment,  paying  a  heavy  tax  to  his  Govern- 
ment. He  may  complain  to  the  merchant  of 
his  high  prices,  but  does  not  often  reflect,  that 
his  Government  forces  the  merchant  to  asls 
these  high  prices.  And  were  the  operations  of 
this  system  understood  by  the  people,  as  it  is 
by  those  who  examine  these  things,  I  boldly 
make  the  assertion,  that  so  far  from  being  en- 
gaged in  the  consideration  of  a  proposition,  the 
object  of  which  is  to  place  new  burdens  upon 
the  people,  we  should  be  more  laudably  em- 
ployed in  relieving  them  of  those  burthens,  al- 
ready almost  too  heavy  to  be  borne.  And  is  it 
to  be  expected,  that  the  manufacturers  will 
ever  cease  to  ask,  so  long  as  we  shall  give? 
No  sir,  never !  It  is  suflSoient  for  them  that 
we  should  give — they  will  never  refuse  to  re- 
ceive. I  have  it  from  a  source,  that  I  value  as 
highly  as  that  from  any  other,  that  many  of 
the  manufacturers  do  not  wish  for  any  greater 
protection  than  they  at  present  enjoy.  A 
higher  rate  of  duties,  they  justly  suppose,  will 
have  the  effect  to  throw  too  much  capital  in 
that  direction.  It  is  those  who  are  at  work  on 
a  borrowed  capital,  chiefly,  who  come  here, 
and  are  most  clamorous  for  the  aid  of  Con- 
gress. With  just  the  same  propriety  might  an 
individual  procure  endorsers,  borrow  money 
from  a  bank,  purchase  a  plantation,  stock  it, 
go  to  work,  and  then  gravely  come  here,  and 
ask  the  Government  to  pay  the  interest  for 
hiim.  The  single  fact  admitted  by  the  manu- 
facturers themselves,  that  from  the  year  eigh- 
teen hundred  and  sixteen,  ten  millions  of  cap- 
ital vested  in  stock  of  this  description,  had  in 
twenty  four,  increased  to  forty  millions,  is  suf- 
ficient to  put  to  flight  all  their  reasoning  on  this 
subject.  But,  even  now,  when  we  hear  so 
much  of  the  distressed  condition  of  the  manu- 
facturer, we  are  told  that  capital  is  deserting 
commerce  and  agriculture  to  vest  itself  in  man- 
ufactories. Is  not  this  sufficient  to  convince 
every  unprejudiced  mind  that  it  is  the  best 
business  at  this  time  in  the  country  ?  Could 
the  Harrisburg  recommendations  prevail,  we 
should  see  individuals  made  rich  by  the  legisla- 
tion of  Congress — ^for  an  immediate  rise  of 
manufacturing  stock  would  take  place ;  and  I 
cannot  suppose  that  the  present  holders  would 
be  so  blind  to  their  interest  as  not  to  seU  out. 


Sir,  I  can  compare  this  recommendation  to 
nothing  better  than  a  lottery,  and  certainly  one 
of  the  combination  order — and  like  all  schemes 
of  this  description,  the  schemers  are  to  draw 
all  the  high  prizes — or  rather  to  sell  the  tickets, 
after  the  scheme  is  granted,  and  walk  off  with 
the  money. 

Yes,  sir,  I  do  religiously  believe,  that  owing 
to  the  system  of  legislation  pursued  by  Con- 
gress, we  are  to  attribute,  in  a  great  measure, 
the  unprecedented  depreciation  of  our  property. 
I  know  that  other,  and  local  causes,  have 
operated  towards  producing  this  state  of  things 
— ^I  aUude,  sir,  to  those  moneyed  institutions, 
the  evils  resulting  from  which  were  so  elo- 
quently depicted  by  the  gentleman  from  Vir- 
ginia, (Mr.  Randolph,)  whose  motion  is  now 
pending.  These  causes  combined,  have  pro- 
duced a  state  of  things,  never  before  known 
with  us ;  and  I  do  not  doubt,  that  those,  from 
other  slaveholding  and  consequently  agricul- 
tural States,  will  have  it  in  their  power,  unfor- 
tunately, to  make  similar  representations.  Then, 
sir,  I  will  ask,  why  do  those,  who  already 
possess  most  of  the  advantages  flowing  from 
the  Union,  wish  to  push  things  further.  Have 
they  not  grown  into  a  state  of  wealth  and  im- 
portance, while  the  South  has  remained  im- 
poverished ?  But  not  satisfied  with  this  state 
of  things,  the  line  which  divides  our  interest 
must  be  made  still  plainer.  Pass  this  bill,  and 
it  wiU  be  so  plainly  drawn,  that  the  worst  of 
consequences  are  to  be  apprehended.  What 
has  caused  dissatisfaction,  on  the  part  of  its 
citizens,  with  all  Governments  ?  Why,  sir,  the 
imposition  of  unjust  taxes ;  the  history  of  past 
times  will  prove  this.  What  caused  the  sepa- 
ration of  these  States  from  the  mother  country? 
The  attempt  only  to  impose  an  unjust  tax. 
What  was  the  principal  cause  of  the  revolution 
in  France?  Unequal  taxes.  And  gentlemen 
well  recollect  the  insurrection  that  occurred, 
even  under  the  administration  of  our  beloved 
Washington,  We  should  learn  wisdom  from 
experience,  and  beware  how  we  persevere  in 
a  system  of  legislation  that  may  destroy  the 
prospects  of  this  country — ^that  may  destroy  the 
hopes  of  the  world.  Mr.  Speaker,  I  know  it  is 
odious  to  make  allusions  of  this  kind,  on  this 
floor — nor  is  it  used  as  a  threat.  No,  sir,  I 
hope  we  are  far,  very  far,  from  any  thing  like 
disunion ;  but  it  is  done  to  impress  this  House 
with  the  opinion,  seriously  entertained,  that  if 
any  thing  can,  the  system  of  legislation  pursued 
by  Congress  will  bring  about  this  catastrophe. 
I  represent  those  who  are  devotedly  attached 
to  this  Union,  from  motives  arising  from  the 
noblest  principles  of  our  nature — in  this,  they 
yield  to  none ;  but  there  is  a  point  beyond 
which  human  patience  will  not  endure. 


Tuesday,  April  22. 
Tariff  Bill. 
Mr.  Weight,  of  IT.  T.,  moved  the  previous 
question  on  the  passage  of  the  hiU. 
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The  Speaker  put  the  main  question,  "  Shall 
this  bill  pass?"  and  it  was  decided  b7  yeas 
105,  nays  94. 

Teas. — ^Messrs.  Anderson  of  Pennsylvania,  Arm- 
strong, Baldwin,  Barber  of  Conn.,  Barlow,  Barnard, 
Beecber,  Belden,  Blake,  Brown,  Bucbanan,  Buckncr, 
Buck,  Bunner,  Burges,  Cbase,  Chilton,  Clark  of  New 
York,  Clark  of  Kentucky,  Condiot,  Coulter,  Creigh- 
ton,  Crowninsbield,  Daniel,  Davenport  of  Ohio,  De 
Graff,  Dickinson,  Duncan,  Dwigbt,  Earll,  Findlay, 
Forward,  Fry,  Garnsey,  Garrow,  Green,  Harvey, 
Healy,  Hobble,  Hofifman,  Hunt,  Jennings,  Johns, 
Keese,  King,  Lawrence,  Lecompte,  LefBer,  Letcher, 
Little,  Lyon,  Magee,  MaUary,  MarkeU,  Martindale 
Marvin,  Maxwell,  McHatton,  McKean,  McLean, 
Merwin,  Metcalfe,  Miller,  Miner,  Mitchell  of  Penn., 
Moore  of  Ky.,  Orr,  Phelps,  Pierson,  Kamsey,  Russell, 
Sergeant,  Sloane,  Smith  of  Indiana,  Stanberry,  Ste- 
venson of  Pennsylvania,  Sterigere,  Stewart,  Storrs, 
Stower,  Strong,  Swann,  Swift,  Sutherland,  Taylor, 
Thompson  of  New  Jersey,  Tracy,  Tucker  of  N.  J., 
Vance,  Van  Horn,  Van  Rennsselaer,  Vinton,  Wales, 
Whipple,  Whittlesey,  Wickliffe,  Wilson  of  Pa.,  J.  J. 
Wood,  Silas  Wood,  Woods  of  Ohio,  Woodcock, 
Wolf,  Wright  of  N.  T.,  Wright  of  Ohio,  Yancey 
—105. 

Nats. — ^Messrs.  Alexander,  Allen  of  Mass.,  Allen 
of  Virginia,  Alston,  Anderson  of  Maine,  Archer, 
Bailey,  P.  P.  Barbour,  Barker,  Barringer,  Bartlett, 
Bates  of  Mass.,  Bates  of  Missouri,  Bell,  Blair,  Brent, 
Bryan,  Butman,  Cambreleng,  Carson,  Carter,  Clai- 
borne, Conner,  Crockett,  Culpeper,  Davenport  of 
Virginia,  Davis  of  Mass.,  Davis  of  S.  C. ,  Desha,  Dor- 
sey,  Drayton,  Everett,  Floyd  of  Georgia,  Fort,  Gale, 
Gilmer,  Gorbam,  Gurley,  Haile,  HaUock,  Hall,  Ham- 
ilton, Haynes,  Hodges,  Holmes,  Ingersoll,  Isacks, 
Johnson,  Kerr,  Lea,  Livingston,  Locke,  Long, 
Lumpkin,  Marable,  McCoy,  McDufSe,  Mclntire,  Mc- 
Kee,  Mercen,  Mitchell  of  Tenn.,  Moore  of  Alabama, 
Newton,  Nuckolls,  Oakley,  O'Brien,  Owen,  Pearce, 
Plant,  Polk,  Kandolph,  Keed,  Richardson,  Ripley, 
Rives,  Roane,  Sawyer,  Shepperd,  Smyth  of  Va., 
Sprague,  Taliaferro,  Thompson  of  Georgia,  Trez- 
vant.  Tucker  of  South  Carolina,  Turner,  Varnum, 
Verplanck,  Ward,  Washington,  Weems,  Wilde, 
WilUams,  Wingate — 94. 

So  the  bill  was  passed. 

The  question  then  recurring  on  the  title  of 
the  bill,  Mr.  Wilde  moved  to  amend  it  by  add- 
ing the  words  "  and  for  the  encouragement  of 
domestic  manufactures." 

Mr.  Randolph  opposed  the  motion,  insisting 
that  domestic  manufactures  meant  those  which 
were  carried  on  in  the  families  of  farmers,  in 
the  fabrication  of  what  used  to  be  called  Vir- 
ginia cloth ;  and  that  the  bill,  if  it  had  its  true 
name,  should  be  called  a  bill  to  rob  and  plun- 
der nearly  one-half  of  the  Union,  for  the  bene- 
fit of  the  residue,  &c.  Let  the  friends  of  the 
bin  christen  their  own  child ;  he  would  not 
stand  godfather  to  it.  The  title  was  merely  ad 
captcmdwm  iiulgug  ;  like  the  words  of  the  con- 
tinental money  ridiculed  in  Swift's  verses : 

"  Libertas  et  natale  solum, 

Fine  words  indeed !  I  wonder  where  you  stole  'em," 

The  bill  referred  to  manufactures  of  no  sort  or 


kind,  but  the  manufacture  of  a  President  of  the 
United  States. 

Mr.  Wilde,  after  a  brief  reply,  in  which  he 
assented  to  Mr.  Eandolph'b  opinion  of  the  bill, 
but  thought  the  manufactures  in  the  family- 
ought  to  be  called  household  manufactures, 
consented  to  withdraw  his  amendment. 

Mr.  Deatton  moved  to  amend  the  title  as  fol- 
lows :  Strike  out  all  after  "  .Aja  act,"  and  in- 
sert "  to  increase  the  duties  upon  certain 
imports,  for  the  purpose  of  increasing  the  prof- 
its of  certain  manufacturers." 

Mr.  D.  after  some  general  remarks  on  the  in- 
jurious and  unconstitutional  character  of  the 
bill,  stated  the  main  reason  for  his  desiring  to 
amend  the  title  was,  that  a  decision  might  be 
had  on  its  constitutionality,  by  an  appeal  to  the 
Supreme  Court  of  the  United  States,  on  some 
case  which  might  arise  under  its  operation. 
This  could  not  be  done  if  the  title  remained  as 
it  now  stood.  A  declaration  by  the  power 
which  enacted  the  law  that  it  was  intended  for 
the  protection  of  certain  manufacturers,  would 
bring  up  the  constitutional  question  whether 
Congress  could  increase  the  duties  on  imports 
for  such  a  purpose. 

Mr.  Hodges  moved  to  amend  the  amend- 
ment of  Mr.  Deatton,  by  adding  to  it  as  fol- 
lows :  "  And  to  transfer  the  capital  and  indus- 
try of  the  New  England  States  to  other  States 
in  the  Union." 

Whereupon,  Mr.  Baetlett  moved  the  pre- 
vious question  on  the  title. 

The  House  sustained  the  call :  the  previous 
question  was  put,  and  carried;  and  the  main 
question  having  been  put  as  follows :  "  Shall  this 
be  the  title  of  the  biU  ? "  it  was  carried  without 
a  division. 

So  the  bill  was  passed,  and  ordered  to  be  sent 
to  the  Senate  for  concurrence.* 


*  The  debate  on  this  Tariff  bill  is  very  much  abridged, 
and  without  loss  to  the  subject,  it  being  the  fourth  general 
debate  upon  the  same  question  within  a  few  yeara.  The 
years  1816, 1820, 1834,  and  1828,  saw  its  regular  recurrence ; 
and  as  each  of  these  debates  took  place  at  the  last  long  ses- 
sion before  a  presidential  election,  they  were  obliged  to  as- 
sume, even  if  there  had  been  no  premeditation  to  that  effect, 
a  political  aspect,  and  to  connect  themselves  with  the  im- 
pending election.  Before  1816,  the  tariffs  were  discussed 
simply  as  business  measures,  and  with  very  little  difference 
of  principle,  revenue  being  then  the  object,  and  protection 
to  home  industry  the  incident.  In  1816,  that  principle  began 
to  be  reversed — protection  being  made  the  object,  and  rev- 
enue the  incident;  and  in  1824  and  '28,  that  revisal  of  prin- 
ciple, and  the  periodical  augmenting  of  duties,  and  the  polit- 
ical aspect  which  the  Tariff  had  assimied,  gave  deep  discon- 
tent to  the  planting  States,  on  which  the  burthen  of  the 
duties  chiefly  fell.  The  speecbes  of  their  members  exhibit  the 
evidence  of  this  discontent ;  which,  in  fact,  became  pervading, 
and  left  a  large  section  of  the  Union  under  the  painful  belief 
that  they  were  injured  and  oppressed  by  this  branch  of  the 
federal  legislation.  Considerate  men,  in  other  sections  of  the 
XJnIon,'and  who  had  been  friendly  to  the  protective  policy, 
especially  when  it  was  considered  the  protection  of  house- 
hold Industry,  (spinning,  weaving,  and  knitting  at  homo,)  be- 
gan to  change  their  views,  gave  a  reluctant  assent  to  the  act 
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"Wednesday,  April  23. 
Adjournment  of  Congress. 

Mr.  TuoKEK,  of  South  Carolina,  moved  the 
consideration  of  a  resolution  offered  by  him 
some  time  since,  with  a  view  of  fixing  the  day 
of  adjournment ;  and  on  the  question  demanded 
the  yeas  and  nays ;  which  being  ordered  by 
the  House,  stood  yeas  112,  nays  A 

The  resolution  was  accordingly  considered. 

"  Resolved^  That  a  committee  be  appointed,  on 
the  part  of  the  Houae  of  Representatives,  to  join 
such  committee  aa  the  Senate  may  appoint  on  their 
part,  to  fix  on,  and  recommend  a  day  on  ivhich  the 
President  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall  adjourn  the  present 
session  of  Congress." 

Mr.  Tatlob,  of  New  York,  moved  to  amend 
the  resolution,  by  inserting,  after  the  words 
on  their  part,  "to  consider  and  report  what 
business  is  necessary  to  be  acted  on  at  the  pres- 
ent session,  and." 

Mr.  Ttjckee  objected  to  this  amendment,  and 
urged  the  gentleman  from  New  York  not  to 
press  it. 

Mr.  Hamtltost  moved  the  following  as  an 
amendment  to  the  amendment :  Strike  out  all 
after  the  word  "  Resolved,"  and  insert  "  That 
the  President  of  the  Senate,  and  the  Speaker  of 
the  House  of  Representatives,  be  authorized  to 
close  the  present  session  of  Congress,  by  an  ad- 
journment of  both  Houses,  on  Monday,  the 
19thof  May  next." 

Mr.  H.  supported  his  amendment  by  a  few 
remarks,  expressing  his  fear  that  this  Congress 
might  be  reproached  as  the  long  Parliament. 

Mr.  Tatloe  was  opposed  to  the  amendment 
last  offered.  He  adverted  to  the  great  length 
of  time  which  had  been  consumed  in  debate, 
and  the  very  small  amount  of  business  done ; 
and  insisted  upon  the  propriety  of  first  knowing 
how  much  business  required  attention  before 
the  House  fixed  the  length  of  time  necessary  to 
accomplish  it.  He  concluded  his  remarks,  by 
demanding  the  yeas  and  nays,  and  they  were 
,  ordered  by  the  House. 

Mr.  DwiGHT  briefiy  advocated  the  amend- 
ment of  Mr.  Hamilton-,  on  the  ground  that  fix- 
ing a  day  certain  would  expedite  the  business 
of  the  House. 

Mr.  Maevin  opposed  the  amendment  of  Mr. 
Hamilton,  and  advocated  that  of  Mr.  Tatloe. 
K  no  regard  was  to  be  had  to  the  amount  of 
business  to  be  done,  why  would  not  gentlemen 
adjourn  at  once,  since  all  were  anxious  to  re- 
turn to  their  homes?  The  House  had  just 
passed  a  bill  of  a  very  interesting  character, 
which  had  occupied  it  for  six  or  seven  weeks — 

of  1828,  and  cMefly  upon  a  calculation  of  justifiable  polioy; 
and  determined  to  change  their  course,  and  act  upon  the 
old  principle — (revenue  the  object,  protection  the  incident) 
—after  the  impending  presidential  election  should  be  over. 
This  return  to  the  old  principle,  -with  economy  in  the  public 
expenditures,  it  was  believed  would  remove  all  just  cause 
for  discontent  in  the  planting  States. 


could  they  expect  that  its  discussion  in  the 
other  branch  of  the  Legislature  would  not  take 
some  considerable  time  ?  So  soon  as  the  fate 
of  that  bill  should  be  decided,  he  should  be 
prepared  to  take  steps  towards  an  adjournment, 
but  not  before. 

Mr.  TuoKEE  said  he  would  accept  the  amend- 
ment of  his  colleague  if  he  thought  it  had  the 
least  chance  of  succeeding.  He  referred  to  the 
proceedings  formerly  had  on  the  same  subject, 
and  objected  to  the  amendment  of  Mr.  Tatloe 
as  likely  to  lead  to  difBculty. 

Mr.  MoCoT  advocated  the  amendment  of  Mr. 
Hamilton,  observing  that  more  business  was 
usually  done  at  the  short  than  at  the  long  ses- 
sion. 

The  amendment  would  leave,  the  House  three 
weeks  to  apply  to  business,  and  he  believed,  in 
that  time,  they  might,  with  diligence,  get 
through  with  every  subject  of  general  import- 
ance. 

Mr.  Baetlbtt,  after  a  few  previous  remarks, 
suggested  a  middle  course,  which  he  could  not 
now  offer  as  an  amendment,  being  restrained  by 
the  rules  of  the  House.  It  was,  that  the  com- 
mittee should  be  confined  to  the  House  alone, 
and  not  made  a  joint  committee ;  and  should  be 
charged  to  report  both  on  the  amount  of  busi- 
ness, and  on  a  day  of  adjournment. 

Mr.  TuoKEE  had  no  objection  to  the  latter 
part  of  this  amendment,  but  thought  that  the 
former  would  produce  delay. 

Mr.  Polk  was  opposed  to  the  amendment  of 
Mr.  Hamilton,  and  in  favor  of  that  of  Mr. 
Tatloe. 

The  Chair  now  announced  the  expiration  of 
the  hour  allotted  to  morning  business,  and  pro- 
claimed the  orders  of  the  day ;  when. 

On  motion  of  Mr.  P.  P.  Baeboue,  the  orders 
were  postponed,  and  the  debate  continued. 

Mr.  Baeboue  then  advocated  Mr.  Hamil- 
ton's amendment,  adverting  to  the  reproach 
which  had  been  cast  upon  this  Government  as 
being  a  logocracy.  He  thought  the  amendment 
had  an  important  political  bearing.  If  the 
House  went  on,  continually  enlarging  the  term 
of  its  session,  the  result  would  at  length  be, 
that  no  citizens  would  come  to  Congress  but 
either  those  whose  wealth  relieved  them  from 
the  necessity  of  attending  to  their  own  busi- 
ness, or  those  whose  business  at  home  was  of 
so  little  value  as  to  render  them  desirous  of  an 
election  to  Congress  as  a  pecuniary  specu- 
lation. 

He  appealed  to  the  House  whether  the  late 
tariff  bill  might  not  as  well  have  been  disposed 
of  in  four  weeks  as  in  seven.  He  adverted,  by 
way  of  contrast,  to  the  practice  of  the  British 
Parliament,  in  which  the  discussion  of  any  one 
subject  rarely  extended  to  the  third  night.  No 
gentleman  supposed  that  the  House  could  get 
through  all  the  business  on  the  docket.  The 
bills  reported  by  the  committees  were  contin- 
ually accumulating,  and  would  do  so,  even 
should  the  House  vote  its  sittings  permanent. 
He  sincerely  wished  that  the  constitution  had 


120 


ABEIDGMENT  OF  THE 


H.  OF  K.] 


Adjournment  of  Congress. 


[Apeil,  1828. 


fixed  the  length  of  both  sessions;  for  he  be- 
lieved the  House  generally  do  twice  or  three 
times  the  actual  amount  of  business  at  their 
second  session,  that  they  do  at  their  first.  The 
excessive  prolongation  of  debate,  instead  of  ren- 
dering more  certain  a  correct  result,  generally 
operated  the  other  way.  When  a  subject  was 
carefully  examined  and  reported  upon  by  one 
of  the  committees,  and  an  argument  afterwards 
had  ia  the  House,  in  which  one  or  two  gentle- 
men on  either  side  presented  the  leading  points 
in  controversy,  the  House  would  generally  be 
prepared  to  act.  He  referred  to  the  great  haste 
in  which  bills  were  usually  passed  during  the 
last  two  or  three  days  of  the  session,  and  in- 
ferred that  the  House,  before  the  19th  of  May, 
might,  if  they  used  diligence,  get  through  the 
most  important  bUls  before  them,  and  those 
they  omitted,  would  come  up,  as  of  course,  at 
the  next  session. 

Mr.  MiTOHELi,,  of  Tennessee,  after  adverting 
to  his  personal  anxiety  to  return  home,  insisted 
that  it  was,  nevertheless,  his  duty  to  forego  his 
own  wishes  and  attend  to  the  public  business. 
Should  he  plead  with  his  constituents  that  he 
had  neglected  it,  because  he  had  business  at 
home,  they  would  never  say  to  him,  "well 
done,  good  and  faithful  servant,"  but  would 
order  him  into  "  outer  darkness."  He  referred 
to  his  experience  in  the  Legislature  of  Tennes- 
see, which  he  insisted  was  a  far  more  dignified 
assembly  than  the  House  of  Eepresentatives 
had  lately  shown  itself  to  be — as  that  Legisla- 
ture never  permitted  members  to  indulge  in 
Billingsgate  ribaldry.  He  thought  the  best 
remedy  for  logooracy  would  be,  for  the  people 
to  strike  from  the  roU  of  the  House  the  150 
lawyers,  who  were  eternally  babbling.  He 
did  not  include  in  that  remark  the  gentleman 
from  Virginia,  (Mr.  Baebotje,)  who  was  a  law- 
yer of  too  high  an  order,  to  be  at  all  within  its 
scope.  He  was  in  favor  of  the  amendment  of 
Mr.  Tatloe,  and,  in  supporting  it,  adverted  to 
the  34:8  private  bills — many  of  them  of  vital 
importance  to  the  claimants,  which  yet  re- 
mained upon  the  calendar.  Should  they  break 
up,  without  attending  to  any  of  these,  they 
would  well  deserve  the  appellation  of  the 
"  Eump  Parliament."  He  was  opposed  to  the 
arbitrary  designation  of  a  day,  without  regard 
to  the  business  which  had  to  be  done.  He 
likewise  objected  to  empowering  a  committee 
to  digest  the  order  in  which  bills  should  be 
taken  up.  He  thought  no  favoritism  ought  to 
be  shown,  but  the  order  of  the  calendar  rigidly 
and  rapidly  pursued.  Prior  in  tempore,  prior 
in  jure,  was  the  maxim  of  the  civilians,  and 
ought  to  be  pursued.  He  concluded  with  re- 
ferring to  the  worn-out  soldiers  that  were 
knocking  at  the  doors  of  the  House,  and  whose 
only  hope  and  resource  was  in  its  justice  and 
liberality. 

Mr.  Maeable  fearing  that,  if  he  stayed 
much  longer,  he  should  not  get  off  with  whole 
bones,  professed  himself  anxious  to  return 
home,  the  sickly  season  approaching;    that. 


having,  during  this  woollen  contest,  gained 
nothing,  he  might  be  in  the  way  of  fleecing. 
He  belonged  to  the  bloody  profession,  he  said, 
and  though  he  might  not  be  able  to  look,  with 
as  much  composure  as  some  others,  on  blood 
and  carnage,  he  could  contemplate  a  corpse 
with  calmness.  He  was,  therefore,  not  much 
moved  by  the  declining  state  of  the  Eevolu- 
tionary  soldiers,  just  alluded  to,  some  of  whom, 
now  at  the  capitol,  informed  them  that  they 
had  walked  forty  miles  a  day  to  get  here,  which 
proved  their  ability  to  live  by  labor,  without  a 
pension.  He  believed  the  chief  object  for  which 
gentlemen  were  to  be  detained  here,  was  the 
making  of  a  President,  &o.,  &c. 

Mr.  Olaek,  of  New  York,  replied  with  some 
warmth  to  the  remarks  of  Mr.  Mitchell  upon 
babbling  lawyers,  expressing  his  indignation 
that  one,  who  himself  belonged  to  the  bar, 
should  rise  in  this  House  and  slander  the  whole 
profession. 

Mr.  Weight,  of  Ohio,  said  he  regretted  to  feel 
under  the  necessity  of  engaging  in  the  debate, 
but  arguments  had  been  advanced  by  gentle- 
men that  he  could  not  silently  acquiesce  in.  The 
amendment  of  the  gentleman  from  South  Caro- 
lina, (Mr.  Hamilton,)  to  use  a  homely  phrase, 
placed  the  cart  before  the  horse,  and  he  hoped 
it  would  not  be  agreed  to.  Sir,  said  Mr.  W., 
I  am  as  anxious  to  return  home  as  any  one 
here.  The  eaUa  of  my  family  and  business  re- 
quire me  to  leave  here ;  but  while  I  listen  to 
these  calls,  I  cannot  disregard  the  obligation  I 
am  under  to  my  constituents.  When  I  agreed 
to  serve  the  public,  I  impliedly,  at  least,  con- 
tracted with  my  constituents,  to  do  the  public 
business  in  preference  to  my  own,  and  while  I 
recognize  the  force  of  this  contract,  I  cannot  con- 
sent to  sacrifice  the  public  interest  to  consid- 
erations of  personal  convenience,  or  private 
concerns.  The  amendment  proposed  to  fix  the 
19th  of  May  as  the  day  of  adjournment.  Why 
is  that  day  fixed  upon  ?  Have  you  been  told 
that  you  can  accomplish  the  public  business 
now  before  the  House,  by  that  time?  Will 
any  gentleman  say  it  is  within  our  physical  or 
our  mental  power  to  accomplish  it  ?  I  think  ■ 
not.  On  the  Yth  of  this  month,  there  remained 
on  our  calendar,  unless  I  mistake,  255  biUs  and 
propositions  prepared  by  our  committees.  If 
you  add  to  these,  those  which  have  been  sent 
us  from  the  Senate,  and  those  which  will  yet 
be  received  from  that  body,  the  whole  number 
of  subjects  requiring  the  action  of  the  House, 
will  fall  little,  if  any,  short  of  400.  It  is  impos- 
sible to  do  all  this  business  with  the  delibera- 
tion that  becomes  this  body,  or  for  members  to 
act  understandingly  upon  it,  in  the  short  space 
of  three  weeks.  Some  of  it  must  be  left  un- 
done if  we  adjourn  within  two  months.  The 
resolution  proposes  to  inquire  how  many  of 
these  subjects  the  public  good  requires  should 
be  acted  on  this  session;  and  in  reference  to 
the  business  before  Congress,  to  fix  on  the  day 
of  adjournment.  This  is  according  to  the 
common  usage,  and  is  obviously  proper.  •  The 
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amendment  proposes  arbitrarily  to  fix  on  the 
19tli  as  the  day.  Has  the  mover  brought  his 
own  mind  to  the  conclusion  that  the  business 
can  be  done  before  that  time  ?  No.  Has  he  deter- 
mined which  of  these  subjects  shall  be  acted 
on,  and  which  postponed  ?  He  will  not  say  so. 
We  should  .malke  the  inquiry,  understand  the 
subject,  arrange  the  business,  form  the  best 
judgment  we  can  of  the  time  required  to  do 
what  must  be  done,  and  then  we  can  promptly 
fix  the  day.  Sir,  we  all  deprecate  the  evils 
attending  hasty  and  inconsiderate  legislation. 
Those  who  have  witnessed  the  mode  of  doing 
business  at  the  close  of  our  sessions,  wiU  be  at 
no  loss  for  the  cause  of  the  many  imperfect  and 
blundering  laws  we  pass,  and  the  frequent  calls 
upon  Congress  for  explanatory  acts,  to  make 
our  legislation  intelligible.  The  gentleman  and 
myself  have  frequently  witnessed  bills  of  great 
importance,  hurried  through  the  forms  of  legis- 
lation amid  noise  and  confusion  in  which  no 
one  could  understand  the  subject  before  the 
House,  when  even  a  quorum  of  members  were 
not  present.  Often  when  not  more  than  30 
were  present,  numerous  bills  passed  without 
a  division  called,  lest  it  should  be  discovered 
there  was  no  quorum ;  until  some  bill  particu- 
larly objectionable  to  some  member  induced 
him  to  call  a  division,  when  a  call  of  the  House 
was  commenced,  and  progressed  in  till  a  quorum 
appeared,  then  the  call  was  suspended,  and  per- 
haps, before  the  question  was  taken  it  was 
found  that  members  had  again  retired  and  left 
the  House  without  a  quoi-um.  If  that  be  called 
deliberate  legislation,  I  do  not  desire  to  witness 
it.  It  is  discreditable  alike  to  this  body  and  to 
the  nation.  If  we  have  business  to  do,  let  us 
do  it — sit  early  and  late — all  day,  until  it  is  ac- 
complished. I  am  ready  to  aid  gentlemen  in 
this  work,  and  I  think,  if  we  are  fitted  to  be 
here,  and  are  desirous  of  doing  our  duty  as  Bep- 
resentatives,  this  is  the  course  for  us  to  pursue. 
Let  us  do  the  business,  and  then  go  home,  and 
not  determine  to  go  at  a  given  time,  then  get 
into  confusion,  and  go  and  leave  the  business 
undone.  Coercion  wiU  never  effect  deliberate 
legislation. 

The  gentleman  from  Virginia  (Mr.  P.  P. 
Baebotje)  urges  you  to  fix  on  the  day,  before 
you  know  what  is  necessary  to  be  done.  He 
has  adverted  to  the  mode  of  doing  business  in 
the  British  Parliament,  and  has  indicated  a 
preference  for  their  method  over  ours.  He 
deprecates  the  great  desire  among  members 
here  to  engage  in  debate,  and  seems  to  regret 
that  the  practice  of  the  British  Commons  was 
not  adopted  here,  to  decide  a  question  at  one 
or  two  nights  sessions,  after  a  few  on  each  side, 
the  leaders  of  adverse  parties,  have  delivered 
their  views.  I  have  been  acquainted  with  the 
gentleman  from  Virginia  for  a  number  of  years, 
and  think  I  do  him  no  more  than  justice  when 
I  say,  he  would  not  knowingly  advocate  any 
measure  whose  tendency  he  thought  prejudicial 
to  the  liberties  of  the  people ;  but  I  think  the 
practice  alluded  to  would  if  adopted  here,  sap 


to  the  very  foundations  the  principles  of  a  free 
Representative  assembly — the  liberties  of  this 
people. 

The  question  was  taken  on  the  amendment 
of  Mr.  Hamilton,  (viz.  to  fix  upon  the  19th  of 
May  for  the  day  of  adjournment,)  and  decided 
by  yeas  72,  nays  113. 

Mr.  Tayloe  having  declined  to  accept  the 
amendment  of  Mr.  Baetlett  as  a  modification 
of  his  own, 

Mr.  "Waed  moved,  as  an  amendment,  that 
the  President  of  the  Senate  and  Speaker  of 
the  House  of  Representatives  adjourn  their 
respective  Houses  on  the  26th  of  May. 

The  amendment  of  Mr.  Waed  was  rejected, 
yeas  65,  nays  98. 

The  question  was  taken  on  Mr.  Tatioe's 
amendment,  and  decided  by  yeas  and  nays 
in  the  aifirmative. 

The  resolution,  as  amended,  was  adopted,  in 
the  words  following : 

Resolved,  That  a.  committee  be  appointed,  on  the 
part  of  the  House  of  Kepresentatives,  to  join  such 
committee  as  the  Senate  may  appoint,  on  their  part, 
to  consider  and  report  what  business  is  necessary 
to  be  acted  on  at  the  present  session,  and  to  fix  on 
and  recommend  the  day  on  which  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of  Repre- 
sentatives shall  adjourn  the  present  session  of  Con- 
gress. 

The  committee,  on  the  part  of  the  House, 
was  ordered  to  consist  of  seven  members. 


Thttesdat,  April  24. 
Land  Claims  in  Tennessee. 

The  House  went  into  Committee  of  the 
Whole,  Mr.  Maetin  in  the  chair,  on  the  biU 
"to  amend  an  act  to  authorize  the  State  of 
Tennessee  to  issue  grants  and  perfect  titles  to 
certain  lands  therein  described,  and  to  settle 
the  vacant  and  unappropriated  lands  within 
the  same,"  passed  18th  April,  1806. 

Mr.  Polk  said  the  bill,  under  consideration, 
proposed  to  grant  to  the  State  of  Tennessee, 
certain  vacant  refuse  lands  lying  within  the 
limits  of  that  State,  to  be  appropriated  to  the 
purposes  of  education.  This  grant  was  not 
proposed  to  be  made  as  a  donation,  but  was 
claimed  by  Tennessee  to  supply  a  deficiency 
which  existed  in  the  common  school  lands  of 
that  State,  which  by  an  act  of  Congress,  passed 
on  the  18th  day  of  April,  1806,  it  was  intended 
to  grant  to  her,  but  which  she  had  but  partially 
received.  It  was  intended  by  that  act,  to  place 
Tennessee  on  the  same  footing,  in  regard  to 
school  lands,  on  which  all  the  new  States 
admitted  into  the  Union  have  been  placed. 
Owing  to  peculiar  causes,  this  had  not  been 
done.  It  would,  he  said,  be  remembered  by 
the  committee,  that  what  is  now  the  State  of 
Tennessee,  once  constituted  a  part  of  the  terri- 
tory of  the  State  of  North  Carolina ;  and  to 
enable  gentlemen  fully  to  comprehend  the 
nature  of  the  present  application,  and  to  satisfy 
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tliem  of  the  propriety  of  passing  the  bill,  he 
would  briefly  bring  to  view  the  prominent  acts 
of  legislation,  which  had  taken  place,  on  the 
subject  of  land  titles  in  Tennessee  down  to  the 
present  period. 

In  the  year  1789  the  State  of  ITorth  Carolina 
ceded  to  the  Government  of  the  United  States 
all  her  Western  territory,  now  included  within 
the  limits  of  the  State  of  Tennessee,  but  in  the 
act  of  cession,  she  reserved  to  herself  the  right 
to  satisfy  in  the  territory  thus  ceded,  all  her 
military  land  warrants  issued,  or  to  be  issued  by 
her,  to  her  officers  and  soldiers,  for  their  service 
during  the  Revolutionary  War,  and  also  the 
right  to  satisfy  all  land  warrants  issued  by  her 
to  redeem  specie  certificates,  a  currency  in  the 
nature  of  Treasury  notes,  issued  by  the  State, 
to  defray  the  expenses  of  the  war.  The  cession 
was  accepted  by  the  United  States  upon  those 
conditions.  The  North  Carolina  claims  were 
therefore  a  lien  upon  the  ceded  territory.  In 
the  year  1804,  after  Tennessee  had  been  admit- 
ted into  the  Union  as  a  free  and  independent 
state,  a  compact  was  entered  into  between 
North  Carolina  and  Tennessee,  by  the  terms  of 
which  North  Carolina  authorized  Tennessee, 
to  proceed  to  have  located  and  granted  in  the 
territory  within  her  limits,  all  the  N.  Carolina 
warrants,  which  then  remained  unsatisfied,  and 
which  by  the  terms  of  the  cession  act,  consti- 
tuted a  lien  upon  it.  This  compact  was  sanc- 
tioned by  Congress,  by  the  act  of  the  18th  of 
April,  1806.  At  the  time  that  Congress  ratified, 
and  gave  assent  to  the  compact  between  the 
two  States,  it  was  not  known  what  quantity  of 
land  warrants  remained  to  be  satisfied,  but  it 
was  believed  that  it  would  not  consume  all  the 
lands  fit  for  cultivation  in  the  State  to  satisfy 
them.  Under  this  impression  a  line  was  direct- 
ed to  be  run  across  the  State,  beginning  at  a 
point  designated  on  the  southern  boundary  of 
the  State,  and  running  north- westwardly  across 
it.  This  line  was  called  the  Congressional 
reservation  line,  and  the  land  warrants  were 
directed  to  be  entered  east  and  north  of  the 
line,  but  provision  was  at  the  same  time  made, 
that  if  the  country  east  and  north  of  the  line 
should  prove  to  be  insufficient  to  satisfy  all  the 
land  warrants,  that  Congress  would  thereafter 
satisfy  them  south  and  west  of  the  line.  The 
country  east  and  north  of  this  line  constitutes 
more  than  two-thirds,  and  very  nearly  three- 
fourths  of  the  State.  Congress,  in  the  same 
act  of  April  18th,  1806,  directed  certain  lands 
to  be  laid  off  for  the  use  of  Colleges  and 
Academies,  and  provided  farther,  that  the  State 
of  Tennessee,  in  issuing  grants  and  perfecting 
titles  on  the  military  and  other  land  warrants  of 
North  Carolina,  should  locate  640  acres  in 
every  six  miles  square,  in  the  territory  east  and 
north  of  the  said  line,  where  existing  claims 
would  allow  the  same,  for  the  use  of  common 
schools — to  be  appropriated  for  the  instruction 
of  children  forever.  So  numerous,  however, 
did  the  North  OBrolina  land  warrants  prove  to 
be,  that  only  22,705  acres  of  the  conmion 


school  lands  were  located ;  whereas,  if  a  640 
acre  tract  of  school  land  had  been  located  to 
every  six  miles  square  east  and  north  of  the 
line,  the  number  of  acres  secured  to  common 
schools  would  have  been  444,444,  so  that  the 
State  had  received  for  common  schools  less 
than  was  contemplated  she  would,  by  421,739 
acres.  The  North  Carolina  land  warrants  not 
only  exhausted  all  the  lands  intended  for  com- 
mon schools,  and  all  other  lands  of  much  value 
east  and  north  of  the  line,  but  a  larger  number 
of  them  still  remained  unsatisfied.  Congress 
had  made  provision,  as  he  had  already  stated, 
that  if  the  land  east  and  north  of  the  line 
should  not  be  sufficient  to  satisfy  them,  that 
they  should  be  satisfied  south  and  west  of  the 
line.  Accordingly,  in  the  year  1818,  Congress 
did  make  provision  for  their  satisfaction  south 
and  west  of  th.e  line.  They  have  been  thus 
satisfied,  and  it  is  for  the  vacant  lands  that 
remain  south  and  west  of  this  line,  that  Ten- 
nessee now  asks  to  supply  in  part  at  least,  the 
deficiency  in  the  common  school  lands  east  and 
north  of  the  line,  which  were  contemplated  to 
be  granted  to  her  by  the  act  of  Congress  of 
18th  April,  1806,  but  which  as  he  had  shown 
she  had  not  in  fact  received.  The  biU  pro- 
posed to  cede  to  Tennessee,  for  this  purpose, 
the  lands  which  shall  remain  vacant  south  and 
west  of  the  line,  "  after  the  satisfaction  of  all 
the  bona  fide  claims  of  North  Carolina,"  so 
that  if  any  yet  remain  imsatisfled,  they  are 
provided  for. 

All  the  valuable  lands  south  and  west  of  the 
line  had  been  taken  by  the  North  Carolina 
warrants ;  and  in  order  to  form  a  just  estimate 
of  the  true  situation,  and  real  value  of  that 
which  still  remained  vacant,  and  which  the  bill 
proposed  to  cede  to  the  State,  it  was  proper  to 
notice  for  the  information  of  those  who  had 
not  turned  their  attention  to  the  land  laws  of 
North  Carolina  and  Tennessee,  to  the  manner 
in  which  the  North  Carolina  warrants  had 
been  located  and  satisfied.  And  here  it  was 
proper  first  to  observe  that  the  owners  of  land 
warrants  had  been  permitted  by  law  to  have 
them  divided  and  subdivided  into  warrants  of 
small  size,  so  as  to  be  enabled  to  appropriate 
them  on  valuable  lands.  The  North  Carolina 
soldiers  were  promised  land  fit  for  cultivation, 
and  if  the  division  of  warrants  had  not  been 
permitted,  the  owner  of  a  large  warrant  might 
not  have  been  able  to  find  a  sufficient  quantity 
of  arable  land  in  any  one  body  to  satisfy  his 
warrants,  but  in  order  to  have  it  satisfied, 
might  have  been  compelled  to  include  within 
the  bounds  of  his  tract  a  considerable  portion 
of  sterile  or  barren  land  of  no  value.  To  avoid 
this,  a  division  of  warrants  (whether  wisely 
or  not  it  was  not  now  material  to  inquire) 
was  permitted.  The  owner  of  a  large  warrant 
was  permitted  to  deposit  it  with  the  proper 
officer  to  be  cancelled,  and  received  the  same 
amount  of  acres,  in  warrants  of  smaller  size. 
The  owner  of  a  5,000  acre  warrant,  for  in- 
stance, could  deposit  it  with  the  proper  officer, 
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have  it  cancelled  and  receive  in  lieu  of  it  five 
1,000  acre  warrants — or  fifty  100  acre  warrants, 
or  he  might,  if  he  chose,  have  it  divided  into 
warrants  of  still  smaller  size,  and  into  as  many 
warrants  of  various  sizes  as  he  pleased,  so  as 
not  to  exceed  the  number  of  acres  of  the 
original  warrant  that  had  been  cancelled. 
"When  the  country  south  and  west  of  the 
Congressional  Reservation  line,  was  rendered 
subject  to  the  satisfaction  of  warrants,  by  the 
act  of  Congress  of  1818,  there  were  floating 
and  unsatisfied  in  the  hands  of  the  owners, 
warrants  and  remnants  of  warrants  of  almost 
every  size,  from  10  to  5,000  acres,  and,  in  some 
instances,  as  small  as  one  acre.  The  legislature 
of  Tennessee  established  a  Board  of  Commis- 
sion to  adjudicate  on  the  validity  of  the  war- 
rants, and  also  established  in  the  district,  south 
and  west  of  the  line,  land  offices,  in  which 
entries  of  land  were  authorized  to  be  made  by 
the  owners  of  warrants.  It  was  proper  like- 
wise to  state,  that  many  old  grants  were  issued 
by  North  Carolina,  as  early  as  the  years  1784 
and  1785,  to  owners  of  warrants,  for  lands 
south  and  west  of  the  line,  then  in  an  Indian 
country.  These  old  grants  were  of  course  valid, 
and  the  land  covered  by  them  was  not  subject 
to  entry,  to  satisfy  the  floating  warrants,  which 
were  still  unsatisfied. 

As  soon  as  provision  was  made,  and  land 
offices  were  opened  in  the  country  south  and 
west  of  the  line,  the  owners  of  land  warrants 
went  into  the  country,  explored  it,  and  each 
selected  for  himself  the  land  that  pleased  him, 
and  entered  it  in  some  one  of  the  land  offices, 
each  oaUing  in  his  entry  for  some  natural  or 
artificial  object,  a  particular  point  on  a  given 
stream  for  instance,  or  a  point,  a  given  course 
and  distance  from  some  notorious  or  natural 
object,  as  the  point  of  identity  for  the  begin- 
ning of  his  tract,  and  designating  the  shape  of 
his  survey,  by  calls  for  courses  and  distances, 
from  his  point  of  beginning,  so  as  to  include  in 
his  tract  all  the  valuable  lands  he  could,  and  to 
exclude  such  as  was  inferior,  or  so  sterile,  that 
it  was  of  no  value.  Upon  an  entry  thus  made, 
a  grant  issued  from  the  State.  Many  thousands 
of  entries  had  been  made  in  this  manner.  AU 
the  valuable  lands  had  been  thus  appropri- 
ated. 

It  would,  he  said,  be  readily  perceived  by 
the  committee,  that  the  lands  that  stiU  remain 
vacant  did  not  lie  in  compact  bodies,  but  in 
detached  parcels,  in  shapeless  scraps  of  various 
sizes  and  figures.  In  many  instances  a  narrow 
strip  of  inferior  land  was  to  be  found,  lying 
between  the  lines  of  two  entries,  or  bordering 
around  tracts  that  had  been  entered  or  granted. 
In  other  instances  larger  bodies  of  vacant  land 
were  to  be  found,  having  no  regular  shape  or 
figure,  surrounded  in  part  or  in  whole  by 
entries  made  on  warrants.  It  would  be 
perceived  likewise  that  the  lands  thus  remain- 
ing vacant  were  the  inferior  lands  of  the 
country.  The  Legislature  of  Tennessee,  in 
their  memorial  to  Congress,  had  stated,  and 


such  was  unquestionably  the  fact,  that  a  great 
portion  of  it  was  sterile,  being  either  swamps, 
bordering  on  the  creeks  and  rivers,  or  barren 
hills,  as  not  to  he  worth  appropriating  at  any 
price ;  and  that  twelve  and  a  half  cents  per 
acre  was  a  fair  average  price  for  that,  that 
would  be  appropriated  at  all.  Not  one  acre  of 
it  would  probably  bring  the  present  minimum 
price  of  the  government  lands.  The  testimony 
in  the  possession  of  the  committee,  of  the 
surveyors  who  resided  in  the  country,  and  had 
an  intimate  knowledge  of  the  vacant  lands  and 
of  their  value,  clearly  proved  that  much  the 
greater  part  of  the  vacant  land  would  not  be 
worth  the  taxes  to  be  paid  on  it  to  the  State, 
and  never  would  be  appropriated  at  any  price ; 
and  that  the  part  which  would  be  entered  lay 
in  smaU  pieces  and  detached  parcels,  and  would 
only  be  appropriated  at  a  reduced  price,  by  the 
owners  of  adjoining  lands  and  others,  for  out- 
lets, timber,  &c.  From  the  testimony  given  by 
the  surveyors,  he  had  made  an  estimate  of  the 
quantity  of  acres,  which  would  be  appropriated 
at  the  low  price  of  12^  cents  per  acre,  and 
found  it  would  not  exceed  five  hundred  thou- 
sand acres :  a  small  portion  of  this  amount 
would  bring  25  cents  per  acre,  and  none  more 
than  50  cents  per  acre.  The  committee  would 
likewise  perceive,  from  what  had  been  stated, 
that  the  manner  in  which  the  lands  in  Tennes- 
see had  been  appropriated  for  the  satisfaction 
of  warrants,  was  wholly  different  from  that 
adopted  by  the  United  States  in  the  disposition 
of  the  public  lands  of  the  Government.  The 
country  had  not  been  laid  off  into  townships. 
Owners  of  warrants  had  not  been  compelled  to 
enter  lands  adjoining  section  or  township  lines ; 
they  had  not  been  compelled  to  include  the  bad 
land  with  the  good,  or  to  lay  out  their  tracts  in 
regular  prescribed  sizes  and  shapes. 

Mr.  P.  said,  it  must,  he  thought,  be  perfectly 
apparent  to  every  one,  that  the  United  States,  if 
she  were  disposed  to  do  so,  never  can  realize  any 
thing  from  these  vacant  remnants  of  land.  It 
would  be  scarcely  practicable  for  her  to  survey 
and  designate  the  vacant  spots,  lying  as  they  do 
in  scattered  pieces,  between  and  aroiand  the 
lines  of  entered  lands ;  of  various  sizes  and  of 
all  imaginable  shapes.  The  United  States  never 
had  a  land  office  in  the  State  of  Tennessee,  and 
he  submitted  it  to  the  committee,  if  one  were 
now  established  there,  and  it  were  practicable 
to  bring  these  scattered  remnants  of  land  into 
market,  whether  they  would  defray  the  ex- 
penses of  laying  the  country  off  into  townships 
and  sections ;  of  sm-veying  the  vacant  spots,  so 
as  to  distinguish  them  from  the  appropriated 
lands,  and  bringing  them  into  market  in  the 
manner  the  United  States  dispose  of  all  their 
public  lands. 

It  might  then  be  asked,  if  this  be  the  case, 
why  does  Tennessee  desire  to  obtain  them, 
if  they  are  of  no  value  2  Situated  as  they  are, 
to  the  United  States,  can  they  be  of  any  to 
Tennessee  ?  The  answer  was  an  obvious  one. 
Tennessee  had  her  land  offices  already  estab- 
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lished  in  the  country.  Her  surveyors  were  in 
possession  of  the  records  of  all  the  appro- 
priated lands ;  they  had  an  intimate  knowledge 
of  what  remained  vacant.  The  State  would, 
therefore,  without  incurring  any  additional  ex- 
penses, if  the  lands  were  relinquished  to  her, 
direct  her  surveyors,  instead  of  receiving  entries 
on  warrants,  as  they  had  heretofore  done,  to 
receive  entries  at  a  low  and  a  fixed  price,  to  he 
paid  into  the  oflSce  at  the  time  of  entry  by  the 
enterers.  In  this  way  the  owners  of  small 
farms  would  probably  enter  the  adjoining  lands, 
for  the  timber,  &c.  In  a  few  cases,  poor  per- 
sons, residing  on  these  refuse  lands,  might  be 
enabled  to  secure  homes  for  themselves  and 
families.  Tennessee  was  pledged,  if  the  land 
were  i-elinquished  to  her,  to  appropriate  the  pro 
ceeds  arising  from  them  to  the  purpose  of  edu- 
cation. 


Satuedat,  April  26. 
Case  of  Eichard  H.  Wilde. 

On  motion  of  Mr.  P.  P.  Baebotte,  the  House 
resolved  itself  into  a  Committee  of  the  Whole, 
Mr.  OoNDiOT  in  the  chair,  on  the  bill  from  the 
Senate,  entitled  "  A  bOl  to  authorize  the  can- 
celling of  a  bond  therein  mentioned." 

To  this  bill,  the  following  amendment  was 
moved  by  Mr.  Tatloe,  of  New  York : 

"  Strike  out  all  the  bill  except  the  enacting  clause, 
and  insert : 

"  That,  for  the  purpose  of  refunding  to  Richard 
H.  Wilde  the  amount  he  has  expended  in  the  pur- 
chase of  thirty-nine  Africans,  parcel  of  the  cargo  of 
the  Spanish  vessel  called  the  Antelope,  or  Ramirez, 
decreed  to  Cuesta,  Manzanel,  and  Brothers,  the  sum 
of  fllj'ZOO  be,  and  the  same  is  hereby  appropriated, 
to  be  paid  out  of  any  money  in  the  Treasury,  not 
otherwise  appropriated,  to  be  expended  under  the 
direction  of  the  Secretary  of  the  Treasury ;  Pro- 
vided,  the  said  Richard  H.  Wilde  shall  deliver  to  an 
agent  of  the  Colonization  Society,  properly  author- 
ized to  receive  the  same,  the  said  thirty-nine  Afri- 
cans, or  the  survivors  thereof,  to  be,  by  said  Soci- 
ety, removed  to  the  colony  of  Liberia." 

The  motion  of  Mr.  Tatloe  led  to  a  protract- 
ed and  warm  debate,  in  which  the  following 
gentlemen  participated:  P.  P.  Baeboije, 
Weight,  of  Ohio,  Speagub,  Giuhee,  Tatloe, 
DwiGHT,  Weems,  and  Meeobe.  The  question 
was  then  taken  on  the  proposed  amendment, 
and  negatived;  ayes  39,  noes  99. 

Mr.  P.  P.  Baeboub  offered  an  amendment 
for  the  purpose  of  identifying  the  bond  referred 
to  in  tjiebill,  which  was  adopted. 

The  committee  then  rose,  and  reported  the 
bill  with  an  amendment,  in  which  the  House 
concurred. 

Mr.  Tatloe  renewed,  in  the  House,  the 
amendment  which,  as  above,  he  had,  without 
success,  proposed  in  the  Committee  of  the 
Whole,  and  required  the  question  thereon  to  be 
taken  by  yeas  and  nays. 

The  question  was  then  accordingly  put,  and 
the  amendment  negatived  by  yeas  51,  nays  103. 


The  bDl  was  then  ordered  to  a  third  reading. 


MosTDAT,  April  28. 

Case  of  Bichard  H.   Wilde. 

The  bill  from  the  Senate,  entitled  "An  act  to 
authorize  the  cancelling  of  a  certain  bond  there- 
in mentioned,"  was  read  the  third  time  as 
amended. 

Mr.  WooDOOOK  delivered  his  sentiments  at 
large  in  opposition  to  the  bill,  the  practical  ef- 
fect of  which,  he  insisted,  would  be,  to  add  39 
more  to  the  number  of  the  slaves  in  the  United 
States.  He  resisted  the  argument  that  the  bUl 
was  required  by  motives  of  benevolence.  1st, 
on  the  ground  that,  if  the  consequence  would 
be  a  benefit  to  the  persons  concerned,  it  was 
not  the  province  of  Congress  to  go  hunting  into 
foreign  countries,  and  bring  their  slaves  into 
the  United  States  to  benefit  their  condition, 
(and  he  considered  the  retaining  of  foreign 
slaves,  who  would  otherwise  go  out  of  the 
country,  as  the  same  thing;)  and  2d,  because 
the  laws  of  slavery  in  Georgia  were  more  severe 
and  oppressive  than  even  the  laws  of  Cuba, 
whither  they  were  going :  in  confirmation  of 
which  position,  he  referred  to  the  law  for- 
bidding slaves  to  be  taught  to  read ;  forbidding 
them  to  marry  without  the  assent  of  their  mas- 
ters ;  allowing  them  to  be  forcibly  separated 
from  their  wives  and  children;  and  refusmg 
them  the  power  of  being  emancipated  on  the 
payment  of  their  assessed  value.  He  had  all 
confidence  in  the  humanity  of  the  gentleman 
from  Georgia,  for  whose  benefit  the  biU  pro- 
vides ;  but  he  knew  not  into  whose  hands  these 
unfortunate  beings  might  afterwards  fall. 

Mr.  FoET  briefiy  explained  the  reasons  from 
which  he  should  vote  against  the  biU — having 
ever  set  his  face  against  increasing  the  number 
of  slaves  within  the  United  States. 

Mr.  Baetlett  wished  to  understand  the 
opinion  of  the  Chairman  of  the  Committee  on 
the  Judiciary  with  regard  to  two  points,  which 
he  held  to  be  important:  1st,  whether  these 
Africans  would  be  slaves  by  law,  supposing  the 
present  biU  should  not  pass  3  And  2d,  whether 
there  was  any  immediate  necessity  for  a  deci- 
sion ? 

Mr.  P.  P.  Baeboue  replied,  that,  in  his 
judgment,  they  would  be  slaves  by  the  decision 
of  the  Supreme  Court  of  the  United  States, 
whether  the  bill  passed  or  not.  And  as  to  the 
2d  point,  it  was  true  the  time  for  decision  had 
been  extended  by  the  Circuit  Court  of  Georgia, 
but  there  was  some  doubt  as  to  the  effect  and 
vahdity  of  that  decree.  The  time  first  limited 
was  six  months,  and  that  time  would  very 
shortly  expire.  He  waived  all  discussion,  and 
implored  the  House  to  consume  no  more  time, 
but  decide  promptly  by  adopting  or  rejecting 
the  bin. 

*i,'^":iP™^^-^'^''  ®^^^  ^  ^®^  '^°^^^  in  favor  of 
the  bill,  which  he  considered  as  going  to  pre- 
vent these  people  from  being  torn  from  the 
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connections  they  had  formed  here,  and  being 
carried  away  into  a  still  more  severe  slavery. 

Mr.  Speague  wished  to  see  the  original  de- 
cree of  the  Oirenit  Court  of  Georgia,  that  he 
might  know  its  date,  conditions,  and  effect,  as 
to  declaring  them  slaves.  He  did  not  now  un- 
derstand whether  the  failure  of  the  Spanish 
claimant  to  embrace  the  conditions  of  the  de- 
cree, would  leave  those  persons  in  servitude  or 
not. 

Mr.  Baebotte  replied,  that  no  papers  had 
been  before  the  Judiciary  Committee  which 
they  had  not  laid  before  the  House.  The  bond 
itself  contained  a  recital  of  the  decree,  on 
which  he  was  prepared  to  act. 

Mr.  Speagtje  called  for  a  division  of  the  ques- 
tion, and  it  was  accordingly  divided,  and  put 
first,  on  simply  recommitting  the  bill,  then  on 
recommitting  it  with  the  instructions  proposed. 
Both  the  propositions  were  negatived,  and  the 
question  being  put  on  the  passage  of  the  bill  as 
amended,  it  was  decided — yeas  92,  nays  82. 

So  the  bill  was  passed  and  returned  to  the 
Senate. 


Ttjbsdat,  April  29. 
Affairs  with  Brazil. 

The  following  resolution  yesterday  offered  by 
Mr.  CoTJLTEE,  respecting  the  Affairs  between 
the  United  States  and  Brazil,  was  taken  up  for 
consideration : 

"Itesolmd,  That  the  President  be  requested  to 
communicate  to  this  House,  (unless,  in  his  opinion, 
the  exigencies  of  the  Government  shall  require  the 
same  to  be  kept  secret,)  a  copy  of  the  correspond- 
ence between  our  late  Charg6  des  Aifaires  at  the 
court  of  Brazil  and  the  Brazilian  Government,  in 
relation  to  the  alleged  blockade  by  the  naval  force 
of  the  said  Government,  of  any  part  of  the  coast  of 
the  Buenos  Ayrean  Republic,  and  a  copy  of  the 
correspondence  between  the  said  Charge  des  Af- 
faires and  his  own  Government  on  the  same  subject. 
And,  also,  a  copy  of  the  correspondence  between 
our  said  Chargfi  des  Affaires  and  the  Government  of 
Brazil,  in  relation  to  the  imprisonment  of  American 
citizens.  And  a  copy  of  any  correspondence  now 
on  file  in  relation  to  the  said  Charge  des  Affaires 
demanding  his  passports  from  the  said  Government, 
and  the  cause  thereof,  except  so  far  as  the  same 
may  have  been  heretofore  communicated. 

"  And,  also,  that  the  President  be  requested  to 
communicate  to  this  House  any  information  that 
may  have  been  recently  received  by  the  Govern- 
ment concerning  a  paper  blockade  of  the  whole 
coast  of  the  Buenos  Ayrean  Republic  by  the  Gov- 
ernment of  Brazil,  and  the  consequent  embarrass- 
ment to  American  commerce.  And,  also,  to  com- 
municate to  this  House  what  measures  have  been 
taken  by  this  Government  since  the  late  Charg6  des 
Affaires  left  the  Court  of  Brazil,  to  countervail  the 
illegal  system  of  blockade  attempted  to  be  enforced, 
and  to  redress  the  suffering  and  losses  of  American 
citizens  who  were  navigating  the  ocean  under  the 
protection  of  the  law  of  nations  and  the  guardian 
care  of  this  Government." 

Mr.  Eteebtt  observed,  that  he  was  not  sure 


that  he  had  an  insurmountable  objection  to  the 
adoption  of  this  resolution ;  he  would  not,  at 
least,  express  the  positive  opinion,  that  it  ought 
not  to  pass,  till  he  had  heard  the  explanation  of 
the  gentleman  who  moved  it,  as  to  the  views 
which  had  induced  him  to  bring  it  forward. 
But  it  was  his  duty,  as  a  member  of  the  Com- 
mittee of  Foreign  Affairs,  to  say  a  word  on  the 
subject  of  the  resolution,  so  far  as  it  covered  the 
same  ground  with  other  resolutions,  which  have 
been  before  the  House  this  winter,  in  reference 
to  this  branch  of  the  Foreign  Affairs  of  the 
country.  In  answer  to  a  resolution,  which  Mr. 
E.  himself  had  had  the  honor  to  submit  to  the 
House,  a  communication  had  some  time  since 
been  received  from  the  Department  of  State, 
containing  the  correspondence  between  the  Eep- 
resentative  of  the  Brazilian  Government  and 
the  Secretary  of  State,  on  a  portion  of  the  sub- 
ject of  the  present  resolution.  That  answer, 
he  believed  he  might  say,  was  satisfactory. 
The  gentleman  now  asks  for  information  as  to 
the  measures  which  have  been  adopted  by  this 
Government,  to  procure  a  redress  for  the  wrongs 
inflicted  on  our  citizens  by  persons  acting  under 
Brazilian  authority.  By  the  communication 
from  the  Department  of  State  referred  to,  it 
will  appear  that,  after  the  return  of  Mr.  Eaguet, 
before  the  Executive  Government  of  the  United 
States  would  consent  to  nominate  a  successor, 
they  received,  from  the  Eepresentative  of  the 
Brazilian  Government,  an  official  assurance, 
that  full  indemnity  would  be  made  by  the  Bra- 
zilian Government  for  any  wrong  which  should 
be  shown  to  have  been  done  to  an  American 
citizen,  in  his  rights  or  property.  This,  surely, 
was  all,  which,  in  that  stage  of  the  business, 
oould  be  asked.  Having  received  this  as- 
surance, the  Executive  of  the  United  States, 
nominated  a  new  OhargS  des  Affaires  to  Brazil. 
It  seemed  to  Mr.  E.  premature,  to  ask  what  he 
had  done  to  caU  for  bis  instructions  or  his  pro- 
ceedings upon  them.  Mr.  E.  was  not  aware 
of  the  existence  of  any  reason  for  supposing 
that  he  had  not  done  all  that  could  be  done ; 
and  that  that  Government  would  faithfully  re- 
deem its  pledge.  It  was  certainly  unusual,  he 
might  say  unexampled,  to  interpose  a  call  for 
information,  relative  to  a  negotiation,  at  so  early 
a  stage,  unless  circumstances  existed  to  awaken 
a  suspicion  of  neglect.  If  the  honorable  mover 
of  this  resolution  would  revert  to  the  communi- 
cation of  the  Department  of  State,  referred  to, 
he  might,  perhaps,  find  it  satisfactory,  and  be 
induced,  at  present,  not  to  press  his  resolution. 
Mr.  CoTJLTBE  said  he  certainly  _  did  not 
offer  the  resolution  now  under  consideration, 
without  having  examined  the  correspondence 
between  Mr.  EebeUo,  the  Brazilian  Charg6  des 
ABPaires,  and  the  Secretary  of  State,  transmitted 
to  this  House,  in  answer  to  a  call  upon  the 
President  upon  that  subject,  and  to  which  his 
attention  had  been  invited  by  the  honorable 
Chairman  of  the  Committee  of  Foreign  Eela- 
tions.  This  correspondence  (said  Mr.  0.)  does 
not  meet  or  satisfy  any  of  the  inquiries  now 
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proposed  to  be  put  to  the  Executive  branch  of 
the  Government,  nor  does  it  give  that  infor- 
mation to  this  House  and  the  nation,  and  with- 
out eliciting  which.  Congress  could  not  adjourn, 
and  be  just  to  the  high  duties  devolved  upon  it 
by  the  existing  posture  of  affairs.  The  honor- 
able chairman  misapprehends  my  design;  or, 
perhaps,  I  have  not  been  so  fortunate  as  to 
point  my  resolution  with  sufficient  precision  to 
i-ender  my  views  definite.  It  was  not  within 
the  scope  of  my  intention  to  disturb  the  progress 
of  any  pending  negotiation,  in  relation  to  these 
topics  with  the  Government  of  Brazil ;  or,  if 
such  negotiation  exists,  to  impede  its  progress 
to  a  successful  issue,  by  ascertaining  at  what 
stage  it  is  now.  My  object  is  to  know  otficially 
what  the  Executive  branch  of  the  Government 
has  done  to  disembarrass  the  commerce  of  the 
country,  redress  the  wrongs  of  its  citizens,  and 
assert  the  dignity  of  the  Government.  If  a 
Representative  was  despatched  to  Eio,  with  all 
convenient  haste,  one  branch  of  the  inquiry 
will  be  answered,  and  answered  to  my  satisfac- 
tion. But  the  very  inducement  for  making  the 
inquiry,  is  a  belief  resting  on  my  miud,  that, 
for  one  year,  we  have  been  unrepresented  at 
the  Court  of  Brazil,  during  which  time  flagrant 
invasions  of  our  neutral  rights  have  been  com- 
mitted by  authority  of  that  Governnjent ;  and 
the  promise  given  by  Mr.  Eebello,  that  justice 
should  be  done  to  our  injured  citizens,  was 
scarcely  filed  among  our  archives,  until  new 
and  continued  oppressions  were  inflicted  upon 
our  citizens.  I  wiU  state  my  reasons  for  this  be- 
lief. I  do  not  assume  to  be  particularly  connect- 
ed with  the  mercantile  interest  of  the  country, 
or  claim  to  represent  that  interest  on  this  floor, 
further  than  every  gentleman  may  be  supposed 
to  feel  concerned  for  every  branch  of  the  pop- 
ulation and  wealth  of  the  Union.  My  attention 
was  first  attracted  to  the  subject,  from  an  ac- 
quaintance, formed  years  since,  with  the  late 
Oharg6  des  Affaires,  whom  I  met  at  this  place, 
and  for  whose  talents  and  integrity  I  had,  and 
have,  the  highest  estimation.  I  felt  a  strong 
sympathy  for  a  gentleman  thrown  into  embar- 
rassment by  his  zeal  fo  the  interests  of  his 
suffering  countrymen,  and  his  devotion  to  the 
dignity  and  honor  of  his  country.  Perhaps  a 
mistaken  zeal  and  devotion.  But  I  wished  the 
veil  to  be  removed,  and  that  we  might  all  see 
the  cause  of  his  words  and  actions.  After, 
however,  the  Committee  of  Foreign  Eelations 
had  given  the  quietus  to  his  case,  and  doomed 
his  complaints,  real  or  imaginary,  to  the  rest  of 
oblivion,  I  felt  no  more  than  others,  upon  a 
concern,  which  had,  of  course,  occupied  the 
attention  of  that  committee.  Withiu  a  few 
days,  however,  I  saw,  in  the  public  papers,  a 
manifesto,  or  protest,  of  twenty-seven  Amer- 
ican shipmasters,  and  owners  of  that  number 
of  vessels,  which  are  now  detained  in  the  port 
of  Monte  Video,  without  having  offended  against 
any  principle  of  public  or  maritime  law.  As 
this  protest  may  not  have  met  the  eye  of  every 
member,  I  will  refer  to  its  general  contents. 


By  a  decree  of  the  Emperor,  dated  in  Septem- 
ber last,  after  the  pledge  given,  at  this  capital, 
in  the  Spring,  all  vessels  then  in  the  ports  of 
that  province,  were  compelled  to  enter  into 
competent  bonds,  not  to  sail  to  any  port  of  the 
Eepublic  of  Buenos  Ayres._  Thus  establishing 
a  paper  blockade  of  the  whole  coast  of  that  Ee- 
public, in  its  most  obnoxious  form :_  for,  if  a 
real  blockade  existed,  why  the  necessity  of  tak- 
ing these  bonds,  that  vessels  would  not  do  that 
which  they  could  not  do  ?  It  would  multiply 
the  chance  of  rapacity.  Many  of  these  ships 
went  into  this  port  looking  for  a  market,  others 
were  taken  for  an  alleged  attempt  to  elude  the 
blockade  of  the  Buenos  Ayrean  coast  j  and 
others  sought  the  hospitality  of  the  port  in  dis- 
tress. A  hospitality  never  violated  or  refused 
to  the  sons  of  the  sea,  among  civilized  nations. 

Under  such  circumstances,  the  masters  and 
owners  published  their  protest  against  the  in- 
flictions thus  heaped  upon  American  citizens. 
It  is  an  appeal  to  their  countrymen  at  home. 
As  it  is  not  authenticated  by,  or  addressed  to, 
a  Eepresentative  of  the  American  Government 
at  Brazil,  I  infer,  that,  on  the  day  of  its  date, 
11th  January,  1828,  no  such  functionary  was  at 
the  Court  of  Eio  de  Janeiro — almost  a  year  af- 
ter, the  late  Charge  des  Affaires,  influenced  by 
a  high  feeling  for  indignities  offered  to  his  coun- 
try, had  terminated  his  mission  at  that  court. 
The  first  trace  I  find  of  the  history  of  the  in- 
juries inflicted  upon  our  commerce,  by  this  na- 
tion, is  a  paper,  signed  by  the  entire  Delega- 
tion of  the  State  of  Massachusetts,  dated  Feb- 
ruaiy,  1827,  shortly  after  news  had  reached 
this  country  of  the  war  between  Brazil  and 
Buenos  Ayres,  and  addressed  to  the  Secretary 
of  the  Navy,  urging  the  propriety  of  sending  a 
considerable  Naval  force  into  the  adjacent  seas, 
for  the  purpose  of  protecting  the  American 
commerce  which  must  float  tiiere.  A  similar 
application  was  made  by  the  respective  Cham- 
bers of  commerce  of  Philadelphia  and  Balti- 
more. 

These  persons  seemed  to  have  anticipated,, 
with  great  accuracy,  the  effects  of  the  rapacity 
and  cupidity,  and,  I  may  say,  insolence  (for  I 
think  not  a  little  insolence  has  been  displayed 
towards  this  Government)  of  the  Brazilians. 
In  his  annual  message  to  Congress,  in  1826,  the 
President  stated,  that  our  relations  with  the 
South  American  Governments  were  friendly, 
and  improving,  although  many  of  the  aggres- 
sions were  committed  before  that  period,  and 
the  alleged  blockade  of  the  river  La  Plata  was 
in  force.  Commodore  Lobo,  with  parade  and 
menace,  bore  down  upon  Capt.  Elliott,  with  a 
full  knowledge  of  his  character,  and  whilst  the 
American  flag  was  flying.  He  found,  however, 
that  he  had  mistaken  his  opponent's  character, 
at  least,  if  not  his  own.  Our  Naval  Oflncers 
are  not  accustomed  to  let  the  character  of  a 
service,  which  their  deeds  has  illustrated,  suf- 
fer, for  want  of  that  manliness  and  spirit  which 
the  nation  looks  for  from  them,  if  not  from  all 
who  represent  its  national  character. 
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The  treatment  afforded  by  this  Government 
to  our  Charge  d'Affaires  was  such  as  to 
induce  him  to  take  a  very  extraordinary  course, 
rarely  met  with  in  the  history  of  Diplomacy. 
But  can  we  not  imagine  circumstances  that 
would  justify  such  a  step?  No  individual 
ought  to  permit  continued  indignity  to  the  Na- 
tional Sovereignty  of  this  Republic,  in  his  per- 
son. If  the  course  taien  by  the  individual  was 
the  effect  of  an  impatient,  or  fretful  temper,  at 
the  ill-success  of  his  representations,  he  could 
not  be  approved  or  justified.  The  President 
says,  the  conduct  was  not  disapproved  by  him. 
We  ai-e  not,  therefore,  at  liberty  to  presume 
that  it  was  merely  whimsical  or  capricious.  It 
would,  then,  be  highly  satisfactory  to  this  na- 
tion to  have  the  means  of  judging  for  them- 
selves, whether  this  novel  step,  taken  by  one 
who  represented  their  dignity,  was  justified  by 
the  occasion  or  not.  On  all  this  subject,  we 
wish  for  all  that  light  and  information,  which 
the  archives  of  our  Government  can  furnish. 
Because,  although  it  is  highly  satisfactory  to 
know  that  the  Chief  Magistrate  did  not  disap- 
prove of  the  proceedings  of  our  Envoy,  yet  the 
national  honor  is  not  reposited  exclusively  in 
his  bosom.  I  ask  for  light,  on  a  matter  that 
may  demand  the  supervisory  action  of  Congress. 
"We  know,  from  the  current  news  of  the  times, 
that  our  Minister  was  insulted,  or  conceived 
himself  to  be  so,  by  the  Government  of  Brazil : 
that  they  attempted  to  dishonor  our  national 
flag ;  that  they  have  pushed  on  a  system  of  pa- 
per blockade,  contrary  to  the  law  of  nations ; 
taken  our  merchandise,  and  maltreated  our  sea- 
men ;  and  that  the  cargoes  of  twenty-seven 
ships,  owned  by  American  citizens,  and  navi- 
gated by  American  seamen,  are  now  detained, 
contrary  to  the  law  of  nations.  Have  we  not, 
then,  a  right  to  know  what  has  been  done,  to 
redress  these  wrongs,  by  the  Executive  branch 
of  the  Government? 

It  is  curious  to  observe,  that,  in  the  corre- 
spondence between  Mr.  Rebello  and  the  Secre- 
tary of  State,  the  first  demand  of  the  Brazilian 
is,  that  reparation  shall  be  made  to  his  Govern- 
ment, for  an  insult  offered  in  the  sudden  depar- 
ture of  Mr.  Raguet;  that  our  Government 
shall  disapprove  of  Mr.  Raguet's  conduct,  in 
writing,  and  appoint  a  successor ;  who  will  be 
received  with  the  respect  due  to  his  character. 
The  whole  affair  is  quietly  settled,  and  closed 
up,  before  our  own  unfortunate  Minister  is 
heard  or  seen,  although  at  this  very  date,  and 
some  days  before,  he  had  landed  at  New  York. 
But,  alas,  notwithstanding  the  soft  words  of 
Mr.  RebeUo,  a  constant  scene  of  aggression  has 
been  going  on  ever  since  upon  our  commerce. 
The  nation  wished  to  know,  officially,  what  is 
the  state  of  the  controversy ;  how  far  the 
Brazilian  Government  has  advanced  her  pre- 
tensions on  the  subject  of  paper  blockade,  and 
how  far  our  Government  has  acceded.  It  is 
not  only  the  right  of  this  House,  but  it  is  its 
imperative  duty  to  know,  how  far  our  citizens, 
engaged  in  commerce,  receive  that  protection 


I  from  the  Government,  to  secure  which,  was  one 
of  the  great  ends  of  the  constitution.  And  it 
surely  does  not  wear  the  color  of  assumption  in 
us,  who  have  contended  successfully  for  the 
trident  with  the  former  mistress  of  the  ocean, 
to  maintain  that  it  shall  not  be  rendered  useless 
or  powerless,  in  our  grasp,  by  one  of  the  new 
Governments  of  the  South.  "When  man  is  at 
home,  in  the  midst  of  his  friends,  and  surround- 
ed by  accustomed  scenes,  he  bears  misfortune 
with  firmness.  The  very  consciousness  that  he 
treads  upon  the  soil  of  his  country,  nerves  his 
resolution,  and  carries  consolation  to  his  bosom. 
But,  when  he  is  in  a  land  of  strangers,  and  seas 
roll  between  him  and  his  home,  it  is  then  that 
he  looks  for  protection  to  the  moral  greatness 
and  physical  power  of  his  Government.  It  is 
then  he  heaves  the  sigh,  when  his  country  for- 
sakes him,  and  denies  that  assistance,  which  it 
is  the  first  end  of  aU  Governments  to  secure. 
I  hope  the  resolution  will  pass. 

Mi\  EvEEBTT  replied  as  follows :  I  will  not 
attempt,  Mr.  Speaker,  an  elaborate  answer  to 
the  gentleman,  on  the  several  topics  at  which 
he  has  glanced.  But  it  is  my  duty  to  the  Com- 
mittee of  Foreign  Affairs,  and  to  the  House,  to 
make  one  or  two  suggestions  on  the  subject. 
And,  first,  I  must  say  a  word  in  reply  to  the 
remark  of  the  gentleman  touching  a  matter  not 
immediately  involved  in  his  resolution.  He 
says,  the  .Committee  of  Foreign  Affairs  gave 
the  quietita  to  the  complaints  of  Mr.  Raguet, 
and  doomed  them  to  oblivion.  Sir,  it  is  quite 
a  fair  account  of  the  proceedings  of  the  Com- 
mittee of  Foreign  Affairs,  on  that  subject. 
How  did  they  give  the  quietus  to  Mr.  Raguet's 
complaints  ?  By  an  ample  and  decided  vindi- 
cation of  his  character,  touching  the  subject- 
matter  of  those  complaints.  "What  were  his 
complaints?  They  were,  that  his  character 
had  been  traduced  by  a  foreign  journalist; 
that,  in  a  gazette,  published  at  Rio  de  Janeiro, 
and  said  (justly  for  aught  I  know)  to  enjoy  the 
confidence  of  the  Brazilian  Government,  he 
had  been  accused  of  conduct  unbecoming  a  man 
of  probity  and  honor.  "What  was  the  quietus 
which  the  Committee  of  Foreign  Affairs  gave 
to  Mr.  Raguet's  complaint  of  these  charges? 
They  reported  that  they  believed  them  un- 
founded and  libellous ;  without  a  shadow  of 
truth ;  that  his  character  was  unimpeached ; 
that  the  Executive  Government  of  his  own 
country  had  not  disapproved  his  conduct, 
which  they  believed  had  been  actuated  by 
honest  and  patriotic  motives ;  and  that  the 
libellous  aspersions  of  an  anonymous  foreign 
journalist  were  beneath  the  notice  of  the  Con- 
gress of  the  United  States.  What  other  quietus 
could  the  gentleman  wish  to  be  given  to  a 
charge  against  a  friend,  a  constituent,  or  a  fel- 
low-citizen ? 

With  regard  to  the  other  and  more  im- 
portant point — ^the  expediency  of  moving  the 
resolution  at  this  time — the  gentleman  has  pur- 
sued a  fair  and  parliamentary  course.  If  it  can 
be  made  out  that  the  Government  of  the  United 
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States  is  not  represented  at  the  Court  of  Brazil ; 
and  if  there  is  a  good  reason  to  apprehend  that 
the  Executive  has  neglected  his  duty  to  the  cit- 
izens of  the  country,  suffering  in  that  quarter, 
it  is  then  unquestionably  not  merely  the  right, 
hut  the  hounden  duty  of  the  House,  to  call  the 
President  to  account  for  so  strange  and  gross  a 
neglect.  What  is  the  proof  which  the  gentle- 
man adduces  of  this  fact?  A  protest  of  the 
American  citizens  injuriously  detained  at  Monte 
Video,  by  the  operation  of  the  Brazilian  laws ; 
which  protest  is  addressed  to  their  countrymen 
at  home,  and  not  to  any  Representative  of  the 
American  Government,  at  the  Court  of  Brazil. 
From  this  argument,  the  gentleman  infers,  that 
the  Government  of  the  United  States  is  un- 
represented there,  and  is  not  taking  the  proper 
measures  to  procure  indemnity  to  our  citizens 
for  the  losses  they  have  suffered.  Sir,  is  this  a 
satisfactory  argument?  It  is  matter  of  pub- 
licity, that  a  successor  to  Mr.  Eaguet  was  ap- 
pointed last  year,  a  gentleman  then  American 
Consul  at  Lima,  a  remote  place,  to  which  intel- 
ligence of  the  appointment  would  he  long  in  ar- 
riving, and  from  which,  also,  it  would  take  him 
a  considerable  time  to  reach  the  place  of  his 
destination.  He  did,  however,  accept  the  ap- 
pointment, and  departed  for  the  place  of  his 
destination ;  and  I  know  of  no  reason  to  think 
that  the  negotiation  will  not  be  pursued  by  him 
to  a  successful  issue. 

The  gentleman  has  referred  to  a  passage  in 
the  Message  of  the  President  at  the  opening  of 
the  last  session  of  Congress,  apparently  to  sup- 
port the  intimation,  that  the  Executive  was  in- 
different to  the  illegal  course  which  had  been 
pursued  by  the  Government  of  Brazil.  It  is 
true,  that,  in  the  passage  in  the  Message  to 
which  the  gentleman  referred,  the  President 
remarks,  in  general  terms,  that  amicable  rela- 
tions subsisted  between  the  United  States  and 
the  new  American  Governments.  But,  in 
another  passage,  in  the  same  Message,  the  Pres- 
ident particularly  mentions  the  unwarrantable 
principles  of  blockade,  assumed  by  the  Brazilian 
Government,  and  the  resistance  made  to  those 
principles  by  our  naval  ofBoers ;  and  that  Mes- 
sage was  accompanied  by  the  correspondence 
of  our  naval  ofloers  on  that  station. 

[Here  Mr.  E.  quoted  the  passage  to  that  ef- 
fect in  the  message  at  the  opening  of  thfc  second 
session  of  the  19th  Congress.] 

The  gentleman  reverted  to  the  procedure  of 
the  late  Charg6  d' Affaires,  in  demanding  his 
passports  and  returning,  and  had  intimated  that 
the  people  ought  to  know  whether  his  motives 
were  commendable.  But  as  far  as  the  Execu- 
tive is  concerned,  they  are  (as  we  are  told  in 
the  Message  at  the  opening  of  this  session)  not 
disapproved ;  they  are  stated  to  have  been,  in 
the  judgment  of  the  President,  honorable  and 
patriotic.  What  cause,  then,  is  there  to  de- 
fend, further,  what  no  one  impugns  ?  The  gen- 
tleman said,  very  truly,  the  Executive  is  not 
the  sole  depository  of  the  honor  of  the  country. 
Certainly  not,  sir,  and  if  ever  a  case  present  it- 


self, where  the  President  shall  fail  to  vindicate 
it,  this  House  is  the  place  where  it  ought  to  be, 
and  will  be  asserted  and  vindicated.  I  have  no 
fear  that  this  House  will  not  do  its  duty.  But 
has  not  the  Executive  done  its  duty  too  ?  It  is 
true,  as  the  gentleman  states,  Mr.  Eebello  asked 
of  Mr.  Clay  an  expression  of  disapprobation  of 
Mr.  Kaguet's  conduct,  and  what  was  Mr.  Clay's 
answer  ?  Sir,  it  was  in  short  terms,  that  Mr. 
Eaguet  "  was  accountable  to  his  own  Govern- 
mentj  and  that  only."  Nor  did  the  Executive 
of  the  United  States  consent  to  nominate  a  suc- 
cessor to  Mr.  Eaguet,  till  the  Eepresentative  of 
the  Brazilian  Government  had  given  an  as- 
surance, not  merely  that  he  should  be  received 
with  the  consideration  due  to  his  official  char- 
acter, but  that  indemnity  and  atonement  should 
be  made  for  past  injuries. 

[The  discussion  was  here  arrested  by  the  ex- 
piration of  the  hour  allotted  to  resolutions.] 

Land  Claims  in  Tennessee. 

The  House  then,  on  motion  of  Mr.  Polk, 
went  into  Committee  of  the  Whole,  Mr.  Mae- 
tin  in  the  chair,  and  proceeded  to  the  consid-. 
eration  of  the  bill  to  authorize  the  State  of 
Tennessee  to  issue  grants  and  perfect  titles  to 
certain  lands  therein  described,  and  to  settle 
the  claims  to  the  vacant  and  unappropriated 
lands  withiu  the  same,  passed  on  the  18th  of 
April,  1806. 

Mr.  LooKE,  after  quoting  extensively  from  the 
report  of  the  committee,  examined  the  testi- 
mony which  had  been  given  by  the  surveyors 
of  Tennessee,  which,  he  contended,  was  not 
definite,  contained  mere  matter  of  opinion,  and 
ought  to  be  received  with  caution,  as  being,  in 
a  great  measure,  of  an  ex  parte  character.  He 
apprehended  that  the  quantity  of  the  land  was 
greater  than  many  gentlemen  supposed ;  and 
must  amount  to  little,  if  any  thing,  short  of  four 
millions  of  acres.  He  objected  to  the  principle 
and  policy  of  the  bill,  and  thought  it  better 
that  the  House  should  defer  acting  upon  it  until 
fuller  and  more  definite  evidence  should  be  be- 
fore them. 

Mr.  Ceookett  said  it  was  with  the  greatest 
diffidence  that  he  rose  to  address  the  committee. 
Did  I  not  (said  Mr.  0.)  consider  it  due  to  my- 
self, to  my  constituents,  and  to  the  honorable 
committee  from  whom  this  bill  was  reported, 
I  can  assure  you  I  should  not  hazard  a  single 
remark.  But  in  discharge  of  my  duty  to  each,  I 
feel  myself  compelled  to  submit  a  statement  of 
such  facts  as  have  fallen  within  my  own  obser- 
vation ;  and  for  which  I  am  willing  to  be  con- 
sidered responsible.  I  am  inclined  to  think 
that  no  individual  whatever,  knows  better  than 
myself  the  situation  pf  the  section  of  country  to 
which  the  bill  under  consideration  relates. 
Sure  I  am,  that  no  gentleman  here  can  under- 
stand it  so  well,  as  I  presume  no  one  has  trav- 
ersed it,  or  resided  there.  I,  sir,  have  been  a 
resident  within  the  boundary,  for  ten  years ; 
and,  from  the  nature  of  my  engagements,  have 
had  numerous  and  ample  opportunities  of  be- 
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coming  perfectly  acquainted  with  its  value,  as 
well  as  its  various  advantages  and  disadvantages 
of  soil,  climate,  and  situation. 

Before  I  proceed  to  give  a  general  description 
of  the  quality  of  the  land,  the  cession  of  which 
is  sought  by  the  State  of  Tennessee,  it  should 
be  remarked,  that  the  State  whose  interest  I 
advocate,  has  a  legal  claim  upon  the  General 
Government,  for  about  420,000  acres  of  land. 
When  the  State  of  North  Carolina  ceded  to  the 
United  States  its  territory  lying  withia  the 
present  limits  of  the  State  of  Tennessee,  it  was 
stipulated,  that,  in  consideration  of  said  grant, 
the  United  States  should  satisfy  all  the  military 
land  warrants  for  which  that  State  was  bound. 

The  Carolina  title  being  thus  extinguished. 
Congress,  by  an  act  passed  in  1806,  agreed  and 
stipulated  with  the  State  of  Tennessee,  that,  in 
consideration  the  latter  would  satisfy  the  afore- 
said warrants,  she  should  be  entitled  to  one  full 
section  of  land  in  each  township,  for  the  pur- 
poses of  education.  In  pursuance  of  this  agree- 
ment, Tennessee  did  satisfy  the  warrants  before 
spoken  of.  They  were  laid  upon  the  best  land, 
often  upon  but  small  tracts,  discarding  such  as 
was  unfit  for  oidtivation,  leaving  none  except 
the  refuse  land,  and  that  so  mutilated,  as  to 
present  almost  every  imaginable  form  and 
figure.  By  this  means,  it  was  rendered  utterly 
impossible  for  Congress  to  comply  with  the 
original  understanding,  or  to  lay  out  for  Ten- 
nessee a  full  section  of  land  suitable  for  cultiva- 
tion, in  any  one  of  the  townships.  It  is,  sir, 
from  the  act  of  Congress  before  alluded  to,  that 
my  calculation  is  made,  relative  to  the  extent 
of  our  claim,  which  yet  remains  unsatisfied.  I 
say  unsatisfied,  because  we  have  received,  say 
20,000  acres,  in  part  discharge  of  your  promise. 
The  obligation,  Mr.  Chairman,  on  the  part  of 
Congress,  was  entered  into  for  a  most  noble  and 
glorious  purpose.  It  was,  in  the  first  place,  to 
discharge  debts  which  had  for  forty  years  been 
due  to  our  soldiers ;  and  secondly,  to  advance 
the  cause  of  learning,  by  erecting  and  dedi- 
cating temples,  to  at  least  the  rudiments  of 
science,  in  our  western  wilderness.  "We  do  not 
wish  to  be  viewed  in  the  attitude  of  beggars, 
when  we  ask  for  the  benefits  of  this  bill ;  no, 
sir,  we  ask  it  not  as  a  donation,  we  claim  it  as 
a  matter  of  right.  But  I  must  proceed  to  speak 
of  the  situation  and  value  of  the  land  which  we 
seek  to  obtain.  The  gentleman  from  Massa- 
chusetts (Mr.  Looke)  estimates  its  lowest 
value  at  12^  cents  per  acre.  In  this  estimate, 
sir,  that  gentleman  is  astonishingly  wide  of  the 
mark.  I  state  it,  and  upon  this  subject  I  speak 
advisedly,  that  more  perhaps  than  200,000  acres 
of  this  very  land,  would  not  command  one  cent 
per  acre.  It  is  mountainous  and  poor,  and 
from  a  combination  of  circumstances  forbids 
the  idea  of  its  ever  being  populated.  It  may 
be  replied,  that  it  must  to  some  extent  be 
valued  for  its  timber.  This  argument  may  have 
some  weight  with  those  who  have  been  raised 
in  towns  and  cities,  where  timber  is  not  only 
in  demand,  but  costly ;  but  in  the  section  of 
Vol.  X.— 9 


country  to  which  I  aUude,  it  would  have  no 
weight.  For,  sir,  instead  of  wishing  more  tim- 
ber on  our  land,  we  would  gladly  avail  our- 
selves of  some  invention,  to  wish  a  considerable 
quantity  of  it  off,  with  less  labor.  It  is  useful 
for  one  thing,  and  for  one  only ;  it  afibrds  us 
mast  for  our  hogs,  and  range  for  our  horses  and 
cattle.  Before  gentlemen  arrive  at  the  conclu- 
sion that  this  land  is  valuable,  they  should  re- 
flect, that  since  the  year  1789,  the  whole  ex- 
tent has  been  open,  to  be  culled  by  such  as  had 
warrants  to  locate,  or  entries  to  make.  Fi'om 
this  circumstance  it  would  be  reasonable  to 
conclude,  that  such  parts  as  were  worth  locating, 
had  already  been  settled  or  secured. 

East  of  the  Tennessee  Kiver  the  country  is 
mountainous  and  rocky,  with  large  tracts  of  ter- 
ritory, which,  as  I  have  before  said,  never  can 
be  settled.  True  it  is,  there  are  streams  which 
run  through  it,  affording  narrow  bottoms, 
which  are  thickly  settled ;  these,  however,  are 
beyond  your  control,  being  the  property  of  oc- 
cupants ;  but  on  the  west  side  of  the  river,  the 
face  of  the  country  and  quality  of  the  soil  are 
different;  here  you  get  rid  of  the  rocks,  but 
you  enter  a  poor,  barren  country,  almost  as  un- 
desirable as  the  other.  In  this,  as  in  the  upper 
section,  the  valuable  spots,  which  are  frequently 
very  small,  are  already  located;  and  it  was 
with  a  view  to  seoiu'e  these,  that  the  size  of 
warrants  was  varied  by  law,  from  3  to  5,000 
acres.  The  low  grounds  or  bottoms,  contiguous 
to  the  streams  in  this  western  division,  are  fre- 
quently from  one  to  two  miles  in  width ;  but  an 
important  reason  why  they  neither  are,  nor  can 
be  valuable,  is  found  in  this,  to  wit,  that  they 
are  usually  inundated.  This  I  know  to  be  fact 
personally ;  having  often  rowed  a  canoe  from 
hiU  to  hiU.  I  urge  the  propriety  of  this 
measure,  sir,  upon  another  ground;  it  is,  that 
many  of  our  citizens,  who  encountered  the 
early  fatigues  and  privations  of  that  country, 
are  stiU  without  homes.  They  had  seated 
themselves  upon  some  little  spot,  looking  for- 
ward to  the  time  at  which  they  could  make  it 
their  own.  But  they  had  large  families  to  toil 
for :  the  price  of  land  was  high,  and  many  of 
them  have  seen  their  little  farms,  which  had 
afforded  bread  for  their  children,  taken  from 
them  by  warrants  held  in  hands  more  fortunate 
than  their  own.  To  this  they  have  submitted, 
and  submitted  without  a  murmur.  But  in  the 
midst  of  their  humble  submission  they  have 
not  ceased  to  look  up  to  Congress  as  children 
would  to  a  parent,  for  assistance  and  protec- 
tion. They  have  fondly  looked  forward  to  the 
period  which  would  enable  them,  instead  of 
being  tenants,  to  which  condition  th^y  have 
been  reduced,  to  become  owners  of  at  least  some 
humble  spot,  on  which  to  labor,  and  which 
they  could  call  their  own.  Why  does  a  man 
pride  in  his  country  ?  Why  does  he  fight  to 
defend  it  ?  It  is,  sir,  because  in  so  doing  he 
fights  for  his  home — ^for  the  spot  upon  which 
all  his  affections  are  fixed — and  which  stands 
identified  with  ten  thousand  endearing  reool- 
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lections.  I  cannot  be  mistaken,  Mr.  Chairman, 
■when  I  assert,  that  to  make  of  your  citizen  a 
landholder,  you  chain  down  his  affections  to 
your  soil,  and  give  him  a  pride  and  elevation  of 
character,  which  fires  his  heart  with  patriotism, 
and  nerves  his  arm  with  strength.  These  are 
ends  which  I  wish  to  accomplish ;  and  particu- 
larly in  relation  to  the  people  whom  I  represent ; 
for,  sir,  when  your  country  was  invaded,  and 
the  flag  of  its  honor  insulted,  they  shouldered 
their  guns  and  fought  in  its  defence ;  and,  not 
to  pay  myself  a  compliment,  I  had  the  honor  to 
flght,  side  by  side,  with  them. 

But  the  purpose  for  which  this  relinquish- 
ment is  sought,  aside  from  the  obligation  on  the 
part  of  the  General  Government,  recommends 
it  to  our  affections  and  attention.  It  is  not  only 
to  make  glad  the  hearts  of  the  poor,  but  it  is 
also  to  educate  the  poor  man's  child.  It  is  to 
snatch  from  the  vale  of  poverty  and  obscurity 
many  a  youth,  and  dispel  that  gloom  of  igno- 
rance which  shrouds  him,  by  inviting  him  to 
enter  the  doors  of  a  respectable  country  school ; 
for,  sir,  in  that  country  we  have  but  little  to  do 
with  colleges.  I  never,  myself,  had  the  good 
fortune  to  behold  the  inside  of  one,  which  I 
trust  wiU  plead  an  apology  for  the  plaia  and 
unvarnished  manner  in  which  I  address  you.  I 
am,  sir,  but  a  farmer,  destitute  of  those  advan- 
tages of  education  which  others  possess.  I 
thank  heaven  I  know  their  worth,  from  having 
experienced  the  want  of  them ;  and  on  that  ac- 
count, I  am  the  more  anxious  to  extend  them  to 
those  who  will  come  after  me.  I  say,  emphati- 
cally, the  measure  will  benefit  the  poor,  nor  am 
I  ashamed  to  acknowledge  that  they  constitute 
the  very  class  of  your  population,  among  whom 
I  have  met  many  brave  and  meritorious  men ; 
the  class  upon  whom  I  should  delight  to  bestow  a 
benefit.  I  heartily  coincide  in  opinion  with 
the  gentleman  from  Kentucky,  (Mr.  MoHatxon,) 
in  his  view  relative  to  the  importance  of  re- 
ducing the  price  of  public  lands  throughout 
the  Union.  The  rich  require  but  little  legisla- 
tion. "We  should,  at  least  occasionally,  legislate 
for  the  poor. 

Mr.  Chairman,  I  will  not  attempt  to  go  into 
a  discussion  of  the  principles  of  the  act  of 
Congress,  upon  which  this  appeal  to  your  justice 
is  bottomed.  They  have  already  been  explain- 
ed, and  I  trust  to  the  satisfaction  of  the  com- 
mittee. 1  wiU  content  myself  with  assuring  my 
companions  in  legislation,  that  aU  circumstances 
considered,  they  run  no  risk  of  making  a  sacri- 
fice, by  the  passage  of  the  bill  before  us. 
Should  we  refuse  to  pass  it,  we  shall  display  too 
much  of  the  temper  and  disposition  of  the  dog 
in  the  manger.  He  could  not  eat  the  hay  him- 
self— ^he  would  not  permit  the  ox  to  do  so. 

The  expense  of  surveying,  sectionizing,  and 
selling  the  territory  sought,  would  consume  the 
value  of  tJie  whole.  I  speak  not  at  random ; 
for  as  a  candidate  I  have  too  often  traversed  it, 
to  be  unacquainted  with  any  material  circum- 
stance relative  to  it.  Having,  perhaps,  already 
detained  the  committee  too  long,  I  submit  the 


question  to  their  decision,  anxiously  desiring 
that  the  biU  may  pass. 

Mr.  Beown  said :  The  territory  of  Tennes- 
see belonged  originally  to  the  State  of  North 
Carolina.  That  State  had  issued  numerous  land- 
warrants,  to  be  located  upon  that  part  of  her 
territory  which  now  constitutes  the  State  of 
Tennessee.  Afterwards,  in  1789,  North  Caroli- 
na ceded  this  part  of  her  territory  to  the  United 
States,  reserving  a  right  to  issue  grants  and 
perfect  titles  to  satisfy  all  the  claims  chargeable 
upon  the  territory.  This  right  she  continued 
to  exercise  until  the  year  1803.  At  this  time, 
(Tennessee  having  been  previously  admitted 
into  the  Union,)  a  negotiation  was  instituted  be- 
tween North  Carolina  and  Tennessee,  which 
resulted  in  a  compact,  that  Tennessee  should  be 
vested  with  authority  to  issue  grants  and  per- 
fect titles  instead  of  North  Carolina.  Upon  the 
18th  of  April,  1806,  Congress,  by  an  act  of  that 
date,  ratified  this  compact,  so  far  as  to  author- 
ize the  State  of  Tennessee  to  issue  grants  and 
perfect  titles  to  lands  lying  north  and  east  of  a 
certain  line  in  that  act  described,  since  called 
and  known  by  the  name  of  the  Congressional 
Reservation  line.  By  the  same  act,  the  United 
States  ceded  to  the  State  of  Tennessee  aU  the 
lands  lying  north  and  east  of  this  line,  requir- 
ing, as  one  of  the  conditions  of  the  cession, 
that  640  acres  of  land,  to  every  six  miles 
square,  should,  where  existing  claims  would 
allow  of  it,  be  laid  off  for  the  use  of  schools  for 
the  instruction  of  children  forever.  The  act 
further  provided,  that  if  there  should  not  be 
sufficient  lands  fit  for  cultivation,  north  and  east 
of  the  line,  to  satisfy  aU  the  outstanding  claims, 
provision  should  be  made  by  law  for  satisfying 
them  out  of  the  lands  south  and  west  of  the  line. 
On  the  4th  of  April,  1818,  upon  a  supposition 
that  the  lands  north  and  east  of  the  line  were 
insufficient,  an  act  of  Congress  was  passed, 
authorizing  the  outstanding  North  Carolina 
claims  to  be  satisfied  out  of  the  lands  lying 
south  and  west  of  the  line.  This  act  was  en- 
tirely silent  upon  the  subject  of  school  lands. 
It  was  now  alleged,  on  the  part  of  Tennessee, 
that  the  land  warrants  which  had  been  extend- 
ed upon  the  lands  lying  north  and  east  of  the 
Congressional  Eeservation  line,  were  so  numer- 
ous that  but  few  school  tracts  could  be  laid  off; 
and  that  therefore  the  lands  now  asked  for 
should  be  granted  to  her,  to  supply  the  deficit 
of  school  hinis  promised  the  State  by  Congress. 
But  no  such  promise  had  ever  been  made ;  and 
no  obligation  arising  out  of  contract  rested  upon 
the  United  States.  The  provision  in  the  act  of 
18th  of  April,  1806,  for  locating  school  lands, 
ittstead  of  implying  a  promise  on  the  part  of  the 
United  States,  was  imposed  upon  Tennessee  as 
one  of  the  conditions  of  the  cession.  Of  this 
any  person  would  be  satisfied  who  would  exam- 
me  the  act.  And  a  candid  and  impartial  atten- 
tion to  the  terms  of  that  acl^  and  to  the  history 
of  the  transaction  connected  with  it,  he  believed 
would  satisfy  every  one  who  thus  examined 
them,  that,  when  the  act  was  passed,  it  was 
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believed  that  the  vacant  lands  lying  north  and 
east  of  the  Congressional  Reservation  line  were 
more  than  sufficient  to  satisfy  all  the  outstand- 
ing "CTorth  Carolina  claims ;  and  that  this  was 
among  the  reasons  why  the  conditions  was  im- 
posed. He  hegged  the  attention  of  the  commit- 
tee to  the  precise  terms  of  the  condition.  It 
was  in  these  words :  "  The  State  of  Tennessee 
shall,  in  issuing  grants  and  perfecting  titles, 
locate  640  acres  to  every  six  miles  square  in  the 
territory  hereby  ceded,  where  existing  claims 
will  allow  of  the  same,  which  shall  be  appro- 
priated for  the  use  of  schools  for  the  instruction 
of  children  forever."  But  no  provision  was 
made  for  locating  school  lands  elsewhere,  pro- 
vided existing  claims  would  not  allow  the  loca- 
tion of  the  640  acres  to  every  six  miles  square. 
Such  a  provision  would  doubtless  have  been  made 
if  it  had  been  understood  that  tjie  United  States 
were  to  make  good  such  deficiency.  But  there 
was  a  provision  in  the  act,  inserted  out  of  abun- 
dant caution,  that  if,  contrary  to  what  was 
evidently  the  expectation,  the  lands  north  and 
east  of  the  line  should  be  insufficient  to  satisfy 
all  the  outstanding  North  Carohna  claims,  then. 
Congress  would  make  provision  for  satisfying 
them  out  of  the  lands  lying  south  and  west  of* 
the  line.  When  this  provision  was  made,  there 
would,  also,  as  it  appeared  to  him,  have  been 
made  provision,  in  the  same  manner,  for  making 
good  any  deficiency  which  might  happen  in  the 
school  lands,  if  such  had  been  the  intention. 
Again,  the  act  of  April  4, 1818,  which  provided 
for  the  satisfaction  of  the  outstanding  claims 
out  of  the  lands  lying  south  and  west  of  the 
line,  was  entirely  silent  upon  the  subject  of  the 
school  lands.  At  the  time  this  act  passed,  the 
alleged  deficit  in  these  lands  was  as  well  known 
as  it  is  now.  And  he  put  it  to  the  gentleman 
from  Tennessee  and  to  the  committee  to  say, 
whether,  if  the  State  of  Tennessee  had  under- 
stood that  there  was  promised  to  her  the 
amount  of  school  lands  now  claimed,  it  was 
possible  that  those  acts  would  have  been  passed, 
without  some  provision  for  making  good  the  de- 
ficiency in  the  amount  of  those  lands.  It  appear- 
ed to  him  the  thing  was  not  possible.  The  idea, 
then,  that  there  was  any  such  promise  on  the 
part  of  the  United  States,  must  have  been  an 
after-thought  with  Tennessee — an  inference  by 
way  of  argument  drawn  by  those  who  were 
unacquainted  with  the  original  understanding 
of  the  parties  concerned. 

Mr.  Polk  stated,  in  reply,  that  the  testimo- 
ny of  the  Surveyors  was  better  evidence  than 
that  of  the  Registers  would,  be,  because  their 
offices  contained  the  evidence  of  all  the  original 
entries.  To  repel  the  idea  of  a  speculation,  he 
said  the  State  would  be  abundantly  content  if 
the  deficit  of  school  lands  should  be  made  up  in 
any  other  mode  which  gentlemen  might  pre- 
fer. 

Mr.  Beown  rejoined,  that,  admitting  it  was 
so,  his  objection  to  the  nature  of  the  evidence 
still  existed  in  its  full  form ;  for  the  estimates 
of  the  surveyors  and  deputy  surveyors,  to  which 


he  had  referred,  were  made,  not  from  an  exam- 
ination of  the  records  of  their  offices,  but  from 
mere  conjecture,  as  would  appear  from  an  ex- 
amination of  their  letters,  extracts  from  several 
of  which  he  read. 

Mr.  MoCoT  opposed  the  bUl,  denying  that 
the  United  States  were  under  any  obligation  to 
cede  a  foot  of  school  land  to  the  State  of  Ten- 
nessee, at  least,  not  till  every  warrant  issued 
by  the  State  of  North  Carolina  had  been  fully 
satisfied.  AU  that  the  United  States  had  allow- 
ed the  Legislature  of  Tennessee  to  do  on  that 
subject  "tv^as,  to  reserve  a  school  lot  in  every 
township,  when  prior  locations  would  admit  of  it. 
If  those  locations  took  up  aU  the  land,  then  the 
condition  of  the  grant  ceased.  If  Tennessee 
asked  these  lands,  the  least  she  could  do,  was, 
to  indemnify  the  United  States  against  all  war- 
rants hereafter  to  appear.  He  referred  to  the 
great  expense  the  United  States  had  sustained 
whUe  Tennessee  was  a  territory,  insisted  that 
one  great  reason  for  granting  school  lots,  was 
to  aid  the  sale  of  the  Public  Lands. 

Mr.  Lea.  quoted  from  the  act  of  Congress,  in 
order  to  correct  some  inaccuracy  in  Mr.  Mc- 
Coy's statement. 

Mr.  Vinton  put  several  queries  to  Mr.  Polk 
as  to  the  quantity  of  land  lying  north  and  east 
of  the  reservation  line — ^the  amount  of  school 
lands  in  that  part  of  the  State ;  whether  school 
lands  were  granted  to  the  State  at  large,  or 
only  to  the  townships  wherein  they  lay ;  and 
whether  warrants  had  not  been  removed  from 
one  side  of  the  line  to  the  other? 

Mr.  Strong-  stated  his  difficulty  in  assenting 
to  the  bill  to  be,  that  North  Carolina,  who  was 
the  original  holder  of  the  land,  had  never  re- 
leased the  United  States  from  liability  to  satisfy 
her  warrants.  Until  such  a  release  were  given, 
the  United  States  were  bound  to  see  that  those 
warrants  were  satisfied  in  Tennessee ;  and  until 
they  were  all  satisfied,  the  United  States  could 
not  give  up  their  lien  on  the  lands. 

Mr.  Bell,  of  Tennessee,  said :  The  gentlemen 
who  have  spoken  in  opposition  to  the  bill,  have 
declared  their  readiness  to  support  it,  if  it  can 
be  shown  that  the  General  Government  is  under 
any  obligation  to  make  provision  for  the  support 
of  common  schools  in  Tennessee.  This  obliga- 
tion, I  think,  can  be  made  to  appear  to  the 
satisfaction  of  every  one.  By  an  express  ar- 
ticle in  the  compact,  entered  into  in  I'TST, 
between  the  Congress  of  the  Confederation 
and  the  people  northwest  of  the  river  Ohio, 
it  is  stipulated  on  the  part  of  the  Confederation, 
that  "  schools  and  the  means  of  education 
should  forever  be  encouraged."  This  generous 
stipiilation  in  favor  of  light  and  knowledge,  may 
have  been  in  pursuance  of  the  conditions  upon 
which  Virginia  ceded  that  noble  region  to  the 
United  States,  (my  researches  on  this  point  have 
not  gone  so  far  back,)  or  it  may  have  been  the 
dictate  of  the  wisdom  of  those  who  then  had 
the  guidance  of  our  national  councils:  but 
whether  it  was  the  offspring  of  the  State 
which  gave,  or  of  the  Confederation  which  re- 
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ceived,  I  conceive  it  cannot  be  more  highly  or 
appropriately  commended,  than  hy  saying,  that 
it  was  worthy  of  a  period  in  which  an  enlight- 
ened love  of  liberty  prevailed  over  the  sordid 
calculations  of  wealth.  "When  North  Carolina 
ceded  her  western  territory,  now  the  State  of 
Tennessee,  to  the  United  States,  she  made  it  an 
express  condition  in  her  act  of  cession,  that  the 
inhabitants  of  that  territory  should  enjoy  "  all 
the  privileges,  benefits,  and  advantages"  set 
forth  in  the  ordinance  or  compact  I  have 
already  mentioned,  one  only  excepted,  not  now 
necessary  to  be  adverted  to.  That  I  may  not 
leave  the  argument  exposed  to  attack  on  any 
point,  as  I  proceed  I  violl  show  that  the  stipu- 
lation in  the  compact  between  the  Confedera- 
tion and  the  inhabitants  of  the  territory  north- 
west of  the  river  Ohio,  so  far  as  relates  to 
common  schools,  was  by  no  means  a  vague  and 
indefinite  promise  to  do  something  for  the 
cause  of  education,  without  any  understanding 
as  to  the  manner  in  which  it  should  be  done,  or 
the  kind  and  quantum  of  the  provision  which 
should  be  made.  By  looking  into  the  proceed- 
ings of  the  Congress  of  the  Confederation,  it 
wUl  be  found,  that  by  the  ordinance  adopted  ui 
1785,  for  ascertaining  the  mode  of  disposing  of 
the  public  lands  northwest  of  the  river  Ohio, 
one  section  out  of  every  township  of  six  miles 
square,  was  directed  to  be  reserved  for  the 
maintenance  of  public  schools.  "We  may, 
therefore,  with  safety  infer,  that  the  compact 
of  1787,  in  the  article  I  have  quoted,  had  refer- 
ence to  this  specific  mode  of  making  provision 
for  the  cause  of  education.  This  was  one  of 
the  "  benefits  and  advantages  "  which  North 
Carolina  intended  to  secure  to  the  inhabitants 
of  the  territory  she  ceded  to  the  United  States. 
Thus,  when  Congress,  in  1790,  accepted  the 
cession  of  North  Oaroliaa,  upon  the  terms  spe- 
cified in  her  act  of  Assembly,  passed  in  1789, 
the  faith  of  the  United  States  became  pledged 
to  North  Carolina,  to  the  inhabitants  of  the 
ceded  territory,  and  to  aU  who  should  become 
interested  in  its  soil,  that  the  same  provision 
would  be  made  for  the  support  of  common 
schools  in  that  territory  which  had  been  made 
in  the  territory  northwest  of  the  river  Ohio. 
The  question,  therefore,  of  the  power  of  Con- 
gress to  make  donations  of  the  public  lands, 
does  not  arise  upon  the  present  application,  nor 
can  the  objection  be  taken,  that  these  lands 
have  been  pledged  for  the  payment  of  the  pub- 
lic debt.  To  avoid  all  useless  cavil,  however, 
upon  these  points,  it  may  be  proper  to  advert 
to  the  fact,  that  this  promise  to  provide  the 
means  of  education  was  an  undertaking  of  pre- 
cedent obligation  on  the  part  of  the  United 
States.  In  no  way,  therefore,  can  the  claim 
which  the  State  of  Teimessee  sets  up  to  these 
tends  be  evaded,  but  by  showing  that  the 
means  of  education  have  already  been  suffi- 
ciently provided,  which  I  believe  is  not  serious- 
ly alleged  by  any  one.  The  inquiry,  however, 
very  naturaUy  arises,  how  it  has  happened  that 
the  State  of  Tennessee  alone,  of  aH  the  new 


States  of  the  South  and  West,  formed  out  of 
the  territories  ceded  by  any  of  the  old  States, 
has  not  had  the  full  benefit  of  the  usual  pro- 
visions for  the  support  of  common  schools. 
The  answer  to  this  inquiry  will  be  found  in  the 
nature  of  the  other  conditions  vnth  which 
North  Carolina  clogged  the  cession  of  her 
western  territory,  and  in  the  peculiar  and  ex- 
traordinary circumstances  under  which  she  had 
proceeded  to  appropriate  her  vacant  lands  prior 
to  her  act  of  cession  in  1790.  A  brief  notice 
of  some  of  these  circumstances  wiU  not  be 
without  advantage,  in  satisfying  the  committee 
of  the  probable  value  and  extent  of  the  lands 
owned  by  the  United  States  in  Tennessee ;  and 
further  to  show  that  exact  and  precise  informa- 
tion upon  these  points,  is  not,  and  can  never 
be,  within  the  reach  of  Congress  at  any  reason- 
able cost. 

North  Carolina  had  promised  bounties  in 
lands  to  the  officers  and  soldiers  of  her  line  in 
the  war  of  the  revolution.  She  had  contract- 
ed other  debts  to  a  large  amount,  in  prosecut- 
ing the  same  glorious  controversy.  For  the 
satisfaction  of  the  claims  of  her  officers  and 
soldiers,  she  laid  off  what  was  called  the  mili- 
tary district,  many  hundred  miles  removed 
from  any  dense  population.  She,  about  the 
same  time,  opened  offices  for  the  sale  of  the 
residue  of  her  vacant  lands,  embraced  in  a  ter- 
ritory extending  east  and  west  four  or  five 
hundred  miles,  without  any  regular  plan  or  de- 
sign. The  plan  of  laying  off  the  country  into 
ranges,  townships,  and  sections,  was  not 
thought  of,  and  if  such  plan  had  been  ever  so 
well  matured,  it  would  have  been  impractica- 
ble, by  reason  of  the  exposed  condition  of  the 
country.  The  military  district  was  laid  off  un- 
der the  protection  of  a  strong  military  guard, 
and  this  being  accomplished,  the  soldier  and 
the  citizen  went  forth  into  the  heart  of  the 
wUderness,  in  small  parties,  or  alone,  as  pru- 
dence or  interest  dictated,  and  at  the  hazard  of 
their  lives  each  selected  the  particular  spot  of 
earth  which  pleased  his  fancy ;  and  if  he  was 
so  fortunate  as  to  escape  the  aim  of  the  Indian 
who  waylaid  his  path,  he  returned  into  the  set- 
tlements, and  in  the  proper  office  caused  a  brief 
description  of  the  land  he  had  selected  to  be 
entered.  Upon  this  issued  what  was  called  a 
warrant  of  survey,  which  was  transferable,  and 
entitled  the  holder  to  have  the  specific  quantity 
of  land  called  for  on  the  face  of  it,  surveyed 
and  granted  to  him  in  some  part  of  the  coun- 
try, whether  the  land  originally  selected  was 
ever  afterwards  found  or  not.  As  the  country 
advanced  in  population,  various  occupant  and 
pre-emption  rights  were  secured  by  law  to  the 
settlers.  Other  causes  of  irregularity  and  un- 
certainty existed.  As  no  two  men  would  be 
likely  to  give  a  similar  description  of  the  same 
piece  of  land,  it  unavoidably  happened,  in  hun- 
dreds of  instances,  that  the  same  piece  of  land 
was  covered  by  the  entries  or  incipient  claims 
of  many  individuals.  When  the  country  be- 
came accessible  to  a  permanent  population,  and 
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tribunals  were  established  for  tbe  investigation 
of  titles,  it  was  but  just  that  those  who  lost 
their  lands  by  the  prior  claims  of  others,  should 
be  permitted  to  take  lands  elsewhere  in  the 
same  territory.  The  officers  and  soldiers  too, 
who  had  claims  for  boimties,  came  forward  at 
u-regular  and  distant  periods,  and  when  it  was 
ascertained  that  the  district  allotted  to  them  was 
not  of  sufficient  extent  to  satisfy  their  claims, 
the  whole  of  the  residue  of  the  country  was 
thrown  open  to  them  likewise.  Thus,  although 
the  whole  of  any  of  the  great  natural  divisions 
of  the  territory  would  not  be  likely  to  be  ap- 
propriated, yet  detached,  irregular,  and  shape- 
less parcels  and  masses  were  culled  out  and  set 
apart  in  every  quarter  where  good  lands  pre- 
sented themselves.  Under  such  a  system  of 
appropriation  as  I  have  described,  and  carried 
on  under  the  circumstances  I  have  mentioned, 
gentlemen  will  readily  see  and  acknowledge 
the  monstrous  irregularities,  uncertainty,  and 
confusion,  which  must  and  did  attend  its  opera- 
tion. Although  the  law  provided,  in  general 
terms,  that  location  and  surveys  should  be 
made  in  regular  right-angled  figures,  yet,  from 
•  the  causes  I  have  mentioned,  one  who  has  any 
knowledge  of  the  manner  in  which  that  coun- 
try was  cut  up  and  parcelled  out,  would  sup- 
pose that  the  law  had  annexed  a  penalty  to  all 
surveys  of  regular  form  and  figure,  instead  of 
enjoining  such  form.  Such  was  the  condition 
of  the  territory ;  and,  subject  to  the  satisfac- 
tion of  a  mass  of  floating  and  unsettled  claims, 
of  uncertain  amount  and  extent,  did  Congress 
accept  the  cession  from  North  Carolina. 

But  the  evils  I  have  described  did  not  cease 
here.  Congress,  by  the  terms  of  the  cession, 
had  no  right  to  interfere  in  the  appropriation 
of  the  vacant  lands  of  the  territory,  irntU  all 
the  claims  with  which  it  was  encumbered 
should  be  first  satisfied.  The  right  to  do  this, 
North  Carolina  reserved  to  herself  exclusively, 
and  without  any  limit  as  to  the  time  within 
which  it  would  be  done.  This  right  she  con- 
tinued to  exercise  in  the  same  irregular  man- 
ner I  have  described,  not  only  during  the  ex- 
istence of  the  territorial  Government  which 
was  established  there,  but  for  ten  years  after 
Tennessee  was  admitted  into  the  Union  as  an 
incipient  member  of  the  Confederacy.  Thus 
the  anomaly  occurred,  of  one  State,  of  merely 
co-ordinate  sovereignty  in  every  thing  else,  ap- 
pointing officers,  keeping  up  offices,  and  con- 
trolling their  operation  in  a  sister  State,  the 
sole  duties  and  business  of  which  concerned 
the  management  and  disposition  of  the  soil — of 
that  which  is  of  the  very  essence  of  sovereignty. 
What  rendered  the  whole  system  more  complex 
and  embarrassing  to  the  State  of  Tennessee, 
was  that  the  United  States  continued  to  be  the 
paramount  owners  of  any  part  of  the  country 
which  might  remain  unappropriated  after  the 
North  Carolina  claims  should  be  satisfied. 
Complaints  were  heard  upon  this  floor,  from 
the  Representatives  of  other  States,  that  in  the 
struggle  on  the  part  of  North  Carolina  to  se- 


cure to  her  citizens,  to  whom  she  had  sold 
lands  prior  to  the  cession,  the  choice  of  the 
best  lands,  wheresoever  situated ;  and  a  corre- 
sponding effort,  on  the  part  of  Tennessee,  to 
protect  her  own  citizens  in  their  occupant 
rights,  who  had  pushed  their  settlements  into 
every  corner  where  the  lands  invited  by  their 
fertility,  and  which  were  not  interfered  with 
by  Indian  reservations,  the  United  States  were 
likely  to  be  deprived  of  every  part  of  the  in- 
heritance except  barren  hills  and  mountains. 
Such  a  state  of  things  could  not  long  exist, 
without  producing  serious  and  dangerous  col- 
lisions, and,  in  1805,  to  such  a  height  had  the 
opposite  feelings  and  interests  of  the  contend- 
ing parties  blown  these  elements  of  strife,  that 
all  became  sensible  of  the  necessity  of  adopting 
some  plan  better  calculated  to  secure  to  each 
the  rights  respectively  set  up  and  insisted  upon. 
The  conviction  of  this  necessity  produced  the 
compromise  which  is  to  be  found  in  the  act  of 
Congress  of  1806,  chap.  81.  Congress,  by  that 
act,  with  the  consent  of  North  Carolina,  con- 
ferred upon  the  State  of  Tennessee  the  right  to 
issue  grants,  and  to  satisfy  the  outstanding 
claims  of  North  Carolina,  in  her  own  way; 
but  this  power  was  given  to  Tennessee  upon 
the  express  condition,  that  the  country  which 
lies  between  the  Mississippi  and  Tennessee 
Rivers,  including  a  considerable  tract  of  coun- 
try lying  east  of  the  Tennessee,  as  it  flows- 
north  through  the  western  sections  of  the 
State,  should  not  be  encroached  upon  for  tho 
satisfaction  of  the  North  Carolina  claims,  until 
all  the  country  lying  east  and  not  included  in 
this  reservation,  should  be  first  exhausted. 
This  was  the  first  point  of  time  at  which  the 
United  States  acquired  any  right  to  interfere  in 
the  appropriation  of  the  soil  of  Tennessee,  and 
Congress  availed  itself  of  this  right,  to  comply 
with  the  stipalation  to  provide  the  means  of 
education,  and  required  the  State  of  Tennessee, 
as  a  further  condition  of  the  cession  which  was 
made  to  that  State  by  the  act  of  1806,  of  all 
the  lands  lying  east  and  north  of  the  district  I 
have  already  described,  that  six  hundred  and 
forty  acres  should  be  reserved  in  every  six 
mUes  square  of  the  lands  ceded  by  that  act  for 
the  use  of  schools.  Tennessee,  from  this  time 
forward,  took  upon  herself  the  burthen  of  in- 
troducing some  order  into  the  plan  of  making 
appropriations  for  the  satisfaction  of  the  great 
variety  of  claims  which  had  sprung  out  of  the 
North  Carolina  system ;  and  from  the  year 
1806  up  to  this  day,  one-half— I  believe  I  would 
not  be  far  wrong,  to  say  two-thirds — of  the 
whole  legislation  of  that  State  has  been  em- 
ployed upon  this  subject.  Her  first  step  was 
to  lay_  off  the  country  into  ranges  and  sections 
of  six  miles  square,  and  to  provide  that  the 
lands  directed  to  be  reserved  for  the  use  of 
schools  by  the  act  of  Congress,  should  be  set 
apart  for  that  purpose ;  but  by  reason  of  for- 
mer appropriations,  in  an  extent  of  country  in 
which  upwards  of  four  hundred  thousand  acres 
would  have  been  the  proportion  of  school  lands 
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agreeably  to  the  provisions  of  the  act  of  Con- 
gress, not  more  than  above  thirty-five  thousand 
are  reserved.  In  many  large  and  populous 
counties,  not  a, single  tract  was  or  could  be 
found  fit  for  cultivation,  and  not  already 
granted. 

In  1818,  Congress  became  satisfied  that  the 
country  lying  east  and  north  of  the  reservation 
line  established  by  the  act  of  1806,  did  not 
afford  vacant  lands  sufficient  for  the  satisfac- 
tion of  the  Korth  Carolina  claims ;  and  by  an 
act  passed  in  that  year,  the  country  lying  south 
and  west  of  that  line  was  placed  at  the  dispo- 
sal of  the  State  of  Tennessee,  for  their  final 
extinguishment.  It  should  not  be  forgotten, 
by  those  who  wish  to  form  any  thing  like  a 
correct  estimate  of  the  value  and  extent  of  that 
part  of  the  national  domain  which  lies  in  Ten- 
nessee, that  in  the  only  district  in  which  the 
United  States  own  one  foot  of  land,  large  ap- 
propriations, say  of  between  three  and  four 
millions  of  acres,  of  the  best  lands,  ha^  been 
made  by  North  Carolina,  under  the  same  irreg- 
ular system  I  have  before  described,  prior  to 
the  cession  of  1790.  When  this  part  of  the 
country  was  again  thrown  open  for  the  satis- 
faction of  the  North  Carolina  claims,  by  the 
act  of  1818,  it  was  then,  but,  a  remnant  of  a 
country  which  once  presented  the  choicest 
spoils  to  the  grasp  of  the  warrant-holder.  But 
now,  since  it  has  been  exposed  to  a  second  vis- 
itation of  locators,  surveyors,  and  professed 
land  speculators — ^with  claims  in  their  hands  of 
between  one  and  two  millions  of  acres  in 
amount,  and  skilled  by  thirty  years  of  experi- 
ence in  detecting  the  best  lands,  wheresoever 
situated — in  the  plains,  between  the  spurs  of 
hUls  and  mountains,  or  upon  the  margin  of 
creeks  and  rivers,  the  residue  of  tillable  lands 
can  neither  be  considerable  in  extent  nor  valu- 
able in  quality,  and  it  is  this  residue  which  is 
now  asked  to  be  relinquished.  In  the  section 
of  country  under  consideration,  not  one  acre 
has  been  reserved  for  the  use  of  schools. 

J.n  whatever  of  argument  I  have  advanced  in 
support  of  the  present  application,  it  will  be 
observed  that  I  have  placed  it  upon  the  ground 
of  right.  But  independently  of  any  obligation 
on  the  part  of  Congress,  to  provide  for  the 
maintenance  of  public  schools  in  Tennessee, 
the  relinquishment  which  is  sought  may  be 
pressed  upon  other  grounds,  addressing  them- 
selves equally  to  the  justice  of  Congress.  All 
that  the  State  of  Tennessee  has  received  from 
the  sale  of  lands  heretofore  ceded  by  Congress, 
in  the  eastern  and  middle  sections  of  the  State, 
and  all  that  the  most  prudent  management  of 
her  legislature  and  officers  can  glean  from  the 
sale  of  the  mere  scraps  of  good  land,  now 
asked  to  be  ceded  to  her,  would  not  more  than 
compensate  for  the  protracted  and  expensive 
legislation  which  has  attended  the  settlement 
and  satisfaction  of  that  torrent  of  claims  which 
has  continued  to  pour  in  upon  her  from  North 
Carolina,  for  the  last  20  or  30  years.  A  mil- 
lion of  doUars,  paid  directly  from  your  Treas- 


ury, would  be  but  a  poor  remuneration  for 
having  all  the  springs  of  improvement  relaxed, 
and  all  the  sources  of  her  strength  diminished 
and  drained,  by  the  most  expensive,  dilatoiy, 
and  vexatious  litigation,  that  ever  visited  its 
curses  upon  any  people.  Sir,  if  Congress  had 
taken  upon  itself  the  management  and  appro- 
priation of  the  vacant  lands  in  the  territory 
ceded  by  North  Carolina,  as  it  did  of  the  terri- 
tory ceded  by  Virginia,  long  since  would  all 
claim  to  every  inch  of  the  soil  of  Tennessee 
have  been  gladly  relinquished :  and  if  no  es- 
cape could  have  been  effected  upon  these  terms, 
from  the  continued  calls  which  would  have 
been  made  for  the  interference  of  Congress,  in 
making  new  regulations,  or  revising  the  old 
ones,  in  relation  to  these  lands,  an  exemption 
would  have  been  purchased,  and  purchased 
cheaply  too,  by  giving  an  additional  unincum- 
bered territory  from  the  great  stock  of  the  na- 
tional domain  to  be  distributed  among  the  hun- 
gry and  often  averse  claimants,  whose  appetite 
the  State  of  Tennessee  seems  at  length  to  have 
allayed,  with  perhaps  one  or  two  exceptions, 
without  going  beyond  the  bounds  of  her  own 
territory.  I  am  sure,  if  the  federal  judiciary 
had  been  drawn  in  to  fix  the  construction  of 
all  the  laws  Congress  would  have  found  it  ne- 
cessary to  pass  in  relation  to  these  lands,  and 
to  settle  all  the  controversies  which  would 
have  arisen  under  them,  suitors  of  every  other 
description  and  from  every  other  quarter  would 
have  been  blocked  out  of  that  tribunal  for  a 
quarter  of  a  century. 


Wednesday,  April  30. 
Affairs  with  Brazil. 

The  resolution,  offered  on  Monday,  by  Mr. 
CoTiLTEE,  of  Pennsylvania,  came  up. 

Mr.  EvBEETT  observed,  that  had  he  con- 
cluded the  remarks  which  he  was  yesterday 
making,  when  the  hour  appropriated  to  this 
kind  of  business  expired,  he  should  probably 
have  expressed  his  intention  to  waive  his  oppo- 
sition to  the  passage  of  the  resolution.  Al- 
though not  requiring  the  information  for  his 
own  satisfaction,  nor  deeming  the  call,  in  refer- 
ence to  all  its  objects,  whoUy  regular,  yet  th^ 
doubts  suggested  by  the  gentleman  who  moved 
the  resolution,  on  the  subject  of  our  relations 
with  Brazil,  had  brought  him  to  the  conclu- 
sion, that  the  resolution  had  better  pass,  with 
a  view  of  bringing  before  the  House  a  fuU 
statement  of  the  real  posture  of  our  affairs  in 
that  quarter,  as  far  as  existing  negotiatiohs  may 
permit.  Before  he  sat  down,  he  begged  leave 
to  correct  an  error,  into  which  he  had  inadver- 
tently fallen,  in  stating  the  time  of  the  appoint- 
ment of  the  present  Charg6  d' Affaires  at  the 
court  of  Brazil,  which  was  not,  of  course,  dur- 
ing the  last  session  of  Congress,  inasmuch  as 
Mr.  Bagnet  did  not  return  to  this  country  till 
three  or  four  months  after  the  close  of  the  ses- 
sion.   The  error  was  of  no  moment  to  Mr.  E.'s 
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course  of  argument,  wMcli  was  strengthened 
by  thus  reducing  the  time  that  had  elapsed 
since  the  appointment  of  the  Oharg6  d' Affaires ; 
he  corrected  it  merely  for  the  sake  of  ac- 
curacy. 

Mr.  OoTiLTEE,  rising  in  reply,  said  that  he 
was  so  much  gratified  by  learning  that  the  gen- 
tleman from  Massachusetts  would  assent  to  the 
resolution,  that  he  could  be  contented  to  waive 
all  further  discussion,  and  would  only  make  an 
observation  or  two  by  way  of  explanation, 
which  seemed  to  be  called  for  by  the  remarks 
which  that  gentleman  had  yesterday  addressed 
to  the  House.  It  was  far  from  my  intention, 
said  Mr.  0.,  at  all  to  censure  the  Committee  of 
Foreign  Eelations  on  the  subject  of  their  re- 
port upon  the  memorial  of  Condy  Eaguet.  AH 
I  meant  to  convey  was,  that  I  was  not  quite 
satisfied  with  the  mode  in  which  they  arrived 
at  the  conclusion  to  which  they  came  on  that 
subject.  Their  report  disclosed  no  facts  which 
could  enable  them  to  judge  whether  his  con- 
duct had  been  proper  or  otherwise.  The  com- 
mittee appeared  to  have  gone  solely  on  the 
ground  that  the  President  of  the  United  States 
did  not  disapprove  of  it.  Sir,  I  am  aware, 
that,  under  the  Governments  of  Europe,  and 
in  England  particularly,  where  the  king  is  the 
supreme  fountain  of  honor,  that  aU  the  officers 
of  Government  look  to  his  approbation  as  their 
highest  reward,  and  appeal  to  it,  in  all  emer- 
gencies, as  a  full  and  complete  vmdication. 
But,  in  this  country,  there  resides  another  sov- 
ereign, to  whose  decision  every  citizen  looks  as 
the  highest  that  can  be  given.  That  sovereign 
is  the  people  of  these  United  States ;  but  their 
judgment  can  never  be  given  in  an  enlightened 
manner  unless  they  are  put  in  possession  of  the 
facts,  on  which  alone  it  can  be  made  up.  But, 
though  I  do  not  censure  the  committee  for  their 
report,  yet  I  think  that  the  oflScer  in  question 
has  some  reason  to  be  dissatisfied.  The  Presi- 
dent, as  the  committee  truly  say,  did  not  disap- 
prove of  his  conduct ;  but  this  is  only  a  nega- 
tive sort  of  approbation,  and  its  value  cannot 
but  be  much  impaired  by  the  fact  that  a  person 
was  appointed  to  succeed  bim,  even  before  he 
returned  to  his  country,  or  had  any  opportuni- 
ty in  person  to  give  an  account  of  his  official 
conduct.  Still,  sir,  I  am  free  to  acknowledge 
that  my  judgment,  upon  such  case,  can  be  but 
of  slight  consideration  indeed  when  set  in  op- 
position to  that  of  the  Committee  of  Foreign 
Eelations;  and  I  well  know  that  this  House 
win  be  justified,  and  so  wiU  the  nation,  in  tak- 
ing their  opinion,  in  preference  to  mine.  There 
is  one  other  observation  of  the  gentleman  from 
Massachusetts,  which  I  am  bound  to  notice. 
He  stated,  if  I  understand  him  correctly,  that 
my  object  appeared  to  be,  to  call  in  question 
the  ■  conduct  of  the  President  of  the  United 
States  in  this  affair.  Sir,  that  was  far  from  my 
intention ;  on  the  contrary,  I  only  wished  to 
elicit  information  which  might  disencumber  the 
reputation  of  that  Department  from  suspicion 
or  censure,  if  not  deserved.    I  vished  to  draw 


out  the  whole  facts  of  the  case ;  and,  sir,  I 
hope  the  time  will  never  come  when  the  Exec- 
utive of  this  Union  shall  have  his  conduct  im- 
properly called  in  question,  by  a  mere  inquiry 
as  to  what  that  conduct  has  been.  The  gentle- 
man from  Massachusetts  appears  to  be  confi- 
dent, that,  when  aU  the  facts  shall  be  disclosed, 
no  censure  will  attach  to  the  President.  If 
that  proves  to  be  the  case,  I  shall  sincerely  re- 
joice, since  I  never  desire  to  censure  any  one 
without  the  requisite  information  as  to  what 
his  conduct  has  been.  As  these  are  topics  con- 
nected with  the  reputation  of  my  Government, 
and  through  that  Government  with  the  reputa- 
tion of  my  country,  I  hope  I  shall  not  be  con- 
sidered as  having  travelled  out  of  the  record, 
either  in  offering  my  resolution,'  or  in  accompa- 
nying it  with  the  remarks  which  I  have  made. 
The  resolution  was  adopted. 


Thuesdat,  May  1. 
LaTici  Claims  in  Tennessee. 

The  House  then  proceeded  to  the  considera- 
tion of  the  Tennessee  land  bill. 

Mr.  WiOKLiFFE,  after  comparing  the  debate 
yesterday  on  the  part  of  the  Eepresentatives 
from  Ohio  and  Tennessee,  to  a  squabble  between 
two  sisters  as  to  the  comparative  value  of  their 
patrimony,  and  expressing  his  belief,  that  a  fur- 
ther discussion  of  the  bill  could  lead  to  no  good 
result,  moved  that  it  be  laid  upon  the  table. 

On  this  motion,  Mr.  Conjstee  asked  the  yeas 
and  nays,  and  being  taken,  they  stood — yeas 
131,  nays  64. 

Boundary  Lines,  &c. 

On  motion  of  Mr.  SiEONa,  the  House  then 
went  into  Committee  of  the  "Whole  on  the  state 
of  the  Union,  Mr.  Tatloe  in  the  chair,  and 
took  up  the  bill  "  for  ascertaining  the  latitude 
of  the  Southern  Bend,  or  extreme  of  Lake 
Michigan,  and  of  certain  other  points,  for  the 
purpose,  thereafter,  of  fixing  the  true  northern 
boundary  lines  of  the  States  of  Ohio,  Indiana, 
and  Illinois." 

Mr.  Steong  briefly  stated  the  object  and  the 
necessity  of  this  bill.  After  referring  to  the 
controversy  which  had  existed  in  relation  to 
this  boundary  line,  he  stated  the  ordinance  of 
1787,  by  which  the  southern  extremity  of  Lake 
Michigan  was  fixed  upon  as  the  point  through 
which  a  line  east  and  west  should  be  run,  sep- 
arating the  northern  from  the  southern  sections 
of  the  Northwestern  Territory.  It  was,  at 
that  time,  supposed  that  such  a  line  running 
eastward,  would  cut  Lake  Erie  somewhere  be- 
tween Detroit  and  the  Miami  Bay.  Several 
surveys  had  been  made,  but  they  did  not  agree. 
He  hence  inferred  the  necessity  of  fixing,  with 
perfect  accuracy,  the  latitude  of  the  south  ex- 
tremity of  Lake  Michigan ;  and  also,  the  point 
where  that  parallel  of  latitude  would  strike 
Lake  Erie.  It  was  also  necessary  to  ascertain 
where  the  northern  bound  of  Indiana  would 
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cut  the  Territory  of  Michigan,  and  it  was  of 
yet  more  consequence,  especially  at  this  time, 
to  determine  the  true  position  of  the  north  line 
of  Illinois.  That  State  had  been  authorized  to 
go  as  far  north  on  the  left  bank  of  Lake  Michi- 
gan, as  32  degrees,  30  minutes ;  but  very  dif- 
ferent opinions  were  held  as  to  the  precise 
point  where  that  parallel  would  strike  the 
Mississippi  Eiver.  Yet,  this  was  a  point  very 
necessary  to  be  fixed,  since  that  line  passed 
through,  or  very  nearly  approached,  a  district 
of  country  full  of  lead  mines,  where  there  were 
already  between  six  and  seven  thousand  inhab- 
itants, most  of  them  engaged  in  digging  for 
ore.  Emigrants  were  flocking  fast  to  the  spot, 
and  there  was  reason  to  believe,  that  the  num- 
ber this  summer  would  be  swelled  to  twelve 
thousand.  These  people  were  now  in  a  great 
measure  without  law,  because  it  was  uncertain 
under  what  jurisdiction  they  lay.  The  land 
they  occupied  was  claimed  on  the  one  side  by 
Illinois,  and  on  the  other  by  Michigan,  and 
much  diflftculty  and  embarrassment  was  experi- 
enced in  consequence.  The  bUl  did  not  go  de- 
finitively to  compromit  the  question  of  juris- 
diction, but  merely  provided  means  to  ascertain 
the  geographical  fact  as  to  the  true  position  of 
this  line,  for  which  purpose  it  provided  a  com- 
mission, furnished  with  all  the  necessary  appa- 
ratus. 

Mr.  Silas  Wood,  observing  that  the  biU  pro- 
hibited the  use  of  the  magnetic  needle  in  fixing 
tins  line,  inquired  the  reason ;  to  which 

Mr.  Steong  replied,  that  it  had  been  fully  as- 
certained, and  was  now  conceded,  that  a  per- 
fectly straight  line  could  not  be  run  by  the 
compass,  but  must  be  laid  on  astronomical 
principles.  Various  instruments  would  enable 
the  commissioners  to  run  such  a  line :  either 
the  plane  table  or  the  zenith  sector,  were  suffi- 
cient for  this  purpose ;  but  the  best  of  all 
modes  was  that  of  a  trigonometrical  survey. 
This  was  at  once  the  cheapest  and  the  most 
certain  mode,  and  was  liable  to  no  danger  from 
the  vicinity  of  iron  beds,  &c.,  which  would 
affect  the  needle. 

Mr.  8.  then  moved  a  slight  amendment, 
which  being  agreed  to,  the  bUl  was  laid  aside. 

Indian  Appropriations — Georgia  and  North 
Carolina. 

The  committee  proceeded  to  consider  the 
amendments  of  the  Senate  to  the  bUl  making 
appropriations  for  the  Indian  Department. 

The  first  amendment  being  under  considera- 
tion, in  the  words  following : 

To  the  end  of  the  following  item :  "  And  the 
sum  of  $50,000  be,  aad  the  same  is  hereby, 
appropriated  to  enable  the  President  of  the 
United  States  to  carry  into  effect  the  articles  of 
agreement  and  cession,  entered  into  on  the 
24th  of  April,  1802,  between  the  United  States 
and  the  State  of  Georgia,  which  sum  of  money 
shall  be  applied  under  the  direction  of  the 
President  of  the  United  States,  to  the  extin- 
guishment of  the  claims  of  the  Cherokee  In- 


dians, to  all  the  lands  which  they  occupy  within 
the  limits  of  said  State." 

Add  the  following :  "  And  to  the  extinguish- 
ment of  the  claim  of  the  Cherokee  Indians  to 
the  lands  they  occupy  within  the  State  of 
North  Carolina." 

Mr.  McOoT  wished  for  information,  as  to  any 
obligations  under  which  the  United  States  lay 
to  extinguish  the  Indian  land  titles  in  North 
Carolina.  He  wished,  also,  to  know  whether 
the  Cherokee  Indians  in  that  State  were  witt- 
ing to  sell  their  lands  ? 

Mr.  CAESoiir,  in  reply  to  these  inquiries,  went 
into  a  full  statement  of  the  facts  of  the  case, 
which  are  in  substance  as  follows : 

During  the  revolution,  the  State  of  Forth 
Carolina  was  engaged  in  an  Indian  war,  the  re- 
sult of  which  was  a  conquest  of  the  Cherokees, 
and  an  arrangement  by  which  they  were  lo- 
cated on  certain  lands  within  the  State,  the 
possession  of  which  was  guarantied  to  them 
for  hunting  grounds.  In  1785,  the  General 
Government  took  into  its  own  hands  the  entire 
control  of  these  Indians,  (contrary  to  the  ex- 
press will  and  protest  of  the  State,)  and  guar- 
antied to  them  possession  of  the  lands  they 
held.  In  the  meanwhUe,  the  land  was  sold  by 
the  State,  and  a  collision  arose,  which  termi- 
nated by  the  Treaty  of  Holston,  in  1791,  by 
which  the  General  Government  conveyed  to 
the  Indians  the  fee  of  their  land,  and  prohibit- 
ed them  from  making  any  treaty  concerning  it 
with  North  Carolina,  or  any  other  sovereignty, 
but  the  United  States  alone.  Mr.  0.  concluded 
that  this  was  an  unwarrantable  and  illegal  act, 
by  which  an  encumbrance  was  placed  upon  the 
State  of  North  Carolina,  contrary  to  her  most 
solemn  protest,  and  the  General  Government 
was  therefore  bound  to  make  good  the  money 
which  that  State  was  obliged  afterwards  to 
pay,  in  order  to  extinguish  the  Indian  title,  and 
make  good  the  land  to  those  who  had  bought 
it  of  the  State.  He  dwelt  on  the  liberality 
which  North  Carolina  had  displayed  towards 
the  United  States,  in  the  cession  of  all  her 
western  territory,  (now  the  State  of  Tennessee, 
and  then  supposed  to  extend  to  the  Pacific 
Ocean,)  with  no  other  condition  than  the  pay- 
ment of  her  Militia  Land  Warrants. 

Mr.  LuMPKni  said,  the  bill  on  the  table,  as  it 
passed  the  House,  set  apart  $50,000  to  enable 
the  President  of  the  United  States  to  extin- 
guish the  Cherokee  claim  to  aU  the  lands 
which  they  occupy  within  the  limits  of  Geor- 
gia, and  thereby  fulfil  a  long-delayed  obligation 
on  the  part  of  the  United  States.  Now,  sir, 
said  Mr.  L.,  the  amendment  of  the  Senate  pro- 
poses, also,  to  extinguish  the  Cherokee  title  to 
all  the  lands  within  the  limits  of  the  State  of 
North  Carolina— this,  too,  is  to  be  done  out  of 
the  sum  set  apart  by  this  House,  for  the  spe- 
cific purpose  of  enabling  this  Government  to 
fulfil  its  obligations  to  the  State  of  Georgia. 

Mr.  L.  said :  Sir,  while  I  express  a  confident 
hope  that  this  committee  will  refuse  to  concur 
with  the  Senate  in  placing  North  Carolina  (on 
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this  occasion)  npon  an  eqtial  footing  witli  Geor- 
gia— I  wisli  to  be  distinctly  understood,  as  en- 
tertaining none  but  the  kindest  feelings  towards 
North  Carolina.  He  said,  while  he  protested 
against  the  interest  and  wishes  of  North  Caro- 
lina being  attached  to  the  just  claims  and  de- 
mands of  Georgia,  as  an  unnatural  alliance, 
which  would  place  the  wishes  and  interest  of 
one  State  upon  an  equal  footing  with  the  just 
demands  and  rights  of  another,  he  would  again 
repeat,  that  he  entertained  all  the  friendly  feel- 
ings of  a  good  neighbor  to  that  State.  He 
highly  respected  her  Representatives  with 
whom  he  was  associated  here,  as  well  as  the 
people  they  represented. 

Mr.  L.  said,  as  a  Representative  of  the  peo- 
ple of  Georgia,  he  felt  it  to  he  an  imperious 
duty  which  devolved  on  him,  upon  this  and  all 
similar  occasions,  to  vindicate  the  rights  and 
interests  of  the  State,  and  not  suffer  himself  to 
be  led  astray,  by  a  compromising  spirit  of  con- 
descension to  his  good  neighbors.  Mr.  L. 
said,  this  item  of  fifty  thousand  doUars  Was  in- 
corporated in  that  bUl,  at  his  instance,  and  as 
the  phi'aseology  will  show,  for  the  express  and 
sole  pm-pose  of  extinguishing  the  Cherokee 
claims  to  the  lands  which  they  occupy  within 
the  limits  of  Georgia,  and  thereby  satisfy  her, 
and  fulfil  a  contract,  which  this  Government 
boimd  itself  to  perform,  more  than  a  quarter  of 
a  century  ago.  The  propriety  of  this  appro- 
priation, so  far  as  it  relates  to  Georgia,  has,  at 
the  present  session  of  Congress,  underwent  the 
scrutiny  and  investigation  of  two  standing 
committees  of  this  House — was  then  discussed 
in  Committee  of  the  whole  House — and  lastly 
by  the  House  itself;  and  has  been  sanctioned 
by  all  with  a  very  near  approach  to  unanimity. 
It  was  sent  in  this  form  to  the  other  branch 
of  the  Legislature.  It  is  now  returned  to  us 
with  this  amendment,  including  North  Caro- 
lina, and  that,  too,  without  the  subject  of  ex- 
tinguisliing  Indian  title  within  that  State  being 
even  submitted  to  the  consideration  of  this 
House,  or  any  one  of  its  committees.  Sir,  this 
is  joining  together  that  which  should  be  kept 
asunder.  As  well  might  Tennessee  and  Ala- 
bama propose  to  be  included  with  Georgia ; 
and  thereby  further  delay  the  just  demands  of 
Georgia,  which  have  so  often  been  a  fruitful 
subject  of  irritation  and  conflict  between  that 
State  and  this  Government.  The  claims  of 
Georgia  upon  this  Government  to  extinguish 
the  Cherokee  title,  as  soon  as  it  can  be  done  on 
reasonable  and  peaceable  terms,  is  imperative ; 
and  that  it  may  be  accomplished  upon  such 
terms  as  I  consider  reasonable  and  peaceable,  I 
have  strong  confidence,  if  the  proper  means  be 
resorted  to  by  this  Government ;  but,  I  am  not 
prepared  to  concur  in  the  attempt  to  extin- 
guish the  Cherokee  title  to  any  lands  in  the 
other  States,  until  the  compact  with  Georgia  is 
completed  by  this  Government.  This  policy  of 
extinguishing  the  Cherokee  title,  in  the  adjoin- 
ing States,  has  already  thrown  the  largest  por- 
tion of  the  Cherokee  population  on  the  territo- 1 


ry  of  Georgia,  and  has  been  the  principal  cause 
of  the  disability  of  this  Government  to  comply 
with  its  obligations  to  Georgia ;  in  this  is  to  be 
found  the  want  of  good  faith  on  the  part  of 
this  Government. 

Mr.  Chairman :  It  is  true  that  I  am  decided- 
ly in  favor  of  the  emigration  plan,  and  believe 
the  Indians  can  never  prosper  while  they  re- 
main in  any  of  the  States  or  Territories  of  this 
Union.  And  I  shall  never  be  content  until  I 
see  them  planted  in  permanent  and  good  homes 
west  of  the  Mississippi  River,  and  then  I  would 
never  "leave  them  nor  forsake  them,"  until  I 
made  them  as  comfortable  and  happy  as  any 
township  or  village  in  New  England.  "With  all 
due  regard  to  the  interest  of  other  States,  in 
which  the  Cherokees  reside,  I  hope  they  will 
not  consider  me  as  illiberal,  or  bearing  upon 
their  interests,  while  I  protest  against  extin- 
guishing the  Cherokee  title  to  one  acre  of  land 
in  any  of  those  States,  until  the  demands  of 
Georgia  upon  this  Government  be  fully  and 
completely  complied  with,  as  contained  in  the 
compact  of  1802. 

Should  I  fail  of  success  in  my  views,  in  rela- 
tion to  the  emigration  of  the  Indians  generally, 
nevertheless  I  feel  assured  that  justice  may  be 
extended  to  Georgia,  by  removing  the  Indians 
from  her  soil,  and  settling  them  in  the  territory 
which  they  occupy  in  other  States,  where  the 
right  of  soil  is  admitted  to  be  in  the  United 
States.  Yes,  sir,  this  can  be  done  without  vio- 
lence to  the  rights,  interest,  and  prosperity,,  of 
the  Cherokee  Indians :  for  I  speak  advisedly 
when  I  state  to  this  committee,  that  the 
Cherokee  Indians  claim  lands  out  of  the 
limits  of  Georgia  sufiicient  in  extent  and  qual- 
ity to  sustain  them  in  comfort  for  a  century  to 
come. 

Mr.  Chairman,  I  consider  this  amendment  of 
the  Senate  injurious  to  the  interests  of  Geor- 
gia. I  consider  it  an  untimely  appendage,  cal- 
culated, in  some  degree,  to  retard  the  fulfilment 
of  the  obligations  of  this  Government  to  the 
State  of  Georgia.  I,  therefore,  with  great  con- 
fidence, look  to  this  committee,  and  this  House, 
and  trust  they  will  refuse  to  concur  with  the 
Senate  in  their  proposed  amendment. 

Mr.  Caeson  replied,  insisting  that  the  amend- 
ment went  merely  to  extend  the  power  of  the 
Commissioners,  who  should  be  appointed  to 
treat  with  the  Cherokees,  in  such  a  manner 
that  they  might  include  the  land  in  North  Car- 
olina, if  the  Indians  there  should  be  willing  to  seU. 
it.  He  acknowledged  that  Georgia  had  a  claim 
of  a  speciiic  character— such  as  no  other  State 
could  advance ;  but  though  North  Carolina  had 
not  put  forward  her  claim  in  the  land  when  she 
ceded  her  territory,  yet  it  was  equally  binding 
on  every  equitable  ground.  If  she  had  re- 
ceived her  proportion  of  the  general  proceeds 
of  the  western  domain,  she  would  long  before 
have  received  more  than  enough  to  extinguish 
the  whole  of  the  Cherokee  title  within  her 
bounds. 

Mr.  Mitchell,  of  Tennessee,  thought  that 
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this  discussion  was  wholly  unnecessary,  inas- 
much as  the  Cherokees,  who  were  spread 
through  the  four  States  of  North  Carolina, 
Georgia,  Tennessee,  and  Alabama,  when  they 
met  in  council  to  make  a  treaty,  neither  knew 
nor  cared  any  thing  about  our  State  boundary 
lines,  but  considered  their  own  territory  as  one 
whole ;  and  if  they  agreed  to  dispose  of  any 
part  of  it,  would  he  guided  by  their  own  inter- 
est in  determining  what  particular  portion  they 
would  part  with.  The  power  of  the  Commis- 
sioners was  one  thing ;  and  an  appropriation  for 
their  expenses  was  another.  The  treaty  would 
cost  no  more  if  the  lands  ceded  lay  within 
twenty  States,  than  if  they  lay  all  in  one. 

Mr.  MoDuiTiB  now  stated,  that  the  public 
business  was  suffering  from  delay,  and  pressed 
for  a  speedy  decision ;  whereupon,  Messrs. 
Ltjmpkiu  and  Caesou  consented  to  waive  any 
further  discussion,  and  allow  the  question  on 
the  amendment  at  once  to  be  taken. 

Mr.  S.  "Wood,  of  New  York,  denied  that  the 
United  States  were  under  any  obligation  to  ex- 
tinguish Indian  titles  within  the  limits  of  any 
of  the  States,  except  Georgia,  she  having  made 
a  compact  to  that  effect  when  she  ceded  her 
lands.  In  other  States,  although  an  officer  of 
the  United  States  was  necessarily  present  to 
see  that  no  improper  advantages  were  taken  of 
the  Indians,  and  although,  perhaps,  the  United 
States  paid  the  expenses  of  the  treaty,  yet  the 
consideration  money  was  al-vyays  furnished  by 
the  State,  and  not  by  the  General  Government. 
This  was  the  first  instance  with  which  he  was 
acquainted,  where  such  a  thing  had  been  de- 
manded or  proposed. 

Mr.  Sheppeed  expressed  his  regret  and  sur- 
prise, that  the  amendment  under  consideration 
should  be  met  by  the  oppositionof  the  honor- 
able gentleman  from  Georgia,  (Mr.  Lumpkin  ;) ' 
for,  said  Mr.  S.,  though  it  is  true,  that  North 
Carolina  does  not  present  herself,  claiming  the 
extinguishment  of  the  Indian  title  within  her 
limits,  under  any  express  contract,  like  that 
which  Georgia  rightfully  sets  up ;  yet,  said  Mr. 
S.,  by  a  slight  consideration  of  the  question,  it 
will  appear,  that  there  are  strong  reasons  why 
North  Carolina  should  share  in  the  benefit  pro- 
posed to  Georgia.-  Nor,  said  he,  can  her  claim 
to  a  favorable  consideration  he  weakened  in  the 
estimation  of  the  committee,  because  she  has 
not  heretofore  importuned  the  nation  on  this 
subject,  nor  disturbed  the  quiet  of  the  Indians 
resident  within  her  limits,  but  towards  whom, 
Mr.  S.  remarked,  that  he  was  proud  to  say,  his 
State  had  ever  been  disposed  to  act  with  due 
regard  to  the  principles  of  humanity  and  jus- 
tice. A  strong  illustration,  said  Mr.  S.,  of  the 
truth  of  this  remark  wiU  be  afforded,  wlaen  the 
committee  come  to  consider  the  farther  amend- 
ment, which  proposes  refunding  to  North  Caro- 
lina the  money  paid  by  her  for  the  extinguish- 
ment of  the  Indian  reservations. 

North  Carolina,  said  Mr.  S.,  possessing  a 
vast  extent  of  western  territory,  in  the  year 
1789,  ceded  it  to  the  General  Government, 


with  no  other  reservation,  in  her  own  favorj 
than  the  mere  privilege  or  right  of  satisfying, 
out  of  it,  the  debts  due  her  citizens  for  military 
and  other  services,  rendered  in  the  war  of  the 
revolution ;  and  even  the  attainment  of  this 
stipulation  was,  by  subsequent  events,  retarded 
and  embarrassed  with  many  difliculties.  Hav- 
ing thus  liberally  given,  North  Carolina,  said 
Mr.  S.,  now  comes,  merely  to  ask  that  she  may 
have  the  honor  and  benefit  of  being  associated 
with  Georgia  in  the  extinguishment  of  tlie 
remnant  of  the  Indian  title  within  her  at  pres- 
ent contracted  limits ;  for  this,  said  he,  no  ad- 
ditional appropriation  is  asked,  nor  can  the 
allowance  of  the  request  jeopardize,  in  any 
way,  the  just  pretensions  of  Georgia;  whilst 
its  rejection  may,  and  in  all  probability  will, 
lead  still  farther  to  increase  the  burthens 
already  imposed  upon  her,  by  the  injurious  ac- 
tion of  the  General  Government,  in  relation  to 
this  subject.  There  is  no  principle,  said  Mr. 
S.,  more  fully  illustrated  by  the  melancholy 
history  of  the  aborigines  of  this  country,  than 
that  of  their  persevering  adherence  to  the  name 
and  character  of  tribe  or  nation.  Yes,  Mr. 
Chairman ;  to  this  rallying  point  of  distinction 
they  are  seen  to  cleave,  when  scarce  a  vestige 
of  national  existence  remains.  Extinguish, 
then,  said  Mr.  S.,  the  Indian  title  in  Georgia 
alone,  and  the  natural  consequences  will  be, 
that  those  whom  you  drive  from  their  miser- 
able abode,  in  that  State,  wiU  seek  to  unite 
with  the  remnant  of  their  tribe  remaining  in 
North  Carolina.  Mr.  8.  adverted  to  the  treaties  ' 
of  1785  and  1791,  by  which  the  Government  of 
the  United  States  has  bound  the  nation  of  the 
Cherokees  to  treat  with  no  individual  State; 
and  remarked,  that,  while  he  was  not  disposed 
to  condemn  that  policy  which  placed  the  Indian 
tribes  under  the  exclusive  care  of  the  General 
Government,  yet,  said  Mr.  S.,  it  certainly  im- 
poses upon  that  Government  the  obligation  of 
extinguishing  the  Indian  title  to  the  lancfs  lying 
within  the  individual  States.  He  said,  that,  by 
the  treaties  of  1817  and  1819,  it  was  no  doubt 
the  intention  of  the  Executive  of  the  United 
States  to  have  performed  this  implied  obliga- 
tion, and  that  the  failure  to  do  so  was  merely 
attributable  to  a  misapprehension  of  the  west- 
ern and  southern  boundary  of  North  Carolina. 
There  yet,  said  Mr.  S.,  remains  a  small  extent 
of  territory  in  possession  of  the  Cherokees,  un- 
important, indeed,  in  itself,  but  highly  desira- 
ble in  relation  to  the  integral  character  of  the 
State.  He  hoped  that  this  little  nook  or  cor- 
ner would  not  be  denied  to  North  Carolina- 
she  who  had,  by  the  donation  already  referred 
to,  endowed  the  General  Government  with  a 
fertile  and  extensive  region,  from  which  had 
long  since  sprung  into  existence  a  flourishing 
and  fast  populating  State — one  that  does  honor 
to  this  Union.  Mr.  S.  concluded  by  expressing 
his  regret  that  he  should  have  felt  it  his  duty 
to  detain  the  committee,  even  for  a  moment, 
and  that,  too,  at  a  time  when  the  honorable 
gentleman  from  South  Carolina  (Mr.  MoDni- 
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pns)  had  expressed  a  laudable  desire  to  close  tlie 
discussion. 

Mr.  MoOoY  made  some  observations  in  oppo- 
sition to  the  principle  of  the  amendment— in- 
sisting that  New  York  was  put  on  the  same 
ground  with  North  Carolina,  and  the  same 
course  ought  to  be  pursued  towards  both.  He 
believed  that  North  Carolina  was  not  suffering 
any  very  great  inconvenience  from  the  Indians 
— and  he  was  opposed  to  the  scheme  of  remov- 
ing them  to  the  west  of  the  Mississippi. 

The  question  was  taken  on  the  first  amend- 
ment of  the  Senate,  and  decided  in  the  affirma- 
tive— ayes  56,  noes  54. 

The  question  then  recurring  on  the  Senate's 
second  amendment,  which  is  in  the  words  fol- 
lowing : 

"For  refunding  to  the  State  of  North  Carolina 
the  amount  expended  by  her  in  extinguishing  the 
title  of  certain  Indians  of  the  Cherokee  tribe,  to  res- 
eiiTations  of  land  within  the  limits  of  said  State, 
granted  to  them  in  fee  simple,  by  treaties  with 
the  United  States  in  the  years  1S11  and  1819,  the 
sum  of  22,000  dollars." 

It  was  decided  in  the  affirmative — ayes  77, 
noes  45. 

Naturalization  Laws. 

Mr.  Buchanan  moved  the  consideration  of 
the  bill  "  to  amend  the  acts  concerning  Natu- 
ralization." 

Mr.  B.  said  he  would  briefly  state  the  rea- 
sons which  had  induced  the  Judiciary  Commit- 
tee to  report  this  biU  to  the  House.  Under  the 
existing  law,  an  alien  cannot  be  naturalized  un- 
less he  has  resided  for  five  years  within  the 
limits  of  the  United  States.  He  must,  when 
he  applies  to  be  naturalized,  prove  his  residence 
by  disinterested  testimony ;  his  own  oath  is  not 
allowed  for  this  purpose.  In  addition,  he  must 
exhibit  a  certificate  that  he  had  declared,  in  a 
Court  of  Eecord,  at  least  two  years  before  his 
application,  that  it  was  his  intention  to  become 
a  citizen,  and  to  renounce  his  allegiance  to  the 
Government  from  which  he  came.  The  bill 
wUl  not  interfere  with  either  of  these  pro- 
visions. The  existing  laws  require,  in  addition 
to  these  provisions,  that  the  alien  should  pro- 
duce a  certificate  that  he  had  gone  before  a 
Court  of  Eecord,  and  registered  himself;  and 
this  certificate  is  to  be  the  evidence  of  the  time 
of  his  arrival  within  the  United  States.  The 
act  of  22d  March,  1816,  farther  requires  that 
this  certificate  of  registry  shall  be  recited  in 
the  certificate  of  naturalization. 

"What  has  been  the  consequence  ?  By  a  cor- 
rect construction  of  these  laws,  no  alien  can  be 
naturalized  without  a  registry.  This  is  the 
only  evidence  which  the  court  can  legally  re- 
ceive of  the  time  of  his  arrival.  In  those 
courts,  therefore,  in  which  this  practice  pre- 
vails, if  an  alien  has  been  ten  years  in  the 
country,  though  his  residence  were  notorious 
during  all  that  time,  still,  if  he  has  neglected  to 
register  himself,  he  cannot  be  naturalized  until 
five  years    after  his  first  application  to  the 


court.  This  neglect  is  common,  nay,  almost 
universal ;  because  aliens  do  not  know  the  law, 
and  would  not,  for  some  time  after  their  arri- 
val, conform  to  it,  even  if  they  did.  But  this 
law,  like  every  other  unreasonable  one,  is 
evaded.  It  sets  up  an  arbitrary  standard  of 
evidence,  to  defeat  the  spirit  of  its  own  pro- 
visions. The  consequence  is,  that  some  courts 
do,  and  others  do  not,  carry  this  part  of  it  into 
execution.  In  1824,  Congress  yielded  this  pro- 
vision, so  far  as  to  declare,  that  a  certificate  of 
naturalization,  theretofore  obtained,  should  be 
good,  notwithstanding  it  did  not  recite  this 
registry.  The  Committee  on  the  Judiciary  be- 
lieved that  it  would  be  better  at  once  to  dis- 
pense with  this  registry.  They  thought  it 
would  simplify  the  law. 

The  second  section  provides  for  another  class 
of  cases.  Every  alien  who  has  arrived  in  this 
country,  since  the  14th  of  April,  1802,  must 
exhibit  a  certificate  of  the  declaration  of  his 
intention  to  become  a  citizen,  made  two  years 
before  his  application  to  be  naturalized. 

It  was  believed  by  the  committee,  that,  if  an 
alien  could  establish,  by  clear  and  indifferent 
testimony,  that  he  had  arrived  in  the  country 
previous  to  the  late  war,  (viz.,  the  18th  June, 
1812,)  and  continued  to  reside  in  it  ever  since, 
this  condition  might,  in  such  case,  with  pro- 
priety, be  dispensed  with.  We  had  reason  to 
believe  that  there  were  many  persons  in  the 
country,  particularly  Irishmen,  who  served  as 
soldiers  during  the  late  war,  who  have  hitherto 
neglected  to  make  a  declaration  of  their  inten- 
tion to  become  citizens ;  and  we  thought  it 
right  to  provide  for  this  class  of  cases,  more 
especially  as  such  persons  must  prove,  by  clear 
and  indifferent  testimony,  that  they  have  ever 
since  resided  within  the  United  States.  It  is 
now  nearly  sixteen  years  since  the  declaration 
of  that  war.  This  section  is  in  strict  accord- 
ance with  former  precedents.  By  the  act  of 
14th  April,  1802,  aliens  resident  in  the  United 
States  between  the  29th  January,  1795,  and 
18th  June,  1798,  might,  within  two  years  after 
its  passage,  have  become  citizens,  without  any 
such  declaration  of  their  intention.  Here  the 
residence  required  was  not  quite  six  years. 
By  the  act  of  26th  March,  1804,  aliens,  who 
have  resided  in  the  country  between  the  18th 
June,  1798,  and  the  14th  April,  1802,  and  have 
continued  to  reside  in  it,  have  a  right  to  be 
naturalized,  without  producing  such  a  certifi- 
cate. Since  1804,  we  have  passed  no  similar 
provision,  although  more  than  twenty-four 
years  have  since  elapsed. 

Indian  Appropriations. 
The  committee  then  rose  and  reported  these 
various  bills  to  the  House ;  and  the  question 
coming  up  on  the  concm-rence  of  the  House  in 
the  Senate's  amendments  to  the  appropriation 
bill  for  the  Indian  Department,  the  debate  was 
again  renewed  on  the  first  of  those  amend- 
ments, and  conducted  with  great  animation  by 
Messrs.  S.  Wood,  Culpepee,  Mallaey,  Betast, 
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FoET,  Mabvin,  p.  p.  Baebotje,  Meeobe,  Wkems, 
and  Caeson. 

In  the  course  of  the  debate,  an  incidental 
discussion  arose  as  to  the  comparative  merit 
of  the  several  States  in  the  cession  of  their 
public  lands  to  the  General  Government.  The 
conduct  of  Georgia,  in  requiring  a  price  for 
hers,  and  in  stipulating  for  the  extinguishment 
of  the  Indian  title,  was  attributed  to  a  wise 
caution,  which  had  been  justified  by  subsequent 
events.  That  of  Virginia  was  pronounced  by 
her  Representatives  to  have  been  generous  and 
magnanimous  in  the  highest  degree,  and  was 
set  in  advantageous  contrast  with  the  cessions 
of  States  to  the  North  and  East,  who  had  little 
or  no  land  to  cede. 

This  representation  was  repelled  by  gentle- 
men from  those  States.  The  original  charters 
were  appealed  to,  to  show  the  extent  of  their 
title;  but  the  merit  of  aU  the  cessions  was 
contended  to  be  but  small,  inasmuch  as  the 
lands  were,  at  that  time,  viewed  rather  in  the 
light  of  an  incumbrance. 

Mi\  MiTOHEix,  of  Tennessee,  moved  the  pre- 
vious question.  His  motion  was  sustained  by 
the  House. 

The  previous  question  was  then  put  and  car- 
ried; and  the  main  question  on  concurrence 
with  the  Senate's  first  amendment  being  then 
taken,  it  was  decided  by — yeas  60,  nays  88. 

So  the  House  refused  to  concur. 

The  second  amendment  being  considered,  Mr. 
Mitchell  again  demanded  the  previous  ques- 
tion. 

The  House  sustained  his  motion,  and  the 
main  question  being  put,  it  was  decided  by — 
yeas  88,  nays  70. 

So  the  House  disagreed  to  this  amendment 
also. 

[The  following  are  the  remarks  of  Messrs. 
Betaij-  and  Foet  on  the  above  subject :] 

Mr.  Bbian  said,  that  he  felt  a  reluctance  to 
address  the  committee  at  so  late  an  hour, 
almost  invincible ;  but  he  could  not  rest  satis- 
fled,  after  the  remarks  of  the  honorable  gentle- 
man from  New  York,  (Mr.  "Wood,)  in  which  he 
challenged  any  person  to  make  a  discrimination 
between  the  case  of  North  Carolina,  and  that 
of  New  York,  as  he  stated  it.  Mr.  B.  said  the 
cases  were  by  no  means  parallel,  and  even  the 
traces  of  resemblance  were  few  and  faint. 
Mr.  B.  here  gave  a  history  of  the  cession  of 
her  western  territory  by  North  Carolina  to  the 
General  Government,  clogged  only  with  a  pro- 
vision for  her  liabilities  and  debts,  contracted 
by  her  efforts  in  the  war  of  the  revolution, 
which,  he  contended,  were  equitably  charge- 
able upon  the  Confederation,  and  not  upon 
North  Carolina  alone,  as  they  were  contracted 
for  the  common  benefit,  and  in  the  common 
cause.  He  contended  that  the  claims  of  North 
Carolina,  to  have  the  Indian  title  extinguished 
within  her  boundaries,  were  as  strong  upon  the 
General  Government,  in  an  equitable  view,  as 
those  of  Georgia ;  and  said  that,  if  there  was 
any  difference  to  the  disadvantage  of  North 


Carolina,  it  arose  from  the  magnanimity, aad 
liberality  of  North  Cai'olina,  in  not  exaotingjt 
as  a  condition  of  her  cession.  She  gave  with 
confidence,  and  the  General  Government  should 
not  avail  itself  of  that  confidence,  in  its  equity, 
to  the  prejudice  of  that  State.  Surely,  it  will 
not  be  contended  that  the  General  Government 
shall  always  stand  upon  its  strictly  legal  rights, 
and  say  to  North  Carolina,  that,  although  her 
claim  is  highly  equitable,  yet,  that,  as  "  it  was 
not  in  the  bond,"  it  cannot  be  considered. 

Mr.  B.  contended  that,  even  in  a  strictly  legal 
view,  if  gentlemen  would  consider  it  solely 
in  that  light,  the  General  Government  was 
estopped  to  say  that  North  Carolina  could  not 
call  upon  her  to  extinguish  the  Indian  title. 
He  alluded  to  the  treaty  of  Hopewell,  in  1785 ; 
of  Holston,  and  to  the  treaty  of  1791,  made  by 
the  United  States  with  the  Cherokees,  by  which 
treaties  the  United  States  took  the  Cherokees 
under  their  protection,  and  excluded,  in  express 
terms,  any  State  or  individual  from  treating 
with  them.  He  referred,  also,  to  the  treaties 
of  1817,  '18,  and  '19,  whereby  the  United 
States  not  only  undertook  to  treat  with  these 
Indians  for  the  extinguishment  of  their  title  in 
North  Carolina,  Georgia,  and  Tennessee;  but 
also  undertook,  and  actually  did  cede  to  the 
Indians,  fee  simple  rights  to  a  large  portion  of 
the  Territory  of  North  Carolina,  which  North 
Carolina  was  competent  to  extinguish  by  buy- 
ing out  the  Indian  titles,  or,  in  ottier  words,  by 
purchasing  her  own  soil. 

Mr.  B.  here  reviewed  the  nature  of  the  In- 
dian title ;  which,  he  said,  was  defined  by  the 
Supreme  Court  of  the  United  States,  in  several 
cases,  and  also  by  several  of  the  State  Courts, 
to  be  a  mere  usufructuary  right,  or  right  of 
temporary  occupancy ;  but  that  the  ultimate 
right,  or  fee  simple,  remained  in  the  State.  He 
referred,  in  confirmation  of  these  decisions,  to 
the  fact  that  North  Carolina  had  actually 
granted  much  of  her  territory  before  the  In- 
dian title  was  extinguished,  and  that  many 
titles  in  Tennessee,  particularly  in  what  is 
called  the  Chickasaw  Purchase,  depend  upon 
this  right  of  North  Carolina,  as  must  be  known 
to  honorable  gentlemen  from  that  State.  Mr. 
B.  gave  a  sketch  of  the  legislation  of  North 
Carolina  relative  to  the  Cherokee  lands ;  that 
she  was  compelled  to  appropriate  her  own 
funds  to  purchase  out  these  Indian  titles,  in  fee, 
which  the  United  States  had  wrongfully  fixed 
upon  her  soil ;  and  that  the  General  Govern- 
ment, having  done  her  this  injury,  by  a  high 
exercise  of  the  treaty-maiing  power,  shodd 
redress  her  injury  by  making  her  compensation. 
Mr.  B.  disclaimed  the  idea  of  now  discussing 
the  powers  of  the  Government  in  making 
treaties,  or  their  application  to  Indian  tribes 
within  the  chartered  limits  of  a  State.  He 
said  that  it  was  sufficient  for  his  present  pur- 
pose to  show  that  the  property  of  North  Caro- 
lina had  been  taken  by  it,  and  he  confidently 
hoped  and  expected  that  a  just  compensation- 
would  be  made  her :  that  North  Carolina  had 
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been  compelled  to  pay,  as  was  stated  by  the 
committee  who  reported  a  bill  upon  the  sub- 
ject to  this  House,  $22,000,  which  he  hoped 
would  be  refunded. 

Mr.  FoET  addressed  the  House  as  follows : 

Mr.  Speaker:  Believing,  as  I  do,  that  this 
body  has  the  greatest  disposition  to  do  justice 
to  the  State  of  Georgia,  I  had  intended  to  re- 
main silent  in  this  discussion.  So  fixed  has 
been  my  determination  to  maintain  this  course, 
that  I  thought  nothing  could  occur  which 
would,  at  this  time,  cause  me  to  open  my 
mouth  on  the  question.  Sir,  how  often,  on 
this  and  other  occasions,  have  we  heard  the 
cry  of  the  bond  to  Georgia,  the  bond  to  Geor- 
gia, the  bond  to  Georgia!  I  have  so  often 
heard  this  subject  drawn  into  the  debates  of 
this  House,  and,  in  my  opinion,  with  so  little 
justice  or  courtesy  to  those  I  represent  here, 
that  longer  silence  on  my  part  would  be  crimi- 
nal. We  have  been  told  that  Virginia  has 
acted  with  unexampled  magnanimity ;  that 
North  Carolina  has  covered  herself  with  glo- 
ry ;  that  other  States  vied  with  them  in  their 
splendid  concessions  to  the  United  States,  and 
that  they  all  gave  freely,  and  without  price ; 
but,  when  it  came  to  Georgia,  she  exacted  a 
bond. 

How  stands  the  fact  in  this  matter  ?  What 
was  Georgia  at  the  close  of  the  revolution? 
An  infant  in  the  cradle — ^not  even  in  the  gristle 
of  childhood,  far  less  the  bone  and  sinew  of 
manhood !  Was  it  expedient  to  place  her  on 
the  precise  footing  of  the  oldest  States  in  the 
Union  ?  Her  sparse  population,  scattered  along 
one  of  her  borders,  held  an  undisputed  title  to 
immense  tracts  of  uncultivated  lands,  of  un- 
known value.  Was  it  expected  that  they 
should  give  up  their  title  to  aU  this  country  be- 
yond their  settled  boundary  ?  or  was  it  not  an 
indispensable  and  just  policy  to  retain  as  much 
as  would  ensure  them  a  permanent  respectabil- 
ity, as  a  member  of  this  Union  ?  She  gave  up 
more  than  any  State  in  the  Union,  Virginia  ex- 
cepted, and  she  gave  what  is  more,  a  country 
of  inestimable  value,  over  which  her  sover- 
eignty was  undisputed.  For  this  surrender  of 
territory  she  demanded  a  price,  andt  exacted  a 
bond,  which  she  had  a  clear  right  to  do.  And 
how  have  the  conditions  of  this  bond  been  ful- 
filled by  this  Government?  By  first  extin- 
guishing the  titles  of  these  tribes  in  every  oth- 
er quarter,  and  crowding  them  into  the  bosom 
of  Georgia  for  permanent  location !  And  this 
was  expected  to  be  witnessed  and  borne  meekly 
and  patiently.  Oould  the  people  of  Georgia 
witness  these  things  without  irritation,  or  is 
there  any  justice  in  the  reiterated  charge  of 
violence,  brought  against  them?  The  perma- 
nent location  of  these  tribes,  on  the  most  valu- 
able part  of  her  territory,  can  never  be  regard- 
ed, by  Georgia,  as  any  thing  less  than  an  at- 
tempt to  keep  her  in  a  perpetual  state  of  pupU- 
age ;  and  her  sons  cannot  be  expected  to 
submit  to  it  in  sUenoe. 

I  do  not  wish  to  detract  from  the  high  merit 


of  the  States  who  made  these  concessions,  nor 
to  deny  the  inestimable  benefits  thus  conferred 
on  this  Union ;  but  I  wiU  remark,  that  there 
were  conflicting  claims  set  up  to  this  territory 
by  several  of  the  States,  and  I  must  be  allowed 
to  believe  that  these  claims  could  not  have  been 
adjusted  by  the  States  themselves.  A  surren- 
der to  the  General  Government  was  a  measure 
of  great  prudence,  and  perhaps  indispensable 
to  the  peace  of  the  States  who  made  it ;  nor 
will  I  exempt  my  own  State  from  reasons  of  a 
like  kind.  She  had,  by  her  own  legislation, 
covered  immense  tracts  of  her  uncultivated 
lands  with  claims  for  soil,  if  not  for  sovereign- 
ty. And,  so  far  am  I  from  regretting  the  tak- 
ing of  the  bond,  that  I  think  the  getting  rid  of 
these  claims  forms  her  only  excuse  for  yielding 
up  the  territory  for  any  consideration.  I  will 
not  pursue  this  subject,  but  cannot  sit  down 
without  attempting  to  do  justice  to  the  State  of 
Virginia.  All  that  can  be  said  of  the  disputes, 
as  to  the  titles  of  our  northwestern  lands,  can- 
not deprive  her  of  a  claim  to  the  most  extraor- 
dinary magnanimity ;  nor  has  she  merited  it  in 
this  instance  alone.  For  more  than  twenty 
years  her  sons  have  predominated  in  the  coun- 
cils of  the  nation,  and  yet  no  solitary  act  of 
legislation  has  been  passed  for  her  benefit.  On 
the  contrary,  by  a  course  of  legislation  unfa- 
vorable to  her  interests,  she  has,  in  spite  of  her 
great  advantages,  withered  on  the  map  of  this 
nation.  If  her  policy,  and  that  of  this  Govern- 
ment, which  she  has  controlled,  has  been  at- 
tended with  these  fatal  results,  I  can  never  re- 
gret that  Georgia  has  not  followed  her  ex- 
ample. 


FEroAT,  May  2. 
Gontrmentions  of  Btissian  Treaty  in  the  North- 
west. 

Mr.  LiviNGSTOiT,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  "  for  the  punishment 
of  contraventions  of  the  5th  ai'ticle  of  the 
treaty  between  the  United  States  and  Russia ;" 
which  was  twice  read. 

Mr.  Livingston  briefly  explained  the  object 
and  necessity  of  this  bDl.  The  object  of  it  was 
to  prevent  the  sale  of  liquors  and  fire-arms,  by 
citizens  of  the  United  States,  to  the  natives  on 
the  northwest  coast  of  America,  within  the 
limits  claimed  on  that  coast  by  our  Govern- 
ment, and  its  necessity  arose  from  a  stipulation 
in  our  treaty  with  Russia,  by  which  both  pow- 
ers were  bound  to  prohibit  this  traiBc. 

Mr.  Mailast  suggested  that  the  United 
States  had  not  power,  at  present,  on  that  coast, 
to  carry  the  law  into  efliect,  if  it  should  be 
passed.  He  also  considered  the  penalties  as  in- 
adequate to  prevent  the  commission  of  the 
ofience. 

Mr.  Livingston  replied,  that  the  want  of 
physical  power  to  put  the  law  into  execution, 
did  not  remove,  or  in  anywise  aifeot,  the  obli- 
gation of  the  United  States,  under  the  treaty, 
to  pass  such  a  law.    The  treaty  required  the 
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law  to  be  passed.  The  passing  of  it  was  oblig- 
atory on  the  national  faith,  and  although  the 
offence  might  not  be  punished  on  the  spot,  yet  it 
was  punishable,  should  the  perpetrators  ever 
return  into  the  limits  of  the  United  States,  or 
within  the  sphere  of  its  practicable  jurisdic- 
tion. Laws  which  prohibited  oflfences  upon  the 
high  seas,  had  no  penal  operation  where  the 
offence  was  committed,  but  the  penalty  was  in- 
flicted when  the  offender  returned  home ;  and 
the  United  States  was  bound  to  prohibit  and 
punish  offences,  whether  the  punishment  could 
be  inflicted  on  the  spot  or  no. 

Mr.  Veeplanok  suggested  that  no  court  was 
specified  in  the  act,  before  which  the  offence 
was  to  be  cognizable. 

Mr.  P.  P.  Baebotie  said,  that  the  discussion 
which  had  already  taken  place  was  sufllcient  to 
show  that  it  was  proper  that  the  House  should 
legislate  upon  this  subject.  The  stipulation  in 
the  treaty  was  mutual,  and  it  was  the  nature 
of  aU  treaties,  that,  if  one  of  the  contracting 
parties  refused  or  neglected  to  comply  with  its 
side  of  the  bargain,  the  other  party  was  there- 
by absolved  from  the  obligation  of  the  treaty. 
The  treaty  provided  for  the  establishment  of  a 
line,  on  the  respective  sides  of  which,  the  two 
nations  should  inhibit  the  traffic  in  ai-ms,  spir- 
its, and  certain  other  articles  usually  disposed 
of  to  Indians,  lest  the  natives  might,  thereby, 
be  induced  to  do  mischief  to  the  subjects  of 
one  or  other  of  the  powers.  As  to  the  policy 
and  obligation  of  such  a  measure,  he  presumed 
there  was  but  one  opinion.  In  regard  to  the 
penalty,  though  its  amount  seemed  to  be  small, 
yet  it  must  be  recollected,  that  penalties  were 
to  be  inflicted  upon  each  offence.  If  liquors 
were  sold,  and  the  penalty  exacted  to-day,  it 
might  be  exacted  again,  if  liquors  were  sold  to- 
morrow, and  so  toties  quoties.  For  himself,  he 
thought  the  penalty  sufficient ;  but,  if  it  were 
otherwise  judged,  its  amount  might  readily  be 
increased  by  an  amendment.  As  to  the  ques- 
tion of  practical  jurisdiction,  it  was  proper 
that  the  House  should,  at  least,  do  what  it 
could.  _  The  United  States  had  stipulated  to 
prohibit  this  traffic,  and  complaints  had  been 
made  by  Russia,  that  she  failed  to  comply  with 
this  part  of  her  engagement.  Whether  it  was 
proper,  at  this  time,  to  create  a  tribunal  for  the 
purpose  of  trying  offences  against  this  law,  was 
a  question  which  belonged  to  the  House  to  de- 
termine. If  they  should  consider  that  there 
was  any  necessity  for  a  specific  provision  on 
this  point,  the  case  was  provided  for  by  the 
constitution,  which  provides  that  "  the  trial  of 
all  crimes,  except  in  cases  of  impeachment, 
shall  be  by  jury,  and  such  trials  shall  be  held 
in  the  State  where  the  said  crimes  shall  have 
been  committed ;  but  when  not  committed  in 
any  State,  the  trial  shall  be  at  such  place  or 
places  as  the  Congress  may,  by  law,  have  di- 
rected." The  place  was,  therefore,  within  the 
reach  of  any  amendment  which  the  House 
might  agree  to.  The  law,  however,  would  sat- 
isfy the  treaty,  as  it  now  stood. 


Mr.  Veeplanok  made  an  inquiry,  which  was 
imperfectly  heard  by  the  reporter,  but  the  sub- 
stance of  which  was  understood  to  be,  wheth- 
er, as  the  law  now  stood,  the  crimes  prohibited 
by  this  act  would  not  be  within  the  jurisdiction 
of  the  Circuit  or  District  Courts  of  the  United 
States. 

Mr.  Babbotte  replied,  that  that  did  not,  in 
his  opinion,  follow  as  of  course.  When  a  crime 
was  committed  within  a  State,  then  ex  necessi- 
tate the  trial  must  be  held  within  that  State ; 
but  when  the  crime  was  committed  at  a  place 
within  the  jurisdiction  of  the  United  States, 
but  not  within  any  particular  State,  then  the 
court  having  jurisdiction  must  be  particularly 
designated  by  law. 

Mr.  Tatloe  could  not  perceive  how  the  pass- 
ing of  this  act  would  fulfil  our  treaty  with 
Russia,  He  quoted  the  fifth  article  of  that 
treaty,  which  stipulated  that  neither  party, 
should  have  power,  in  enforcing  the  prohibition 
of  the  trade  in  arms,  spirits,  &c.,  to  search  the 
vessels  of  the  other  nation,  but  each  party  is 
left  at  liberty  to  punish  its  own  citizens  ia  such 
manner  as  it  may  think  fit.  Now,  the  treaty 
itself,  as  the  supreme  law  of  the  land,  was  a 
prohibition  of  this  trade,  binding  upon  all  good 
citizens.  The  professed  object  of  this  bill  was 
to  enforce  a  penalty  for  the  violation  of  this 
prohibition,  but  it  provides  no  court  which 
shall  have  jurisdiction  of  the  offence.  Its 
practical  effect,  therefore,  would  be  nothing, 
and  the  matter  would  be  left  just  where  it  was 
by  the  treaty.  He  was  told  that  some  amend- 
ment would  be  offered,  assigning  the  jurisdic- 
tion to  some  court  of  the  United  States,  but  he 
believed  that  many  difficulties  would  arise 
in  the  exercise  of  such  law.  He  inquired 
whether  any  decree  had  been  issued  by  the 
Emperor  of  Russia,  inflicting  penalties  on  these 
offences,  and  if  it  had,  what  those  penalties 
were  ? 

Mr.  Livingston,  in  reply,  observed,  that 
this  subject  had  been  brought  before  Congress 
in  consequence  of  a  letter  addressed  by  the 
Secretary  of  State  to  the  Chairman  of  the 
Committee  on  the  Judiciaxy,  which  stated,  that 
the  Emperor  of  Russia  had  enforced  this  pro- 
hibition by  penalties.  This  letter  did  not  state 
what  those  penalties  were,  but  referred  to  a 
complaint  made  by  the  Russian  Minister,  that 
none  had  been  imposed  on  the  part  of  the 
United  States.  He  called  for  the  reading  of 
this  letter,  and  it  was  read  accordingly. 

Mr.  P.  P.  Baebotje  offered  the  following 
amendment : 

Sec.  2.  And  be  it  further  enacted,  That  the  Snpe- 
nor  Courts  in  each  of  the  Territorial  Districts,  and 
the  Circuit  Courts  of  the  United  States,  of  similar 
junsdiction  in  criminal  Causes,  in  each  District  of 
the  United  States  in  which  any  offenders  against 
this  act  shaU  be  first  apprehended,  or  brought  for 
trial,  shaU  have,  and  are  hereby  invested  with,  full 
power  and  authority  to  hear,  try,  and  punish,  aU 
<'"™8!,,  offences,  and  misdemeanors,  against  this  act; 
such  Courts  proceeding  therein  in  the  same  manner 
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as  if  such  crimes,  offences,  and  misdemeanors,  had 
been  committed  within  the  bounds  of  their  respec- 
tive Districts. 

Mr.  Taylok  said,  that  he  should  like  to  know 
what  had  hitherto  been  the  practice  of  the 
United  States  as  to  the  trial  of  offences  com- 
mitted beyond  the  limits  of  any  State,  in  the 
Indian  country.  If  the  practice  was  fixed,  it 
might  furnish  a  guide  in  the  present  case. 

Mr.  Bakboub  remarked  that  it  was  always 
competent  to  the  United  States  to  punish  any 
offence  of  any  of  its  citizens.  A  treaty  was 
the  supreme  law  of  the  land,  and  the  infraction 
of  it  was  a  crime  which  ought  to  be  punished. 
Wherever  the  territory  of  the  United  States 
extended,  there  its  jurisdiction  extended  also. 
No  difficulty,  therefore,  could  arise  as  to  the 
principle,  and  the  only  difficulty  was,  where 
the  offence  should  be  tried.  The  amendment 
he  had  offered,  removed  this,  and,  as  he  sup- 
posed, would  leave  the  subject  wholly  unem- 
barrassed.   • 

Mr.  LivrffssTON  suggested  a  slight  alteration 
in  the  amendment,  which  was  rendered  neces- 
sary by  the  fact,  that  in  some  States  there  are 
two  judicial  districts. 

Mr.  Stkon&,  in  reply  to  the  inquiry  of  his 
colleague,  (Mr.  Taylob,)  quoted  the  existing 
laws,  to  show  that  ci-imes  committed  within 
the  Indian  Territory,  and  not  within  the  limits 
of  any  State,  are  to  be  tried  and  punished  in 
the  State  or  Territory  next  adjoining. 

Mr.  Maevin  suggested  that  the  amendment 
would  not  faUy  meet  the  case  for  which  it  was 
intended.  It  gave  the  jurisdiction  of  these 
offences  to  the  District  Court  of  that  State 
where  the  offender  should  be  first  arrested,  or 
into  which  he  should  first  be  brought,  and  it 
confines  the  jurisdiction  exclusively  to  that 
State  or  Territory.  Now  it  might  happen,  that 
euch  State  might  prove  the  most  inconvenient 
part  of  the  Union  for  the  trial,  in  consequence 
of  distance,  expense '  of  witnesses,  &c.  He 
thought  the  law  ought  to  give  to  that  court  a 
discretionary  power  of  removing  the  venue  on 
the  application  either  of  the  accused  party,  or 
of  the  Attorney  of  the  United  States. 

Mr.  Baebotte  replied,  that  this  difficulty 
might  be  obviated  by  striking  out  the  word 
"  first "  in  the  amendment  which  he  had 
offered. 

Mr.  Deattost  considered  this  as  a  matter  of 
form,  rather  than  any  thing  else,  as  it  was  not 
very  probable  that  such  offences  would  ever 
come  to  be  tried  in  the  United  States.  He 
suggested,  however,  the  insertion  into  this  law, 
of  the  second  section  of  the  act  of  1807,  regu- 
lating process  in  offences  committed  against 
Indians. 

Mr.  Baebotoe  accepted  this  as  a  substitute 
for  his  amendment. 

Mr.  Maevin  moved  to  amend  the  section  by 
adding  the  following  clause : 

"  Unless  upon  the  application  of  the  Attorney  of 
the  United  States,  or  of  the  party  charged,  the  court 


herein  prescribed  shall  otherwise  order ;  in  which 
case  the  party  charged  shall  give  good  and  sufficient 
security  to  appear  before  the  court  so  desigiiated, 
which  court  is  hereby  vested  with  full  power  to  try 
for  said  offence." 

The  amendment  was  rejected. 

Mr.  Strong  suggested  that  the  bUl,  in  its 
present  form,  was  likely  to  prove  inoperative. 
The  crime  it  forbids  is  the  selling  of  liquor, 
arms,  &c.,  to  the  "  natives."  Nothing  would 
be  easier  than  to  evade  this  law.  Vessels 
freighted  with  the  forbidden  commodities  might 
carry  on  the  traffic  through  a  Eussian  agent,  or 
some  other  alien  residing  upon  the  coast,  who 
would  immediately  dispose  of  the  articles  to 
the  natives.  Over  such  persons  the  United 
States  had  no  power,  and  the  law  would  re- 
main a  dead  letter.  He  suggested  the  propri- 
ety of  amending  the  bill  by  adding,  after  the 
word  "  natives,"  the  words,  "  or  other  person 
or  persons." 

Mr.  Baebotjb  replied,  that  the  law  was  as 
comprehensive  as  the  treaty,  and  the  United 
States  were  not  bound  to  go  any  farther. 

Mr.  Yawok  thought  it  would  be  unwise  for 
the  House  to  go  into  legislating  on  this  matter 
until  they  had  fuU  information  as  to  what  had 
been  done  by  the  Eussian  Government  on  this 
subject ;  since,  if  we  should  make  our  law  more 
severe  than  that  of  Eussia,  it  might  happen 
that  our  own  citizens  would  thereby  be 
thrown  out  of  the  trade,  which  was  one  of 
great  value. 

Mr,  TtJCKKE,  of  South  Carolina,  finding  that 
this  discussion  would  occupy  the  whole  hour 
allotted  for  reports  and  resolutions,  and  there- 
by preclude  the  consideration  of  the  subject  of 
adjournment,  moved  that  the  bill  be  laid  upon 
the  table;  but  the  motion  was  negatived — ayes 
62,  noes  75.  The  amendment  was  adopted, 
and  the  biU,  as  amended,  ordered  to  be  en- 
grossed for  a  third  reading. 

Indians  in  North  Carolina,  &c. 

Mr.  Maetin  said,  that  he  was  about  to  submit 
a  motion  which  must  be  offered  this  morning, 
or  not  at  all.  It  was  for  a  reconsideration  of 
the  vote  of  the  House,  taken  yesterday  on  one 
of  the  amendments  of  the  Senate  to  the  Indian 
appropriation  bill.  He  meant  that  amendment 
which  went  to  extend  the  treaty  with  the 
Oherokees  to  their  lands  in  North  Carolina, 
and  which  had  been  disagreed  to  by  the  House._ 
He  therefore  moved  to  postpone  the  orders  of 
the  day,  in  order  that  a  motion  for  reconsider- 
ation might  be  made  and  discussed. 

Mr.  M.  was  about  to  explain,  at  some 
length,  the  reasons  why  he  wished  the  vote  re- 
considered, important  facts  having  been  devel- 
oped, which,  he  was  persuaded,  would  induce 
the  House  to  reverse  its  decision,  but  he  was 
arrested  by  the  Chair,  until  the  question  of 
consideration  should  be  decided. 

Mr.  Oaeson  suggested,  that,  inasmuch  as  a 
motion  for  reconsidering  any  vote  of  the  House 
was  confined  by  the  rules,  to  the  day  on  which 
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such  vote  had  passed,  and  the  day  succeeding 
the  motion,  such  motion,  by  its  own  right,  took 
precedence,  without  the  necessity  of  postpon- 
ing the  orders  of  the  day. 

The  Speakee  replied,  that  the  uniform  prac- 
tice of  the  House  had  been  otherwise,  and  that, 
unless  the  motion  for  reconsideration  was  made 
before  the  expiration  of  the  first  hour  of  the 
second  day,  it  was  wholly  precluded. 

The  question  was  then  put  on  postponing  the 
orders  of  the  day,  (which  motion  can  be  car- 
ried only  by  a  vote  of  two-thu-ds  of  the  House, 
under  a  rule  recently  adopted,)  and  was  decided 
by  yeas  and  nays — ^yeas  114,  nays  60.  So  the 
motion  for  reconsideration  was  negatived,  a 
majority  of  two-thirds  not  voting  in  its  favor. 
_  Mr.  Maetin  made  a  point  of  order,  and  in- 
sisted that  it  was  in  order,  during  any  part  of 
the  day,  to  move  the  reconsideration  of  a  vote 
of  yesterday,  inasmuch  as  the  39th  and  41st 
rules  of  order,  according  to  his  understanding 
of  them,  allowed  the  whole  of  the  second  day 
for  such  a  motion,  and  gave  it  precedence  over 
the  orders  of  the  day.  He  quoted  these  two 
rules,  in  the  following  words : 

39th.  "  When  a  motion  has  been  once  made  and 
carried  in  the  affirmative  or  negative,  it  shall  be  in 
order  for  any  member  of  the  majority  to  move  for 
the  reconsideration  thereof,  on  the  same,  or  the  suc- 
ceeding day." 

41st.  "  The  unfinished  business  in  which  the  House 
was  engaged  at  the  last  preceding  adjournment,  shall 
have  the  preference  in  the  orders  of  the  day,  and 
no  motion  on  any  other  business  shall  be  received, 
without  special  leave  of  the  House,  until  the  former 
is  disposed  of." 

The  Speakee  repeated  the  decision  he  had 
formerly  given,  referring  to  repeated  decisions 
of  the  House  in  confirmation  of  it,  especially 
in  the  much-disputed  case  of  the  Missouri  Ques- 
tion. The  motion  for  reconsideration  might,  it 
is  true,  be  made  at  any  time  on  the  second  day, 
when  such  a  motion  would  be  in  order ;  but  it 
was  in  order  only  during  the  hour  allotted  for 
the  consideration  of  morning  business. 

From  this  decision  Mr.  Caeson  took  an  ap- 
I)eal  to  the  House,  and  Mr.  Sutheeland  con- 
tended, that,  inasmuch  as  the  motion  for  recon- 
sideration had  respect  to  an  amendment  in  a 
biU,  it  was  in  order  during  any  part  of  the  sec- 
ond day,  when  the  discussion  of  bills  was  in 
order,  unless  the  bill  to  which  it  related  had 
begn  carried  by  the  Olerk  to  the  other  branch 
of  the  Legislature.  The  farther  discussion  of 
the  point  of  order,  however,  was  arrested  by  a 
suggestion  urged  \ij  Messrs.  Little  and  P.  P. 
BAEBorrB,  that  the  disagreement  of  the  House 
would  have  to  go  to  the  Senate,  and  the  biU 
and  amendments  come  back  again  from  that 
body,  when  an  opportunity  for  farther  amend- 
ment would  again  be  presented;  whereupon 
Mr.  Oaeson  withdrew  his  appeal. 

Mr.  P.  P.  Baebotte  then  moved  the  follow- 
ing addition  to  the  39th  rule  of  the  House : 

"  And  such  motion  shall  take  precedence  of  all 
other  questions." 


The  said  39th  rule  proposed  thus  to  be 
amended  is  in  the  words  following : 

"  When  a  motion  has  been  made  and  carried  in 
the  affirmative  or  negative,  it  shall  be  in  order  for 
any  member  of  the  majority  to  move  for  the  recon- 
sideration thereof,  on  the  same  or  succeeding  day." 


Satuedat,  May  8. 

Madame  DuborWs  Case — Petition  to  Iring  loci 
Sla/oeafrom  Cuia. 

The  only  biU  which  occasioned  much  discus- 
sion was  that  for  the  relief  of  Anna  Dubord,  a 
lady  of  New  Orleans,  who,  in  the  year  1819, 
left  that  city  and  went  to  Cuba  for  her  health, 
(intending,  should  it  be  restored,  to  return  to 
New  Orleans,)  and  took  with  her  tliirteen  slaves, 
chiefiy  females,  who  were  attached  to  her  per- 
son as  domestic  servants.  Her  husband,  ap- 
prehending that  some  difiSoulty  might  occur  in 
admitting  these  slaves  to  return  within  the 
United  States,  had  a  certified  d«cription  of 
their  persons  filed  with  the  Mayor  of  New 
Orleans,  and  provided  witnesses  who  could 
swear  to  their  identity.  The  experiment  as  to 
health  not  succeeding,  Madame  Dubord  wished 
to  return,  but  would  not  do  so  tUl  it  should  be 
settled  before  she  left  Cuba,  that  her  slaves 
might  come  home  with  her,  together  with  their 
children,  born  on  that  island.  On  application 
being  made  to  the  collector  of  New  Orleans, 
he  considered  the  law  prohibiting  the  importae 
tion  of  slaves  into  the  United  States,  as  per- 
emptory, and  refused  to  admit  them.  Where- 
upon, as  she  held  the  slaves  in  her  own  separate 
right,  she  applied  to  Congress  for  an  act  to  allow 
them  to  return  to  the  United  States.  The  case 
has  long  been  before  Congress,  and  repeatedly 
referred  to  the  Judiciary  Committee,  who 
always  reported  against  the  petition,  until  the 
present  session,  when  a  majority  of  that  com- 
mittee being  in  favor  of  it,  reported  the  present 
bill. 

The  discussion,  though  animated,  was  con- 
ducted with  good  temper  on  all  sides,  and  re- 
sulted in  a  refusal  to  have  the  biU  engrossed 
for  its  third  reading,  by  a  vote  of  yeas  61,  nays  70. 

The  claim  of  Madame  Dubord  was  advocated 
by  Messrs.  Livingston,  Gtjelet,  Beent,  P.  P. 
Baebotje,  Goeham,  and  Weems  ;  and  opposed 
by  Messrs.  Weight,  of  Ohio,  Buchanan, 
Stoees,  and  Tatloe. 

It  was  advocated  on  the  ground  that  it  was 
the  right  of  every  citizen  of  the  United  States, 
wishing  to  travel  for  health,  pleasure,  or  busi- 
ness, to  take  with  him  such  servants  as  he 
chose,  and  to  bring  them  back  at  pleasure, 
whether  white  or  black;  whether  bond  or  free. 
In  illustration  of  which  principle,  reference  was 
had  to  the  oases  of  our  Ambassadors  to  Europe 
and  South  America,  and  also  of  our  Naval 
Officers,  all  of  whom  took  black  servants  with 
them,  and  were  allowed,  as  a  matter  of  course, 
to  bringthem  back  on  their  return.  The  law 
prohibiting  the  importation  of  slaves,  never 
contemplated  the  case  of  such  as  had  been 
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temporarily  absent  from  the  United  States ;  but 
was  intended  to  prohibit  the  slave  trade,  and 
prevent  any  increase  from  abroad  to  the  mass 
of  our  slave  population.  This  case  did  not 
violate  the  spirit  of  the  law,  even  supposing  it 
(which  was  not  admitted)  to  be  forbidden  by 
its  letter.  And  though  these  slaves  had  had 
children  while  abroad,  these  were  to  follow  the 
condition  of  their  parents,  just  as  much  as  the 
children  of  free  American  citizens  would ;  and 
these,  everybody  knew,  were  entitled  to  citi- 
zenship here,  though  they  had  been  born  during 
the  temporary  absence  of  their  parents  abroad. 

Had  these  slaves  never  left  the  United  States, 
they  would  probably  have  had  the  same  num- 
ber of  children,  so  that  the  mass  of  American 
slave  population  would  not  be  increased  by 
their  readmission.  To  these  arguments  were 
superadded  a  consideration  of  humanity,  arising 
from  the  fact  that  slaves  were  much  more 
humanely  treated  in  the  United  States  than  in 
the  West  Indies. 

It  was  contended,  on  the  other  side,  that  the 
law  prohibiting  the  importation  of  slaves,  like 
those  for  the  security  of  the  revenue,  was  to  be 
construed  in  the  most  strict  and  rigid  manner. 
The  settled  policy  of  this  nation,  (advocated  as 
strenuously  by  Southern  as  by  Northern  states- 
men,) was  to  reduce  the  amount  of  our  slave 
population,  as  far  as  was  consistent  with  the 
rights  of  their  holders,  and  was  not  to  be  re- 
laxed, unless  on  considerations  of  high  and  im- 
perious necessity,  or  some  great  view  of  national 
policy.  No  such  necessity  existed  here — ^it 
was,  at  the  utmost,  a  case  of  individual  hard- 
ship, to  which  a  settled  and  vital  course  of  policy 
was  not  to  give  way.  But,  in  reality,  the  case 
was  not  a  very  hard  one.  The  owner  of  the 
slaves  had  acted  voluntarily,  and  not  from  any 
compulsion  in  taking  these  slaves  out  of  the 
country ;  he  had  done  it  with  a  full  knowledge 
of  the  law,  as  appears  by  the  steps  he  .took 
before  hand ;  and  though  his  wishes  or  interest 
may  be  crossed  in  his  being  refused  liberty  to 
bring  them  back,  after  a  foreign  residence  of 
nine  years,  this  was  his  misfortune,  and  he  must 
submit  to  it.  His  disappointment  was  a  far  less 
evil  than  the  risk  of  public  injury  that  would 
result  from  easily  relaxing  the  provisions  of  the 
law  against  the  importation  of  slaves.  Under 
the  revenue  laws,  harder  cases  frequently  arose, 
where  goods  were  burnt  or  stolen,  yet  those 
laws  were  always  enforced,  because,  otherwise, 
the  door  would  be  opened  to  numberless  fi-auds 
and  evasions.  So,  in  the  present  case,  if  all 
slaves,  with  their  offspring,  were  to  be  allowed 
to  \>p  imported,  who  had  ever  before  resided  in 
the  United  States,  it  would  infallibly  lead  to  the 
most  injurious  consequences.  As  to  the  case  of 
the  servants  of  our  Ambassadors  and  naval 
oflScers,  the  argument  amounted  to  nothing,  in- 
asmuch as,  by  the  law  of  nations,  the  residence 
of  a  minister  abroad  was  viewed  as  an  integral 
part  of  his  own  country,  and  so  was  the  deck 
of  a  national  ship.  Slaves,  while  in  either 
place,  were,  in  view  of  the  law,  still  within  the 
Vol.  X.— 10 


United  States ;  and  these  slaves  might  be  used 
as  sailors  in  the  merchant  service,  and  in  that 
capacity,  touch  at  foreign  ports  for  a  short  time ; 
the  case  beiag  widely  different  from  where  they 
had  been  taken  abroad  to  reside  for  five,  six, 
and  nine  years  together.  As  to  the  question 
which  had  been  put  by  one  of  the  advocates  of 
the  bill,  whether  its  opponents  would  prohibit 
the  return  of  slaves  who  had  been  kidnapped? 
It  was  answered  in  the  negative.  But  that  case 
was  not  at  all  applicable,  because  here  they 
were  taken  out  of  the  country  from  free  choice, 
and  with  a  knowledge  that  the  law  was  thought 
to  prohibit  their  return.  In  reply  to  the  argu- 
ment for  humanity,  it  was  said,  iirst,  that  the 
Spanish  laws  were  less  severe  as  to  the  condi- 
tion and  treatment  of  slaves  than  those  of 
Louisiana;  and,  secondly,  if  the  case  were 
otherwise,  (as  it  was  declared  to  be  by  a  gen- 
tleman on  the  side  of  the  biU,  from  personal 
knowledge,  he  insisting  that  whatever  the  laws 
might  be  on  paper,  that  they  were  in  fact  a 
dead  letter,)  still,  the  argument  went  too  far, 
since,  if  it  proved  any  thing,  it  proved  that 
slaves  might  be  imported  from  any  country 
where  they  were  more  severely  treated  than  in 
the  United  States,  a  doctrine  that  would,  at 
one  stroke,  abrogate  the  law  entirely.  And 
besides,  as  it  seemed  that  these  female  slaves 
had  contracted  marriage  ties  in  Cuba,  to  bring 
them  back,  and  thus  tear  them  from  their  hus- 
bands, would  be  any  thing  but  humane. 


Ttibsdat,  May  6. 
Mint  of  the  United  States. 

On  motion  of  Mr.  Sbegbant,  the  House  pro- 
ceeded to  consider  the  bill  "  to  continue  the 
Mint  at  the  City  of  Philadelphia,  and  for  other 
purposes,"  and  the  House  went  into  Committee, 
of  the  Whole,  Mr.  Long  in  the  chair,  on  that 
bUl. 

Mr.  S.  briefly  explained  the  provisions  of  the 
bUl.  The  principal  points  of  which  were,  that 
it  provides  for  continuing  the  Mint  at  Philadel- 
phia for  an  indefinite  time,  and  also  estabhshes 
the  troy  pound  of  England,  as  lately  fixed,  from 
a  scientific  investigation  in  that  country,  as  the 
standard  weight  for  gold  and  silver  in  the 
United  States.  Two  provisions  of  minor  im- 
portance were  also  included,  one  enabling  the 
director  of  the  Mint  to  appoint  his  own  clerks 
and  servants,  without  requiring,  as  heretofore, 
the  concurrence  of  the  President  of  the  United 
States;  and  the  other  allowing  assays  to  be 
made  of  metals  at  the  mint,  without  confining 
these  assays  to  bullion  brought  them  for  coin- 
age- ,  ... 

Mr.  Veeplanoe:  made  some  mquu:ies  as  to 
the  difference  between  the  troy  pound  estab- 
lished by  the  bill,  and  that  heretofore  in  use. 
Our  present  standard,  for  the  alloy  of  gold  and 
silver,  was  not  that  of  the  commercial  world,, 
in  consequence  of  which,  our  gold  coins  sold  at 
a  premium,  and  were  immediately  exported. 
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H  the  pound  was  much  increased,  this  incon- 
venience would  be  increased  in  proportion. 

Mr.  Seegbant  replied  and  explained,  stating 
the  difference  to  be  very  inconsiderable,  and 
not  such  as  would  have  any  injurious  opera- 
tion. The  gentleman  from  N^ew  York  could 
not  but  be  aware,  that  a  great  and  almost  in- 
superable difficulty  attended  the  fixing  of  any 
ratio  of  fineness  in  the  coinage  of  a  country, 
when  the  coin  consisted  of  two  different  metals. 
It  had  been  experienced  as  strongly  in  England, 
as  in  this  country.  No  legislation  could  fix  the 
changing  relation  of  the  value  of  gold  and  silver. 
It  was  a  fact  weU  authenticated,  that  an 
emission  of  three  millions  of  sovereigns  from 
the  British  mint,  had  whoUy  disappeared  from 
the  kingdom  in  three  months.  There  seemed 
to  be  no  other  remedy,  but  to  confine  the  cur- 
rent coin  to  one  species  alone. 

Mr.  Vbeplanok  declared  himself  satisfied 
with  this  explanation,  but  expressed  his  hope 
that  the  entire  subject  of  the  national  currency, 
and  that  of  weights  and  measures,  would  soon 
be  taken  up  by  Congress,  and  finally  adjusted. 
After  some  explanation  between  Messrs.  Liv- 
ingston and  Seesbant,  as  to  the  appointment 
of  Clerks,  &c.,  by  the  Director  of  the  Mint,  the 
committee  rose  and  reported  the  bill  to  the 
House  without  amendment,  when  it  was  ordered 
to  a  third  reading  to-morrow. 

North  Ga/rolina  Indians. 

The  House  proceeded  to  consider  the  amend- 
ments of  the  Senate  to  the  bUl  making  appropri- 
ation for  the  Indian  Department,  and  the  mes- 
sage received  from  that  body,  stated  that  they 
insisted  on  their  second  amendment  to  that 
bUl,  to  wit : 

"For  refunding  to  the  State  of  North  Carolina 
the  amount  expended  by  her  in  extinguishing  the 
title  of  certain  Indians  of  the  Cherokee  tribe  to  res- 
ervations of  land  within  the  limits  of  said  State, 
granted  to  them  in  fee  simple,  by  treaties  with  the 
United  States,  in  the  years  ISlT  and  1819,  the  sum 
of  $22,000." 

Mr.  Caeson  moved  that  the  House  do  recede 
from  its  disagreement  to  that  amendment. 

The  motion  to  recede  was  opposed  by  Messrs. 
Olaek  and  Buokktee,  and  advocated  by  Messrs. 
AxBTON,  Caeson,  "Wbbms,  Mitchell,  of  Tenn., 
and  Dratton. 

Mr.  Caeson  said:  Nothing,  Mr.  Speaker, 
could  have  induced  me  to  obtrude  myself  upon 
the  indulgence  of  the  House,  at  this  late  period 
of  the  session,  but  a  sense  of  the  responsibility 
which  devolves  upon  me,  as  one  of  the  Repre- 
sentatives of  North  Carolina.  I  am  aware  sir, 
that  it  will  afford  the  House  but  little  pleasure 
to  listen  to  an  argument  of  any  length,  upon 
this,  or  any  other  subject,  at  this  time ;  and  I 
beg  leave  to  assure  them,  that  it  will  afford  me 
equally  as  little  to  inflict  one  upon  them.  But, 
sir,  I  hope  I  shall  find  an  apology  for  the  time  I 
may  occupy,  in  the  subject  now  before  us,  in 
the  opposition  it  has  met  with  from  the  honora- 
ble member  from  Kentucky,  (Mr.  Olaek,)  and 


others,  to  not  only  solicit  the  indulgence  but 
the  attention  of  the  House,  whUe  I  endeavor  to 
explain  the  grounds  upon  which  this  claim  de- 
pends. The  alarm,  sir,  which  this  claim  ap- 
pears to  have  conjured  up  in  the  imagination  of 
certain  gentlemen,  and  the  objections  to  which 
they  think  it  obnoxious,  I  am  confident  I  shall 
be  able  to  show  are  not  only  gratuitous,  but 
wholly  unfounded. 

The  most  prominent  objection  of  the  gentle- 
man from  Kentucky,  (Mr.  Claek,)  is  "  that,  if 
we  pass  this  claim,  it  will  be  a  precedent,  by 
which  other  States  can  come  in,  and,  with 
equal  justice,  demand  similar  remunerations 
from  the  Government " — and,  by  way  of  alarm- 
ing our  fears,  we  are  told  "  that  her  Mammoth 
Majesty,  the  great  State  of  New  York,  will 
come  down  upon  us,  and  swallow  up  the  Treas- 
ury." Sir,  these  objections  exist  only  in  the 
imagination  of  gentlemen,  and  not  in  fact ;  and 
I  must  be  further  permitted  to  say,  that  it  seems 
to  me,  that  gentlemen  have  racked  their  inge- 
nuity to  get  up  objections  to  this  claim — and 
which,  after  being  produced,  would  appear 
much  better  adapted  to  the  quibbling  special 
pleading  of  a  County  Court,  than  to  the  grave 
deliberations  of  a  National  Legislature ;  and  I 
assure  gentlemen,  that  I  do  not  envy  them  any 
part  of  the  distinction  they  may  have  obtained 
in  their  efforts  against  this  measure. 

Sir,  no  State  in  the  Union  has  such  strong 
claims  upon  the  Government  as  North  Carolina, 
with  the  exception  of  Georgia.  And  our  claims 
are  founded  upon  the  following  reasons : 

During  our  Revolutionary  struggle,  it  will  he 
recollected,  that  the  Cherokees  seized  that  op- 
portunity to  wage  war  upon  the  frontier  settle- 
ments of  North  Carolina.  That  State  subdued 
them,  and  was  at  the  whole  expense  of  the 
expeditions  fitted  out  against  them.  Some 
time  in  the  year  177Y  or  '8,  a  Treaty  was  held 
by  Commissioners  on  the  part  of  that  State, 
as  an  independent  sovereignty,  with  that  tribe 
of  Indians,  at  Long  Island,  on  the  Holston 
River.  This  treaty  I  have  never  seen,  myself, 
and,  therefore,  can  only  speak  of  it  upon  the 
authority  of  others ;  and  it  may  admit  of  doubt 
whether  it  could  now  be  found,  inasmuch  as 
printing  presses  were  not  known  in  that  section 
of  country  at  that  day.  But,  if  to  be  found  at 
all,  it  will  be  in  manuscript,  in  the  archives  of 
our  State,  or,  what  I  think  equally  probable, 
among  the  old  papers  of  a  late  distinguished 
citizen  of  my  country,  who  was  one  of  the 
Commissioners  that  held  the  treaty — I  mean, 
sir.  Col.  Weightstile  Avery,  and  this  presump- 
tion is  founded  upon  my  knowledge  of  the 
correctness  with  which  he  transacted  all' his 
business,  and  his  great  care  in  the  preservation 
of  important  papers. 

But,  sii-,  the  fact  of  the  existence  of  the  treaty 
cannot  be  doubted,  from  the  fact  of  North 
Carolina  acting  under  its  stipulations  from  the 
time  of  its  ratification  till  the  year  1785,  when 
the  General  Government  made  a  treaty  called 
the  treaty  of  Hopewell— -is  well  known  to  all 
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the  citizens  of  North  Carolina,  who  lived  at 
that  day,  and  by  none  better  than  my  honor- 
able colleague,  (Mr.  Alston,)  who  has  already 
stated  the  fact. 

It  is  also  known  to  our  Senators,  and  to  Judge 
"White,  from  Tennessee,  who  stated  the  fact  to 
the  Senate,  when  this  question  was  before  them. 
By  this  treaty,  North  Carolina  extinguished  the 
Indian  title  to  all  the  lands  within  her  limits ; 
she  permitted  the  Indians,  however,  to  hold  as 
hunting  grounds  certain  portions  of  the  country 
as  described  by  the  treaty ;  over  which,  how- 
ever. North  Carolina  assumed  the  control,  and 
sold  to  her  citizens  considerable  quantities  of 
this  country,  subject  to  the  Indian  occupancy ; 
and,  sir,  North  Carolina  went  on  in  her  own 
way,  managing  her  Indians  as  best  suited  her 
interests,  (as  she  had  an  undoubted  right  to  do,) 
with  reference,  however,  to  their  interest,  as 
well  as  her  own,  and,  sir,  might  have  continued 
her  control  and  management  to  this  day,  had  it 
not  been  for  the  improper,  nay,  sir,  the  unjust 
interference  of  the  Confederated  Government. 
"What  did  the  Government  do  ?  "Why,  sir,  in 
the  year  1785,  she  extends  her  paternal  care 
over  those  Indians,  takes  them  from  under  the 
guardianship  and  control  of  North  Carolina,  and 
prohibits  them  from  holding  any  treaty  with 
any  power  on  earth  except  themselves.  But, 
further,  sir,  by  the  aforesaid  treaty  of  1785, 
this  Government  retrocedes  to  the  Indians  the 
very  lands  which  they  had  previously  ceded  to 
North  Carolina  by  the  treaty  of  Long  Island, 
before  alluded  to :  and,  what  is  more,  sir.  North 
Carolina  entered  her  solemn  protest  against  the 
interference  of  this  Government  between  her 
and  her  Indians,  at  the  time,  and  that  protest  is 
now  of  record  in  the  archives  of  the  other 
branch  of  Congress,  and  can  be  seen  by  any 
gentleman  who  will  give  himself  the  trouble 
to  walk  there  and  examine.  Nor  is  this  all : 
not  content,  Mr.  Speaker,  with  giving  away 
our  lands,  they  were  also  graciously  pleased  to 
empower  the  Indians  to  cut  the  throats,  or 
otherwise  treat  our  citizens,  who  dare  cross 
within  their  boundaries  to  disturb  their  rights, 
in  any  manner  that  to  their  discretion  and  hu- 
manity might  seem  fit.  (See  5th  Art.  Treaty 
of  Hopewell.)  Nor  does  it  stop  here,  sir:  for 
so  wonderfully  anxious  was  the  Government  at 
that  time  to  ensure  the  Indians  against  any  in- 
jury to  which  they  might  by  possibility  be  sub- 
jected from  North  Carolina,  or  even  herself, 
that  she,  by  treaty,  authorized  that  nation  to 
send  a  delegate  here,  who  should  take  a  seat 
upon  this  floor,  and  mingle  in  the  councils  of 
this  nation ;  and,  sir,  if  there  is  any  virtue  in 
the  treaty  of  Hopewell,  that  nation  can  now 
send  her  delegate  here,  and  we  could  not  refuse 
him  his  seat :  for  that  article  of  the  treaty  has 
never  been  repealed  or  altered  by  any  subse- 
quent treaty.  (See  12th  Art.  Treaty  of  Hope- 
well.) I  shall  not  stop  now,  Mr.  Speaker,  to 
inquire  into  or  comment  upon  the  very  respect- 
able figure  the  American  Congress  would  cut, 
in  the  eyes  of  foreign  powers,  with  some  Cher- 


okee Chief  among  us,  assisting  in  our  delibera- 
tions, and  giving  his  aid  in  the  directions  of  the 
councils  of  this  nation.  Matters  went  on  in 
this  disputed  condition,  between  us  and  the  In- 
dians, till  the  adoption  of  the  Federal  Constitu- 
tion, and  the  election  of  Gen.  "Washington  as 
President.  Mutual  complaints  were  made  to 
him  upon  the  part  of  North  Carolina,  and  the 
Indians :  for  North  Carolina  persisted  in  her 
right  to  her  lands,  and  continued  to  sell,  and 
her  citizens  continued  to  live  on  parts  retro- 
ceded  by  the  treaty  of  Hopewell.  Gen.  "Wash- 
ington appealed  to  the  Senate  to  know  whether 
he  should  send  an  armed  force  and  remove  the 
whites,  or  whether  he  should  issue  a  commis- 
sion and  peaceably  purchase  out  the  claim  of 
the  Indians,  which  claim  they  held  by  the 
treaty  of  Hopewell.  The  Senate  advised  by  all 
means  to  send  a  commission  and  hold  a  treaty. 
Said  they,  we  have  placed  this  incumbrance 
upon  North  Carolina,  it  is  but  just  that  we 
should  remove  it ;  and  accordingly  the  treaty 
of  1791,  held  upon  Holston  Eiver,  was  effected, 
and  from  that  time  to  this,  the  Government 
has  recognized  and  acknowledged  the  obliga- 
tion she  was  under  to  remove  the  incumbrance, 
which,  by  her  own  of&cious,  unjust  acts,  she 
imposed  upon  us ;  and  hence  the  various  trea- 
ties which  the  Government  has  made  for  the 
extinguishment  of  the  Indian  title  in  North 
Carolina,  among  which  may  be  numbered,  the 
treaty  of  Philadelphia,  concluded  in  1794,  con- 
firming the  boundary  established  in  1791 ;  also, 
the  treaties  of  Tellico,  concluded  in  October, 
1798,  &o.,  and  the  treaties  of  1817  and  1819. 

And  now,  sir,  I  demand  of  the  gentleman 
from  Kentucky  and  others,  who  have  said 
"  that  New  York  and  other  States  could  come 
in,  and,  with  equal  justice,  claim  similar  re- 
munerations," when  did  New  York,  by  treaty, 
extinguish  all  the  Indian  title  to  lands  within 
her  limits  ?  And  if  she  has  done  so,  has  the 
General  Government  retroceded  it  to  the  In- 
dians, against  the  solemn  protest  of  that  State, 
as  was  done  in  the  case  of  North  Carolina? 
No,  sir,  this  has  never  been  done ;  and  how  it 
is,  that  gentlemen  can  get  up  here,  and  gravely 
state  that  New  York  or  any  other  State,  stands 
upon  the  same  footing  with  North  Carolina,  as 
regards  her  claims  upon  the  Government,  is, 
to  me,  not  only  surprising,  but  uttei-ly  incom- 
prehensible. 

I  repeat  it  again,  Mr.  Speaker,  that  no  State 
in  the  Union  has  been  treated  in  the  same  un- 
just manner  by  the  Government,  nor  has  any 
State  in  the  Union  acted  with  more  loyalty,  or 
dealt  with  a  more  liberal  hand  towards  this 
Government,  than  has  North  Carolina. 

But,  sir,  let  us  run  the  parallel  of  the  com- 
parative merits  of  the  respective  claims  of  New 
York  and  North  Carolina,  upon  this  Govern- 
ment, a  little  farther.  The  gentleman  from 
New  York  (Mi-.  Marvin)  has  said,  (by  way,  I 
suppose,  of  setting  up  a  claim  upon  the  lib- 
erality of  the  Government,)  "  that  New  York 
ceded  a  vast  tract  of  "Western  territory  to  the 
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General  Government."  This  act  of  cession, 
Mr.  Speaker,  was  assuredly,  vastly  liberal  on 
the  part  of  New  York,  especially  when  we  con- 
sider that  she  had  no  title  to  the  lands  which 
she  ceded.  I  have  not  read  her  act  of  cession, 
but  I  venture  to  say  that  her  deed  is  only  a 
quit-claim,  or  special  conveyance,  (as  it  is  called 
in  law,)  conveying  only  that  title  which  New 
York  possessed,  and  which,  in  fact,  was  no  title 
at  all.  Thus  much,  sir,  for  the  extraordinary 
liberality  of  New  York,  so  highly  lauded  by 
her  faithful  Representative,  (Mr.  Maevin.) 
And  now,  sir,  for  the  part  which  North  Caro- 
lina acted  in  this  drama  of  liberality,  played  off 
by  the  States.  She  did  cede  to  the  General 
Government,  not  lands  to  which  she  had  no 
title,  but  lands  to  which  she  had  a  tona  fide, 
iindonbted,  and  unquestioned  right ;  and  that 
cession  includes  not  only  the  whole  State  of 
Tennessee ;  but  its  western  limits  is  bounded 
by  the  Pacific  Ocean.  And  let  us  next  inquire 
into  the  causes,  sir,  which  induced  her  to  part 
with  this  vast  and  almost  boundless  region  of 
country,  and  see  whether  it  does  not  impose  an 
additional  obligation  upon  this  Government  to 
reimburse  her  in  any  and  every  loss  she  may 
sustain  by  the  acts  of  this  Government,  or  by 
the  residence  of  Indians  upon  her  soU. 

The  moving  causes  are  to  be  found  in  the 
preamble  of  her  act  of  cession,  which  reads  as 
follows : 

"  Whereas  the  United  States,  in  Congress  assem- 
bled, have  repeatedly  and  earnestly  recommended 
to  the  respective  States  in  the  TJnion,  claiming  or 
owning  vacant  western  territory,  to  make  cession  of 
part  of  the  same,  as  a  further  means,  as  well  of  hast- 
ening the  extinguishment  of  the  debt,  as  of  estab- 
lishing the  harmony  of  the  United  States ;  and  the 
inhabitants  of  the  said  western  territory  being  also 
desirous  that  such  cession  should  be  made,  in  order 
to  obtain  a  more  ample  protection  than  they  have 
heretofore  received;  Now,  this  State  being  ever  de- 
sirbus  of  doing  ample  justice  to  the  pubhc  creditors, 
as  well  as  establishing  the  harmony  of  the  United 
States,  and  complying  with  the  reasonable  desires 
of  her  citizens — Be  it  enacted,"  &c.  Here  follows 
the  act  of  cession. 

From  this  preamble,  and  the  act  of  cession, 
Mr.  Speaker,  it  is  clearly  manifest,  that  the 
great  object  which  North  Carolina  had  in  view, 
in  parting  with  her  Western  lands,  was  the  ex- 
tinguishment of  the  public  debt,  contracted  in 
onr  Eevolutionary  struggle.  And  I  here  might 
pause,  Mr.  Speaker,  to  pay  a  just  compliment 
to  my  State  for  her  liberality,  her  magnanimity, 
and  loyalty,  to  this  Government,  if  indeed,  sir, 
I  had  not  seen  ample  reasons,  in  the  investiga- 
tions of  this  subject,  to  regret,  to  deeply  regret, 
that  she  had  ever  parted  with  her  Western  ter- 
ritory. Although  this  act  of  hers  must  remain 
as  a  monument  to  the  credit  of  North  Carolina, 
while  this  Union  exists,  or  the  name  of  Tennes- 
see is  remembered,  yet,  I  would  to  God,  sir, 
that  that  monument  had  never  been  erected, 
and  that  this  act  had  never  appeared  upon  onr 
statute  books.  Then  could  North  Carolina  have 


reared  her  head  among  the  proudest  of  her 
sister  States.  Then,  sir,  would  her  influence 
and  her  weight  have  been  felt ;  and,  instead  of 
having  assigned  her  the  humble  position  of  a 
follower,  she  would  have  proudly  led  the  van. 
I  hope,  by  these  remarks,  Mr.  Speaker,  that 
my  friends  from  Tennessee  would  not  under- 
stand me  as  wishing  any  injury  to  that  State. 
Far  from  it,  sir ;  for,  while  I  regret  that  the 
parent  State  has  parted  with  the  dominion  and 
soil  of  that  fertile  and  desirable  region,  yet 
North  Carolina  does,  and  a.ways  wUI,  feel  a 
just  pride  in  the  recognition  of  that  State  as 
her  daughter ;  and,  at  this  time,  sir,  we  must 
be  permitted  aU  the  gratification  and  pleasure 
which  a  parent  can  derive  from  seeing  her  off- 
spring the  belle  of  the  Union.  And  permit  me 
to  hope  sir,  that  the  old  State  wiU  be  pardoned 
for  the  part  she  may  act,  and  the  anxiety  she 
may  feel,  in  seeing  the  favorite  son  of  a  favorite 
daughter  elevated  to  the  first  oflSce  in  the  gift 
of  this  nation. 

But,  sir,  a  further  obligation  on  the  part  of 
the  Government,  to  extinguish  the  Indian  title 
to  lands  in  North  Carolina,  results  from  the 
third  reservation  in  her  act  of  cession.  That 
reservation  is  in  the  following  words : 

"  Thirdly,  that  all  the  lands  intended  to  be  ceded 
by  virtue  of  this  act,  to  the  United  States  of  Amer- 
ica, and  not  appropriated  as  before  mentioned,  shall 
be  considered  as  a  common  fund,  for  the  use  and 
benefit  of  the  United  States  of  America,  North  Car- 
olina inclusive,  according  to  their  respective  and 
usual  proportion  in  the  general  charge  and  expend- 
iture, and  shall  be  faithfully  disposed  of  for  that 
purpose,  and  for  no  other  use  or  purpose  what- 
ever." 

Now,  Mr.  Speaker,  I  demand  of  this  House, 
whether  this  Government  did  "  faithfully  dis- 
pose of  the  lands,"  according  to  this  reservation  ? 
Sir,  she  did  not ;  and,  by  the  improper  disposi- 
tion of  those  lands,  by  this  Government,  North 
Carolina  sustained  an  injury  which  cannot  be 
repaired,  not  even  by  refunding  this  money, 
but  by  the  extinguishment  of  all  the  Indian 
title  to  lands  within  her  limits ;  for,  if  those 
lands  had  been  faithfully  disposed  of,  and  North 
Carolina  had  received  her  just  proportion,  it 
would  have  been  an  amount  far  exceeding  all  that 
the  Government  have,  or  all  that  she  ever  can 
expend,  in  the  extinguishment  of  Indian  title 
within  her  limits.  How,  then,  were  those 
lands  disposed  of?  They,  sir,  instead  of  being 
disposed  of  according  to  the  terms  of  this  reser- 
vation, were  exclusively  appropriated  to  the  use 
of  the  State  of  Tennessee.  This  will  be  seen  by 
the  act  of  Congress  of  the  year  1806,  &c.  As 
those  lands  were  improperly  disposed  of,  I  am 
certainly  as  well  satisfied  that  they  were  given 
to  Tennessee,  as  I  could  have  been  by  any  other 
improper  disposition  of  them.  But  my  com- 
plamt  is,  sir,  that,  after  North  Carolina  has 
suffered  so  much  by  the  improper  acts  of  the 
General  Government  towards  her,  that  this 
House  should  hesitate  to  reimburse  North 
Carolina  in  the  money,  which,  by  the  wrongful 
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act,  and  by  the  unjust  assumption  of  power,  on 
the  part  of  this  Government,  she  compelled 
North  Carolina  to  pay.  Yes,  sir,  an  assump- 
tion of  power,  which,  if  justified  and  persisted 
in  by  this  Government,  then,  farewell,  a  long 
farewell,  to  State  rights,  and  to  State  Govern- 
ments. No  State,  then,  sir,  can  gi-ant  away  her 
own  lands ;  we  must  look  to  this  National 
Government  for  all  our  land  titles.  I  say  na- 
tional, sir ;  for  the  federate  features  of  our  Gov- 
ernment wUl  aU  have  merged  into  that  of  a 
national ;  and  a  State  Government,  if,  indeed, 
they  should  be  in  existence,  will  be  merely 
nominal ;  for,  take  away  the  right  of  soil,  as 
the  right  to  grant  the  soil,  then  have  you 
divested  them  of  almost  aU  the  rights  which 
are  valuable,  or  worth  having. 

But,  sir,  I  deem  it  superfluous  to  argue  this 
point,  for,  surely,  no  gentleman  on  this  floor 
could  be  so  reckless  of  his  reputation,  as  to  haz- 
ard the  opinion,  that  this  Government  has  the 
right  to  grant  fee  simple  titles  to  land  within 
any  of  the  original  States.  Yet,  sir,  the  United 
States  did,  by  the  treaty  of  1819,  grant  reserva- 
tions of  land,  in  fee  simple,  to  certain  Indians 
of  the  Cherokee  tribe ;  and  all  the  facts  con- 
nected with  this  Government,  and  the  conduct 
of  North ,  Carolina,  relative  to  the  grant,  had 
been  laid  "before  this  House,  in  the  report  from 
the  Committee  on  Indian  Affairs,  which  I  had 
the  honor  to  submit  in  the  early  part  of  the 
session,  accompanied  by  a  memorial  from  the 
Legislature  of  North  Carolina;  and  trusting, 
therefore,  that  they  are  recollected  by  the 
House,  I  shall  not  again  go  into  the  details  of 
them. 

It  has  been  said,  however,  sir,  by  way,  I  sup- 
pose, of  justifying  the  Government  in  her  im- 
proper act,  "  that  North  Carolina  solicited  this 
Government  to  make  the  treaty,  and  that  she 
accepted  the  treaty  after  it  was  made,"  &c.  It 
is  the  fact,  Mr.  Speaker,  that  North  Carolina 
has  been  solicitous  to  have  that  incumbrance, 
which  was  improperly  placed  upon  her,  and 
imposed  upon  her  too,  against  her  solemn  pro- 
test, removed,  and,  for  that  reason,  has  applied 
to  this  Government  to  take  that  off,  which  she 
put  on.  But,  sir,  by  this  treaty  of  1819,  instead 
of  complying  with  the  just  requests  of  North 
Carolina,  removing  that  incumbrance,  they 
placed  a  greater  one  on  us. 

How  is  this?  Why,  sir,  instead  of  extin- 
guishing that  peculiar  kind  of  title  which  the 
Indians  held  in  their  land,  which  was  only  a 
possessory,  or  usufructuary  right,  and,  in  fact, 
all  the  title  which  they  are  capable  of  holding, 
according  to  the  decision  of  the  Supreme  Court 
of  the  United  States,  and  this  can  be  seen  in 
the  report  of  the  celebrated  case  of  Fletcher 
vs.  Peck,  where  the  whole  nature  of  their  titles 
are  thoroughly  investigated — I  say,  sir,  instead 
of  extinguishing  they  altered,  and  converted 
that  which  was,  previously,  a  mere  possessory 
title  into  the  best  of  all  possible  titles,  that  of  a 
fee  simple.  Nor  is  this  all ;  they  have  palmed 
npon  North  Carolina,  endowed  with  aU  the 


privileges,  franchises,  and  immunities  of  citi- 
zens, those  Indian  reserves ;  a  species  of  popu- 
lation which  we  did  not  want ;  a  kind  of  people 
whose  very  nature  forbids  the  possibility  of  our 
fraternizing  with  them ;  and,  in  short,  a  people, 
sir,  we  never  can  elevate  to  an  equality  with 
ourselves,  until  such  changes  have  taken  place 
in  their  habits,  their  morals,  their  education, 
and  in  their  very  nature,  sir,  which  the  most 
sanguine  hopes  of  the  philanthropist,  for  the 
amelioration  of  the  condition  of  man,  cannot 
anticipate  for  ages  to  come.  But  how  did 
North  Carolina  act,  under  this  additional  in- 
jury of  the  United  States  ?  In  justice  to  her- 
self, sir,  she  should  have  taken  and  kept  pos- 
session of  the  land,  and  left  the  Indians  and  this 
Government  to  have  settled  that  matter  be- 
tween themselves :  then  she  would  not  have 
suffered  the  rebuke  of  gentlemen  upon  this 
floor,  for  asking  but  justice  from  this  Govern- 
ment. She,  however,  acted  differently;  she 
went  pacifically  to  work,  and,  rather  than  vio- 
late the  faith  which  the  Indians  had  in  the 
General  Government,  she  applied  her  own 
money,  and  purchased  out  the  Indians,  and 
now  appeals  to  the  justice  of  Congress,  to  re- 
imburse her  in  the  amount  paid ;  and,  after 
this  act  of  magnanimity  and  liberality,  upon 
the  part  of  North  Carolina,  it  is  humUiating,  sir, 
to  hear  it  tauntingly  said,  "  that  North  Caro- 
lina was  acting  in  her  own  wrong,"  in  her  lib- 
eral course  towards  this  Government,  and  that 
she  should  not  be  permitted  to  take  advantage 
of  it.  What,  sir?  Wrong  to  keep  inviolate 
the  faith  of  the  Indians  in  this  Government? 
Wrong  to  submit  to  an  injury  rather  than  fly 
in  the  face  of  the  General  Government,  and  bid 
defiance  to  her  treaties  ?  Sir,  it  may  have  been 
wrong  in  North  Carolina ;  but,  permit  me  to 
say,  that  the  discussion  of  that  question  mainly 
depends  upon  the  decision  of  this  House,  upon 
this  question :  for,  should  she  give  us  the 
amount,  North  Carolina  is  justified ;  but,  should 
she  refuse  it,  it  will  then  be  for  North  Carolina 
to  pursue  a  different  course  towards  this  Gov- 
ernment, under  similar  circumstances,  should 
they  ever  occur. 

But,  said  the  gentleman  from  Kentucky,  (Mr. 
Claek,)  "  there  is  no  legal  obligation  upon  this 
Government  to  refund  this  money,  and,  if  there 
ever  was.  North  Carolina  has  relinquished  that 
right  by  her  own  acts,  in  the  acceptance  of  the 
treaty,  and  the  advancement  of  her  money  to 
purchase  those  reservations." 

In  answer  to  this,  Mr.  Speaker,  I  wiU  say, 
that,  should  it  be  considered  that  the  legal  ob- 
ligation is  weakened,  most  assuredly  the  moral 
obligation,  an  obligation,  sir,  always  recognized 
by  honorable  men,  as  much  higher  and  more 
binding  in  its  nature,  has  been  greatly  strength- 
ened ;  and,  instead  of  the  policy  of  North  Car- 
olina being  brought  up  here  as  forming  an  ob- 
jection to  her  claims,  it  should  be  set  down  to 
her  immortal  honor,  and  should  operate  as  an 
additional  inducement  to  grant  the  remunera- 
tion which  she  now  demands. 
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But,  Mr.  Speaker,  as  tlie  gentlemen  from 
Kentucky  and  Few  York  (Mr.  Olaek  and  Mr. 
Marvin)  .appear  to  bow  with  such  deference 
to  the  omnipotence  of  precedent,  permit  me  to 
read,  for  the  benefit  of  those  gentlemen,  a  case, 
which  I  consider  strictly  in  point. 

By  a  treaty  held  with  the  Kickapoos,  in  the 
year  1819,  the  United  States  ceded  to  that  na- 
tion a  tract  of  country  lying  in  the  then  Terri- 
tory of  Missouri,  "  to  them  and  their  heirs  for- 
ever," (See  book  of  Indian  Treaties  and  laws, 
page  268,  Article  6th.)  This  treaty  was  com- 
municated to  the  Senate,  and  they  refused  to 
ratify  that  part,  because  it  vested  the  Indians 
with  a  fee  simple  title,  and  the  consequence 
was,  that  a  supplemental  treaty  was  made  at 
the  expense  of  the  United  States,  by  which  the 
title  intended  to  be  conveyed  by  the  6th  Article 
of  the  previous  treaty,  was  altered  so  as  to 
convey  only  the  possessory  kind  of  title,  usual 
among  Indians. 

Kow,  sir,  in  this  case,  the  Senate  refused  to 
ratify  a  treaty,  by  which  a  fee  simple  title  to 
land  (which  she  had  the  unquestionable  right 
to  convey,  for  it  was  within  the  Territory  of 
Missouri)  was  guarantied  to  the  Indians,  and 
caused  that  article  to  be  altered.  But,  in  the 
case  of  North  Carolina,  the  treaty  was  ratified. 
Our  lands  were  taken ;  and  wiU  this  Govern- 
ment now  say  that  she  will  refuse  to  pay  us 
back  the  amount  we  have  paid,  after  she  has 
decided,  by  her  refusal  to  ratify  the  treaty  with 
the  Kickapoos,  that  it  was  improper  to  invest 
Indians  with  any  other  title  to  lands,  than  that 
usually  held  among  them?  I  hope  not,  sir. 
But,  should  she  do  so,  it  may  teach  Forth  Car- 
olina a  salutary  lesson— which  wiU  be,  never 
again  to  extend  her  liberality  to,  or  confide  in 
a  Government,  which  treats  her  kindness  with 
such  injustice :  for,  sir,  had  Forth  Carolina 
been  as  provident  of  her  interest  as  her  sister 
State  of  Georgia,  she  now  might  have  proudly 
demanded  as  a  right,  that  which  she  only  asks 
in  justice. 

My  thanks,  Mr.  Speaker,  due  to  the  House 
for  its  kind  indulgence,  I  tender  to  them  most 
sincerely.  And  if  any  thing  has  escaped  me, 
in  the  course  of  these  remarks,  which  may  be 
considered  exceptionable  by  any  gentleman 
present,  I  beg  that  it  may  be  attributed  to  that 
zeal  which  I  must  be  permitted  to  feel  for  the 
interest  of  my  State :  for,  sir,  it  was  foreign 
from  my  purpose  to  impugn  the  motives  of  any 
gentleman,  however  widely  he  may  differ  with 
me  upon  this  subject. 

Mr.  Stewart  moved  the  previous  question. 

The  motion  prevailed,  ayes  92  :  and  the  pre- 
vious question  having  been  put,  and  carried, 
the  main  question  on  the  receding  of  the  House 
from  its  disagreement  to  the  Senate's  second 
amendment  was  then  decided  by  —  yeas  89, 
nays  70. 

So  the  House  agreed  to  recede  from  its  dis- 
agreement to  the  Senate's  amendment 


"Wednesday,  May  7. 
Bmohitionwry  Soldiers. 

Mr.  Tatlob  moved  to  take  up  the  bill  for 
the  relief  of  the  surviving  officers  and  soldiers 
of  the  Eevolution.  The  committee  agreed  to 
this  motion,  and  the  bill  was  considered  by  sec- 
tions. 

Mr.  MiTOHBLL,  of  Tennessee,  moved  to  amend 
the  first  section  by  adding  the  following  provi- 
so: 

"Provided,  also,  That  no  officer  shall  be  entitled 
to  any  of  the  benefits  of  this  act  until  he  shall  swear 
In  due  form,  before  some  judge  or  justice  of  the 
peace,  that  he  was  not  the  owner  or  possessor  of 
money  or  property,  real  or  personal,  clear  of  all  in- 
cumbrances, and  over  and  above  the  amount  of 
debts  which  he  owed,  to  the  value  of  five  thousand 
dollars,  at  the  time  of  the  passage  of  this  act." 

The  amendment  was  warmly  advocated  by 
Mr.  Mitchell,  of  Tenn.,  and  Mr.  Williams,  of 
F.  0.,  and  opposed  with  equal  warmth  by 
Messrs.  DKAiTOif,  Speagtjb,  Tatloe,  Ctjlpepee, 
8.  Wood,  Livingston,  Eveebtt,  Baenet,  See- 
GEANT,  BuNNBE,  and  TuoKBE,  of  Few  Jersey. 

It  was  twice  modified,  first,  by  requiring,  that 
the  oath  should  state,  that  the  applicant  was 
not  the  owner  or  possessor  of  real  or  personal 
estate  free  of  all  incumbrance,  over  the  value  of 
five  thousand  dollars,  and  then  by  requiring 
farther,  the  addition  of  the  words,  "  over  and 
above  all  the  debts  he  owed." 

It  was  contended  on  the  one  side,  that,  as 
the  officers  had  no  legal  claim,  any  grant  that 
might  be  made  them,  was  to  be  considered  in 
the  light  of  a  gratuity,  and  if  so,  it  ought  not 
to  be  given  except  to  those  who  were  in  needy 
circumstances.  Some  of  the  surviving  officers 
were  known  to  be  very  wealthy,  and  stood  in 
no  need  of  aid,  and  if  the  gratuity  was  to  be 
graduated  by  the  fixing  of  a  certain  sum,  then 
it  ought  to  be  guarded  in  such  a  manner  as  to 
prevent  fraudnlent  evasions  of  the  law.  Though 
the  general  character  of  the  officers  was  highly 
respectable,  there  might  be  among  them  un- 
worthy individuals,  who  would  convey  their 
property  to  their  children,  antedate  deeds,  and 
take  other  base  means  of  imposing  on  the  treas- 
ury. Though  the  number  of  officers  was  sup- 
posed to  be  small,  it  had  never  been  correctly 
ascertained,  and  the  number  of  claimants  might 
turn  out  to  be  far  greater  than  was  now  antici- 
pated. 

The  amendment  was  opposed,  on  the  ground 
that  the  officers  had  a  valid  claim  against  the 
Government,  founded  on  contract,  the  Govern- 
ment never  having  complied  with  the  promise 
it  made  to  them,  when  they  commuted  their 
half  pay  for  Government  certificates ;  the  full 
amount  of  those  certificates  had  never  been 
paid,  either  to  the  officers,  or  to  those  persons 
to  whom  the  officers  were  compelled,  by  the 
pressure  of  necessity,  to  sell  them ;  the  Govern- 
ment had  gained  a  large  sum  by  funding  these 
certificates,  a  sum  much  larger  than  would  be 
granted  by  the  effect  of  this  bill,  and  was  there- 
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fore  bound  in  equity,  as  well  as  by  express 
contract,  to  make  some  compensation  ;  the  ap- 
propriation -would,  therefore,  not  be  a  gratuity, 
but  a  mere  act  of  ordinary  justice,  and  it  was, 
therefore,  unjust  in  principle,  to  withhold  it 
from  any  of  those  who  were  entitled  to  receive 
it,  merely  because,  by  industry  or  economy, 
they  had  been  enabled  to  obtain  a  competency  ; 
it  was  neither  delicate  to  them,  nor  creditable 
to  the  Government,  when  about  to  make  some 
small  compensation  for  services  which  were 
beyond  all  price,  to  require  these  aged  veterans 
to  expose  their  poverty  under  oath,  and,  be- 
sides, the  sum  proposed  was  perfectly  arbitrary, 
and  its  adoption  would  have  an  unequal  and 
oppressive  operation  in  practice,  since  five 
thousand  dollars,  in  some  parts  of  the  country, 
was  worth  to  its  owner  double  what  it  would 
be  in  other  parts ;  and  while  it  might  be  a  com- 
petence to  a  single  man,  it  would  not  be  so  to 
one  burthened  with  an  aged  and  infirm  wife, 
or  a  large  family  of  dependent  children. 

[The  following  is  the  only  one  of  the  speeches 
above  referred  to,  which  has  been  preserved.] 

Mr.  Tttokee,  of  New  Jersey,  said :  Mr.  Chair- 
man, I  did  not  intend  to  say  a  single  word  upon 
the  subject  before  the  committee,  inasmuch  as 
the  cause  of  that  illustrious  band  of  heroes,  the 
revolutionary  officers,  has  been  so  ably  and 
zealously  portrayed  by  honorable  gentlemen,  at 
the  last  and  present  session,  that  little  remains 
for  the  most  intelligent  to  add. 

It  may  therefore  be  thought  arrogance  in  me 
to  attempt  to  advocate  or  elucidate  their  claims, 
after  such  displays  of  eloquence  in  their  most 
righteous  and  just  cause.  I  shall  therefore  only 
briefiy  touch  upon  a  point,  on  which  the  grand 
superstructure  (iu  my  opinion)  the  claim  rests, 
and  on  which  the  cause  must  ultimately  turn. 
Secondly,  exhibit  a  calculation,  showing  how 
much  is  now  legally  due  to  each  of  the  surviv- 
ing ofB.cers  of  the  revolution,  and  how  much  in 
the  aggregate.  And  that  I  may  be  the  better 
understood  by  the  committee,  I  will  state  a  siu- 
gle  case  of  a  captaiu  within  my  own  knowledge ; 
and  this  case  will  be  applicable  to  the  whole. 

It  is  the  case  of  Captain  CyrUs  Dehart,  of  New 
Jersey,  who  served  during  the  revolutionary 
war — and  for  the  sake  of  argument,  I  will  ad- 
mit that  he  was  settled  with  and  paid  every 
thing  that  was  promised  him  by  the  various 
resolutions  of  the  Confederation,  down  to  the 
year  1783,  when  the  army  was  disbanded. 

I  shall  lay  out  of  the  question  too,  all  losses 
by  depreciations  of  the  currency  and  certificates 
with  which  he  was  paid ;  the  unparalleled  sac- 
rifices and  sufferings  of  hunger  and  cold,  and 
privations  of  every  sort,  during  a  seven  years' 
doubtful  and  sanguinary  war,  and  proceed 
briefly  to  the  basis  on  which,  as  matter  of  legal 
right,  the  claim  rests. 

It  would  be  almost  superfluous,  Mr.  Chair- 
man, to  refer  the  committee  to  the  solemn  en- 
gagements entered  into  by  the  old  Confedera- 
tion with  the  ofiBcers  of  the  army  of  the  21st  of 
October,  1780,  and  the  22d  of  March,  1783,  on 


the  final  settlement  of  the  parties ;  and  I  will 
here  admit  too,  Mr.  Chairman,  that  the  officers 
were  honestly  and  honorably  settled  with  by 
the  old  Confederation,  agreeably  to  the  respec- 
tive contracts  of  the  parties ;  and  that  the  offi- 
cers respectively  received  a  certificate  for  their 
respective  dues,  bearing  interest  at  six  per  cent, 
payable  annually ;  and  it  is  not  to  be  contro- 
verted, that  that  illustrious  assemblage  of  sages 
and  patriots  composing  the  old  Continental 
Congress,  as  far  as  the  Confederation  was 
pledged  to  the  officers,  scrupulously  and  honor- 
ably complied  with  their  engagements ;  and  I 
venture  to  say,  that  if  the  United  States  had 
acted  with  equal  good  faith,  you  would  not 
have  heard  a  murmur  or  complamt  from  the 
officers  to  this  day. 

But,  Mr.  Chairman,  what  are  the  facts? 
Sir,  instead  of  paying  the  interest  annually  on 
those  certificates,  agreeably  to  the  solemn  con- 
tract of  the  parties,  eight  long  years  rolled 
around  before  a  single  cent,  either  of  principal 
or  interest,  was  paid;  and  this  was  in  conse- 
quence of  the  inefficacy  of  the  powers  of  the 
old  Confederation,  which  were  only  recom- 
mendatory instead  of  coercive.  Hence,  the 
honest  and  honorable  views  and  engagements 
of  the  old  Continental  Congress  were  paralyzed 
and  prostrated;  and  hence  the  depression  of 
the  public  securities,  and  the  distress  of  the 
officers,  growing  out  of  that  event.  It  is  ascer- 
tained Mr.  Chairman,  that  each  captain  for  his 
five  years'  full  pay,  received  a  certificate  for 
$2,400,  bearing  interest  at  six  per  cent,  payable 
aniBially,  and  such  a  certificate  Captain  Dehart 
received  in  lieu  of  his  half  pay  for  life,  which 
run  eight  years  without  payment  of  interest  as 
before  stated,  viz :  From  the  first  of  January, 
1788,  to  the  first  of  January,  1791,  the  interest 
amounting  on  the  latter  day,  to  $1,152, 
making  in  the  aggregate  $3,552.  It  will  be 
recollected  that  in  March,  1789,  the  present 
Government  went  into  operation,  and  in  the 
year  1790,  made  provision  for,  and  funded  the 
public  debt. 

"Well,  sir,  how  did  they  provide  for  the  pay- 
ment of  Captain  Dehart's  $3,500  principal, 
and  $1,153  interest,  due  on  the  1st  of  January, 
1791  ?  Why,  sir,  they  gave  him  three  certifi- 
cates, one  for  $1,600,  being  two-thirds  of  his 
principal,  with  interest  at  six  per  cent.,  and  one 
for  $800,  the  other  third  of  his  debt,  but 
deferred  ten  years  without  interest ;  and  in- 
stead of  paying  Captain  Dehart  his  $1,162 
down,  or  giving  him  paper  at  six  per  cent., 
they  gave  him  a  certificate  for  his  $1,152  in- 
terest redeemable  at  the  pleasure  of  the  United 
States,  at  three  per  cent.  Let  us  now  examine, 
Mr.  Chairman,  how  this  funding  system  oper- 
ated upon  my  old  friend  Captain  Dehart's  hon- 
est dues,  and  consequently  upon  every  officer's 
pay  according  to  his  rank : 

First. — Loss  of  interest  on  800  dollars  deferred 
from  1st  of  January,  1791,  to  1st  of  January,  1801, 
ten  years  at  six  per  cent.        -  -  1480  00 

Second. — Interest  on  the  above  sum  from 
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1st  of  January,  1801,  to  the  1st  of  January, 

1828,  twenty-seven  years,  at  six  per  cent.       '!l'7  60 

TMrd. — Loss  of  interest  on  the  1,162  dol- 
lars, of  three  per  cents  from  1st  January, 
1791,  to  the  1st  January,  1828,  thirty-seven 
years,  at  three  per  cent.         -  -  1,278  72 


Total  loss  on  Captain  Dehart's  pay  down 
to  this  time,  ...        $2,S36  32 


and  in  the  same  proportion  upon  every  offi- 
cer's pay  or  commutation  according  to  his 
rank.  It  is  ascertained,  Mr.  Chairman,  that  the 
pay  of  the  officers  of  all  grades,  from  a  Major 
General  down  to  an  Ensign,  will  average  the 
pay  of  a  captain. 

K  then  the  loss  on  a  Captain's  pay  by  the 
operation  of  the  funding  system  down  to  this 
time,  amounts  to  $2,536  32,  what  will  the  loss 
on  the  240  officers  amount  to  that  are  now  liv- 
ing ?  Why,  sir,  to  the  sum  of  $608,716  80,  and 
this  sum  the  United  States  are  withholding 
from  the  officers  now  living,  by  the  strong  arm 
of  power,  contrary  to  common  justice ;  and  in 
contravention  of  the  constitution  by  which  you, 
Mr.  Chairman,  occupy  that  Chair.  Let  us  for 
a  moment  examine  into  this  case :  It  is  self- 
evident  that  a  solemn  contract  existed  between 
the  old  Confederation  and  the  officers  of  the 
army,  and  in  accordance  with  contract,  as  has 
been  shown,  the  old  Confederation  issued  the 
paper  in  payment  to  those  officers,  which  was 
accepted ;  and  the  question  recurs — ^have  the 
United  States  paid  those  certificates  agreeably 
to  the  original  contract  with  the  confederation  ? 
I  have  shown  Mr.  Chairman,  incontrovertibly, 
that  they  have  not,  and  that  the  sum  of  $2,536  32 
is  now  due  to  each  captain,  and  in  the  same 
proportion  to  every  other  officer,  according  to 
his  rank,  who  remained  in  service  to  the  close 
of  the  war ;  making  in  the  aggregate  $608,- 
715  80  due  to  the  240  officers  now  living. 

The  6th  article  of  the  constitution  of  the 
United  States  reads  as  follows :  "AH  debts  con- 
tracted, and  engagements  entered  into,  before 
the  adoption  of  this  constitution,  shall  be  as 
valid  against  the  United  States  under  this  con- 
stitution, as  under  the  Confederation ;  "  hence  it 
is  apparent  that  the  contract  entered  into  by 
the  Confederation  with  the  officers  of  the  army, 
is  completely  recognized  by  the  Constitution  of 
the  United  States. 

I  have  said,  Mr.  Chairman,  and  I  think  I 
have  shown  conclusively,  that  you  are  with- 
holding those  moneys  from  the  claimants,  in 
violation  of  that  venerable  instrument  under 
which  you  occupy  that  Chair,  and  in  violation 
of  every  principle  of  justice  between  man  and 
man,  and  in  despite  of  the  assurances  of  the  im- 
mortal Washington  to  his  brother  officers,  in 
the  name  of  the  Confederation,  on  the  dissolu- 
tion of  the  army ;  and,  in  my  humble  opinion, 
could  the  United  States  be  brought  into  Court 
at  the  suit  of  the  officers,  you  would  be  com- 
pelled to  refund  that  which  you  now  withhold 
by  the  strong  arm  of  power. 


The  preceding  calculations  are  predicated  upon 
the  acts  of  the  whole  Confederation,  and  of  the 
United  States,  respectively,  to  which  I  have  re- 
ferred, and  wUl,  I  presume  bear  the  most 
scrutinizing  examination.  It  may  be  alleged 
that  I  have  calculated  interest  upon  interest — 
be  it  so.  But  let  it  be  recollected  that  the  mo- 
ment interest  becomes  due,  and  is  paid,  it 
merges  in  principal,  and  may  be  loaned  the 
next  day ;  and  had  the  interest  on  Capt.  De- 
hart's  capital  been  punctually  paid,  and  himself 
or  his  banker  managed  it  in  the  ordinary  way 
of  loaning,  it  would  have  amounted  to  a  larger 
sum  than  he  claims  from  the  Government,  or 
that  I  allege  the  United  States  are  indebted  to 
him.  Other  views  have  been  taken  of  the  sub- 
ject in  relation  to  the  contract  of  half  pay  for 
life ;  but  it  wiU  be  seen  that  my  calculations 
are  applicable  to  the  non-performance  of  the 
contract  for  the  five  years'  full  pay,  and  is  the 
fundamental  basis,  in  my  opinion,  on  which  the 
claim  rests.  I  may  possibly  have  committed 
some  slight  errors  in  my  calculations,  but  I  be- 
lieve they  are  substantially  correct ;  and  I  fiat- 
ter  myself  I  have  shown,  irrefragably,  that 
there  is  now  legally  due  from  the  United  States 
to  every  captain  of  the  Eevolutionary  Army, 
that  were  in  service  at  the  close  of  the  war,  the 
sum  of  $2,536  32,  and  to  every  other  officer,  in 
that  proportion,  according  to  his  grade,  that 
are  now  living :  making,  in  the  aggregate,  the 
sum  of  $608,716  80.  Hence,  Mi-.  Chairman, 
those  officers  do  not  come  here  asking  a  boon 
of  this  nation — ^they  merely  ask  for  even  a  part 
of  their  just  dues,  predicated  upon  a  solemn 
contract  with  the  Confederation,  and  as  solemnly 
recognized  by  the  Constitution  of  the  United 
States. 

How  then,  I  will  ask,  Mr.  Chairman,  can  yon 
escape  paying  this  balance  ?  Will  you  tell  me, 
that  this  vast  empire  is  unable  to  pay  her  legal 
and  just  debts  ?  This  you  cannot  say,  inasmuch 
as  your  resources  are  ample  :  and  will  you,  un- 
der all  the  circumstances  of  the  case,  submit  to 
the  humiliating  dilemma,  and  establish  the  fact, 
that  the  high-minded  sons  of  the  Eevolutionary 
heroes  of  your  country,  shall  suffer  those  aged 
heroes  to  pine  in  penury,  in  want,  and  depart 
from  the  stage  of  action,  creditors  of  the  United 
States?  Surely  not.  Sir,  you  was  not  only 
just,  but  you  was  liberal  to  that  distinguished 
and  gallant  foreign  officer,  Lafayette.  It  was 
well,  and  the  nation  responded  to  the  noble 
deed.  And,  sir,  wiU  you  refuse  to  do  justice 
to  your  native  officers,  who  fought  gallantly  by 
his  side  ?    I  trust  not. 

It  was  said  by  an  honorable  gentleman  from 
North  Carolina,  (Mr.  Alston,)  at  the  last  ses- 
sion, in  debate,  that  some  or  one  of  those  officers 
were  hanging  upon  the  House  in  relation  to 
their  claim.  Be  it  so ;  but  permit  me  to  remind 
the  honorable  gentleman  of  the  lowering  times 
that  tried  men's  souls ;  when  the  States  hung 
upon  those  officers  for  years,  in  awful  suspense ; 
when  the  fate  of  this  empire  was  suspended  as 
it  were  by  a  brittle  thread ;  and  had  it  been 


DEBATES  OF  CONGEESS. 


153 


Mat,  1828.] 


Sevolutionary  Soldiers. 


[H.  OF  E. 


Bevered  as  it  was  Intended  by  the  British  min- 
istry, and  their  hordes  of  mercenary  troops, 
and  subsidized  Hessians  which  infested  your 
shores,  your  fate  was  inevitably  sealed ;  and 
you  must  have  again  returned  to  Colonial  bond- 
age and  degradation,  while  youi:  Hancocks, 
your  Adamses,  your  Franklins,  your  OarroUs, 
and  your  Jeffersons,  with  your  Washington  and 
his  brave  compeers,  (according  to  Gen.  Gage,) 
were  destined  to  the  cord.  But  those  undaunt- 
ed heroes,  with  Washington  for  their  leader, 
(though  menaced  with  the  halter,)  laid  their 
sabres  at  the  root  of  the  tree,  and  with  a  hard 
stroke,  and  a  heavy  stroke,  and  a  stroke  alto- 
gether, they  felled  the  royal  oak,  and  snatched 
from  the  British  lion  the  brightest  gem  of  his 
crown.  And  Mr.  Chairman,  what  have  been 
the  fruits  of  their  hazardous  toils,  and  match- 
less achievements !  Sir,  twenty-four  free,  sov- 
ereign, independent  States,  and  three  organized 
Territories,  your  empire  covering  one-twelfth 
of  the  globe ;  your  shores  washed  by  the  At- 
lantic and  Pacific  Oceans ;  your  canvas  whiten- 
ing every  sea ;  your  flag  revered  by  all  nations ; 
and  your  Union  complete,  prosperous,  free,  and 
happy ;  these  are  the  fruits  of  the  unwearied 
toils  in  the  hour  of  danger,  of  these  hangers  on. 
Is  it  meet  then,  Mr.  Chairman,  that  a  distin- 
guished oflBcer,*  acting  a  distinguished  part  by 
the  side  of  Washington,  in  that  great  drama  of 
the  Revolution,  while  attending  here  as  agent 
for  his  brother  officers,  in  pursuit  of  that  justice 
which  you  have  but  too  long  denied,  be  stig- 
matized by  the  degrading  epithet  of  dependant 
or  hanger  on?  Sir,  to  me  the  idea  is  every 
way  inadmissible,  and  I  could  charitably  hope 
that  it  was  rather  a  slip  of  the  tongue  of  the 
honorable  gentleman,  than  the  spontaneous  ef- 
fusion of  the  heart.  Be  that  as  it  may,  and 
however  the  honorable  gentleman  may  indulge 
in  epithets,  to  the  wounding  of  the  feelings  of 
those  ofBcers  long  smarting  under  their  wrongs, 
for  consolation,  and  to  assuage  their  grief,  I  will 
venture  to  predict  that,  although  the  splendid 
flinty-marble  columns  which  support  that  lofty 
dome,  and  ornaments  this  hall,  may  fall  into 
decay,  the  sweet  and  cheering  recollections  of 
their  meritorious  services  and  brilliant  achieve- 
ments will  live  forever. 

It  is  an  old  adage,  Mr.  Chairman,  that  al- 
though justice  may  sleep,  she  is  always  sure. 

I  can  only  say  that  as  it  respects  the  Revolu- 
tionary ofiicers,  she  has  slumbered  for  a  long 
time ;  but  I  trust  the  hour  is  at  hand  when 
she  will  strart  from  her  slumbers,  and  prevent 
the  famous  Newburg  anonymous  letter  writer's 
predictions  being  verifled,  viz :  that  if  the  Rev- 
lutionary  army  was  disbanded  previous  to  the 
officers^  being  settled  with  and  paid  off,  they 
would  grow  old  in  poverty,  wretchedness,  and 
contempt ;  that  they  would  wade  through  the 
vile  mire  of  dependence,  and  owe  the  miserable 
remnant  of  that  life  to  charity,  which  had  hith- 
erto been  spent  in  honor. 

*  Col.  Aaron  Ogden  of  N.  J. 


But,  Mr.  Chairman,  what  was  the  reply  of 
the  immortal  Washington  to  those  predictions  ? 
He  says  to  his  assembled  officers,  in  the  then 
New  Buildings  at  Newburg,  on  the  15th 
March,  1783  :  "If  those  predictions  of  this  anon- 
ymous letter  writer  are  verifled,  then  shall  I  have 
learned  what  ingratitude  is — then  shall  I  have 
realized  a  tale  which  will  embitter  every  mo- 
ment of  my  future  life ;  but,"  proceeds  the  Gen- 
eral, "  I  am  under  no  such  apprehensions :  a 
country  rescued  from  impending  ruin  by  your 
arms,  will  never  leave  unpaid  the  debt  of  grat- 
itude." 

And,  Mr.  Chairman,  the  crisis  has  now  ar- 
rived, and  the  decision  of  this  House  will  settle 
the  question,  whether  the  famous  Newburg 
anonymous  letter  writer's  predictions,  or  the 
immortal  Washington's  shall  be  verifled.  In. 
justice  to  the  oflfloers,  and  for  the  honor  of  the 
nation,  I  pray  God  the  latter ;  and  I  will  appeal 
to  you,  sir,  and  to  the  House,  and  ask  you  em- 
phatically, if  you  can  reconcile  it  with  your 
duty  to  your  country,  and  your  God,  to  suffer 
one  word  of  the  promises  and  predictions  of  the 
immortal  Washington  to  his  brother  officers  upon 
that  solemn  occasion,  to  fall  to  the  ground; 
nay,  sir,  so  well  am  I  satisfied  of  the  justice  and 
equity  of  this  claim,  that  rather  than  record  my 
name  against  it,  I  would  adopt  the  language  of 
one  of  old,  let  me  be  arMtliema  maranatha. 

Although  the  bill  before  you  does  not  give 
the  officers  that  which  is  justly  their  due,  yet 
I  will  take  it  as  the  man  takes  his  wife,  for  better 
for  worse.  Inasmuch  as  any  amendment  will 
be  death  to  the  bill ;  I  hope,  therefore,  that  no 
amendment  will  be  agreed  to. 

One  word  more  and  I  have  done :  what  lit- 
tle you  do  then,  Mr.  Ohau'man,  in  behalf  of 
those  aged  veterans,  now  bending  under  the 
hand  of  time,  do  quickly :  time  is  flying,  and 
life  is  on  the  wing.  Do  you  not,  almost  week- 
ly, hear  the  death-kneU  of  one  and  another  of 
those  saviours  of  your  country  ?  And  believe 
me,  Mr.  Chairman,  you  wiU  not  long  have  the 
opportunity  of  refunding  any  part  of  their  just 
dues  to  the  relief  of  their  wants,  inasmuch  as 
in  a  few  years  they  wUl,  each  and  all,  be  cut 
down  by  the  all-devouring  scythe  of  time,  and 
landed  at  that  bourne  from  whence  no  traveller 
returns. 

The  amendment  was  negatived — ayes  31, 
noes  93. 

Mr.  GiLMEE  moved  to  amend  the  first  section 
of  the  biU,  by  restricting  payment  to  those  offi- 
cers whose  commissions  bear  date  prior  to  the 
commencement  of  the  year  1778. 

Mr.  G.  supported  his  amendment  by  a  short 
speech,  in  which  he  contended  that,  inasmuch 
as  the  bin  was  not  even  professed  to  be  a  com- 
pliance with  the  contract  of  1780,  it  was  re- 
moved from  the  ground  of  contract,  and  placed 
on  that  of  gratuity,  and  if  a  gratuitous  reward 
were  to  be  distributed  to  the  officers  of  the 
Revolutionary  war,  it  was  best  deserved  by 
those  who  had  come  forward  in  the  early  stages 
of  that  war,  when  the  result  of  the  contest  was 
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wholly  doubtful,  when  indiviclual  responsibility 
was  far  greater  than  was  incurred  by  those 
who  entered  the  army  when  the  contest  was 
more  advanced,  when  the  whole  nation  became 
thoroughly  involved,  when  foreign  aid  had  been 
obtained,  and  when  the  prospect  of  a  successful 
issue  was  much  more  probable.  Of  those  who 
received  the  promise  in  1780,  many  never  so 
much  as  saw  the  face  of  an  enemy  in  the  field. 

Mr.  Stbeigeee  said,  the  claims  of  the  Eevo- 
lutionary  oflScers  had  been  before  the  nation 
for  half  a  century.  They  were  known  and  un- 
derstood by  almost  every  man  in  the  nation, 
and  he  might  add,  their  justice  was  admitted 
by  almost  every  man  in  the  nation.  In  his 
opinion  there  existed  no  doubt  of  their  legality 
or  justice.  ]?rom  the  discussion  of  this  question 
in  Congress  for  several  years  past,  he  was  con- 
vinced there  was  not  a  member  on  the  floor 
who  did  not  understand  this  subject  as  well 
now  as  he  would  after  a  week's  debate. 

Whether  this  bUl  granted  the  relief  the  Eev- 
olutionary  officers  were  entitled  to,  was  one 
question — whether  any  thing  better  could  be 
now  obtained,  was  another. 

He  thought  it  did  not  go  far  enough.  But, 
from  what  had  taken  place  in  the  other  body, 
it  was  evident  nothing  better  could  be  obtained 
now,  and  any  attempt  to  obtain  any  thing'bet- 
ter  would  be  useless,  and  might  end  in  the  loss 
of  this  bill.  As  his  colleague  (Mr.  Seeoeant) 
had  very  correctly  observed,  it  was  now  a  ques- 
tion whether  this  bill  should  pass  or  none.  For 
one,  he  would  not  consent  to  hazard  the  fate  of 
the  bill  by  admitting  amendment  after  amend- 
ment, and  a  proti-acted  debate.  If  a  majority 
of  the  House  are  determined  to  defeat  the  biU, 
it  may  as 'well  be  done  immediately.  If  a  ma- 
joi-ity  are  in  favor  of  its  passage,  it  was  un- 
necessary to  waste  time  in  a  useless  discus- 
sion. He  was  sure  that,  whatever  determina- 
tion existed  in  the  majority,  that  no  debate 
which  would  take  place  would  change  that  de- 
termination. 

He  believed  a  speedy  decision  would  be 
favorable  to  the  passage  of  the  bill.  Besides, 
there  was  much  important  business  on  our  ta- 
bles to  be  acted  on,  and  the  session  was  draw- 
ing near  its  close,  and  he  thought  the  House 
owed  it  to  those  interested  in  that  business,  as 
well  as  to  the  nation,  that  the  time  should  not 
be  wasted  in  useless  debate.  From  the  vote 
which  had  just  been  taken,  he  believed  that  the 
House  would  not  agree  to  any  amendment,  but 
was  in  favor  of  passing  the  bill  in  its  present 
shape.  Therefore,  with  a  view  to  put  an  end 
to  discussion,  and  to  have  the  question  decided, 
that  the  House  could  go  to  other  business,  he 
moved  that  the  committee  rise  and  report  pro- 
gress, declaring  that  if  his  motion  prevailed,  he 
should  follow  it  up  with  another,  to  discharge 
the  Committee  of  the  Whole  from  the  further 
consideration  of  the  biU,  that  it  might  be  acted 
on  immediately  in  the  House. 

Mr.  Olaek,  of  Kentucky,  and  Mr.  Mitchell, 
of  Tennessee,  successively  requested  the  gentle- 


man from  Pennsylvania  to  withdraw  his  mo- 
tion ;  one  of  them  alluding  to  an  amendment 
which  he  wished  to  offer,  (as  was  understood 
in  relation  to  the  militia,)  which  would  require 
an  increase  of  appropriation,  and  could,  there- 
fore, be  only  considered  in  Committee  of  the 
Whole. 

Mr.  Steeigeee,  in  reply  to  Mr.  Claek,  said, 
as  the  amendment  of  the  gentleman  from  Geor- 
gia was  pending,  his  amendment  could  not  be 
received,  if  he  were  to  withdraw  his  motion: 
and  as  his  object  was  to  prevent  farther  discus- 
sion and  amendments,  he  could  not  consent  to 
withdraw  it,  but  would  leave  it  to  the  commit- 
tee to  decide. 

The  committee  rose,  and  reported  the  several 
biUs  which  had  been  before  them. 


Thxtesday,  May  8. 
Chesapeake  and  Ohio  Ganal. 

An  engrossed  bill,  entitled  "An  act  to  amend 
and  explain  an  act,  entitled  An  act  confirming 
an  act  of  the  Legislature  of  the  State  of  Vir- 
ginia, incorporating  the  Chesapeake  and  Ohio 
Canal  Company,  and  an  act  of  the  State  of 
Maryland,  for  the  sanje  purpose,"  was  read  the 
third  time,  passed,  and  sent  to  the  Senate  for 
concurrence. 

The  House  then  resumed  the  biU  authorizing 
a  subscription  of  Stock  in  the  Chesapeake  and 
Ohio  Canal  Company. 

Mr.  WioKLiFFE  was  one  of  those  who  voted 
for  the  law  of  1824,  authorizing  the  Executive 
to  make  certain  surveys,  with  a  view  to  na- 
tional improvements ;  by  which  I  understood 
works  of  a  national  character,  in  a  commercial 
or  military  point  of  view.  I  gave  my  vote,  on 
that  occasion,  from  an  honest  conviction  of 
duty ;  but  with  the  express  understanding,  that 
the  objects  of  a  national  kind  could  not  be  very 
numerous.  My  impression  was,  that  they  could 
scarce  be  over  eight  or  ten,  and  I  think  it  was 
so  declared  by  those  who  advocated  the  pas- 
sage of  the  bill  on  this  floor. 

If,  sir,  the  bill  of  1824  had  proposed  the  sur- 
vey of  the  ninety-one  objects  exhibited  in  this 
Schedule  from  the  War  Department,  which  I 
will  presently  read ;  if  those  who  advocated 
this  bin  had  been  told  it  was  to  order  the  sur- 
vey of  Ashtabula  Creek,  Cunningham's.  Creek, 
and  many  other  Creeks,  Lake  Memphramagog,* 
and  a  host  of  small  lakes  and  streams,  of  simi- 
lar importance,  I  am  inclined  to  think  that  they 
would  have  found  more  difficulty  in  obtaining 
the  vote  it  received  in  this  House. 

Permit  me  now  to  read  the  List  of  Surveys 
commenced,  with  the  cost  for  completing  the 
works. 


*  By  the  table  and  report  from  the  War  Department,  it 
will' be  seen  that  the  administration  have  commenced  a  sur- 
Tcy  of  a  route  for  a  canal  to  "unite  the  waters  of  the  Con- 
necticut Eiver  with  Memphramagog  Lake  in  New  Hamp- 
shire." Of  the  precise  extent  of  this  lake,  its  depth,  and  im- 
portance, I  am  not  informed.  We  have  a  traditionary  story 
of  this  lake,  that,  at  one  time,  it  disappeared.— Note  by  Mr.  W. 
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I  voted  for  the  same  proposition  whioh  is 
embraced  in  the  amendment  of  the  Senate, 
when  the  bill  making  appropriations  was  before 
this  House,  and  I  voted  for  the  Senate's  amend- 
ment. I  am  responsible  for  that  vote  to  my 
constituents.  I  bad  not  then  an  opportunity 
of  explaining  the  reasons  which  influenced  that 
vote,  although  the  obligations  to  do  so  were 
increased  by  the  remarks  of  two  of  my  col- 
leagues, who  addressed  the  House,  and  seemed 
to  treat  the  subject  as  one  peculiarly  affecting 
the  interest  of  Kentucky,  and  thereby  placed 
me  in  the  attitude  of  hostility  to  the  interests 
of  my  State.  It  is  my  purpose  now  to  give  the 
reasons  which  influenced  my  vote,  and  they 
connect  themselves  intimately  with  the  subject 
under  consideration. 

When  I  gave  my  support  to  the  Senate's 
amendment,  I  was  under  the  impression  that 
we  had  at  that  time  extended  our  system  of 
surveying  and  reconnoitring  nearly  far  enough, 
and  I  voted  to  limit  the  appropriation  of  30,000 
dollars,  with  a  view  to  the  completion  of  such 
objects  as  had  already  been  commenced.  I  did 
it  from  an  examination  of  the  number  and  ex- 
tent of  those  objects ;  I  did  it  with  a  view  to 
our  ability  to  accomplish  them,  or  such  of  them 
as  were  of  national  importance.  But,  in  sup- 
porting measures  of  this  description,  I  must 
draw  the  line  of  distinction  between  objects 
which  are  strictly  of  a  national  character,  con- 
nected with  the  general  interests  of  the  whole 
country,  and  such  as  are  of  mere  private,  local, 
and  neighborhood  consequence. 

With  these  explanatory  remarks,  I  will  now 
pass  to  the  main  subject  before  us.  And,  in 
the  outset,  I  will  take  the  liberty  to  say,  that, 
if  the  friends  of  the  system  of  Internal  Im- 
provements do  not  wish  to  see  that  system  ut- 
terly broken  down,  they  must  consent  to  have 
specific  appropriations  made  for  specific  sur- 
veys. Sir,  on  this  subject  I  may  refer  the 
friends  of  Republican  Institutions  to  the  senti- 
ments of  our  great  Apostle  of  Liberty  and  De- 
mocracy, (Mr.  Jbffbeson,)  that  man  who  was 
the  first  to  establish,  in  this  Government,  a  sys- 
tem of  strict  national  economy  and  accounta- 
bility. The  first  occasion  in  which  he  ad- 
dressed Congress,  he  admonished  us  against 
the  consequences  of  leaving  the  expenditure  of 
the  public  resources  to  the  wild  and  lawless  dis- 
cretion of  any  administration  whatever.  Per- 
mit me  to  read  from  that  message  a  single  par- 
agraph : 

"  In  our  care,  too,  of  the  public  contributions  en- 
trusted to  our  direction,  it  would  be  prudent  to 
multiply  barriers  against  their  dissipation,  by  appro- 
priating specific  sums  to  every  specific  purpose,  sus- 
ceptible of  definition ;  by  disallowing  all  appropria- 
tions varying  from  the  appropriation  in  object,  or 
transcending  it  in  amount ;  by  reducing  the  unde- 
fined field  of  contingencies,  and  thereby  circum- 
scribing discretionary  powers  over  money ;  and  by 
bringing  back  to  a  single  department,  all  accounta- 
bilities for  money,  where  the  examination  may  be 
prompt,  efficacious,  and  uniform." 


With  this  cardinal  principle  for  my  guide,  I 
do  avow  myself  the  advocate  of  specific  appro- 
priations for  all  our  works  of  Internal  Improve- 
ments. And,  in  pursuance  of  this  general  prin- 
ciple, I  felt  myself  called  upon  to  look  into 
what  had  been  the  application  of  a  fund  placed 
by  our  indiscretion  at  the  discretion  of  the  Pres- 
ident of  the  United  States. 

Having  been  called  to  look  somewhat  partic- 
ularly into  the  apphcation  of  this  fund,  I  con- 
fess to  you,  sir,  that  the  more  I  examined  the 
subject,  the  more  I  became  convinced  of  the 
necessity  of  making  the  appropriations  for  these 
surveys  specific.  My  duty,  as  a  member  of  the 
Committee  of  this  House,  has  compelled  me  to 
examine,  with  some  care  and  scrutiny,  the  ex- 
penditures of  the  various  contingent  funds, 
placed  under  Executive  discretion. 

That  examination  has  strengthened  the  con- 
viction I  had  formed,  that  it  was  unwise,  if  not 
dangerous,  to  trust  too  much  to  Executive  dis- 
cretion, in  the  expenditure  of  public  money. 
It  is  a  discretion  liable  to  abuse,  under  any 
and  every  administration,  and  none  more  so 
than  at  present. 

Under  color  of  the  law  of  1824,  we  have  ex- 
pended no  less  than  $110,000  on  the  surveys  of 
roads  and  canals.  The  whole  of  this  sum  has 
been  disbursed  at  the  discretion  of  the  Presi- 
dent, or  of  the  War  Department.  Besides 
these  $110,000,  expended  under  that  law,  we 
have  expended  $48,000  under  various  acts  of 
Congress,  making  specific  appropriations  for 
reconnoissances  and  surveys,  forming  an  aggre- 
gate of  $158,000,  about  $148,000  of  which  has 
been  expended  by  this  Administration  withiii 
the  last  three  years.  If  this  was  the  whole  ex- 
pense we  might  content  ourselves,  under  the 
hope  that  the  labor  and  advantage  to  the  coun- 
try bore  some  proportion  to  the  amount  ex- 
pended. To  this  must  be  added  the  increased 
and  increasing  expenditures  of  a  growing  corps 
of  engineers,  and,  worse  than  all,  a  little  army 
of  civil  agents,  blood-suckers,  hangers-on,  and 
dependants,  who  feed  from  the  public  crib, 
and  whose  pay  and  emoluments,  and  very  ex- 
istence, depend  upon  Executive  discretion  and 
oflScial  wiU — "  Non-resistance  and  passive  obe- 
dience." 

This  latter  corps  amount  to  about  forty,  now 
in  the  pay  of  the  Government.  I  refer  gentle- 
men to  what  is  called  the  Blue  Book,  some  of 
them  with  a  compensation  equal  to  three  hun- 
dred dollars  per  month,  fixed  by  the  unre- 
strained will  of  the  Executive. 

These  gentlemen,  united  with  the  officers  of 
the  Army  who  are  engaged  in  surveying,  &c., 
form  a  formidable  phalanx  in  the  field.  The 
whole  expense  of  this  corps,  for  the  last  three 
years,  has  not  been  much  less  than  $200,000. 
We  have,  it  is  true,  sir,  seen  some  of  the  fruits 
of  this  expenditure,  in  reports,  maps,  and 
charts,  the  printing  and  engraving  of  which 
has  cost  us,  for  the  last  three  years,  near  $30,- 
000.  I  do  not  pretend  to  say  these  ofiicers  have 
been  idle.    No,  sir;  far  from  it.    They  have 
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been  kept  biislly  employed,  it  would  seem, 
from  the  multiplied  number  of  the  national  ob- 
jects that  have  attracted  the  attention  of  the 
Administration. 

I  hold  in  my  hand,  and  have  read,  a  list  of 
the  various  objects  on  which  they  have  been 
employed.  Sixty-nine  objects  were  reported 
to  us  last  session,  as  having  been  examined 
since  1824.  Since  the  last  session  a  large  addi- 
tion has  been  made  to  the  list.  The  whole 
number  now  is  ninety-one,  of  which  I  under- 
stand thirty-seven  only  have  been  completed ; 
for  which  we  have  estimates  of  the  expense  of 
carrying  them  into  execution.  And  the  aggre- 
gate of  these  estimates  amount  to  32,858,000 
dollars.  Now,  sir,  if  the  balance  of  these  nine- 
ty-one objects  will  cost  at  all  in  proportion  to 
these  thirty-seven,  the  whole  number  cannot 
be  completed  under  $70,000,000  or  $100,000,- 
000.  Such  being  the  fact,  I  put  it  to  the  House 
to  say,  whether  it  is  not  the  course  dictated  by 
prudence,  to  apply  the  surplus  revenue  of  the 
country  to  the  commencement  and  completion 
of  some  of  those  ninety-one  objects,  which  have 
been  already  commenced,  rather  than  to  go  on 
and  survey  new  objects?  and  whether  the  sur- 
veys hereafter  ought  not  to  be  confined  to  ob- 
jects of  a  strictly  national  character,  rather 
than  be  farther  extended  to  merely  local  and 
neighborhood  objects  ?  If  I  am  not  mistaken 
in  my  estimate — and  I  have  made  it  with  some 
care — we  have  already  surveyed  or  reconnoi- 
tred three  thousand  and  fifteen  mUes  of  road 
— all  of  which  remains  yet  to  be  made.  I  find 
in  this  list  the  following  roads  : 


From  Washington  to  New  Orleans,     - 

1,100  miles 

"    Baltimore  to  Pliiladelphia, 

90     " 

"     Washington  to  Buffalo, 

250     " 

"    Black  Swamp,  Cadiz, Wheeling,  &c. 

150     " 

"    Miami  Rapids  to  Detroit, 

70     " 

"    Cumberland  Road,  from  Zanesville 

to  St.  Louis, 

625     " 

"    Zanesville,  (Ohio,)  through  Mays- 

ville,  Lexington,  (Ky.,)  to  Flor- 

ence, (Alabama,)  .    - 

600     " 

"    Cumberland,  (Md.,)  to  the  District 

of  Columbia, 

160     " 

3,015     " 

The  surveys  oi  these  roads  have  all  been  com- 
menced. They  remaia  yet  to  be  completed.  It 
will  require  the  $30,000  to  do  this.  And  yet 
it  is  desired  by  some  that  the  Administration 
shall  still  seek  for  new  routes  and  new  roads  to 
be  surveyed. 

Sir,  this  latter  road  from  Cumberland,  in 
Maryland,  to  the  District  of  Columbia,  is,  to 
my  mind,  a  striking  instance  of  the  abuse  of 
this  power  under  the  law  of  1824.  What  is 
called  the  Cumberland  road,  commences  at 
Cumberland,  in  Maryland.  On  the  present 
route  we  have,  with  the  exception  of  about 
twenty-five  miles,  an  excellent  turnpike  road. 
The  whole  distance  is  about  130  or  140  miles. 
It  is  proposed  to  make  another  road,  on  the 
Virginia  side  of  the  Potomac,  by  which  you 


may  save  ten  or  fifteen  mUes  in  the  distance  of 
140  mUes.  If  this  canal  is  completed,  no  man 
would  think  of  making  this  new  Cumberland 
road.  Certain  I  am  Congress  would  not  un- 
dertake it ;  for  this  road,  so  much  needed,  of 
such  national  importance,  there  have  been  no 
less  than  six  difierent  routes  surveyed — ai'ound, 
about,  through  Leesburgh,  and  Winchester,  Vir- 
ginia. Sir,  can  any  man  believe  that  it  was 
ever  contemplated  to  do  more  than  survey  it? 
We  are  asked  to  commence  a  turnpike  road  of 
120  mUes  in  length,  to  save  a  distance  of  about 
fifteen  miles. 

Mr.  Speaker,  is  it  not  time  for  Congress  to 
say  to  the  Department  of  War,  finish  some  of 
the  routes  you  have  commenced  surveying,  be- 
fore you  ask  us  for  money  to  commence  new 
ones  ?  If  they  have  done  these  things  "  in  the 
green  tree,  what  may  we  not  expect  in  the 
dry  ?"  Look,  sir,  at  this  enormous  list.  [Here 
Mr.  W.  referred  to  the  list  from  the  Depart- 
ment, of  various  roads  reconnoitred  and  sur- 
veyed.] I  have  said,  and  I  do  still  say,  it  is 
time  for  us  to  finish  some  of  these  projects  be- 
fore we  embark  in  new  ones. 

I  have  turned  my  attention  to  the  States  and 
sections  of  the  Union  where  surveys  are  con- 
templated to  be  carried  on  during  the  next 
Summer.  New  Hampshire,  New  York,  Ohio, 
Kentucky,  and  Indiana,  form  the  principal  the- 
atre of  their  operations.  Where  there  is  a 
probability  of  the  greatest  political  strife,  it 
seems  always  prudent  to  have  these  surveyors 
engaged.  Among  the  list,  I  see  that  Barren 
and  Licking  Elvers,  in  Kentucky,  are  to  be  sur- 
veyed, as  national  works  of  internal  impi-ove- 
ment.  Notwithstanding  this  I  was  disposed  to 
say  to  the  department,  finish  first  the  road 
through  Kentucky,  which  yon  have  begun ;  it 
is  of  more  importance  to  us  than  a  survey  of 
those  two  small  streams,  which  have  scarcely 
attraced  the  attention  of  the  Legislature  of  the 
State,  furth-er  than  to  declare  them  navigable, 
and  regulate  the  height  of  the  mUl  dams  across 
them.  Sir,  I  will  not  now  say  what  I  might 
be  disposed  to  do  on  a  fit  occasion,  with  re- 
spect to  the  survey  of  these  rivers,  as  national 
works ;  but  allow  me  to  say,  there  is,  in  my 
State,  a  river  called  Salt  Eiver,  which  runs 
through  my  district,  and  that  of  my  colleague, 
(Mr.  MooEE,)  and  is,  perhaps,  not  altogether 
unknown,  at  least  by  name,  by  many  gentle- 
men here.  If  I  had  asked  a  survey  of  that,  it 
is  very  possible  I  might  have  been  "  rowed  up  " 
it,  instead  of  having  it  surveyed. 

I  am  ready  to  admit  that  many  of  the  ob- 
jects in  this  list  may  possess  meritorious  claims, 
and  be  strictly  national  in  their  character ;  but 
I  will  also  say,  that  there  are  some  upon  that 
list,  for  which  I  would  never  vote  an  appropri- 
ation, not  even  if  the  Treasury  were  full  to 
overflowing,  and  the  national  debt  paid.  I  ask 
whether  a  canal  from  the  Potomac  to  the  Bap- 
pahannook  is  to  be  denominated  a  national  ob- 
ject of  improvement  ?  Did  it  ever  enter  the 
mind,  even  of  the  Virginia  Legislature,  to  make 
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this  canal,  of  seven  or  eight  miles  in  length  3  I 
appeal  to  the  gentlemen  from  Virginia,  whose 
State  has  expended  more  money  npon  internal 
improvements,  in  proportion  to  the  advantages 
derived,  than  any  State  in  this  Union,  in  conse- 
quence of  pursuing  the  very  policy  which  the 
United  States  are  engaged  in.  §he  commenced 
too  many  works  at  the  same  time.  Like  her, 
sir,  we  have  "too  many  irons  in  the  fire." 
Yet,  sir,  we  find  this  route  surveyed,  as  a  na- 
tional work,  at  public  expense,  and  that,  too, 
just  previous  to  a  contested  election  for  a  seat 
on  this  floor.  The  inevitable  consequence  of 
such  a  course  must  be,  to  excite  hopes  to  be 
disappointed,  waste  the  public  funds  upon  use- 
less experiments,  and  bring  the  whole  system 
into  disrepute. 

I  forbear,  at  this  time,  further  comments 
upon  many  of  the  objects  contained  in  this 
schedule,  lest  I  might,  inadvertently,  do  injury. 
If  gentlemen  wiU  turn  to  the  estimates  of  the 
department,  for  the  public  works  heretofore 
undertaken  by  the  Government,  and  compare 
them  with  the  bUls  rendered  and  paid  by  the 
United  States,  I  believe  they  wUl  find  the  for- 
mer, in  all  cases,  to  exceed  the  latter.  The  es- 
timate for  carrying  this  canal  (the  Chesapeake 
and  Ohio)  across  the  mountains,  was,  if  I  mis- 
take not,  $23,000,000.  But,  before  we  see  one 
step  taken  by  the  Government  towards  its  com- 
mencement, we  have  four  or  five  different 
routes  surveyed,  or  reconnoitred,  and  exam- 
ined, to  connect  this  canal,  which  exists  only 
on  paper,  with  Lake  Erie.  Sir,  I  should  have 
thought  it  time  enough  for  those  surveys  when 
the  canal  was  finished,  or  in  some  likelihood  of 
being  soon  completed.  But  there  are  six  or 
seven  different  routes  surveyed  for  connecting 
a  canal,  not  made,  with  Lake  Erie.  Sir,  if  we 
could  once  see  the  canal  boats  crossing  the  Al- 
leghany mountains,  we  could  better  judge  of 
the  expediency  of  forming  the  connection  with 
Lake  Erie.  If  the  Ohio  Oanal  and  the  Grand 
Canal  of  New  York,  are  found  not  sufficient 
channels  for  inter-communication  with  the 
Lakes,  I  might  be  disposed  to  aid  by  an  appro- 
priation of  money  an  examination  of  the  pro- 
ject for  throwing  an  arm  of  this  canal'  across 
into  Lake  Erie. 

It  wUl  be  recollected  that,  in  the  Spring  of 
1826,  Congress  subscribed  $100,000  to  the 
stock  of  a  company  in  Kentucky,  who  were 
making  a  canal  at  the  FaUs  of  the  Ohio.  This 
Oanal  is  a  work  of  national  importance.  It  is 
intended  to  remove  the  difficulty  in  the  naviga- 
tion of  a  river  which  forms  a  boundary  of  nine 
States  in  this  Union ;  the  only  outlet  to  a  mar- 
ket for  the  rich  and  various  productions  of  that 
fertile  region. 

It  will  be  found  to  be  money  well  expended, 
and  in  dividends  paying  the  interest  on  the 
stock  invested.  This  work  has  been  of  deep 
concern  and  great  solicitude  to  the  States  of 
Peimsyivania,  Virginia,  Ohio,  Kentucky,  and 
Indiana.  Great  expense  has  been  incurred, 
and  labor  spent,  in  order  to  ascertain  on  which 


side  of  this  river  the  canal  should  be  located. 
Both  banks  had  been  surveyed,  and  the  costs 
estimated  by  men,  in  whose  judgment  as  much 
confidence  should  be  placed  as  by  any  officer  in 
your  corps  of  engineers.  It  was  ascertained  to 
be  practicable  to  make  a  oanal  on  either  side ; 
but  that  on  the  Kentucky  shore  was  believed 
to  be  the  least  expensive.  No  further  survey- 
ing on  either  side  was  necessary.  Such  was 
the  interminable  disposition  of  the  department 
to  surveying,  that,  although  there  could  not  be 
an  engineer  spared  to  survey  or  examine  the 
road  through  Kentucky,  in  1826  one  or  more 
could  be  found  to  reconnoitre  the  falls  of  Ohio, 
on  the  Indiana  shore.  I  ask,  for  what  pur- 
pose ?  Did  Indiana  desire  further  information  ? 
Do  the  United  States  design  to  open  an  oppo- 
sition canal  around  the  Falls  ?  Will  any  per- 
son say  that  capital  and  labor  would  be  profi- 
tably employed,  if  vested  in  two  canals  around 
this  obstruction? 

At  whose  instance  was  this  survey  around 
the  Falls  made?  I  am  induced  to  believe  it 
was  not  done  at  the  suggestion  of  the  worthy 
representative  of  that  district,  whose  vigilance 
to  the  interests  of  his  State  and  constituents  all 
will  acknowledge. 

Mr.  Speaker :  Entertaining  the  opinions  which 
I  do  upon  the  subject  of  Internal  Improve- 
ments, I  have  witnessed  with  deep  solicitude, 
the  course  this  Administration  have  pursued  to 
execute  the  trust  reposed  in  them  by  the  act  of 
1824.  I  have  believed  that  the  practical  ope- 
ration of  the  system,  to  the  unlimited  extent  to 
which  its  own  zealous  advocates  wish  to  carry 
it,  will  do  more  to  defeat  the  whole  plan,  than 
all  the  constitutional  arguments  which  have 
ever  been  urged  against  it  on  this  floor. 

If  it  is  designed  to  pass  the  boundary  which 
divides  national  from  mere  local  measures,  and 
apply  the  revenues  of  the  United  States  to  the 
purposes  of  improving  our  rivers,  creeks,  and 
roads,  it  would  be  a  much  safer  plan  to  dis- 
tribute the  money  equally  among  the  several 
States,  and  let  the  State  Legislatures  expend  it 
upon  such  objects  as  their  judgment  may  ap- 
prove. 

Mr.  Meeoee  made  a  brief  reply,  in  which  he 
implored  the  friends  of  internal  improvement 
not  to  enter  into  a  general  discussion  of  the 
subject  of  surveys,  but  to  confine  themselves  to 
the  subject  immediately  before  the  House,  and 
come  to  a  speedy  decision  as  to  the  fate  of  the 
present  biU.  He  had  hoped  not  to  be  obliged 
to  enter  into  debate  on  the  question,  but  had 
anticipated  answering  any  inquiries  which 
might  be  addressed  to  him  on  the  subject. 

Mr.  Hoffman  then  put  a  variety  of  queries 
to  Mr.  Meboek,  as  Chairman  of  the  Committee 
on  Koads  and  Canals,  calculated  to  elicit  a 
statement  of  facts  in  relation  to  the  probable 
expenditure  of  the  canal — the  time  of  its  com- 
pletion— ^the  resources  of  the  Company — and 
the  benefit  likely  to  result  to  the  General  Gov- 
ernment from  the  proposed  subscription — and, 
also,  what  benefit  the  United  States  had  de- 
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rived  from  the  subscriptions  it  tad  heretofore 
made  to  similar  companies  ? 

Mr.  Meeoee  replied,  at  some  length,  to  the 
several  points  of  this  inquiry.  Supposing  the 
present  bill  to  succeed,  the  company  would 
then  have  subscribed  to  its  stock  $3,600,000. 
The  canal  was  divided  into  three  sections — the 
eastern,  middle,  and  western.  The  eastern  sec- 
tion was  186  miles  in  length ;  the  middle  35, 
and  western  section  121,  making  the  total 
length  of  the  canal  342  miles.  If  the  canal 
should  be  made  of  the  same  dimensions  with 
the  Grand  Canal  of  Few  York,  the  total  cost 
of  the  eastern  section  would  be  |3,600,000  ;  or, 
with  the  allowances  for  the  usual  contingen- 
cies, about  $4,000,000.  If  it  was  made  forty- 
eight  feet  wide,  its  cost  would  be  increased  by 
about  $200,000,  and  if,  as  was  most  desirable, 
and  upon  the  whole,  most  economical,  it  should 
be  made  sixty  feet  in  width,  and  five  feet  deep, 
its  cost  would  be  about  $4,500,000.  He  then 
stated  the  subscriptions  of  stock  by  the  several 
corporations  of  Washington,  Georgetown,  and 
Alexandria,  amounting  in  all  to  one  million  and 
a  half.  He  stated  the  undoubted  ability  of 
these  Corporations  to  comply  with  their  en- 
gagements, and  besides,  that  ability  would  be 
vastly  increased  by  the  very  effect  of  the  enter- 
prise, in  reducing  the  price  of  one  of  the  prime 
necessaries  of  life,  the  article  of  fuel,  in  such  a 
manner  as  to  produce  a  net  saving  of  one  hun- 
dred and  twelve  thousand  dollars  in  the  annual 
consumption  of  that  article.  Coal  of  the  very 
best  quality  could  be  furnished  in  this  city,  so 
soon  as  the  first  section  of  the  canal  should  be 
completed,  at  12^  cents  per  bushel.  He  then 
adverted  to  the  provisional  subscription  on  the 
part  of  the  State  of  Maryland,  of  half  a  million 
of  dollars,  to  take  effect  when  $2,500,000  should 
be  subscribed  from  other  sources.  He  then 
proceeded  to  make  a  few  remarks  with  regard 
to  the  number  and  amount  of  private  subscrip- 
tions, the  highly  respectable  character  of  the 
subscribers  generally,  and  their  ability  to  pay 
the  sums  which  they  had  subscribed.  When 
the  canal  had  reached  Cumberland,  it  would 
prove  itself  to  be  a  very  profitable  enterprise, 
and  there  would  be  no  difficulty  in  obtaining 
further  funds,  either  in  this  country,  or  in  Eu- 
rope. Its  total  cost  from  Georgetown  to  Pitts- 
burg, would  probably  amount  to  about  ten 
millions.  The  stock  of  the  English  canals  was 
profitable  in  a  high  degree ;  that  of  one  of  them 
having  advanced  from  £100  to  £4,000  per 
share.  The  greater  portion  of  these  profits 
were  derived  from  the  carrying  of  fuel.  As  to 
the  benefits  to  be  derived  fi-om  the  canal,  the 
profits  of  the  stock  would  be  shared  by  the 
Government  in  proportion  to  its  subscription, 
while  the  benefits  of  a  commercial  and  a  polit- 
ical kind  would  ultimately  reach  every  part  of 
the  Union. 

Mr.  M.  adverted  to  the  subject  of  railroads, 
which  had  been  set  up  by  some  gentleman  as  a 
rival  to  the  cause  of  the  present  canal,  and  a 
reason  for  their  opposition  to  it.    He  pi-ofessed 


the  most  sincere  desire  for  their  success,  al- 
lowed them  to  be  superior  to  canals,  where 
light  and  swift  transportation  was  required,  but 
insisted  on  the  vast  superiority  of  canals,  in 
point  of  cheapness,  for  the  conveyance  of  heavy 
commodities.  Under  the  present  form  of  this 
bill,  the  constitutional  question  could  not  legit- 
imately come  up,  and  he  hoped  no  attempt 
would  be  made  to  discuss  it.  He  adverted  to 
the  proprietary  right  of  the  Government  in 
3,350  lots  within  this  city ;  that  being  the  case, 
the  Government  and  people  ought  to  unite  in 
forwarding  a  measure  which  promised  very 
greatly  to  augment  the  value  of  real  estate  in 
the  District. 

Mr.  Hamilton,  after  adverting  to  the  re- 
marks which  had  been  made  by  Mr.  Mebceb, 
as  to  the  undoubted  solvency  and  ability  of  all 
who  had  subscribed  to  the  stock  of  the  compa- 
ny, presumed  he  could  have  no  objections  to 
having  the  bill  slightly  amended  by  the  inser- 
tion of  the  following  proviso,  which  he  offered 
to  guard  against  the  United  States  being  re- 
duced to  the  very  awkward  situation  of  finding 
itself  left  the  sole  proprietor  of  a  work  not  half 
completed : 

"  Provided,  That  no  part  of  the  saidsum  shall  be 
paid  by  the  tinited  States,  until  the  other  subscrib- 
ers to  the  stock  shall  have  paid  up  the  amount  of 
their  respective  subscriptions." 

Mr.  Meeoek  objected  to  this  amendment,  the 
practical  effect  of  which  would  be  to  destroy 
the  bill.  What  it  proposed  was,  that  the  Uni- 
ted States  should  pay  its  subscription,  not  pari 
passu  with  the  other  stockholders,  but  after  all 
the  rest  had  paid.  If,  then,  it  should  happen 
that  some  one  individual  who  had  subscribed 
to  the  stock  should  die,  and  no  administra- 
tion be  had  upon  his  estate,  the  whole  sub- 
scription of  the  United  States  would  be  tied 
up  ;  the  same  would  take  place  in  the  case  of 
widows  and  orphans,  besides  which,  some  cases 
would,  in  all  probability,  occur  of  derelict  stock, 
owned  by  foreigners  dying  abroad,  whose  heirs 
were  unknown.  In  reply  to  Mr.  Hamilton,  as 
to  the  vast  amount  which  the  canal  had  been 
estimated  to  cost,  Mr.  Meecee  stated,  that  the 
reduction  which  had  been  made  in  the  estimate 
of  the  United  States  Engineers,  had  been  made, 
not  by  him,  nor  by  the  Committee  on  Roads 
and  Canals,  but  principally  by  two  of  the  most 
distinguished  Engineers  in  the  United  States, 
Messrs.  Geddes  &  Eoberts,  than  whom  none 
could  be  more  competent  to  the  task.  They 
had  both  passed  over  the  whole  of  the  pro- 
posed line  of  the  canal,  and  were  well  ac- 
quainted with  the  ground.  Mr.  Eoberts  had 
enjoyed  great  experience  in  the  canals  of  New 
York,  Ohio,  and  Pennsylvania,  and  Mr.  Ged- 
des, who  had  struck  the  first  staff  into  the 
earth,  in  laying  out  the  great  Western  Canal  of 
the  State  of  New  York,  had  been  conversant 
with  all  the  details  of  his  profession,  and  had 
grown  gray  in  the  practice  of  it.  There  was 
no  mystery  In  the  subject  of  these  estimates. 
The  excavation  of  earth,  embankments,  and  the 
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erection  of  stone  work,  were  matters  of  plain, 
practical  calculation.  The  estimates  made  by 
the  Military  Engineers,  were  such  as  might  be 
expected  from  them.  A  scientific  chief,  who 
had  reaped  glory  by  following  the  conqueror 
of  Europe  from  one  end  of  the  continent  to 
the  other,  was  not  likely  to  be  so  accurately 
acquainted  with  the  prices  of  labor  in  this 
country,  as  a  practical  native,  who  had  grown 
up  in  it,  and  had  long  conducted  operations  of 
a  similar  kind  among  American  farmers  and 
mechanics.  He  adverted  to  several  items  in 
the  estimates  of  the  Engineers,  which  were 
manifestly  extravagant.  One  of  them  con- 
sisted of  $2,700,000  for  stone  walls;  every 
perch  of  which  was  estimated  at  $3 ;  while  Mr. 
M.  had  ascertained,  from  an  examination  of 
the  expenses  of  fifteen  different  canals,  that  a 
wall  of  that  description  had  never  cost  more 
than  one  dollar.  This  was  suflBoient  to  show 
that  their  estimates  of  |23,000,000  were  not  at 
all  to  be  relied  upon. 

Mr.  Maetin  offered  an  amendment,  which 
he  believed  would  be  acceptable  both  to  the 
gentleman  from  Virginia  (Mr.  Meeoee)  and 
to  his  colleague,  (Mr.  Hamilton.)  The  amend- 
ment is  as  follows : 

"  Nor  shall  any  greater  sum  be  paid  on  the  shares 
60  subscribed  for,  than  shall  be  proportionate  to  the 
assessments  made  on,  and  paid  by,  individual  and 
corporate  stockholders." 

Mr.  Hamilton  accepted  the  amendment. 

Mr.  Maetin  briefly  explained,  and  supported 
his  amendment,  the  effect  of  which  would  be, 
to  require  the  United  States  to  pay  only  in  pro- 
portion as  the  other  subscribers  paid. 

Mr.  Meecee  said  that,  if  that  was  the  inten- 
tion of  the  amendment,  it  was  reached  by  the 
present  provisions  of  the  bill,  and  he  quoted 
the  following  words  from  the  first  section : 

"  That  the  Secretary  of  the  Treasury  be,  and  he 
is  hereby  authorized  and  directed  to  subscribe,  &c., 
and  to  pay  for  the  same,  at  such  times,  and  in  such 
proportions  as  shaU  be  required  of  the  stockholders, 
generally,  by  the  rules  and  regulations  of  the  com- 
pany, out  of  the  dividends  which  may  accrue  to  the 
United  States  upon  their  Bank  Stock,  in  the  Bank 
of  the  United  States." 

Messrs.  Maetin  and  Hamilton  insisted  that 
the  provision  in  the  amendment  was  more  ex- 
plicit than  that  in  the  bill. 

Mr.  Oambeeleng  observed  that  the  distinc- 
tion was  broad  and  important,  as  the  bill  pro- 
vided that  the  United  States  should  pay  no 
more  than  what  was  required  from  other  stock- 
holders; but  the  amendment  said  that  the 
United  States  were  to  pay  no  more  than  in 
proportion  to  what  was  actually  paid  by  other 
subscribers. 

Mr.  Mbeobe  replied,  that,  if  such  a  provision 
was  insisted  upon  in  any  joint  stock  company, 
it  would  not  exist  a  single  year.  He,  therefore, 
considered  the  amendment  as  going  to  destroy 
the  bill. 

Mr.  HorFMAN  supported  the  amendment.    It 


was  only  intended  to  guard  the  interests  of  the 
United  States  against  the  effect  of  specious  lists 
of  subscribers,  respectable  in  appearance,  but 
insolvent  in  fact. 

Mr.  Stanbbeet  remarking  that  the  object  of 
this  bill  was  of  high  importance  to  the  people 
of  many  parts  of  the  country,  and  to  none  more 
than  to  the  State  of  which  he  was  a  Represent- 
ative, to  put  an  end  to  debate  which  might,  in 
the  end,  defeat  the  bill,  required  the  previous 
question,  and  his  call  was  sustained — ayes  64, 
noes  56. 

[The  vote  was  afterwards  reconsidered.] 

Mr.  Maetin,  disclaiming  all  intention,  by  his 
motion  for  an  amendment,  to  defeat  the  bill  in 
any  indirect  manner,  and  explaining  what  he 
now  understood  to  be  the  effect  of  his  former 
amendment,  moved  to  amend  the  bill  as  follows : 

Insert,  at  the  end  of  the  first  proviso — 

"  Nor  shall  any  greater  sum  be  paid  on  the  shares 
so  subscribed  for,  than  shall  be  proportioned  to  as- 
sessments made  on  individual  or  corporate  stock- 
holders— nor  until  one-half  of  the  aggregate  amount 
of  such  assessments  shall  have  been  paid." 

Mr.  Hatnes  moved  to  amend  the  amend- 
ment, by  restoring  it  to  the  form  in  which  it 
was  first  offered  by  the  gentleman  from  South 
Carolina,  preferring  it  in  that  form. 

Mr.  Maetin  opposed  this  motion,  on  the 
ground  that  its  practical  effect  would  be,  en- 
tirely to  defeat  the  biU ;  for,  although  the  Gov- 
ernment should  have  subscribed  a  million  of 
dollars,  and  be  bound  to  advance  $200,000  every 
year,  yet,  according  to  this  amendment,  if  a 
single  stockholder  should  fail  in  paying  a  single 
dollar  of  his  subscription,  the  Government 
would  be  free  from  its  engagement. 

Mr.  Stewaet  stated,  that  subscription  books 
had  been  opened  through  aU  the  country,  and 
there  were  in  his  district  more  than  one  hun- 
dred shares  subscribed  to  the  stock,  many  of 
the  subscribers  taking  but  a  single  share.  They 
were  scattered  about  in  various  directions,  and 
if  by  any  accident  it  should  happen  that  any 
one  of  these  persons  held  back  his  subscription, 
not  a  cent  could  be  received  from  the  United 
States  in  the  meanwhile.  He  earnestly  hoped 
an  amendment  like  that  would  never  be  sanc- 
tioned by  the  House. 

Mr.  GiLMBE  suggested  to  his  colleague,  that 
this  difiiculty  would  be  obviated  by  striking  out 
the  word  "  or,"  and  inserting  the  word  "  and ;  " 
which  was  accepted  by  Mr.  Hatnes  as  a  modi- 
fication of  his  amendment. 

Mr.  G.  briefly  explained  the  effect  of  this 
alteration ;  which  would  be  to  bind  the  United 
States  to  pay  up  its  subscription  only  in  the 
same  proportion  as  the  aggregate  amount  sub- 
scribed, as  well  by  corporations  as  individuals, 
should  be  paid  in. 

Mr.  Kebmee  approved  of  neither  of  the 
amendments.  If  this  object  was  of  suflaoient 
importance  to  induce  the  Government  to  sub- 
scribe for  it,  the  United  States  should  come  in 
as  a  subscriber,  on  precisely  the  same  footing  in 
every  respect,  as  all  other  subscribers.    If  the 
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amendment  were  adopted,  and  the  Government 
should  in  effect  say,  that  they  woidd  only  pay 
as  much  in  proportion  as  Washington,  George- 
town, and  Alexandria,  had  paid,  who  could  be 
got  to  take  upon  him  the  office  of  Collector  ? 
If  one  subscriber  refused  to  pay  the  quota  re- 
quired until  he  was  satisfied  that  all  other  sub- 
scribers had  done  the  same,  how  could  the  Com- 
pany ever  get  on  ?  He  was  for  extending  pre- 
cisely the  same  benefit  to  this  Company,  which 
the  •  Government  had  extended  when  it  sub- 
scribed to  the  Delaware  and  Chesapeake  Canal. 
Its  subscription  in  that  case  was  trammelled 
with  no  such  conditions,  and  why  should  it  be 
trammelled  now  ?  If  there  was  any  feature 
which  ought  to  make  a  Government  of  Eepub- 
licans,  it  was  the  observance  of  equal  justice. 

Mr.  Caetbe  was  satisfied  that  the  bill  re- 
quired amendment.  It  must  be  evident  to  all, 
that  a  mere  requisition  to  pay  is  not  the  same 
thing  as  payment,  and  as  tiae  bill  now  stood, 
the  United  States  might  be  called  on  to  pay, 
notwithstanding  the  insolvency  of  aU  her  as- 
sociates. Mr.  C.  concluded  by  expressing  his 
preference  of  the  amendment  offered  by  Mr. 
Mabtin. 

Mr.  P.  P.  Baebotjk  now  proposed  the  form 
of  an  amendment,  which  went  to  require  that 
the  United  States  shall  ^paj  pari  passu  with  the 
States  and  Corporations  subscribing  for  the 
Stock,  but  not  with  individuals. 

Mr.  Mbbobe  expressed  his  preference  of  the 
amendment  offered  by  Mr.  Maetiht.  He  ap- 
proved of  it,  however,  only  because  he  must. 
He  found  himself  in  a  state  of  duresse,  and 
that,  unless  he  yielded  to  a  certain  extent,  he 
could  not  hold  even  his  friends.  He  believed 
the  amendment  would  be  productive  of  no 
practical  injury,  as  it  was  impossible  that  the 
States  and  corporations,  who  had  subscribed  to 
the  stock,  would  fail  to  comply  with  their  en- 
gagements. 

Mr.  Hatnes  defended  the  amendment  he  had 
offered,  suggesting  that  it  was  the  same  which 
had  been  inserted  in  the  bill  to  aid  the  Louis- 
ville Ca,nal  Company.  If  the  corporations 
should  fail  to  pay  up  their  subscriptions,  the 
Government  would  be  left  with  the  whole  pro- 
ject upon  their  hands ;  and  when  the  Company 
should  once  have  got  its  hands  into  the  Ti-eas- 
uiy,  a  powerful  appeal  would  be  made  to  Con- 
gress not  to  abandon  what  it  had  begun. 

Mr.  Meecee  replied,  that  the  bOl,  in  this  re- 
spect, was  a  literal  copy  of  that  authorizing  a 
subscription  of  stock  in  the  Delaware  and  Chesa- 
peake Canal  Company. 

Mr.  Seegbant  expressed  himself  willing  to 
acquiesce  in  the  amendment,  though  he  thought 
there  was  much  force  iu  the  observations  of  his 
colleague,  (Mr.  Keemee.)  The  United  States 
ought,  if  it  were  practicable,  to  be  put  on  the 
same  footing  with  every  other  subscriber ;  but 
as  each  subscriber  had  a  sovereign  right  with 
respect  to  the  paying  or  withholding  of  his  own 
subscription,  there  seemed  a  necessity  for  some 
guard,  lest  the  Government  should  be  compelled 


to  go  on  with  its  payments  after  all  prospects 
had  ceased  of  a  successful  prosecution  of  this 
work.  He  reminded  Mr.  K.  that  the  present 
course  was  the  same  as  had  been  pursued  by 
Pennsylvania  in  the  case  of  the  Union  Canal. 

Mr.  Weight,  of  New  York,  inquired  what 
provision  was  contained  in  the  charter,  in  case 
the  subscribers  should  not  pay  up  their  stock. 

Mr.  Meeobe,  in  reply,  read  the  fifth  section 
of  the  charter. 

Mr.  GiLMEE  now  explained  the  effect  of  the 
amendment  offered  by  Mr.  Hatnbs,  as  going  to 
guard  against  any  great  failure  on  the  part  of 
any  of  the  other  parties  subscribing.  He  be- 
lieved, for  his  own  part,  that  neither  of  the 
Corporations  of  Washington,  Georgetown,  or 
Alexandria,  was  vested  with  the  power  to  sub- 
scribe into  such  a  company.  ITot  a  dollar  could 
be  collected  from  either  of  them :  for  who  was 
then  to  issue  the  qiio  warranto  to  dissolve  the 
corporation  ? 

Mr.  Smtth,  of  Virginia,  opposed  the  amend-  ' 
ment.  He  was.  against  subscribing  at  ah, 
unless  the  work  was  to  be  gone  on  with,  and 
if  the  Government  did  subscribe,  it  ought  to 
enjoy  the  same  privileges  as  other  subscribers, 
and  no  more.  According  to  the  amendment, 
the  United  States  might  withhold  their  pay- 
ment until  the  Corporations  and  individuals 
had  paid  in  theirs ;  but,  if  this  right  existed  at 
all,  it  was  a  mutual  right,  and  others  might  as 
well  wait  for  the  Government.  Congress  ought 
not  to  touch  the  matter,  unless  it  meant  to  go 
on  with  the  work  whether  others  did  or  no. 
Supposing  Alexandria  should  fail  to  pay  up  its 
subscription,  and,  in  consequence  of  that,  the 
Government  should  also  withhold  its  subscrip- 
tion— would  not  the  Government  stock  be  lia- 
ble to  be  sold  under  the  charter  ?  He  thought 
the  United  States  ought  to  pay  up  its  own  sub- 
scription faithfully,  and  sell  the  stock  of  all 
defaulters. 

The  question  was  now  taken  on  the  amend- 
ment of  Mr.  Hatnes,  and  negatived;  the  amend- 
ment of  Mr.  Maetin  was  carried. 

Mr.  Meeobe  replied  to  an  inquiry  of  Mr. 
Hoffman,  in  relation  to  the  profit  which  the 
United  States  had  derived  from  its  subscription 
in  other  companies.  No  dividends  had  yet 
been  received,  because  the  works  to  which  she 
subscribed  were  not  yet  complete. 

Mr.  Hoffman  then  went  into  an  extended 
speech  in  opposition  to  the  whole  measure, 
which  he  considered  as  a  stock-jobbing  scheme, 
the  least  participation  in  which  was  degrading 
to  the  Government.  If  the  United  States  did 
possess  the  constitutional  power  to  carry  on 
works  of  Internal  Improvement,  (which  he  de- 
nied,) let  her  take  this  work  into  her  own 
hands,  and  do  it  in  a  manner  worthy  of  herself. 
Mr.  Baenet  moved  the  previous  question; 
which  was  sustained — ayes  70,  noes  50. 

The  Speaker  put  the  previous  question: 
"  Shall  the  main  question  now  be  put?  "  ' 

On  which,  the  yeas  and  nays  stood — yeas  115, 
nays  64. 
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The  main  qu.estion  was  put :  "  Shall  this  hill, 
as  amended,  he  engrossed  for  a  third  reading?  " 

"Which  question  was  decided  hy  yeas  117, 
nays  73. 

So  the  House,  by  a  majority  of  forty-four 
votes,  ordered  the  hOl  to  a  third  reading. 


Friday,  May  9. 

Chesapeake  and  Ohio  Canal. 

The  bill  authorizing  a  subscription,  on  the  part 

of  the  United  States,  in  the  Chesapeake  and 

Ohio  Canal,  having  been  read  a  third  time,  and 

the  question  being,  "  Shall  it  pass  ? " 

Mr.  "Whittlbset  said :  The  gentleman  was 
pleased  in  his  examination  of  the  report  of  the 
Secretary  of  War,  detailing  the  different  routes 
surveyed  under  the  act  of  April  30th,  1824,  to 
notice  the  routes  surveyed  in  the  northern  part 
of  the  State  of  Ohio,  to  connect  the  waters  of 
the  Lake  with  those  of  the  Ohio,  by  means  of 
a  canal ;  and  he  seemed  to  think  that  these  sur- 
veys were  useless,  inasmuch  as  the  Eastern  sec- 
tion of  the  canai  was  not  completed,  and  that 
they  were  made  from  political  considerations. 
The  blame  of  carrying  into  effect  the  law  of 
1824,  in  this  instance,  is,  as  usual,  laid  at  the 
door  of  the  present  Administration ;  but,  if  the 
gentleman  is  as  unfortunate  in  his  other  state- 
ments as  he  is  in  those  relating  to  these  surveys, 
I  should  hope  he  would  retract  the  charges  he 
has  made. 

The  extension  of  the  Ohio  and  Chesapeake 
Canal  to  the  Lakes  is  necessary,  before  that  great 
work  can  be  said  to  be  completed,  or  before  it 
can  be  said  to  be  eminently  useful.  This  is 
necessary  to  open  a  water  communication  to 
the  lands  owned  by  the  United  States,  on  Lake 
Erie  and  the  Upper  Lakes,  with  the  Metropolis 
of  the  nation.  The  extension  of  the  canal  to 
Lake  Erie  was  contemplated  by  the  eminent 
person  (General  WASHisrGTOisr)  who  first  sug- 
gested the  practicability  of  connecting  the  East- 
ern and  Western  waters,  by  a  canal.  That 
idea  has  never  been  abandoned  by  those  who 
have  cherished  a  belief  that  any  part  of  this 
canal  would  be  constructed.  Soon  after  the 
passage  of  the  act  of  1824,  an  application  was 
made  to  Mr.  Calhoun,  then  Secretary  of  War, 
for  a  reconnoissance  of  the  country  from  the 
Ohio  Kiver  to  Lake  Erie,  and  he  gave  the  order 
for  this  examination,  and  detailed  for  the  ser- 
vice General  Bernard  and  other  scientific  gen- 
tlemen. This  corps  traversed  the  country, 
and  made  a  favorable  report,  which  may  be 
found  among  the  printed  documents.  It  was 
understood,  at  the  time,  that  Mr.  Calhoun  left 
this  city  for  the  purpose  of  accompanying  the 
Engineers  to  the  Lake,  but  was  prevented  by 
the  sickness  of  his  family.  The  report  of  the 
Engineers  being  favorable,  an  order  was  after- 
wards given  to  have  a  route  surveyed  from  the 
Ohio  Kiver  to  Lake  Erie,  at  Ashtabula.  It  was 
ascertained  that  a  sufficient  quantity  of  water 
could  not  be  obtained  for  this  route  without 
bringing  to  the  summit  level  the  water  of 
Vol.  X.— 11 


French  Creek ;  and  a  reconnoissance  was  made, 
for  the  purpose  of  ascertaining  the  practicability 
of  using  that  stream  as  a  feeder.  The  result 
was  favorable ;  but  as  the  Engineers  had  been 
directed  to  examine  a  route  in  Western  Penn- 
sylvania, and,  as  the  State  of  Pennsylvania  had 
undertaken  a  system  of  Internal  Improvement, 
and  would  necessarily  use  this  water  in  some  of 
her  works,  that  route  was  not  further  sm-veyed. 
When  the  Convention  sat  in  this  city,  in  Decem- 
ber, 1825,  a  proposition  was  submitted  to  that 
body,  to  have  a  survey  made  from  a  line  run  by 
Col.  Kearney,  in  the  State  of  Pennsylvania,'  to 
the  Ohio  Canal,  for  the  purpose  of  ascertaining 
the  practicability  of  uniting,  by  this  cross  cut, 
the  Ohio  Canal  with  the  Chesapeake  and  Ohio 
Canal,  if  it  should  terminate  in  Pennsylvania ; 
or  for  the  purpose  of  ascertaining  whether  it 
was  not  the  most  favorable  route  for  the  exten- 
sion of  the  main  canal.  The  subject  was  de- 
bated on  two  several  days,  and  was  weU  under- 
stood, and  the  Convention  recommended  the 
proposition  to  the  favorable  consideration  of  the 
President,  under  the  provision  of  the  act  men- 
tioned. The  Convention  also  passed  a  resolu- 
tion, declaring  distinctly  that  its  members  did 
contemplate  an  extension  of  the  Chesapeake 
and  Ohio  Canal  to  Lake  Erie,  or  to  some 
water  communication  connecting  with  it. 
There  is  not  any  canal  of  the  same  length,  of 
greater  national  importance.  It  will  open,  in 
connection  with  the  Chesapeake  and  Ohio 
Canal,  or  with  the  Pennsylvania  Canal,  which- 
ever may  be  constructed,  a  direct  communica- 
tion with  the  extensive  country  bordering  on 
those  great  inland  waters.  On  it  will  be  con- 
veyed the  produce  destined  for  a  market  south 
of.  New  York,  which  may  be  brought  up  the 
Ohio  Canal.  So  important  has  it  been  con- 
sidered by  the  States  of  Pennsylvania  and  Ohio, 
that  they  have  concurred  in  incorporating  a 
company,  for  the  purpose  of  constructing  it ; 
and  this  company  will,  in  due  time,  apply  to 
Congress  for  aid  and  assistance  in  completing 
the  work. 

The  gentleman  has  also  seen  proper  to  find, 
fault  with  the  surveys  made  for  harbors  at 
Ashtabula,  and  at  Cunningham's  Creek,  and 
supposes  that  these,  with  the  other  surveys, 
were  made  to  accommodate  neighborhoods. 

The  gentleman  must  have  been  unacquainted 
with  the  importance  of  the  commerce  on  that 
Lake,  and  with  the  danger  to  which  it  is  ex- 
posed, or,  I  am  sure,  he  would  not  have  seized 
on  these  surveys  as  a  ground  for  criminating 
those  who  administer  the  Government.  Sir, 
there  is  not  a  natural  harbor  on  the  whole  of 
that  coast,  from  Buffalo  to  Sandusky — a  distance 
of  more  than  two  hundred  and  fifty  miles.  The 
sudden  storms  of  winds  are  violent,  and  greatly 
endanger  both  the  commerce  and  the  lives  of 
those  employed  in  carrying  it  on.  The  con- 
struction or  improvement  of  harbors  there,  is 
as  much  in  aid  of  commerce,  so  far  as  pi-inciple 
is  involved,  as  similar  works  are  on  the  sea- 
shore.   The  value  of  that  commerce  now,  in 
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importations,  by  -vrHoli  I  mean  (said  Mr.  W.) 
all  goods  shipped  at  Buflfalo,  amounts  to  not 
less  than  five  millions  annually,  and  is  rapidly 
increasing.  I  have,  said  he,  sufficient  evidence 
in  my  possession  to  prove  this  assertion.  The 
amount  of  exports  is  very  great. 

Mr.  GiLMEB  said,  that  ia  opposing  the  final 
passage  of  the  bill  under  consideration,  he 
should  avoid  discussing  any  objection  which 
a,rose  out  of  the  provisions  of  the  constitution. 
He  should  feel  that  his  time  and  efibrts  were 
worse  than  wasted,  in  endeavoring  to  resist  the 
violation  of  that  great  fundamental  law  of  our 
Union.  He  observed,  that  there  had  been  too 
many  proofs  during  the  present  session,  that 
the  combinations  of  party  intrigue,  and  the 
union  of  selfish  interests,  operated  much  more 
powerfully  in  determining  all  questions  depend- 
ing upon  legislative  authority,  than  regard  for 
the  essential  powers  of  the  Government,  to 
justify  him,  at  this  late  period  of  the  session, 
in  saying  any  thing  upon  that  subject.  He 
should,  therefore,  in  the  few  remarks  which  he 
should  make,  consider  only  the  question  of  the 
expediency  of  this  Government  becoming  a  joint 
undertaker  with  the  Corporations  of  this  Dis- 
trict, and  a  few  individuals  in  making  the  pro- 
posed Chesapeake  and  Ohio  Canal.  And  this 
question  he.  considered  one  of  the  most  impor- 
tant that  had  agitated  the  United  States.  That, 
in  truth,  it  was  the  great  question,  whether  any 
form  of  Government  could  secure  to  the  great 
body  of  the  people,  the  certain  enjoyment  of  a 
due  share  of  the  profits  of  their  labor. 

We  have  boasted  (and  who  had  not  felt  pride 
in  the  truth  of  the  boast)  that  ours  was  the 
only  Government  which  protected  alike  the  in- 
terest of  the  rich  and  the  poor,  and  where  aU 
were  equally  entitled  to  every  privilege.  In 
fact,  that  privileges  were  unknown  to  our  free 
country.  That  here  the  true  object  of  Govern- 
ment had  alone  been  attained,  in  securing,  by 
its  peculiar  organization,  the  rights  of  those 
who  were  unable,  by  ignorance,  poverty,  or 
weakness,  to  protect  themselves  from  the  am- 
bition or  grasping  cupidity  of  those,  in  whose 
hands  power  usually  centered.  He  remarked, 
that,  upon  this  subject  alone,  he  had  been  an 
enthusiast.  He  had  felt  more  zeal  for  the 
country's  service,  because  the  poorest  man  in  it 
was  as  secure  in  the  enjoyment  of  bis  property 
as  the  mbst  wealthy,  than  in  any  display  of 
national  power  and  authority.  He  had  believed, 
that  the  great  and  patriotic  men  to  whom  we 
were  indebted  for  our  political  institutions, 
had  succeeded  in  eifeoting  what  others  had 
struggled  for  in  vain.  He  asked  if  his  en- 
thusiasm in  these  opinions  of  Ms  had  been  the 
result  of  an  over-heated  imagination.  He  ob- 
served, that  the  policy  which  the  Federal  Ad- 
ministration had  pursued  for  the  last  few  years 
satisfied  him  that  it  was  extremely  difficult,  if 
not  impossible  for  any  Government  so  to  be 
framed  that  its  conduct  would  not  be  directed 
by,  and  for  the  advantage  of,  the  active  and 
influential  members  of  society.    The  struggle 


by  the  body  of  the  people  to  protect  themselves 
from  the  cupidity  Of  the  select  classes,  had  com- 
menced with  the  origin  of  Government;  and 
that  wealth,  intelligence,  and  the  force  which 
the  few  were  always  able  to  combine,  had  in- 
variably overcome  in  that  struggle.  That  a 
struggle  of  very  nearly  the  same  kind  had  for- 
merly excited  all  the  energies  of  our  people ; 
but  that,  since  the  signal  victory  then  obtained 
by  popular  rights,  the  funding  and  banking  sys- 
tems, the  war,  and  the  erection  of  numerous 
corporations,  withlarge  capitals,  for  manufactur- 
ing and  other  purposes,  had  organized  new  and 
powerful  interests,  which  ha,d  years  ago  com- 
menced, and  were  now  carrying  on  a  more  suc- 
cessful attack  upon  the  great  rights  of  the  com- 
munity. 

Mr.  G.  observed,  that  he  had  no  doubt  that 
every  member  of  the  House  understood  the  na- 
ture of  the  increased  force  which  wealth  and 
intelligence  derived  from  the  smaUness  of  the  '. 
numbers  of  those,  who,  in  every  country,  ' 
wielded  those  great  levers  of  society.  And  he 
hoped  that  they  would,  without  difficulty,  un- 
derstand the  reasons  upon  which  he  had  at- 
tempted to  show  the  expediency  of  confining 
the  authority  of  the  State  and  Federal  Govern- 
ments within  the  limits  already  stated.  Bit, 
(Mr.  G.  observed,)  if  any  proofs  were  wanting 
of  the  truth  of  the  distinctions  which  he  had 
made,  he  supposed  they  might  be  found  in  the 
history  of  the  policy  pursued  by  the  Federal 
■Government,  lof  late  years.  He  would  take  a 
familiar  example,  which,  he  thought,  could  he 
found  in  the  West  Point  Academy.  That  insti- 
tution owed  its  origin  to  the  collection  of  a  few 
of  the  officers  of  the  Army,  for  the  purpose  of 
improvement  in  the  scientific  part  of  their  pro- 
fession, at  West  Point,  by  order  of  the  Govern- 
ment. At  the  commencement  of  the  late  war, 
the  numbers  were  enlarged  to  two  hundred  and 
fifty,  and,  by  construction,  to  two  hundred  and 
sixty-two.  After  the  war  was  ended,  when  it 
was  determined  to  make  the  national  defence 
depend  chiefiy  upon  the  ITavy,  when  the  Army 
had  been  reduced  to  six  thousand  men,  and 
there  was  every  probability  of  along-continued 
peace,  repeated  effiDrts  were  made  to  reduce  the 
number  of  Cadets  at  West  Pomt.  These  efforts 
had  failed,  because  the  members  of  (3ongres3, 
and  their  friends,  through  them,  were  enabled, 
by  the  means  of  that  institution,  to  procure  the 
education  of  their  children  at  the  public  ex- 
j)ense,  and  to  prepare  them  for  avocations  of 
life  wholly  unconnected  with  the  military  ser- 
vjce. 

Mr.  G.  then  observed,  that  every  one  united 
in  feelings  of  gratitude  to  those  by  whom  our 
revolution  was  effected ;  but  that  the  advantages 
secured  by  that  revolution  were  very  differ- 
ently estimated  by  different  portions  of  the 
community.  One  party  appeared  to  consider 
the  establishment  of  a  great  and  splendid  Na- 
tional Government,  weU-equipped  armies,  nu- 
merous fleets,  grand  canals,  highly  ornamented 
public  buildings,  and  the  encouragement  of  the 
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fine  arts,  as  the  most  desirable  results  of  that 
great  event ;  whilst  the  other  would  be  fuUy 
satisfied  by  having  individual  happiness  secured 
to  every  citizen,  by  protecting  his  rights  to  the 
enjoyment  of  the  largest  possible  share  of  the 
profits  of  his  labor.  These  two  parties,  he  said, 
had  existed  in  all  free  Governments.  It  was  the 
strife  between  the  Democracy  and  Aristocracy. 
And  although  we  had  no  titled  nobility,  and 
were  all  noti  homines,  yet  we  had  an  aristocracy, 
not  the  less  powerful  because  it  is  not  artificial. 
He  knew  that  it  was  said  that  our  Government 
was  Republican,  and  that  we  had  a  Democratic 
Administration ;  for  his  part,  he  thought  a  large 
portion  of  the  members  of  the  Administration 
were  like  the  head  of  it,  but  pseudo-Democrats. 
Mr.  G.  then  proceeded  to  apply  the  general 
remarks  he  had  made  to  the  biU  before  he 
House;  insisting  that  the  proposed  canal  for 
connecting  the  waters  of  the  Chesapeake  and 
Ohio  was  too  visionary  in  its  conception, 
would  be  too  expensive  in  its  execution,  and 
too  profitless  in  its  enjoyment,  to  have  been 
undertaken  by  any  Government  properly  re- 
gardful of  the  pi'ofits  of  the  people's  labor.  He 
stated,  that  neither  the  State  Governments,  nor 
any  association  of  private  individuals,  ever 
would  have  attempted  to  have  made  the  Ches- 
apeake and  Ohio  Canal.  The  fact,  that  the 
States  of  Virginia,  Maryland,  and  Pennsylvania, 
and  the  Chesapeake  and  Ohio  Canal  Company, 
were  its  projectors,  and,  apparently,  chiefly  in- 
terested in  its  execution,  Mr.  G.  stated,  was 
no  contradiction  of  what  he  had  said.  These 
States,  he  observed,  expected  to  reap  advan- 
tages, folly  equal  to  their  expenditures,  and 
that  the  individuals  of  that  company  might  ex- 
pect to  be  amply  rewarded  for  their  advance- 
ments, out  of  the  profits  of  the  agencies  and 
contracts  which  an  expenditure  of  23  millions 
would  create,  and  that  a  considerable  portion 
of  the  subscription  of  that  company  was  in 
Potomac  stock,  known  to  be  of  little  value. 
And  he  observed  that  both  those  States  and 
that  company  would  advance  money  only  from 
tlie  expectation  that  the  largest  portion  of  the 
expense  would  be  borne  by  the  Federal  Govern- 
ment. He  observed  that  the  subscription  for 
stock  by  the  Corporations  of  Washington  City, 
and  Georgetown,  and  Alexandria,  might  be 
called  a  phenomenon  in  the  history  of  stock- 
jobbing. Those  corporations,  created  for  the 
purpose  of  regulating  the  police  of  their  towns, 
had,  without  authority,  and  contrary  to  the 
nature  and  design  of  their  institutions,  sub- 
scribed 11,500,000  for  stock.  He  observed, 
that  these  subscriptions  he  considered  a  lure  to, 
or  rather  the  cover  under  which  the  Govern- 
ment was  to  commence  stock-jobbing  itself,  and 
was  to  be  induced  to  advance  so  far,  in  expend- 
ing its  treasure  upon  the  canal,  as  to  be  finally 
compelled  to  carry  it  on  when  all  the  other 
parties  to  the  undertaking  had  become  unable 
or  unwilling  to  expend  anything  more  upon  it. 
He  said  that  he  had  no  doubt  that  those  cor- 
porations would  have  subscribed  $100,000,000 


for  stock  in  the  company,  if  they  could  not  oth  er- 
wise  have  induced  the  Goverimient  to  become 
the  responsible  stockholders.  What  means, 
he  asked,  had  the  declining  Corporations  of 
Georgetown  and  Alexandria  of  paying  their 
subscriptions,  and  what  power  had  the  corpora- 
tion of  Washington  City  to  compel  its  citizens  to 
pay  such  a  subscription  ?  He  admitted  that  it 
was  to  have  been  expected  that  those  corpora- 
tions would  use  all  the  means  they  could  con- 
trol, to  induce  the  Government  to  make  the 
canal,  and  in  what  he  had  said  in  relation  to 
them,  he  wished  to  be  understood,  not  so  much 
as  censuring  their  conduct,  as  that  of  the  Gov- 
ernment in  making  their  subscription  any 
reason  for  its  expenditure. 

Mr.  G.  then  admitted,  that  all  his  general 
remarks  would  be  inapplicable  to  the  immediate 
subject  under  consideration,  provided  it  could 
be  shown  that  there  was  a  reasonable  proba- 
bility that  the  canal  would  yield  the  ordinary 
rate  of  profit.  He  observed,  also,  that  by  profit 
he  did  not  mean  the  mere  toll  which  cotdd  be 
collected  for  transported  produce,  but  all  the 
advantages  which  any  portion  of  the  people 
would  derive  from  it.  He  asserted  that  profit 
was  the  only  object  which  could  justify  such 
improvements. 

Mr  G.  then  proceeded  to  examine  the  ques- 
tion, whether  a  reasonable  profit  was  likely  to 
be  enjoyed  by  the  people  of  the  United  States 
from  what  the  Government  should  lay  out  in 
completing  the  Chesapeake  and  Ohio  Canal. 
He  stated,  that  the  best  means  of  determining 
such  a  question  would  be  by  ascertaining  the 
cost  of  making  the  canal,  the  quantity  of  every 
material  which  it  would  transport,  the  differ- 
ence between  the  advantages  of  that  transporta- 
tion and  such  as  could  otherwise  have  been 
attained,  and  the  benefit  of  the  new  market 
which  it  would  give  to  the  productions  of  the 
country.  As  to  the  first  point  of  inquiry,  to 
wit,  the  cost  of  the  canal,  he  stated  that  there 
had  been  much  difference  of  opinion.  The 
United  States  Engiueers,  employed  specially 
for  the  purpose  of  determining  that  point,  had 
estimated  it  at  $22,375,429  69  cents.  He  said 
that  great  efforts  had  been  made  by  the  special 
partisans  of  the  canal,  to  lower  that  estimate. 
But,  observed  Mr.  G.,  if  that  should  be  an  over- 
rated estimate,  it  was  the  first  that  the  Govern- 
ment has  yet  been  furnished  with  by  its  Engi- 
neers. He  stated  his  belief,  that  the  expense 
would  far  exceed  the  calculation  which  he  ha(l 
mentioned,  and  that  belief,  he  said,  was  founded 
upon  the  singularity  of  the  attempt  to  make  a 
canal  over  a  very  extensive  range  of  mountains, 
and  the  impossibility  of  foreseeing  all  the  ob- 
structions which  would  be  found  to  exist  in  the 
execution  of  such  a  work.  And  the  House,  he 
observed,  would  perceive  the  force  of  what  he 
said,  when  it  recollected  the  number  of  locks, 
bridges,  culverts,  &e.,  which  were  supposed  to 
be  necessary,  and  the  fact  that  the  expense  of 
one  tunnel  of  five  miles'  length,  't  was  calcu- 
lated, would  cost  $8,500,000. 
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Mr.  G.  then  proceeded  to  examine  the  second 
point  he  had  made,  to  wit :  the  quantity  of  ma- 
terial which  would  be  transported  by  the  canal. 
He  stated,  that  the  largest  portion  of  its  route 
was  either  through  a  very  sterile  country,  or 
an  extensive  range  of  uncultivated  mountains. 
He  admitted  that  one  portion  of  it  passed 
through  a  very  different  kind  of  country.  He 
remarked  that  the  valley  between  the  Blue 
Eidge  and  the  AUeghany  Mountains  was  not 
surpassed  in  richness  of  soil,  salubrity  of  climate, 
picturesque  scenery,  and  the  industrious  habits 
of  its  people,  by  any  part  of  the  world.  It  was, 
indeed,  he  said,  to  him  a  most  lovely  and  be- 
loved land,  endeared  by  a  thousand  of  the  most 
tender  and  happy  recollections. 

But  the  vaUey,  Mr.  G.  observed,  was  too 
small  in  extent,  to  justify  a  very  large  expen- 
diture for  the  purpose  of  lessening  the  price 
which  its  inhabitants  had  to  pay  for  the  carriage 
of  their  produce.  He  further  observed,  that 
many  were  of  the  opinion  that  the  flour,  hemp, 
and  pork,  of  the  Western  country,  would  be 
transported  by  the  canal.  But  he  thought 
differently  himself.  He  stated  that  no  country, 
so  inland,  had  so  fine  a  natural  communication 
with  the  ocean,  as  that  upon  the  waters  of  the 
Mississippi.  He  stated  also,  that  the  canal  from 
the  Ohio  to  Lake  Erie  would  soon  be  completed, 
and  would  furnish  an  easier  (though  not  quite 
so  short)  communication  with  the  Atlantic 
than  the  proposed  canal.  He  asked  whether  it 
was  to  supply  Virginia  and  Maryland  with 
horses  and  hogs  ? 

Mr.  Lbfflbk  said  that,  when  he  came  to  the 
hall  this  morning,  it  was  not  his  intention  to  have 
said  any  thing  on  the  question  now  under  con- 
sideration; but,  from  the  course  which  the 
discussion  had  taken,  representing  as  he  did  a 
district  largely  interested  in  this  matter,  he  felt 
bound  to  say  something,  and  that  his  remarks 
should  be  confined  to  some  extent  in  reply  to 
the  objections  urged  against  the  passage  of  the 
bill,  by  the  gentleman  from  Georgia,  (Mr.  Gil- 

MBE.) 

The  gentleman  from  Georgia  sets  out  by 
stating  what  might  be  called  with  some  pro- 
priety a  political  axiom ;  he  says  that  Govern- 
ments are  formed  for  the  protection  of  the  weak 
against  the  strong,  and  infers  that  the  incor- 
poration of  this  company  wUl  be  oppressive, 
instead  of  a  benefit  to  the  people.  Now,  sir, 
I  am  at  a  loss  to  see  the  application  or  force  of 
this  argument;  it  seems  to  me  to  prove  too 
m\ich.  If  the  incorporation  of  companies  be 
oppressive,  then  this  Government  and  the  sev- 
eral State  Legislatures  have  been  in  error  from 
the  first  establishment  of  our  institutions ;  for 
they  have  aU,  from  the  beginning,  been  in  the 
continued  practice  of  granting  corporate  powers. 
In  fact,  the  argument,  without  going  further,  is 
fuUy  met  by  the  experience  of  the  country :  for 
great  as  the  bugbears  have  been  which  have 
been  held  up  to  the  public  gaze,  by  some  states- 
men, in  relation  to  corporations,  yet  I  doubt 
whether  the  gentleman  from  Georgia,  or  any 


gentleman,  can  show  that  they  have  been  op- 
pressive to  the  people ;  while  I  think  it  must 
be  admitted  that  the  incorporation  of  companies 
in  the  United  States,  has,  in  a  variety  of  in- 
stances, been  of  great  public  utility.  The  only 
thing  necessary  to  secure  the  rights  of  the  citi- 
zen, is  to  have  the  law  well  grounded;  and 
from  the  examination  which  I  have  given  his 
bUl,  and  all  the  laws  relating  to  the  Chesapeake 
and  Ohio  Canal,  I  am  perfectly  satisfied  that  this 
object  is  fully  attained. 

The  next  objection  urged  by  the  gentleman 
from  Georgia  is,  that  we  are  about  to  make  a 
canal  to  a  point  where  there  is  no  market.  I 
must  confess  I  felt  some  surprise  at  hearing  the 
honorable  member  thus  express  himself.  For 
the  talents  of  that  gentleman  I  entertain  a  high 
opinion :  and  how  he  could  arrive  at  this  con- 
clusion, is  to  me  matter,  not  only  of  surprise, 
but  great  astonishment.  Why,  sir,  I  hazard 
nothing  in  saying  that  this  point  opens  to  a 
market  equal  to  any  in  North  America.  It  is 
about  midway  of  your  Atlantic  coast,  presenting 
all  the  advantages  of  the  trade  along  your 
whole  seaboard ;  and  at  once  puts  you  afloat 
on  the  ocean,  whence  you  may  command  the 
market  of  the  world.  This  is  the  light  in  which 
I  would  regard  this  branch  of  the  subject,  not, 
as  I  suppose  the  gentleman  meant,  that  we  in- 
tended nothing  more  than  to  avail  ourselves  of 
the  markets  of  Georgetown,  this  city,  and 
Alexandria.  No,  sir,  they  will  receive  their 
portion  of  the  benefits,  but  we  have  greater  and 
higher  objects  in  view ;  we  wish,  and  if  this 
bm  passes,  I  hope  we  shall  all  see  the  day  when 
the  Chesapeake  and  Ohio  Canal  will  be  the 
great  avenue  from  the  west  to  the  ocean,  afford- 
ing facilities  to  some  millions  of  the  people,  by 
which  they  can  avail  themselves  of  any  market 
they  choose.  But  the  gentleman  from  Georgia 
says,  if  the  canal  was  made,  but  little  produce 
will  pass  along  it.  If  he  were  as  well  acquaint- 
ed with  the  Western  country  as  many  gentle- 
men in  this  haU,  he  would  have  no  difficulty  in 
coming  to  a  very  different  conclusion.  He 
would  readily  see,  that  we  not  only  wanted  the 
means  of  getting  to  market,  but  that  we  had 
the  products,  in  great  abundance  to  supply  a 
market.  Yes,  sir,  the  produce  of  the  West  is 
incalculable.  Give  us  a  market,  and  there  is 
no  limit  to  our  resources.  Every  year  we  drive 
from  west  of  the  Alleghany  Mountains,  between 
eighty  and  one  hundred  thousand  head  of  hogs. 
We  send  immense  quantities  of  tobacco,  whis- 
key, bacon,  and  many  other  articles,  and  the 
time  has  been,  and  may  be  again,  when  the 
country  on  the  seaboard  wOl  have  to  depend 
on  the  upper  and  Western  country  for  their 
iron  and  salt.  Yes,  sir,  the  iron  and  salt  is 
found  principally  in,  and  west  of,  the  AUeghany 
Mountains.  In  time  of  war,  when  these  arti- 
cles cannot  be  imported,  the  supply  must,  in 
some  measure,  come  fi-om  the  West.  Without 
this  canal,  they  must  corne  enormously  high, 
if  got  at  all ;  because  they  are  heavy  articles 
and  of  difficult  transportation.    Besides  these 
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products,  the  people  who  -will  avail  themselves 
of  the  benefits  of  this  canal  raise  immense 
quantities  of  grain,  of  every  kind.  In  fact, 
wheat  is  the  staple  article  of  a  great  portion  of 
the  Western  country,  and  its  culture  can  he 
enlai'ged  to  almost  any  quantity.  To  match 
the  Eastern  cities,  as  the  Western  people  can, 
hy  this  canal,  with  their  flour,  it  must  be  evi- 
dent to  every  gentleman,  is  a  matter  well  de- 
serving the  favorable  consideration  of  this 
House.  Sir,  as  the  people  of  the  West  are  now 
situated,  they  have  no  market  for  this  great 
staple  of  their  country,  except  at  the  city  of 
New  Orleans — a  market  perhaps  more  fluctu- 
ating and  precarious  than  any  other  that  can 
be  named;  and  from  1,500  to  2,000  miles 
distant  from  the  wheat  country,  and  that,  too, 
in  a  climate  where  the  elements  seem  to  com- 
bine not  only  to  injure  the  quality  of  our  pro- 
duce, but  to  destroy  the  lives  of  our  citizens, 
hundreds  of  whom  have  fallen  victims  to  its  in- 
fl.uence. 

But,  again:  The  gentleman  from  Georgia 
states,  that  this  and  the  adjacent  cities  are  sur- 
rounded by  large  forests ;  and  that,  while  wood 
remains  plenty,  there  wiU  be  no  considerable 
coal  trade  on  the  canal.  It  is  true,  Mr.  Speaker, 
there  is  considerable  timber  not  far  distant 
from  these  cities,  yet  wood  costs,  I  am  in- 
formed, from  four  to  six  dollars  per  cord — a 
price  certainly  not  very  low.  Open  this  canal 
to  the  coal  mines,  and  I  cannot  entertain  a 
doubt,  you  will  at  once  bring  into  existence  an 
immense  coal  trade,  by  which  this  city,  George- 
town, Alexandria,  Norfolk,  and  other  places, 
will  be  supplied  with  great  quantities  of  that 
valuable  article  at  twelve  and  a  half  cents  per 
bushel.  From  these  facts,  therefore,  I  think 
I  have  shown  that  the  gentleman  from  Georgia 
must  be,  in  some  measure,  mistaken  in  his 
views  on  this  subject. 

But  he  goes  further :  He  supposes  that  canals 
never  succeed  well,  except  in  old  populous 
countries ;  that  the  country  through  which  this 
canal  is  to  pass,  contains  too  thia  a  population ; 
and  has  gone  into  a  detailed  account  of  canals 
in  Europe.  Why,  sir,  the  two  countries  are 
vastly  different,  both  in  locality  and  their  arti- 
cles of  commei-ce.  Neither  England,  Ireland, 
nor  Scotland,  export  many  of  the  heavy  bulky 
articles.  Their  territory  is  small,  and  is  entirely 
surrounded  by  navigable  waters ;  their  exports 
are  generally  of  manufactured  articles  of  great 
value,  light,  and  of  small  bulk,  and  consequently 
of  easy  transportation.  The  case  is  very  differ- 
ent here ;  our  products,  for  the  most  part,  are 
of  the  heavy,  bulky  kind,  lie  in  the  interior, 
and  are  far  from  navigation;  and  hence  the 
greater  necessity  for  canals.  So  far  as  regards 
the  population,  the  gentleman  is  equally  wide 
from  the  mark.  Yes,  sir,  more  than  two  mil- 
lions of  your  citizens  are  now  anxiously  looking 
to  this  Congress  for  the  passage  of  this  bill, 
that  the  canal  may  be  commenced.  All  West- 
ern Pennsylvania,  all  Western  Virginia,  Ohio, 
Kentucky,  and  Indiana,  hold  a  large  stock  in 


this  enterprise.  Independent  of  the  vast  popu- 
lation to  be  benefited  between  tide  water  and 
the  mountains,  in  my  humble  judgment,  it 
would  puzzle  the  ingenuity  of  the  gentleman 
from  Georgia,  either  in  the  old  or  the  new 
world,  to  point  to  the  case  that  has  equal  claims 
even  on  the  score  of  population ;  and  I  would 
say  further,  that,  when  so  large  a  population 
make  their  appeal  to  Congress,  it  becomes  a 
grave  question,  and  should  be  met  in  that  spirit, 
and  not  in  the  spirit  of  ridicule.  The  gentle- 
man from  Georgia  urges,  as  another  objection, 
that  the  city  corporations  and  the  individual 
stockholders  will  never  pay  up  their  subscrip- 
tions, and  that  the  burden  will  eventually  fall 
on  the  Government.  This,  again,  in  my  hum- 
ble judgment,  is  a  delusion :  for  the  bUl  itself 
contains  an  express  guard  against  any  such  con- 
tingency. And  besides,  we  have  the  strongest 
evidence  of  the  ability  and  willingness  of  aU  to 
join  heartily  in  the  work. 

Mr.  Speaker :  Having  made  these  remarks  in 
reply  to  some  of  the  arguments  urged  against  the 
passage  of  this  biU,  let  us  look  at  this  question  in 
another  light ;  here  is  an  improvement  carrying 
with  it,  perhaps,  more  of  national  character  than 
any  that  can  be  made  in  these  United  States ; 
the  very  first  great  national  improvement  that 
attracted  the  attention  of  our  ancestors,  and 
which  has  been  viewed  and  approved  of  since 
the  foundation  of  the  Government,  as  one  of 
the  great  means  of  holding  this  Union  together. 
Yes,  sir,  when  that  country  west  of  the  moun- 
tains was  yet  a  wilderness,  that  great  patriot 
and  statesman.  General  Washington,  in  looking 
into  futurity,  foresaw  that  sectional  feelings 
and  sectional  interests  were  to  take  root,  and 
grow  up  in  this  land.  To  guard  against  their 
consequences  was  to  his  mind  a  matter  of  no 
small  moment.  He  could  readily  see  that  this 
was  the  rock  on  which  this  fair  fabric  was  the 
most  likely  to  be  dashed  into  pieces.  He  was, 
therefore,  the  first  to  recommend  a  union  of  the 
eastern  and  western  waters,  on  the  very  line  of 
the  proposed  canal.  Is  there  nothing  due  to 
his  judgment  ?  Is  his  paternal  address,  on  his 
retirement  from  oflSce,  not  to  be  our  inheritance, 
and  are  we  not  to  look  upon  this  as  the  favored 
moment  to  give  greater  strength  to  this  vast 
Republic  ? 

Mr.  Mitchell,  of  Tennessee,  moved  the  pre- 
vious question. 

His  demand  was  sustained  by  the  House — 
ayes  90. 

The  previous  question  being  then  put  and 
carried. 

The  main  question  was  then  put — "  Shall  this 
bill  pass  ?  "  and  decided  by — 

Teas. — Messrs.  Anderson  of  Penn.,  Armstrong, 
Bailey,  Baldwin,  John  S.  Barbour,  Barlow,  Bartlett, 
Bartley,  Bates  of  Mass.,  Bates  of  Missouri,  Beecher, 
Blair,  Blake,  Brent,  Buckner,  Butman,  Chilton,  Clark 
of  Kentucky,  Condict,  Coulter,  Creighton,  Crockett, 
Crowninshield,  Culpeper,  Davenport  of  Ohio,  Dick- 
inson, Dorsey,  Duncan,  Everett,  Findlay,  Fort,  For- 
ward, Gale,  Garnsey,  Gurley,  Holmes,  Hunt,  Inger- 
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Boll,  Isaoka,  Johns,  Lawrence,  Lecompte,  Leffler, 
Letcher,  Little,  Lmngston,  Lyon,  Magee,  Martin- 
dale,  Marvin,  Maxwell,  McDuffle,  McHatton,  McEean, 
McLean,  Mercer,  Merwin,  Metcalfe,  Miner,  Mitchell 
of  Pennsylvania,  Mitchell  of  Tennessee,  Moore  of 
Kentucky,  Moore  of  Alabama,  Newton,  Orr,  Owen, 
Pearce,  Phelps,  Pierson,  Plant,  Kamsey,  Eichardson, 
Eussell,  Sawyer,  Sergeant,  Shepperd,  Sloane,  Smith 
of  Indiana,  Sprigg,  Stanberry,  Stevenson  of  Penn., 
Sterigere,  Stewart,  Storrs,  Strong,  Swann,  Taylor, 
Thompson  of  New  Jersey,  Tracy,  Tucker  of  New 
Jersey,  Vance,  Van  Horn,  Varnum,  Vinton,  Wales, 
Ward,  Washington,  Weems,  Whipple,  Whittlesey, 
Wickhffe,  Wilson  of  Pennsylvania,  Wingate,  Wood- 
cock, Wolf,  Wright  of  Ohio,  Yancey— 107. 

Nays. — Messrs.  Adams,  Alexander,  Allen  of  Va., 
Alston,  Anderson  of  Maine,  Archer,  Barber  of  Conn., 
Philip  P.  Barbour,  Barringer,  Bassett,  Belden,  Bell, 
Brown,  Buchanan,  Buck,  Bunner,  Cambreleng,  Clai- 
borne, Clark  of  New  York,  Conner,  Davenport  of 
Virginia,  Davis  of  Mass.,  Davis  of  S.  0.,  Desha,  Dray-' 
ton,  Earll,  Floyd  of  Georgia,  Fry,  Gilmer,  Gorham, 
Green,  Hallock,  Hall,  Hamilton,  Harvey,  Haynes, 
Healey,  Hobbie,  Hoffman,  Johnson,  Keese,  King, 
Lea,  Long,  Lumpkin,  Marable,  Markell,  Martin, 
McCoy,  Mclntire,  McKee,  Miller,  Mitchell  of  S.  C, 
O'Brien,  Polk,  Eipley,  Koane,  Smyth  of  Virginia, 
Slower,  Swift,  Sutherland,  Taliaferro,  Trezvant, 
Tucker  of  S.  C,  Turner,  Verplanck,  Wilde,  Williams, 
John  J.  Wood,  SUas  Wood,  Wright  of  New  York 
— 71. 


So  the  bill  was 
Senate. 


passed,  and  sent  to  the 


Satuedat,  May  10. 
Electoral  Votes  for  President. 
Mr.  Wilde  moved  the  following  resolution : 
Hesolved,  That  a  message  be  sent  to  the  Senate 
of  the  United  States,  respectfully  requesting  that 
body  to  transmit  to  this  House,  if  in  their  posses- 
sion, copies  of  the  several  certificates  and  lists  of  all 
the  votes  given  for  President  and  Vice  President, 
on  the  first  Wednesday  of  December,  1824,  or  of  so 
many  thereof  as  were  received,  opened,  and  counted 
in  this  House,  on  the  second  Wednesday  in  Febru- 
ary, 1826,  when  the  persons  who  fill  the  offices  of 
President  and  Vice  President  were  ascertained  and 
declared. 

_  Mr.  Wilde  said,  a  word  or  two  of  explana- 
tion might  be  expected  from  Mm,  and  perhaps 
was  necessary.  He  wonld  be  as  brief  as  pos- 
sible. At  the  last  election  of  President,  he  had 
the  ho-2or  to  be  a  member  of  that  House. 
While  the  certificates  and  lists  of  the  votes 
were  in  the  act  of  being  read,  it  struck  him 
that,_  in_  some  of  them,  it  did  not  appear  the 
requisitions  of  the  constitution  had  been  com- 
plied with.  The  twelfth  article,  it  would  be 
borne  in  mind,  provided  that  the  election  shall 
be  by  ballot,  and  the  Electors  shall  name  in 
their  ballots  the  person  voted  for  as  President, 
and,  on  distinct  ballots,  the  person  voted  for  as 
Vice  President.  It  had  then  appeared  to  him 
that  the  certificates  from  some  of  the  States 
did  not  set  forth,  or,  at  least,  did  not  explicitly 
set  forth,  a  vote  by  iallot  and  by  distinct 
ballots. 


He  did  not  mean  to  create  a  sensation  here, 
or  elsewhere.     Nothing  could  be  farther  from 
his  intention  than  to  controvert  the  validity  of 
that  election.     He  rose  not  to  lament  over  the 
past,  nor  to  indulge  gloomy  forebodings  for  the 
future ;  but  to  state  facts ;  to  draw- from  events 
gone  by,  warning  and  security  for  the  time  to 
come.    It  was  a  grave  question  how  far  the 
vote  of  a  State  might  be  afiected  by  a  depai-- 
ture  from  the  forms  of  voting  prescribed  by 
the  constitution.     It  was  also  an  interesting 
and  delicate  inquiry,  worthy  of  much  calm  and 
serious  thought,  to  whom  the  power  and  duty 
of  detennining  the  fact  of  such  a  departure  be- 
longed.    Into  these  questions  he  did  not  now 
propose  to  enter.     He  would  not  profess  that 
his  mind  was  made  up.     He  intended  studious- 
ly to  avoid  indicating  any  opinion  at  this, time. 
They  were,  he  considered,  of  some  magnitude 
and  difSoulty,  and  he  felt  them  to  be  so  at  the 
period  alluded  to,  when  they  had  first  occurred 
to  him.    He  did  not  then  venture  to  take  upon 
himself  the  responsibility  of  causing  them  to 
be  agitated ;  neither  bis  confidence  nor  his  ex- 
perience in  public  aflfairs  warranted  him  in  pre- 
set iing  a  suggestion,  the  ultimate  consequences 
of  which  it  was  diflBcult  to  foresee.    He  cem- 
municated  his  impressions,   however,  to  two 
gentlemen  near  him,  one  of  them,  then  Ms  col- 
league,, now  the  Governor  of  Georgia;    the 
other — a  friend  be  hoped  he  might  call  him,  for 
he  had  found  Mm  such— for  whose  talents  and 
character  he  had  the  highest  respect ;  a  gentle- 
man who  had  since  been  translated  to  the  Sen- 
ate, (Mr.  MoLaite.)     The  probable  results  of 
such  a  suggestion  were  considered  during  the 
very  short  interval  during  which  deliberation 
was  possible.     It  was  imagined  that,  if  the 
difiiculty  were  presented,  a  protracted  discus- 
sion would  arise ;  public  feeling  might  become 
MgUy  excited,  and  all  the  evils  of  a  contested 
election  for  Chief  Magistrate  be  felt  throughout 
the  Union.    His  uncertainty  was  increased,  in 
consequence  of  some  of  the  certificates  having 
been  already  read  before  they  had  attracted  his 
notice.    These  could  not  be  obtained  for  in- 
spection. _  The  bearing  of  such  a  question  upon 
the  election,  therefore,  was,  in  every  respect, 
matter  of  doubtful  conjecture.     Under  all  the 
circumstances,  his  friends  did  not  encourage 
him  to  introduce  the  subject.     He  would  hot 
say  they  advised  him  against  it.     Whatever 
responsibility  attached  to  his  silence  on  that 
occasion,  belonged  to  himself.    He  did  not  see^ 
to  conceal  or  to  divide  it. ,  He  admitted  that  he 
hesitated,   doubted,  and,   in  the  interval,  the 
event  of  the  election  was  announced. 

Had  the  objections  apparent  on  these  certifl-' 
cates  been  then  urged- supposing  them  to  be 
well  founded,  and  this  House  to  be  the  consti- 
tutional judge  of  their  sufiaciency,  and  the  va- 
lidity of  the  votes,  the  issue  of  that  election 
might  have  been  different.  He  had  not,  in  this 
instance,  framed  a  theory,  and  then  sought  out 
facts  to  support  it.  He  had  collected  facts,  and 
if  he  was  not  mistaken,  they  were  worthy  of  a 
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passing  notice,  and  miglit  lead  to  something 
practical.  Since  tlie  commencement  of  the 
present  session,  he  had  (examined  these  certifi- 
cates with  as  much  attention  as  his  other  du- 
ties would  allow ;  and  if  the  House  should  in- 
dulge him  in  calling  for  them,  they  would  he 
believed  to  be  found,  although  exhibiting  al- 
most every  variety  of  form,  to  agree  substan- 
tially with  the  abridged  statement  which  he 
should  present. 

The  return  from  Delaware  did  not  certify 
that  the  Electors  voted  by  ballot,  but  specified 
the  vote  of  each  Elector  thus : 

•'A.  B.  votes  for  C.  D.  as  President, 
E.  F.  votes  for  G.  H.  as  President,"  &c. 

fairly  authorizing  the  inference,  as  he  appre- 
hended, that  the  vote  was  ma  voce. 

The  return  Of  ITew  York  specifies  that  the 
Electors  voted  by  ballot,  and  named,  in  distinct 
ballots,  the  persons  voted  for  as  President  and 
Vice  President. 

The  return  of  Ehode  Island  agrees,  in  effect, 
with  that  of  'Sew  York. 

The  return  of  Missouri  did  not,  Mr.  W.  be- 
lieved, certify  that  the  Electors  voted  by  ballot, 
or  by  distinct  ballots. 

That  of  Vermont,  he  conceived,  did  not  ex- 
hibit a  vote  by  ballot,  and  by  distinct  ballots. 

That  of  Tennessee  presented  distinct  ballots, 
and  so  also  of  Connecticut,  New  Hampshire, 
Maine,  and  Maryland. 

The  Electors  of  Mississippi  seemed  to  have 
voted  by  ballot;  but  it  did  not  appear  that 
they  gave  distinct  ballots  for  each  office. 

From  the  returns  of  Ohio,  Pennsylvania,  New 
Jersey,  and  Kentucky,  enough  appeared  to  war- 
rant, the  inference  that  they  voted  by  ballot, 
and  by  distract  ballots. 

Illinois  seemed  to  have  voted  by  ballot,  but 
not  by  distinct  ballots. 

The  return  of  South  Carolina  does  not  state 
explicitly  that  the  Electors  voted  by  ballot,  and 
by  distinct  ballots,  but  it  shows  a  separate  vote, 
and  the  ballots  themselves  are  forwarded. 

Indiana  seems  to  have  voted  by  ballot,  but 
the  return  does  not  allege  distinct  baUotings. 

The  return  of  Alabama  says,  the  Electors 
proceeded  to  vote  pursuant  to  the  law  and  con- 
stitution, but  does  not  specify  the  mode  of  vot- 
ing in  direct  terms,  whether  by  distinct  baUot- 
ings, or  otherwise. 

That  of  Massachusetts  appears  to  be  strictly 
correct  and  formal.  It  says,  the  Electors  voted 
by  baUot  for  President  and  Vice  President, 
having  named  in  distinct  ballots  the  person 
voted  for  as  President,  and  the  person  voted 
for  as  Vice  President. 

The  retTirn  of  Virginia  did  not  specify  that 
the  Electors  voted  by  ballot ;  separate  returns 
were  made  of  the  votes  for  President  and  Vice 
President,  but  it  did  not  appear  in  terms,  that 
either  vote  was  by  ballot. 

The  return  of  Georgia  was  similar  to  that  of 
Virginia,  except  that  the  Electors  used  the 
word  ballot. 


The  Electors  of  North  Carolina  seemed  to 
have  voted  by  ballot ;  but  did  not  aver  that  it 
was  by  distinct  ballots,  and  perhaps  the  fairest 
inference  from  the  language  of  the  return  was, 
that  only  one  balloting  was  had. 

The  return  of  Louisiana  was,  in  effect,  like 
that  of  North  Carolina. 

Mr.  W.  did  not  wish  to  be  understood  as  as- 
serting, that  the  notes  he  had  taken  from  these 
documents  to  assist  his  memory,  were  free  from 
error,  nor  that  the  construction  he  put  upon 
the  language  used  in  them  was  the  correct  one. 
The  phraseology  was  so  different  as  to  admit  of 
a  great  variety  of  interpretation.  He  protest- 
ed, likewise  that  he  did  not  intend  to  say,  or  to 
insinuate  any  thing  against  the  mode  in  which 
the  Electors  had  endeavored  to  discharge  their 
duty.  They  had,  doubtless,  acted  according  to 
established  usage  in  their  respective  States. 
Many,  perhaps  all  of  them,  were  much  his  su- 
periors in  sagacity  and  experience,  and  he  was 
among  the  last  who  could  be  capable  of  treat- 
ing them  ■  with  any  disrespect.  He  did  not 
mean  to  intimate  that  the  votes  thus  given 
were  in  fact  invalid  by  the  constitution,  or  that 
any  tribunal  had  been  created  having  power  to 
declare  them  so.  Upon  that  subject  he  forbore 
expressing  an  opinion.  "What  he  wished  to  say, 
was  this :  a  great  diversity  among  the  certifi- 
cates existed.  Some  of  them  were  open  to  ex- 
ception. When  the  constitution  prescribed  a 
particular  mode  of  doing  an  act,  he  took  it  for 
granted  that  mode  ought  to  be  followed.  If  it 
was  departed  from,  there  might  be  room  to  im- 
pugn the  act  done :  and  the  mere  discussion  of 
such  a  question,  in  particular  cases,  might  dis- 
turb the  public  tranquOlity,  and  lead  to  tumult 
and  confusion. 

If,  upon  the  occasion  referred  to,  the  votes  of 
those  States  which,  as  he  supposed,  were  liable 
to  exception,  had,  in  fact,  been  objected  to,  and 
this  House  had  undertaken  to  pronounce  them 
null,  the  votes  of  Delaware,  Mississippi,  Ver- 
mont, Missouri,  Virginia,  North  Carolina,  Lou- 
isiana, Indiana,  and  Illinois,  might,  by  possibil- 
ity, have  been  lost.  In  that  event,  if  a  hasty 
calculation  of  his  were  not  incorrect,  the  re- 
sult would  have  been  to  take  from  one  candi- 
date twenty-eight  votes,  leaving  him  with  sev- 
enty-one; to  take  from  another  candidate 
eleven  votes,  leaving  him  with  seventy-three ; 
to  deprive  a  third  candidate  of  twenty-six 
votes,  leaving  him  only  fifteen,  and  thus  ex- 
cluding him  from  the  House,  while  the  fourth 
candidate,  losing  on  three,  and  being  left  with 
thirty-four  votes,  would  have  been  brought  into 
it  as  one  of  the  three  from  whom  the  choice 
was  to  be  made.  It  was  impossible  to  reflect 
an  instant,  without  perceiving  how  momentous, 
at  that  time,  must  have  been  the  investigation 
of  such  questions.  He  desired,  if  possible,  to 
prevent,  in  future,  the  occurrence  of  such  a 
state  of  things.  He  was,  he  trusted,  no  politi- 
cal agitator.  He  desired  not  to  disturb  men's 
minds  as  to  the  past,  but  to  seek  a  preventive 
against  prospective,  and,  he  hoped,  distant,  but 
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not  improbable  evils.  How  it  was  to  be 
sought,  he  might  not  then  be  prepared  to  say. 
The  wisdom  of  that  House  wo«ld,  no  doubt, 
find  it,  if  they  thought  proper  to  commence  the 
search.  The  first  step  was  to  obtain  the  infor- 
mation those  certificates  would  afibrd.  He 
asked  for  them  by  a  resolution,  which  gentle- 
men of  skill  and  experience  in  parliamentary 
precedent  had  kindly  enabled  him  to  place  in 
what  he  conceived  to  be  the  established  and 
respectful  form  of  asking  for  papers  in  the  pos- 
session of  the  Senate.  He  regretted,  even  on 
this  subject,  haviag  so  long  occupied  the  floor. 
Other  gentlemen  might  not,  perhaps,  attach  to 
it  the  same  importance  he  did,  but  he  should 
not  feel  justified  in  withholding  this  informa- 
tion any  longer,  and  unless  he  deceived  himself, 
the  people  of  the  United  States,  and  future 
Electors,  would  find  ia  it  matter  of  sufficient 
pith  and  moment  to  secure  him  from  the  impu- 
tation of  wasting  any  portion  of  that  invalu- 
able time,  so  much  of  which  had  been  devoted 
to  Presidential  questions  of  another  character. 
This  was  no  party  measure.  He  intended  to 
provoke  no  discussion.  It  was  at  least  doubt- 
ful whether  any  act  of  legislation  was  neces- 
sary pr  expedient.  But  the  information  might 
be  at  once  curious  and  useful,  and  gentlemen 
would  vote  to  obtain  or  to  refuse  it  as  they 
thought  proper.  Without  the  warning  it  would 
afford,  such  returns  might  be  made  again,  and 
some  wiser  or  bolder  politician  be  found  to 
challenge  them  exactly  at  the  light  moment  of 
a  crisis  decisive  of  the  fate  of  men,  and  deeply 
affecting  even  the  destinies  of  the  Kepublic. 

Mr.  Little  thought  there  was  no  need  of 
agitating  this  subject,  particularly  at  so  late  a 
period  in  the  session.  The  elections  in  the 
States  were  not  subject  to  the  revision  of  Con- 
gress, and  if  the  certificates  stated  truly  the 
result  of  such  .elections,  it  was  to  be  inferred 
that  they  were  held  according  to  the  law  and 
constitution,  unless  the  contrary  were  made  to 
appear.  He  therefore  moved  that  the  resolu- 
tion be  laid  upon  the  table ;  which  motion 
prevailed — ayes  80,  noes  37. 


Monday,  May  13. 

The  Case  of  William  Morgan,  supposed  to  liave 
been  put  to  Death  ly  Free  Masons. 

Mr.  Tkaoy  offered  the  following  memorial, 
and  moved  its  reference  to  the  Committee  on 
the  Judiciary : 

To  the  Hon.  Senate  and  House  of  Representatives  of 
the  United  States,  in  Congress  assembled : 
The  memorial  of  the  subscribers,  delegates  as- 
sembled at  Le  Eoy,  in  the  county  of  Genesee,  and 
State  of  New  York,  respectfully  sheweth,  that  your 
memorialists  have  been  delegated  by  the  people  of 
the  several  counties  which  they  represent,  to  meet 
in  convention  at  this  place,  to  take  into  considera- 
tion the  Iddnapping  and  final  disposal  of  William 
Morgan,  late  of  Batavia,  in  the  county  aforesaid,  a 
citizen  of  the  United  States,  who  was  forcibly  taken 


in  the  month  of  September,  1826.  Tour  memorial- 
ists are  informed,  and  verily  believe,  that  the  said 
Morgan  was  carried  to  Fort  Niagara,  and  there  im- 
prisoned for  a  length  of  time,  without  legal  author- 
ity. Tour  memorialists  conceive  it  proper,  inasmuch 
as  Fort  Niagara  was  then  in  charge  of  an  officer  or 
agent  of  the  United  States,  and  under  the  jurisdic- 
tion of  the  General  Government,  to  apply  to  Con- 
gress  for  aid  in  the  premises ;  and  your  memorialists, 
therefore,  humbly  pray  that  an  inquiry  be  instituted, 
to  ascertain  whether  the  said  William  Morgan  was 
or  was  not  received  and  imprisoned  within  the 
walls  of  Fort  Niagara,  in  the  month  of  September, 
1826  ;  and  if  so,  by  whom,  and  by  what  authority, 
he  was  so  receired  and  imprisoned,  and  to  whom  he 
was  delivered  from  thence — the  inquiry  to  be  made 
in  such  way  and  manner,  and  under  such  restric- 
tions and  limitations,  as  your  honorable  body  may 
think  most  expedient.  And  your  memorialists,  as 
in  duty  bound,  will  ever  pray,  &c. 
Dated  at  Le  Koy,this  'Tth  March,  1828. 

The  reading  of  the  memorial  being  called  for 
by  several  members,  the  Chair  directed  that  it 
should  be  read  for  information;  ^d  it  was 
read  accordingly. 

Mr.  Btjchanakt  said,  the  allegation  of  the  me- 
morial is,  that  an  officer  of  the  United  States  at 
Port  Niagara,  received  and  imprisoned  a  man 
without  legal  authority ;  and  if  that  case  be 
made  out,  it  is  a  proper  subject  for  investigation. 

Mr.  Cambeeleng,  believing  that  the  subject 
did  not  come  at  all  within  the  jurisdiction  of 
Congress,  moved  that  the  petition  be  referred 
to  the  President  of  the  United  States. 

Mr.  Weight,  of  Ohio,  expressed  a  doubt 
whether  the  House  had  a  right  to  make  such  a 
reference  of  a  matter  not  withia  their  own 
jurisdiction. 

Mr.  MoDui-FiE  disclaimed  the  least  doubt  on 
that  subject,  and  said  there  were  many  cases 
where  the  House  had  referred  matters  to  the 
President,  not  merely,  but  to  the  Heads  of  De- 
partments. 

Mr.  Little  now  moved  that  the  petition  be 
referred  to  the  Secretary  of  War. 

Mr.  P.  P.  Baeboue,  Chairman  of  the  Com- 
mittee on  the  Judiciary,  said,  that  this  matter 
appeared  to  him  to  lie  withia  the  narrowest 
possible  compass.  He  was  of  opinion  that 
Congress  had  nothing  whatever  to  do  with  the 
subject  of  the  petition.  If  an  officer  of  the 
United  States  had  been  guilty  of  any  act  sub- 
jecting him  to  punishment,  under  the  existing 
laws  of  the  country,  the  proper  resort  was  to 
the  Judiciary ;  but  if  he  had  committed  some 
act,  not  forbidden  by  law,  but  in  violation  of  his 
duty  as  an  officer,  then  he  is  responsible  to  the 
President  of  the  United  States ;  and  the  Execu- 
tive officer  of  the  Government  will  in  the  dis- 
charge of  his  duty  take  the  necessary  steps  to 
bring  him  to  punishment.  Is  it  intended  to 
refer  this  petition  to  the  Committee  on  the  Ju- 
diciary, with  a  view  to  any  legislative  action  ia 
the  case?  It  was  out  of  the  question.  He 
hoped,  therefore,  the  subject  would  not  be  sent 
to  the  Committee  on  the  Judiciary. 
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Mr.  Stoees  said,  that  he  hoped  his  colleague 
(Mr.  Teaot)  -woiila  consent  that  the  memorial 
be  referred  to  the  President.  Mr.  8.  could  state, 
for  the  information  of  the  House,  that  an  order 
had  issued  from  the  War  Department  for  arrest- 
ing the  officer  commanding  at  Cantonment 
Towson,  in  the  Arkansas  Territqjy,  on  a 
charge  of  refusing  obedience  to  the  instructions 
of  the  Department,  to  aid  in  the  arrest  of  Col- 
onel King,  and  the  delivery  of  him  to  the  mes- 
sengers sent  from  the  State  of  New  York.  The 
Department  had  ordered  this  officer  to  New 
York  on  his  arrest,  that  the  inquiry  might  be 
had  without  the  inconvenience  of  requiring  the 
witnesses  from  that  State  to  attend  at  a  distant 
post,  and  where  the  civU  authorities  of  the  State 
could  be  at  hand,  to  co-operate  efficiently  in 
any  measures  necessary  to  be  pursued  for  a  fair 
and  full  investigation  of  the  charges.  Mr.  S. 
said,  that  he  had  full  confidence  that  the  Gov- 
ernment would  promptly  investigate  any  com- 
plaint made,  by  so  respectable  a  body  of  citi- 
zens, against  any  officer  of  the  United  States ; 
and,  as  an  investigation  growing  out  of  the  fail- 
ure to  arrest  Colonel  King,  was  now  in  pro- 
gress, he  thought  this  memorial,  also,  should 
be  referred  to  the  Executive  or  the  War  De- 
partment. Prompt  measures  had  been  taken 
on  the  application  of  the  late  Executive  of  New 
York,  in  relation  to  the  arrest  of  Colonel  King ; 
and  he  did  not  doubt,  that,  if  it  should  ap- 
pear that  any  officer  of  the  United  States  had 
been  concerned  in  the  alleged  abuses  which 
had  been  charged  to  have  taken  place  at  Fort 
Niagara,  the  Government  would  interpose  its 
authority  to  bring  them  to  a  serious  and  prompt 
investigation.  He  hoped  therefore,  that  the 
House  would  agree  to  refer  the  papers  to  the 
Executive  Department. 

Mr.  Tkaot  replied,  that  it  was  immaterial  to 
him  which  direction  the  petition  took;  if  it 
was  thought  that  the  Executive  would  be  the 
more  appropriate  Department  to  consider  it,  he 
would  acquiesce  with  cheerfulness.  The  only 
reason  he  had  moved  its  reference  to  the  Com- 
mittee on  the  Judiciary,  was,  an  apprehension 
of  some  difficulty  on  the  question  of  jurisdic- 
tion, inasmuch  as  Fort  Niagara  was  within  the 
exclusive  jurisdiction  of  the  State  of  New  York, 
never  having  been  ceded  to  the  United  States. 
He  consented  to  withdraw  his  motion  for  re- 
ferring the  petition  to  that  committee ;  and 
the  question  being  on  its  going  to  the  President 
of  the  United  States, 

Mr.  Deatton  insisted  that  this  was  a  case  in 
which  the  House  ought  not  to  interfere.  He 
thought  it  had  been  too  much  the  practice,  of 
late,  for  Congress  to  interfere  in  matters  not 
strictly  within  its  cognizance,  to  the  delay  and 
injury  of  that  which  legitimately  pertained  to 
it.  If  there  was  no  remedy  provided  by  existing 
laws  for  the  case  to  which  this  petition  r%[ated, 
there  might  be  some  reason  for  applying  for  tjie 
legislation  of  Congress ;  but  nothing  was  more 
plain  than  that  the  law  did  furnish  a  full  and  easy 
remedy.    Under  the  33d  rule  of  the  articles  of 


war,  it  was  provided,  that,  if  an  injury  is  com- 
mitted by  any  officer  in  the  service  of  the 
United  States  against  the  laws  of  any  of  the 
States,  he  shall,  on  demand,  be  surrendered  to 
the  civil  authority,  to  be  tried  and  punished 
accordingly.  It  did  not  appear  that,  in  the  pres- 
ent case,  this  course  had  been  tried  without 
effect.  Until  that  was  the  case,  there  could  be 
no  ground  for  the  interference  of  Congress  in 
the  matter.  Redress  was  easy;  the  way  to 
obtain  it  plain  and  obvious ;  and  no  conse- 
quences would  result  from  special  legislation, 
which  were  not  already  as  well  attained  with- 
out it. 

Mr.  GrLMEB  rose  to  state  the  fact,  that  it  had 
been  solemnly  determined  on  argument,  in 
court,  that  Eort  Niagara  was  within  the  juris- 
diction of  the  State  of  New  York,  and  that  all 
offences  committed  therein  were  to  be  tried  by 
the  laws  of  that  State  alone.  This  fact  was,  of 
itself,  sufficient  to  show,  that  the  subject  of  this 
petition  could  not  come  within  the  purview  of 
Congressional  jurisdiction ;  and  this  fact  must 
have  been  known  to  those  who  signed  the  pe- 
tition. They  could  not  be  ignorant  that  the 
abduction  of  Morgan  was  a  civil  offence,  pun- 
ishable exclusively  by  the  laws  of  their  own 
State.  He  concluded  by  moving  to  lay  the  pe- 
tition upon  the  table. 

Mr.  GiLMEE,  however,  consented  to  withdraw 
the  motion  at  the  request  of 

Mr.  Stevenson,  of  Pennsylvania,  who,  on 
rising,  observed — that,  with  a  view  to  a  few 
remarks,  he  would  request  Mr.  Gilmee  to  with- 
draw his  motion  to  lay  the  memorial  on  the 
table ;  which,  being  complied  with,  Mr.  Steven- 
soisr  said  he  hoped  the  motion  to  refer  the  me- 
morial to  the  President  of  the  United  States 
would  prevail.  The  memorialists  alleged,  that 
WiUiam  Morgan  was  forcibly  taken,  in  the 
month  of  September,  1826,  to  Eort  Niagara, 
in  the  State  of  New  York,  and  there  held  in 
secret  captivity  by  an  officer  of  the  Army 
of  the  United  States  commanding  at  that 
post.  The  President  of  the  United  States 
is,  in  virtue  of  his  office,  the  Commander- 
in-Chief  of  our  Army.  The  kidnapping  and 
confinement  of  Morgan  is  alleged  to  have  taken 
place  in  1826 — consequently,  during  the  time 
of  the  present  President.  If,  then,  any  officer, 
under  the  command  of,  and  subject  to  the 
control  of  the  President,  has  been  at  all  acces- 
sory to  the  alleged  offence  against  Wm.  Mor- 
gan, let  the  investigation  be  made  by  the  su-- 
perior  officer,  of  the  act  of  those  under  him, 
and  let  him  see  that  the  proper  punishment 
be  extended  to  his  offending  subaltern.  This 
is  the  true  course.  The  President  possesses 
due  power,  and  if  those  subject  to  his  control 
are  allowed  to  escape  due  punishment,  let  the 
responsibility  rest  where  it  ought. 

Mr.  Smyth,  of  Virginia,  allowed  the  truth  of 
the  statement,  that  Fort  Niagara  was  within 
the  jurisdiction  of  the  State  of  New  York ;  but 
this  was  a  complaint  urged  against  a  military 
officer  in  his  official  character,  and  it  had  been 
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settled,  on  a  former  occasion,  that  such  a  com- 
plaint did  belong  to  the  notice  of  Government, 
but  should  first  be  subjected  to  the  decision  of  a 
Court  Martial.  The  petition  was  entitied  to  all 
respect,  and  he  hoped  it  would  be  referred  to 
the  President. 

Mr.  Weight,  of  Ohio,  said  he  agreed  in  opin- 
ion with  several  gentlemen  who  had  so  ex- 
pressed themselves  that  this  memorial  ought  to 
go  to  the  Executive.  But,  while  he  declared 
his  concurrence  with  gentlemen  on  this  point, 
it  did  not  follow,  in  Ms  opinion,  that  it  should 
be  transmitted  to  the  President  through  this 
House,  or  by  the  exertion  of  its  power.  He 
conceived  it  to  be  very  clear,  that  the  House 
had  nothing  to  do  with  the  subject,  or  with  thfe 
memorial.  It  made  a  case,  if  truly  set  forth,  of 
ordinary  infraction  of  the  law,  and  should  be 
left  to  the  ordinary  tribunals  of  justice,  or  the 
ordinary  exercise  of  Executive  power.  He  was 
unwilling  to  lend  the  aid  of  the  House  to  facil- 
itate, in  any  other  way  than  by  legislation, 
either  investigations  in  Courts  of  Justice,  or 
by  the  President.  He  was  wholly  opposed  to 
making  this  House  the  conduit  through  which 
to  pass  complaints,  either  to  the  President,  or 
other  officer,  or  to  the  courts.  If  true,  as  had 
been  stated,  that  the  jurisdiction  of  the  State 
of  New  York  had  never  been  withdrawn  from 
Fort  Niagara,  then  the  question  belonged,  to 
the  Judicial  officers  of  that  State,  and  complaint 
should  be  made  in  the  usual  way ;  and  if  that 
jurisdiction  had  been  withdrawn,  and  vested  in 
the  General  Government,  then  similar  proceed- 
ings should  be  instituted  and  prosecuted  before 
the  Judicial  officers  of  the  Union.  No  com- 
plaint is  made,  that  any  officer  of  this  Govern- 
ment has  refused  any  proper  application  to  do 
his  duty;  if  that  were  the  cage,  the  House 
might  proceed — it  would  then  have  jurisdiction. 
He  said,  it  was  clearly  his  opinion,  that  the 
House  had  nothing  to  do  with  the  matter.  His 
view  was,  and  he  felt  confident  it  was  correct, 
that  the  House  had  jurisdiction  for  the  purpose 
of  its  own  action,  or  not  at  all.  It  had  no  juris- 
diction of  any  subject,  for  the  mere  purpose  of 
transmitting  it  to  the  President  or  any  other 
branch  of  Government.  He  desired  to  keep 
the  House  free  from  any  proposition  got  up  for 
effect  here,  or  elsewhere. 

If  in  order,  he  said,  he  would  move  that  the 
petitioners  have  leave  to  withdraw  their  peti- 
tion, that  they  may  send  it  to  the  President 
through  some  other  channel  of  conveyance ;  if 
not  in  order,  he  hoped  the  reference  to  the 
President  would  be  rejected,  and  he  would  then 
make  that  motion. 

The  chair  said,  that  a  motion  for  leave  to 
withdraw  the  petition,  did  not  take  precedence 
of  a  motion  to  refer. 

Mr.  BuoHANAN  hoped  that  the  House  were 
not  about  to  be  seized  with  the  Morgan  fever. 
We  should  treat  this  petition,  as  we  do  all 
others,  which  come  from  respectable  citizens. 
The  petitioners  allege,  that  a  Military  Officer  of 
this  Government — whilst  in  the  command  of 


Port  Niagara — in  violation  of  the  laws  of  the 
State  of  New  York,  imprisoned  and  detained 
within  that  fort  a  citizen  of  the  United  States ; 
and  they  ask  us  to  institute  an  inquu-y,  for  the 
purpose  of  ascertaining  the  truth  of  this  allega- 
tion. 

Mr.  B.  admitted  there  was  some  force  in  the 
argument  of  the  gentleman  from  Ohio,  (Mr. 
Weight.)  The  petitioners  may  not  have  ap- 
-plied  to  the  proper  tribunal  for  redress;  but 
we  should  ever  remember,  that  the  right  of  pe- 
tition was  a  sacred  right.  If  they  have  mis- 
taken their  remedy,  this  is  not  a  good  reason 
why  we  should  refuse  to  consider  their  petition. 
In  such  cases  it  had  ever  been  the  practice  of 
the  Hk)use,  so  far  as  he  was  acquainted  with  it, 
to  consider  the  petition,  and  refer  it  to  the 
most  appropriate  Standing  Committee;  Upon 
the  present  occasion,  the  proper  cominittee 
would  be  that  of  Military  Affairs.  Their  re- 
port would,  without  doubt,  recommend  that  the 
House  should  refer  this  petition  to  the  Presi- 
dent of  the  United  States.  There  can  then  be 
no  objection  against  sending  it  to  him  im- 
mediately, when  we  know  such  would  be  the 
effect  of  its  reference  to  that  committee.  . 

Sir,  said  Mr.  B.,  I  dissent  entirely  from-  the 
opinion  expressed  by  my  friend  from  Georgia, 
(Mr.  GiLMEE,)  that  this  is  not  a  proper  subject- 
of  reference  to  the  President.  If  a  criminal 
oflfenCe  has  been  committed  within  Port  Niag- 
ara, it  may  be  true,  that  its  trial  and  its  pun- 
ishment belong  exclusively  to  the  jurisdiction 
of  the  State  of  New  York.  But  what  is  the  in- 
ference to  be  drawn  from  this  position  ?  Does 
it  follow,  that,  if  an  officer  of  your  army  were 
to  violate  the  liberty  of  a  citizen,  and  Imprison 
him  within  that  fort,  that  this  would  not  also 
be  an  offence  against  the  United  States  ?  Cer- 
tainly not.  He  ought  not  only  to  be  punished 
under  the  laws  of  tiie  State,  but  he  ought  to  be 
dismissed  from  the  service  of  the  United  States. 
I  would  ask  that  gentleman,  if  one  of  our  mil- 
itary officers,  in  the  command  of  troops  of  the 
United  States,  abusing  his  power,  were  law- 
lessly, by  their  agency,  to  imprison  a  citizen  of 
Georgia,  in  a  place  under  the  exclusive  jurisdic- 
tion of  that  State,  if  he  would  not  consider  this 
to  be  a  high  crime  committed  against  the  whole 
American  people  ?  Would  he  be  willing  that  a 
man  guilty  of  such  an  outrage  against  a  citizen 
of  the  State,  should  continue  to  be  a  Military 
Officer  of  the  United  States?  It  is  true  he 
might  be  punished  under  the  laws  of  Georgia ; 
but  it  is  equally  true,  that,  in  addition  to  that 
punisbment,  he  ought  to  be  removed  from  the 
army.  Should  the  petitioners  be  able  to  estab- 
lish the  guilt  of  this  officer,  whoever  he  may 
be,  the  President  should  not  hesitate  a  moment 
in  dismissing  him  from  the  service.  The  ref- 
erence of  this  petition  to  the  President  is  ren- 
dere(l  peculiarly  proper,  in  consequence  of  the 
cii:cumstaiice  which  has  been  disclosed  by  the 
gentleman  from  New  York  (Mr.  Stoees)  that 
the  sutgeot  is  already  before  the  Secretaiy  of 
War.    Mr.  B.  trusted  that  the  reference  would 
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be  made  without  further  debate,  and  that  the 
subject  would  be  dismissed,  without  occupying 
more  of  tlae  time  of  the  House. 

Mr.  Haile  reminded  the  House  that  they 
were  about  to  adjourn  on  the  26th.  The  pres- 
ent discussion  seemed  likely  to  occupy  a  con- 
siderable time,  and,  in  his  opinion,  it  was  a 
matter  of  little  consequence  whether  this  Mor- 
gan was  dead  or  alive.  He,  therefore,  demand- 
ed the  yeas  and  nays.  The  demand  was  sus- 
tained— ayes  80,  noes  66. 

The  previous  question  was  then  put  and  car- 
ried, and  the  main  question  on  referring  the 
petition  to  the  President  of  the  United  States 
being  stated,  Mr.  Teaoy  demanded  that  it  be 
taken  by  yeas  and  nays.  They  were  ordered 
by  the  House,  and,  being  taken,  stood  as  fol- 
lows— ^yeas  143,  nays  70. 

Eevolutiona/ry  Officers. 

Mr.  Stjtheeland  moved  that  the  House  go 
into  Committee  of  the  Whole.  The  motion 
■prevailing,  Mr.  Ooitdiot  was  called  to  the 
chair. 

The  committee  proceeded  to  consider  the  bill 
from  the  Senate,  for  the  relief  of  the  surviving 
officers  and  soldiers  of  the  Eevolutionary  "War ; 
and  the  question  recurring  on  the  following 
amendment,  moved  on  "Wednesday  last  by  Mr. 
GiLMBE,  viz :  to  amend  the  first  section  of  the 
bill,  by  restricting  payment  to .  those  officers 
whose  commissions  bear  date  prior  to  the  com- 
mencement of  the  year  1778 — 

Mr.  Oui-PBPEE  stated,  that  he  was  in  favor 
of  this  bill,  and  as  he  was  persuaded  that  it 
could  only  pass  in  its  present  form,  he  conjured 
all  its  friends  to  refuse  every  amendment,  and 
to  offer  none. 

Mr.  Gilmbe's  amendment  was  negatived. 

Mr.  "Wolf  moved  to  strike  out  the  second 
section,  and  insert  a  substitute,  which  he  of- 
fered. 

Mr.  "W.  defended  the  amendment  he  had 
offered,  on  the  ground  that  the  bill,  as  it  at 
present  stood,  would  favor  the  richer  officers, 
who  had  not  been  under  the  necessity  of  ac- 
cepting any  pension,  by  giving  them  the  fuU 
allowance,  while  it  oppressed  the  poorer  class, 
whose  want  had  compelled  them  to  petition,  in 
forma  pauperis,  and  to  accept  a  pension. 

Mr.  GiLMEE  offered  an  amendment  to  the 
amendment  of  Mr.  "Wolf,  which  went  to  ex- 
clude all  who  had  i-eceived  a  pension. 

The  amendments  were  opposed  by  Messrs. 
Tayloe,  Deatton",  ANDEKSoif  of  Maine,  See- 
GEAiTT,  BuoHANAsr,  "Weems,  and  Teaot,  and 
advocated  by  Messrs.  Gilmee  and  "Wolf. 


Tuesday,  May  13. 
Eevolutiona/ry  Officers. 
The  bill  for  the  relief  of  the  Eevolutionary 
officers  having  come  into  the  House  by  the  dis- 
charge of  the  Committee  of  the  "Whole  from  the 
farther  consideration  of  it,  and  the  question 
being  on  ordering  the  bill  to  a  ,third  reading — 


Mr.  Steeioeeb  moved  the  previous  question 
(the  effect  of  which  is  to  preclude  all  farther 
amendment  and  debate)  ;  it  was  decided  in  the 
negative — ayes  64,  noes  76. ' 

Mr.  Little  renewed  the  amendment,  which 
had,  yesterday,  been  moved  by  Mr.  Bae- 
eingbe,  when  the  bill  was  in  committee, 
going  to  include  those  who  had  served  during 
two  years.  Mr.  Baekingbb  modified  the  reso- 
lution by  adding  the  words,  "  and  honorably 
discharged." 

The  amendment  was  opposed  by  Messrs. 
Maevin"  and  Tayloe,  not  on  the  principle,  but 
from  the  danger  to  the  whole  biU,  from  any 
further  delay  at  the  present  late  period  of  the 
season. 

Mr.  Little  disavowed  all  hostility  to  the  bUl. 

Mr.  TaylOe  moved  the  previous  question. 
The  motion  was  sustained,  ayes  82,  noes  75 : 
and  the  previous  question  being  put,  "  Shall 
the  main  question  now  be  put?  " 

Mr.  Baeeibtgee  moved  that  the  question  be 
taken  by  yeas  and  nays.  It  was  then  decided 
by — yeas  100,  nays  82. 

The  main  question  being  then  put,  on  order- 
ing the  bUl  to  a  third  reading,  it  was  decided 
by — yeas  124,  nays  64.  The  bUl  was  then 
read  a  third  time;  and  the  question  being, 
"Shall  it  pass?" 

Mi\  Olaek,  of  Kentucky,  after  some  severe 
remarks  on  what  he  denominated  the  indecent 
solicitude  of  the  friends  of  the  bill  to  force  it 
upon  the  House,  (and  which  were  declared  by 
the  Chair  not  to  be  in  order,)  moved  an  amend- 
ment, going  to  include  the  medical  staff  of  the 
army. 

The  Chair  decided  that  the  amendment  could 
not  be  received  in  the  present  stage  of  the  bill, 
unless  by  the  unanimous  consent  of'  the  House. 

Mr.  Bassett  expressed  his  dissent,  not,  how- 
ever, out  of  any  friendship  to  the  bill,  to  which 
he  expressed  himself  entirely  opposed. 

Mr.  Claee;  then  resumed  the  floor,  and  de- 
livered a  speech  at  great  length  in, opposition 
to  the  bUl  generally,  the  provisions  of  which  he 
considered  aS  pEtrtial  and  unjust  in  the  extreme. 
He  denied  the  doctrine  of  contract,  insisted 
upon  the  propriety  of  including  the  militia,  and 
deprecated  the  effect  of  the  bill  upon  the  Treas- 
ury, as  going  to  add  not  less  than  six  thousand 
to  the  existing  list  of  pensioners. 

Mr.  Pbaece  demanded  the  previous  question, 
which  was  sustained— ayes  74,  noes  47.  The 
previous  question  was  then  put  and  carried, 
and  the  main  question  having  been  stated: 
"  ShaU  this  biU  pass  ?  " 

Mr.  CoHDiOT  demanded  the  yeas  and  nays, 
and  they  were  ordered. 

The  final  question  was  taken  as  follows : 

Yeas. — Messrs.  Allen  of  Mass.,  Anderson  of  Me., 
Anderson  of  Pa.,  Bailey,  Baldwin,  Barber  of  Conn., 
J.  S.  Barbour,  Barker,  Barlow,  Barnard,  Barney, 
Bates  of  Mass.,  Bates  of  Mo.,  Belden,  Blake,  Brent, 
Brown,  Buchanan,  Burges,  Butman,  Cambreleng, 
Chase,  Clark  of  New  Tork,  Condict,  Coulter,  Creigh- 
ton,  Crowninshield,  Oulpeper,  Davenport  of  Ohio, 


172 


ABKIDGMENT  OF  THE 


H.  OF  K.] 


Office  of  Major  General. 


[Mat,  1828, 


Davia  of  Mass.,  De  Graff,  Dickinson,  Drayton, 
Dwight,  Earll,  Everett,  Findlay,  Fort,  Forward,  Fry, 
Gale,  Garrow,  Gorham,  Green,  Gurley,  Hallock,  Har- 
vey, Healy,  Hobbie,  Hodges,  Hoffman,  Holmes, 
Hunt,  IngersoU,  Johnson,  Johns,  Keese,  King, 
Kremer,  Lawrence,  Lea,  LefBer,  Little,  Livingston, 
Locke,  Mallary,  Markell,  Martin,  Martindale,  Max- 
well, Mclntire,  McKean,  McKee,  McLean,  Mercer, 
Merwin,  Miner,  Newton,  O'Brien,  Pearce,  Pierson, 
Plant,  Ramsey,  Reed,  Richardson,  Ripley,  Sergeant, 
Smith  of  Indiana,  Sprague,  Sprigg,  Sterigere,  Storrs, 
Strong,  Swann,  Swift,  Sutherland,  Taliaferro,  Tay- 
lor, Thompson  of  N.  J.,  Tracy,  Tucker  of  N.  J., 
Varnum,  Verplanok,  Wales,  Ward,  Washington, 
Weems,  Whipple,  Whittlesey,  Wilson  of  Pa.,  Win- 
gate,  Silas  Wood,  Woodcock,  Wolf,  Wright  of  New 
Tork— 115. 

Nays. — Messrs.  Addama,  Allen  of  Va.,  Alston, 
Archer,  Armstrong,  Philip  P.  Barbour,  Barringer, 
Hartley,  Bassett,  Beecher,  Bell,  Blair,  Bryan,  Buck- 
ner,  Carson,  Carter,  Chilton,  Claiborne,  Clark  of 
Kentucky,  Conner,  Crockett,  Davenport  of  Virginia, 
Desha,  Floyd  of  Geo.,  Gilmer,  Haile,  Hall,  Haynes, 
Isacks,  Lecompte,  Letcher,  Long,  Lumpkin,  Lyon, 
Marable,  Maynard,  McCoy,  McHatton,  Metcalfe, 
Mitchell  of  S.  C,  Mitchell  of  Tennessee,  Moore  of 
Kentucky,  Polk,  Roane,  Russell,  Shepperd,  Smyth 
of  Va.,  Stanberry,  Thompson  of  Georgia,  Trezvant, 
Tucker  of  South  Carolina,  Turner,  Vance,  Vinton, 
Wickliffe,  Williams,  Wright  of  Ohio,  Yancey — 58. 

So  the  bUl  was  passed. 


Weditesdat,  May  14. 
Office  of  Major  General. 

On  motion  of  Mr.  SMTa?H,  the  House  proceed- 
ed (ayes  75,  noes  69)  to  consider  the  bill  abol- 
ishing the  office  of  Major  General. 

Mr.  Vanoe  moved  to  strike  out  the  second 
section  of  the  bill,  which  was  in  the  following 
words : 

"  See.  2.  And  he  it  further  enacted,  That  all  officers 
serving  by  commission  from  the  authority  of  any 
State,  shall,  on  all  detachments,  court-martial,  or 
other  duty,  wherein  they  may  be  employed  in  con- 
junction with  the  regular  forces  of  the  United  States, 
take  rank  next  after  all  officers  of  the  like  grade, 
either  by  brevet  commission  or  otherwise,  in  said 
regular  forces  :  notwithstanding  the  commissions  of 
such  militia,  or  State  officers,  may  be  older  than  the 
commissions  of  the  officers  of  the  regular  forces  of 
the  tTnited  States." 

In  support  of  his  motion,  Mr.  V.  said,  that 
he  considered  this  bill  as  going  further  than 
any  biU  had  ever  gone  before.  He  sent  to  the 
table  a  letter  from  the  Department  of  War, 
which  he  desired  to  have  read.  He  then  stated, 
that  one  of  the  greatest  diflBiculties  a  command- 
ing General  had  to  encounter,  was  to  preserve 
a  state  of  harmonious  feeling  among  his  troops. 
He  did  not,  therefore,  wish  to  place  it  in  the 
power  of  unquaMed  individuals  to  fill  that  re- 
sponsible station. 

Mr.  Dwight  hoped  this  motion  would  pre- 
vail. The  effect  of  the  amendment  is  to  make 
a  distinction  between  the  oflEioers  of  the  army 
and  the  militia,  so  that  they  shall  not  come  in 


conflict  with  each  other.  He  referred  to  the 
equality  of  rank  between  General  Jackson  and 
General  Brown,  and  asked  the  House  to  reflect 
on  what  might  have  been  the  effect  upon  these 
distinguished  men,  if  they  had  been  placed  un- 
der the  command  of  a  militia  oflScer. 

Mr.  BxroHAiTAN  said  he  should  not  have  said 
a  word  upon  this  bUl,  had  not  his  attention  been 
drawn  to  the  second  section  of  it,  by  the  mo- 
tion of  the  gentleman  from  Ohio,  (Mr.  Vanoe.) 
He  would  have  contended  himself  with  a  silent 
vote  in  favor  of  its  passage.  But,  said  Mi*.  B.,  I 
belong  to  the  mUitia  myself — I  have  a  fellow- 
feeling  for  them,  and  I  never  shall  consent  to 
degrade  them ;  for  after  all,  they  are  the  great 
bulwark  of  our  defence.  The  second  section 
of  this  bill  win  produce  that  effect.  A  Cap- 
tain in  the  regular  army,  after  he  has  continued 
in  the  service  for  ten  years,  is  breveted  a  Major, 
and  in  ten  years  more  he  becomes  a  Colonel  by 
brevet.  The  mere  lapse  of  twenty  years  trans- 
forms a  captain  into  a  colonel  by  brevet,  and 
gives  him  this  honorary  rank;  although  he 
may  still  remain  but  a  captain  in  the  line,  and 
be  entitled  to  command  but  a  single  company. 
Brevet  ranlc  is  therefore  acquired,  in  our  army, 
without  any  extraordinary  merit.  Under  this 
section,  such  a  captain  would  be  entitled  to 
rank  a  colonel  of  volunteers  or  militia  who  had 
led  his  regiment  into  the  field,  and  to  assume 
the  command.  I  ask,  will  not  any  law,  which 
would  operate  in  this  manner,  tend  to  destroy 
the  spirit  of  the  militia,  and  to  degrade  them 
both  in  their  own  eyes  and  those  of  the  nation? 
The  past  history  of  this  country  proves  that 
they  do  not  deserve  such  treatment  at  our 
hands.  During  the  last  war,  the  militia  pur- 
chased glory  both  for  themselves  and  for  tiieir 
country,  upon  the  field  of  battle ;  and  our  most 
brilliant  victories  were  those  achieved  under 
the  command  of  men,  who  had  been  militia 
Generals,  and  who  were  transferred  .to  the  same 
rank,  in  the  regular  army. 

It  has  been  objected,  against  the  passage  of 
this  biU,  by  the  gentleman  from  South  Carolina, 
(Mr.  Deattoit,)  that  if  the  office  of  Major  Gen- 
eral should  be  abolished,  a  militia  Major  Gen- 
eral would  then  command  an  officer  of  the 
highest  rank  in  our  army,  should  regular  troops 
and  militia  be  called  into  service  together. 
Even  if  we  should  admit  this  construction  of 
the  law  to  be  correct,  the  inconvenience  which 
that  gentleman  apprehends,  would  never  occur 
in  point  of  fact.  The  army  is  now  on  a  peace 
establishment.  "When  war  shall  threaten  us,  it 
must  immediately  be  reorganized.  We  must 
then  call  into  existence  a  new  head  to  the 
army,  and  confer  upon  him  a  rank  which  will 
entitle  him  to  command  a  Major  General  of 
militia.  It  is  scarcely  possible,  therefore,  that 
the  case  supposed  by  the  gentleman  can  ever 
exist. 

If  this  bill  should  pass,  it  wiU  afford  the  Presi- 
dent of  the  United  States  an  opportunity  of 
placing  at  the  head  of  the  army,  in  the  event  of 
war,  an  able  and  an  efficient  man,  and  relieve 
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the  country  from  the  danger  of  having  that 
station  pre-occupied  by  a  superannuated  oflScer. 
In  the  mean  time,  no  inconvenience  can  be  ex- 
perienced. The  President  is  Oommander-in- 
Ohief  of  the  army ;  and  it  is  his  duty  to  decide 
the  question  of  rank,  which  has  so  long  existed, 
between  the  two  Brigadier  Generals.  The  one 
or  the  other  of  them  will  then  be  the  chief 
officer  of  the  army.  But  it  was  not  my  inten- 
tion to  discuss  the  main  question ;  I  rose  mere- 
ly to  defend  the  militia,  and  I  shall  proceed  no 
further. 

Mr.  Smtth  made  a  few  observations  in  reply ; 
and  asked  if  it  would  he  considered  a  degrada- 
tion that  General  Scott  should  take  command 
of  any  of  the  Major  Generals  who  have  probably 
seats  on  this  floor.  He  was  about  to  proceed 
in  some  general  observations  on  the  bUl,  when 
he  was  reminded  by  the  Ohair  that  the  question 
was  on  the  amendment — and  he  sat  down. 

Mr.  Yanob  said,  that  officers  who  had  re- 
ceived brevet  rank  as  the  reward  of  distin- 
guished services,  were  placed  on  a  different 
footing  with  those  who  obtained  brevet  rank 
in  consequence  of  a  certain  term  of  service. 
He  stated,  that  as  the  militia  have  no  brevet 
rank,  a  Lieutenant  of  the  army,  having  brevet 
rank,  might  go  and  take  a  Colonel's  regiment 
from  him. 

The  amendment  was  agreed  to. 

And  the  question  occurring  on  engrossing  the 
bill  for  a  third  reading — 

Mr.  MoDottie  said  he  rose  to  say  a  word  or 
two  in  opposition  to  this  biU,  and  he  would  take 
leave  to  say,  at  the  commencement,  that,  so  far 
as  he  was  capable  of  forming  a  judgment  on 
this  matter,  this  was  one  of  the  most  unwise 
measures  that  could  possibly  be  submitted  to  a 
deliberative  assembly.  I  take  it  for  granted, 
said  he,  that  it  is  the  object  of  this  bill  to  ac- 
complish one  of  these  two  objects :  either  to 
improve  the  organization  of  the  Army,  or  to' 
effect  a  retrenchment  of  the  expenses  of  the 
Military  Establishment.  Now,  sir,  I  presume 
no  Military  man  wiU  undertake  to  say,  that  it 
win  improve  the  organization  of  the  Army,  to 
deprive  it  of  a  military  head.  I  say  no  military 
man,  sir,  because  I  am  aware  that  the  gentle- 
man from  Pennsylvania — who,  like  myself,  is  not 
a  military  man — has  made  a  grand  discovery 
on  the  subject  of  organizing  a  peace  establish- 
ment, which  may  prove  to  be  one  of  the  great- 
est improvements  in  the  art  of  modern  warfare. 
The  plan  of  the  gentleman  is  to  have  no  Major 
General  or  Commander-in-Chief  in  time  of 
peace,  lest  he  should  become  superannuated  be- 
fore the  occurrence  of  a  war.  By  keeping  the 
chief  command  of  the  Army  vacant  in  time  of 
peace,  the  gentleman  says  the  President  will 
have  it  in  his  power  to  place  a  young  and  vig- 
orous man  at  the  head  of  the  Army  in  the 
event  of  a  war.  My  only  surprise  in  this  mat- 
ter is,  sir,  that  the  gentleman  has  not  extended 
his  principle  a  little  further.  The  same  reason 
will  certainly  apply  with  equal  force  to  the 
Brigadiers,  the  Colonels,  the  Captains ;  and,  in 


a  word,  to  the  whole  rank  and  file  of  the  Army. 
It  would  be  certainly  desirable  to  get  rid  of 
superannuated  soldiers,  and  have  those  that  are 
young  and  vigorous.  Indeed,  I  think  the  prin- 
ciple of  the  gentleman  appUes  with  greater 
force  to  the  subordinate  officers,  who  rise  by 
seniority,  than  it  does  to  the  office  of  Command- 
er-in-Chief, in  relation  to  which  the  Execu- 
tive has  an  unlimited  discretion.  Thus,  sir, 
we  should  make  short  work  of  re-organizing 
the  Army.  We  should  get  rid  of  it  altogether. 
There  would  be  at  least  something  like  retrench- 
ment in  this. 

But  this  proposition  to  dispense  with  the 
Commander-in-Chief,  has  nothing  to  recom- 
mend it,  either  on  the  score  of  improving  the 
organization  of  the  Army,  or  of  curtailing  its 
expenses.  In  the  former  regard,  it  is  absolute 
disorganization,  as  far  as  it  goes.  In  the  latter 
it  is  the  very  worst  possible  retrenchment  con- 
ceivable. There  is  no  part  of  the  Army,  where 
you  might  not  save  an  equal  sum  of  money  with 
less  injury  to  the  public  service.  Cut  off  the  legs 
or  the  arms,  but  I  pray  you  spare  the  head.  We 
were  informed  by  my  friend  and  colleague,  the 
Chairman  of  the  Military  Committee,  the  other 
day,  that  the  proposed  change  would  save  an- 
nually not  more  than  two  or  three  thousand  dol- 
lars. Now,  sir,  if  the  object  is  to  save  this 
sum,  cut  off  some  three  or  four  Colonels,  some 
six  or  eight  Captains,  or  some  twenty  or  thirty 
common  soldiei's.  These  would  be  curtailments 
to  be  sure ;  but  they  would  not  materially  in- 
jure the  public  service  :  for  they  would  not 
destroy  or  impair  the  organization  of  the  Army. 
Upon  the  whole,  sir,  I  regard  this  bill  as  being 
positively..injurious  on  the  score  of  organiza- 
tion; and  wholly  unworthy  of  consideration 
on  the  score  of  retrenchment  and  economy. 

Mr.  Eamset  then  offered  the  following  amend- 
ment ;  which  was  negatived  : 

"  Be  it  further  enacted,  That,  as  soon  as  the  two 
commissioned  Brigadier  Generals  shall  resign,  die, 
or  be  dismissed  from  the  military  service  of  the 
TJnited  States,  no  appointment  shah  be  made  to 
supply  such  vacancy." 

Mr.  Smtth,  of  Virginia,  said,  that  he  could 
not  assent  to  the  opinion  of  the  gentleman 
from  South  Carolina,  (Mr.  MoDdi'fib,)  that  the 
abolition  of  the  office  of  General-in-Chief  would 
be  injurious  to  the  organization  of  the  Army. 
The  President  is  Commander-in-Chief  of  tlic 
Army  of  the  United  States.  If  the  President  and 
Secretary  of  War  perform  their  duties  as  regards 
the  Army,  there  can  be  no  occasion  for  a  Com- 
manding General  residing  at  the  Seat  of  Govern- 
ment. There  ought  to  be  no  other  Command- 
er-in-Chief than  the  President,  either  in  war 
or  peace.  The  Commanding  General  stationed 
at  the  Seat  of  Government  can  have  no  duties 
assigned  to  him,  but  such  as  properly  belong  to 
the  President,  the  Secretary  of  Wai',  the  Adju- 
tant General,  or  an  Inspector  General. 

Does  experience  prove  that  any  such  General- 
in-Chief,  is  necessary  ?    The  Komans  had  no 
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Commander-in-Chief  except  the  Dictator,  or 
the  Emperor.  Neither  during  the  Kepublic,  nor 
during  the  reign  of  their  most  unmilitary  Em- 
perors, was  there  a  Commander-in-Chief  at  the 
Seat  of  Government.  The  French,  during  the 
war  of  the  Revolution,  had  no  Commander-in- 
Chief  at  the  Seat  of  Government,  when  Bona- 
parte was  in  Italy,  and  Moreau  in  Germany. 
We  had  no  General-in-Chief  residing  at  the  Seat 
of  Government  in  1814  and  '15  when  Jackson 
and  Brown  were  achieving  the  triumphs  of  the 
late  war.  "We  had  no  General-in-Chief  from 
1815  until  1821.  This  proves  that  the  ofiSce  is 
not  necessary,  neither  in  peace  nor  in  war. 
The  country  was  divided  into  two  divisions,  and 
a  Major  General  commanded  the  troops  in  each 
division,  receiving  his  orders  from  the  "War 
Department. 

I  will  refer  the  gentleman  from  South  Caroli- 
na (Mr.  MoDufeib)  to  the  plan  of  Mr.  Calhoun, 
for  the  reduction  of  the  Army.  In  his  report 
on  that  subject,  made  in  December,  1820,  he 
said:  "It  is  believed  that  the  true  principle 
of  organization  is,  that  every  distinct  branch  of 
the  staff  should  terminate  in  a  chief,  to  be  sta- 
tioned, at  least  in  peace,  near  the  Seat  of 
Government,  and  to  be  made  responsible  for 
its  condition.  It  is  thus  the  Government  may 
at  all  times  obtain  correct  knowledge  of  the 
condition  of  the  army,  in  each  particular,  and 
be  enabled  to  introduce  method,  order,  and 
economy,  in  its  disbursements."  It  is  at  pres- 
ent, with  slight  exceptions,  thus  organized,  &o. 
His  plan  was  to  retain  two  Major  Generals,' four 
Aids-de-Camp,  four  Brigadier  Generals,  four 
Aids-de-Camp,  &c.  It  thus  appeals  not  to  have 
been  the  opinion  of  Mr.  Calhoun,  that  a  Gener- 
al-in-Chief, residing  at  the  Seat  of  Government, 
was  essential  to  the  proper  organization  of  the 
army.  It 'was  the  Staff  Department,  as  the 
Quartermaster's  Department,  the  Purchasing 
Department,  the  Subsistence  Department,  the 
Medical  Department,  that  he  believed  should 
terminate  in  a  chief,  to  be  stationed  at  the  Seat 
of  Government. 

"Where  shall  we  find  precedents  to  recommend 
this  organization  of  the  army,  which  requires  a 
Cabinet  Commander-in-Chief  residing  at  the  Seat 
of  Government?  Is  it  in  the  example  of  the 
Duke  of  York,  who  held  the  command  of  the 
British  army,  and  all  its  patronage !  Or  is  it 
the  example  of  the  Duke  of  "Wellington,  who  is 
Prime  Minister,  commander  of  110,000  men, 
and  the  real  sovereign  of  Great  Britain  ?  Sir,  I 
have  some  reason  for  being  of  opinion  that 
the  Executive,  during  the  late  war,  wanted  no 
such  ofl[ice  as  that  of  General-in-Chief.  It  is  safest 
that  the  command  of  the  army  should  be  di- 
vided among  the  Generals,  and  that  it  should 
have  no  head  except  the  President,  who  is  also 
the  civil  head  of  the  Government.  I  hope  if 
we  ever  shall  find  a  Ctesar  in  the  army,  we 
shall  also  find  a  Pompey. 

It  has  been  urged  that  there  is  a  Navy  Board 
to  assist  the  Secretary  of  the  JSTavy  in  the 
performance  of  his  duties,  and  that,  therefore. 


there  should  be  a  General-in-Ohief.  It  may  be 
a  question  whether  the  law  establishing  the 
Navy  Board  has  not  too  much  circumscribed 
the  powers  of  the  Secretary  of  the  Navy ;  hut 
the  essential  aid  which  is  rendered  to  the  Sec- 
retary of  the  Navy  by  the  Navy  Commission- 
ers, is  rendered  to  the  Secretary  of  War  by  the 
heads  of  the  Army  Departments,  as  the  Quar- 
termaster General,  the  Commissary  General, 
the  Surgeon  General,  and  by  the  Commander 
of  Engineers,  and  by  the  Commander  of  Ord- 
nance— all  stationed  at  the  Seat  of  Government, 
The  Adjutant  General,  under  the  direction 
of  the  Secretary,  wiU  order  troops  from  one 
division  to  another,  as  circumstances  may  re- 
quire, and  will  subscribe  the  orders  "By  the 
President,"  instead  of  "By  the  Commanding 
General."  There  can  be  no  occasion  for  an 
order  to  pass  through  grades  of  Generals  be- 
fore it  arrives  at  the  post  where  it  is  to  be 
carried  into  execution. 

The  gentleman  from  South  Carolina  (Mr, 
MoDirrEii;)  has  said  that  we  will  save  only 
3,000  dollars  by  abolishing  the  oflSce  of  Major 
General.  How  does  he  prove  this?  The  doc- 
ument laid  on  our  table  shows  that  the  pay  and 
allowances  to  this  officer,  and  the  extra  allow- 
ances to  his  aids,  may  amount  to  about  11,700 
dollars  per  annum.  He  supposes  that  the  senior 
Brigadier  General  will  be  ordered  to  the  Seat 
of  Government,  to  perform  those  services  which 
were  rendered  by  General  Brown ;  that  a  Colonel 
wUl  be  ordered  to  flU  the  place  of  that  Brigadier 
Genei-al,  and  command  a  division,  and  so  on. 
I  will  not  suppose  it.  We  cannot  interfere  with 
the  President's  authority  to  command  the  army; 
but  if  the  office  of  General-in-Chief  .shall  be 
abolished  by  law,  I  presume  the  President  will, 
understand  that  it  is  not  expected  he  will  con- 
tinue it  in  fact.  I  presume  that  he  will  adopt 
tfie  arrangement  which  existed  from  1815 
until  1821. 

As  to  the  military  advice  which  the  Secretary 
of  War  requires,  he  has  near  him  General. 
Macomb,  the  Chief  Engineer,  whose  utUity 
would  not  be  increased  by  his  elevation  to  the 
office  of  Major  General.  And  the  advice  of  the 
Chief  of  the  Engineers  is,  in  the  present  state  of 
our  military  preparations,  precisely  the  military 
advice  which  wiU  he  most  important  to  the 
Secretary  of  War  and  the  President. 

Mr.  Bt7ohanait  said  he  felt  himself  bound, 
to  reply  to  some  of  the  remarks  of  the  gentle- 
man from  South  Carolina,  (Mr.  MoDpffie.) 
That  gentleman  has  been  pleased  to  say  that  I 
had  made  a  grand  discovery  when  I  found  out 
that  the  army  of  the  United  States  ought  to  be 
left  without  a  head  in  time  of  peace.  He  has 
also  endeavored  to  prove  that  the  principles 
which  I  advocated  would  result  in  abolishing 
all  the  offices  ia  the  army.  Indeed,  from  the 
tenor  of  his  observations,  it  might  be  supposed 
that  I  had  expressed  a  desire  to  destroy  the 
whole  military  establishment  of  the  country- 
horse,  foot,  and  dragoons. 

That  gentleman  has  not  only  done  me  injus- 


DEBATES  OF  CONGRESS. 


175 


May,  1828.] 


Office  of  Major  Genera,h 


[H.  OF  K. 


tioe  in  the  manner  he  has  stated  the  proposition 
which  I  advocated,  but  he  has  drawn  the  most 
unnatural  and  the  most  illogical  inferences  from 
my  argument. 

It  is  well  known  that,  up  to  the  rank  of 
Colonel,  the  officers  have  a  right  to  be  regulai-ly 
promoted.  Beyond  that  rank,  no  such  right 
exists.  At  that  point  regular  promotions,  ac- 
cording to  seniority,  cease.  "Within  this  limit, 
I  trust  I  should  be  one  of  the  last  men  in  this 
House  who  would  attempt  to  interfere.  I  shall 
ever  hold  all  existing  rights  of  the  ofllcers 
sacred.  But  wliat  is  the  case  above  the  rank 
of  Colonel  ?  It  has  been  the  uniform  practice 
of  this  Government  to  leave  the  discretion  of 
the  President  unfettered,  and  to  allow  him  to 
select  general  officers  from  the  mass  of  the 
American  people.  Why  has  this  practice  pre- 
vailed? Is  it  not  to  enable  the  President  to 
select  such  men  to  fill  the  high  offices  of  the  army 
as  may  be  best  able  to  serve  their  country  ?  Our 
present  army  is  emphatically  a  peace  establish- 
ment. Its  present  organization  never  was  in- 
tended for  a  state  of  war.  I  wish,  therefore,  to 
leave  every  avenue  open,  which  I  can  do  with 
a  proper  regard  to  the  existing  state  of  things, 
for  the  purpose  of  enabling  the  President,  in 
the  day  of  danger,  to  fill  the  high  offices  of  the 
army  with  efficient  commanders.  And  yet  the 
gentleman  from  South  Carolina  has  contended 
that  my  argument,  which  was  specially  confined 
to  the  office  of  Major  General,  would  equally 
apply  to  officers  of  every  grade,  and  lead  to  the 
destruction  of  the  whole  army. 

The  case  of  General  Brown  will  strikingly 
illustrate  the  truth  of  the  proposition  for  which 
I  contended.  He  was  a  great  military  man. 
Nature  had  made  him  a  commander.  He  com- 
menced his  career  in  the  militia,  and  then  was 
appointed  a  General  in  the  service  of  the  United 
States.  During  the  last  war,  he  not  only  dis- 
tinguished himself,  but  he  distinguished  his 
country.  But  I  would  ask  the  gentleman  from 
South  Carolina,  whether  General  Brown,  for 
years  before  his  death,  would  have  been  fit  to 
take  the  command  of  the  army,  and  go  into 
active  service?  Time  and  disease  had  laid 
their  heavy  hands  upon  him;  and  had  rendered, 
him  wholly  unable  to  take  the  field  against  an 
enemy.  In  .considering  this  subject,  we  should 
never  forget  that  the  present  army  is  emphati- 
cally upon  a  peace  establishment ;  and  that,  by 
abolishmg  the  office  of  Major  General,  when 
danger  shall  threaten,  and  when  it  becomes 
necessary  to  organize  our  military  establishment 
for  a  state  of  war,  the  field  of  competition  for 
the  highest  office  in  it  wOl  be  left  entirely  open. 
The  President  may  then  select  the  most  capa- 
ble man  in  the  country  for  that  arduous  station, 
whether  he  be  found  in  the  mUitia,  the  regular 
army,  or  among  the  private  citizens  of  our 
country.  It  it  certain  he  ought  to  be  an 
efficient  man,  capable  of  rendering  his  country 
service,  and  not  a  superannuated  officer. ' 

Sir,  I  propose  to  take  a  view  of  the  organiza- 
tion of  our  army,  and  the  powers  of  the  differ- 


ent departments  of  command,  in  order  to  show 
that  this  office  is  not  what  its  name  implies  to 
our  vague  and  uninformed  notions  of  it — the 
supreme  head  of  our  peace  establishment ;  that 
it  is,  in  truth,  a  useless  station.  We  have  a 
regular  force  of  6,186  strong — 544  of  which  are 
commissioned  officers  —  constituting  about  the 
1 1th  part  of  the  whole.  This  force  is  distributed 
among  39  or  40  posts,  at  no  one  of  which  is 
there  an  assemblage  large  enough  to,  constitute 
a  fuU  Brigadier's  command.  These  posts  are 
arranged,  and  the  army  divided  into  two  general 
commands,  which  are  designated  as  Geographi- 
cal Departments,  and  placed  under  the  two 
Brigadiers,  Scott  and, Gaines — to  whom  (laying 
out  of  view,  for  the  present,  the  General-in- 
Chief)  the  Secretary  of  War  is  the  common 
head,  the  supreme  source  of  authority.  The 
Secretary  of  War  bears  the  same  relation  of 
command  to  the  two  Geographical  Departments, 
which  the  General  bears  to  the  several  regi- 
ments within  his  department,  which  the  Colonel 
holds  towards  the  several  companies  of  his 
regiment,  and  which  the  captain  maintains  to- 
wards the  several  files  that  compose  his  com- 
pany. This  succinct  view  of  the  lineal  com- 
mand of  the  whole  army,  and  of  its  divisions 
and  subdivisions,  shows  that  (independent  of  the 
office  of  Major  General)  there  is  provided  in  the 
person  of  the  Secretary  of  War  the  same  com- 
mon head  for  the  whole,  that  its  several  parts 
possess  in  their  respective  chiefs.  Does  not 
this  exhibit,  in  those  respects,  a  complete  organ- 
ization ?  But  it  is  said,  that  the  Secretary  of 
War  is  not  the  authority  suitable  for,  and  ade- 
quate to  the  control  and  superintendence  of,  the 
Government  and  well-being  of  the  army ;  and 
that,  therefore,  it  is  necessary  to  place  between 
him  and  the  army,  this  office  of  General-in- 
Chief,  for  the  purpose  of  regulating,  in  the  lan- 
guage of  the  gentleman  from  South  Carolina, 
(Mr.  Hamilton",)  "  its  details,  the  distribution 
of  its  parts,  its  discipline,  and  improvements." 

With  the  view  of  showing  that  this  estimate 
of  the  Secretary  of  War  is  a,  mistaken  one,  per- 
mit me  to  turn  your  attention  to  the  nature  and 
scope  of  his  functions.  By  the  constitution,  the 
President  is  the  Commander-in-Chief  of  the 
army  and  navy  of  the  United  States.  In  the 
distribution  of  the  powers  of  the  Executive 
through  the  several  Departments  of  the  Cabinet, 
his  military  attributes  are  placed  in  the  hands 
of  the  Secretary  of  War.  The  act  creating  the 
Department  of  War,  declares,  that  its  Secretary 
"  shall  perform  and  execute  such  duties  as  shall, 
from  time  to  time,  be  enjoined  on,  or  entrusted 
to  him  by  the  President  of  the  United  States, 
agreeably  to  the  constitution,  relative  to  mili- 
tary commissions,  or  to  the  land  forces,  or 
warlike  stores  of  the  United  States,  or  to  such 
other  matters  respecting  military  afiairs,  as  the 
President  of  the  United  States  shall  assign,"  &c. 
Does  not  this  furnish  a  range  of  powers  ample 
enough  to  embrace  "  the  details,  distribution, 
discipline,  and  improvements  of  the  army,"  or 
any  thing  that  can  fall  within  the  supervision 
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of  supreme  authority  over  a  peace  establish- 
ment ?  Why,  sir,  the  laws  created  and  placed 
in  immediate  subserviency  and  responsibility  to 
him,  a  corps  of  staff  officers,  called  the  adminis- 
trative departments  of  the  army,  for  the  pur- 
pose of  enabling  the  Secretary  of  "War  to  dis- 
charge that  very  class  of  duties  which  the 
advocates  of  this  office  deny  him  the  possession 
of.  There  is  one,  an  Adjutant  General,  who 
is  at  the  head  of  the  Bureau  of  official  corre- 
spondence. 2.  A  Quartermaster  General,  with 
Commissariats,  for  the  purpose  of  administer- 
ing all  the  supplies  of  clothing,  subsistence, 
quarters,  transportation — in  fine,  all  the  facili- 
ties in  the  progress  and  conveniences  in  the 
location  of  troops.  3.  A  Paymaster  General, 
whose  duties  are  too  obviously  explained  by  the 
title,  without  requiring  a  further  definition.  4. 
A  Surgeon  General,  having  charge  of  whatever 
pertains  to  the  conservation  of  the  health  of  the 
army.  5.  A  chief  of  ordnance,  for  the  con- 
struction, procurement,  distribution,  and  pres- 
ervation, of  all  ordnance  and  ordnance  stores. 
6.  A  chief  of  Engineers,  to  conduct  all  works 
and  operations  requiring  scientific  knowledge 
and  skill,  and  to  superintend  the  institutions 
established  by  the  munificence  of  our  Govern- 
ment, for  instruction  in  military  science  and 
art.  And  in  describing  these  administrative 
departments,  by  their  respective  chiefs,  I  mean 
to  include,  in  the  same  chain  of  dependence  on 
the  Secretary  of  War,  their  numerous  subordi- 
nates. It  is  also  important  to  add,  that  this 
control  over  them  by  the  Secretary  is  exclusive 
— ^that  the  law  keeps  them  aloof  from  the  au- 
thority of  the  General-in-Ohief. 

I  am  confident  that  this  general  aspect  of  our 
military  organization  is  insufficient  to  show 
that  the  Secretary  of  War  has  abundant  power 
in  the  contemplation  of  law,  by  his  own  act, 
and  through  the  agency  of  his  staff,  to  administer 
to  all  the  wants,  interests,  and  concerns  of  the 
army,  in  a  time  of  peace — from  the  construc- 
tion and  equipment  of  fortifications — from  the 
inculcation  of  the  love  and  practice  of  the  most 
scientific  abstrusities  of  the  military  art,  to  the 
supplying  of  the  humblest  private  with  the  just 
weight  and  measure  of  his  daily  ration — ^to  the 
Secretary's  sign  manual  on  a  staff  subaltern's 
furlough,  or  a  sutler's  license. 

Now,  sir,  let  us  look  at  the  office  of  General- 
in-Ohief,  let  us  examine  his  duties ;  and  I  ven- 
ture to  affirm,  that  they  wiU  be  found,  in  a  time 
of  peace,  so  slight  in  number  and  importance, 
that  they  may  be  easily  transferred  to  other 
departments  of  command,  without  marring  the 
symmetry  of  our  military  system,  or  disturbing 
the  harmony  of  its  operations,  which  the  gentle- 
man from  South  Carolina  (Mr.  MoDuffie)  so 
much  deprecates. 

1st.  In  the  distribution  or  arrangement  of 
troops  to  stations.  The  issuing  of  orders  for 
this  purpose  devolves  on  the  General-in-Ohief 
But  there  are  these  exceptions  :  the  President 
is  to  designate  the  limits  of  the  geographical 
or  department  commands.     The  assent  of  the 


Secretary  of  War  is  necessary  to  enable  the 
General-ia-Ohief  to  fix  the  customary  Head 
Quarters  of  the  Department  Generals.  Troops 
are  not  to  garrison  a  fort  until  its  completion 
and  inspection,  but  by  order  of  the  Secretary 
of  War;  and  the  assignment  of  subaltern 
officers  to  ordnance  or  subsistence  service,  is 
only  to  be  made  by  order  of  the  Secretary  of 
War.  I  conceive,  sir,  that  the  Secretary  is  as 
well  qualified  to  perform  that  class  of  duties 
under  this  head,  which  now  belongs  to  the 
General-in-Ohief,  as  those  which  devolve  upon 
himself.  What  is  requisite  to  enable  him  to  do 
so  ?  A  knowledge  of  the  country — ^its  resources 
for  supply — its  avenues  of  commtmication — ^its 
defences — ^its  proximity  to  points  of  hostOity — 
its  climate — the  character  of  the  troops — ^their 
adaptation  to  the  region  in  which  they  are  to 
be  stationed,  on  the  score  of  health,  habits, 
efficiency^and  the  fitness  of  the  coi-ps  for  the 
peculiar  service  of  the  station.  And  all  the 
necessary  facts  and  considerations  on  these 
topics  are  furnished  to  the  Department  periodi- 
cally, and  especially,  if  required,  in  the  inspec- 
tion returns  of  the  Department  and  Inspector 
Generals,  and  in  the  returns  and  remarks  of  the 
Quartermaster  and  Surgeon  Generals  and  the 
Engineers.  Assuredly,  the  Secretary  of  War 
must  be  supposed,  though  destitute  of  tactical 
skiU  and  experience  in  the  field,  abundantly 
competent,  under  all  this  advice  and  instruction, 
under  the  consummate  skill,  science,  and  ex- 
perience of  his  staff,  to  determine  the  station  of 
6,000  men,  on  the  American  soil,  in  a  time  of 
peace.  Why,  sir,  it  is  on  the  same  sources  and 
means  of  information  that  the  General-in-Ohief 
himself  is  to  depend,  in  the  performance  of  the 
same  duty.  I  will  add,  that,  when  the  posts 
become  fixed,  (as  they  are  at  present,)  the  Gen- 
eral-in-Ohief has  but  little  or  nothing  to  do 
with  the  arrangement  of  troops,  as  the  distribu- 
tion of  the  recruits  devolves  upon  the  Adjutant 
General,  who,  under  advice  with  the  superin- 
tendent of  recruits,  arranges  all  those  enlisted  at 
a  principal  depot  to  the  various  regimental  and 
other  commands. 

2d.  The  inspection  of  troops.  This  is  done — 
1.  By  the  Department  Generals  once  in  two 
years.  2.  By  the  Inspector  Generals,  as  the 
General-in-Chief  shall  direct.  3.  And  extra 
inspections  shall  be  taken  by  the  Department 
Generals,  whenever  the  Secretary  of  War,  or 
the  General-in-Ohief,  shall  order.  The  power 
of  the  General-in-Ohief,  under  this  head,  is  to 
control  the  Inspector  Generals,  as  to  time,  &c., 
and  co-ordinately  with  the  Secretary  of  War, 
order  special  department  inspections.  I  presume 
that  the  Inspector  Generals  have  reduced  their 
duties  to  a  system ;  they  are  at  least  susceptible 
of  it.  In  that  case  the  power  of  the  Major  Gen- 
eral to  direct  him  is  purely  nominal,  and  of 
course  it  will  not  be  denied,  can  be  changed 
into  the  hands  of  the  Secretary  of  War,  without 
increasing  materially,  the  labors  of  the  latter, 
or  lessening,  in  the  slightest  degree,  the  amount 
of  professional  ability  employed.     Surely  the 
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Inspector  General  can  ezamiiie  ■with  as  mucli 
fidelity  and  skill,  and  point  out  defects  with  as 
much  truth  and  precision,  when  placed  like 
the  Quartermaster  General  in  immediate  de- 
pendence on  the  Secretary  of  "War,  as  when 
standing  in  the  inferior  relation  of  an  attach^ 
to  the  General-in-Ohief.  As  to  special  inspec- 
tions hy  the  Department  Generals,  under  the 
order  of  the  General-in-Ohief  or  Secretary  of 
War,  they  are  seldom,  if  ever,  resorted  to.  A 
partnership  in  a  prerogative,  whose  exercise  is 
harely  problematical,  is  an  inadequate  induce- 
ment, surely,  for  retaining  this  office.  Why 
not  leave  it  exclusively  where  it  is  placed  co- 
ordinately,  in  the  hands  of  the  Secretary  of 
War? 

3d.  Eecruiting  troops.  The  General-in-Chief 
designates  the  recruiting  grounds.  He  appoints 
the  recruiting  officers,  and  the  superintendent, 
to  whom  those  officers  are  to  report  and  be 
responsible ;  and  his  express  order  is  requisite 
for  the  purpose  of  enlisting  any  one  prohibited 
by  the  general  regulations  of  the  army,  as 
drunkards,  persons  diseased,  and  foreigners. 
According  to  the  authority  on  which  I  princi- 
pally rely,  the  army  regulations,  there  seems  to 
be  allotted  to  this  humble  branch  of  the  service 
more  of  the  acts  of  the  General-in-Ohief,  than 
to  any  other  of  the  peace  establishment.  And 
no  one  will  deny  that  it  stands  less  in  need  of 
the  high  qualities  of  the  military  art.  Is  it  not 
preposterous  to  retain  this  exalted  and  expen- 
sive rank  to  do  that  which,  on  a  just  scale  of 
comparative  importance  between  the  agent 
and  the  object,  could  be  much  better  given  to 
the  humblest  command  in  the  army  ?  But  let 
these  duties  be  performed  by  the  Adjutant 
General.  To  him  it  now  belongs  to  distribute 
the  recruits  to  the  several  commands,  and  the 
residue  of  this  species  of  service  may,  with  pe- 
culiar fitness  and  congruity,  be  placed  in  the 
same  hands. 

4th.  Supplying  the  Army.  1,  with  arms,  &o. 
3,  with  clothing,  subsistence,  quarters,  trans- 
portation, &c. 

5th.  Paying  the  army. 

6th.  The  Medical  Department.  In  relation 
to  all  these,  it  is  sufficient  to  say,  that  the  Gen- 
eral-in-Ohief has  no  specific  authority.  True, 
there  is  a  general  regulation  that  requires  his 
approbation  to  a  requisition  for  ordnance.  But 
it  is  also  true  that  it  is  dispensed  with,  if  at- 
tended with  such  delay  as  wiU  produce  incon- 
venience or  danger.  And  the  Secretary  of 
War  can  authorize  a  General,  or  field  officer, 
having  a  command,  to  draw  on  the  Ordnance 
Department  at  his  discretion. 

7th.  The  instructions  and  scientific  opera- 
tions of  the  army.  With  these  the  General-in- 
Ohief  has  as  little  to  do  as  with  the  supplies. 
The  engineers  proper  and  topographical,  and 
the  military  academy  at  West  Point,  are  ex- 
empted from  the  general  army  command ;  and 
through  the  chief  of  engineers  fall  directly  un- 
der the  control  of  the  War  Department.  The 
school  of  artillery  practice  at  Fortress  Monroe 
VoB.  X,— 12 


has  a  like  privilege.  It  is  under  the  direction 
of  the  Secretary  of  War,  with  whom  its  corre- 
spondence is  carried  on,  through  the  Adjutant 
General.  And  the  eminence  of  his  station 
places  the  General-in-Ohief  at  as  great  a  dis- 
tance from  the  supervision  of  the  drill  of  the 
camp,  as  those  regulations  I  have  mentioned 
do  from  the  higher  branches  of  military  erudi- 
tion. The  driU  and  discipline  of  the  camp  falls 
xmder  the  charge  of  those  subalterns  who  are 
qualified  for  the  task,  by  a  complete  and 
splendid  professional  education,  bestowed  upon 
them  at  the  national  expense.  They  are  other- 
wise provided  for  by  the  War  Department,  in 
the  general  dissemination  and  frequent  revisions 
of  the  system  of  tactics.  So  that  circumstances 
do  not  require  that  of  our  General-in-Ohief, 
which,  perhaps,  they  did  of  the  celebrated  and 
eccentric  Souwarofi",  who  is  described  by  a  no- 
ble bard,  as 

"  S|anding  in  his  shirt 
Before  a  company  of  Calmucks,  drilllDg, 

Exclaiming,  fooling,  swearing,  at  the  inert, 
And  lecturing  on  the  noble  art  of  killing." 

Our  army  is  regulated  by  a  system,  as  every 
institution  of  corresponding  size  and  complexity 
must  be,  to  be  well  regulated — a  system  that 
prescribes  to  every  functionary,  every  individ- 
ual, his  appropriate  sphere  of  duty,  and  speci- 
fies the  minutest  detail  with  the  utmost  pre- 
cision. In  peace,  when  the  affairs  of  the  army 
are  uniform  and  unchanging,  rare  indeed  are 
the  occasions  that  call  upon  its  executive  head 
for  the  exercise  of  discretionary  powers. 
Hence  the  inutility  of  retaining  the  General-in- 
Ohief  as  an  adviser  to  the  Secretary  of  War. 
In  that  capacity  his  usefulness  has  been  ad- 
vocated on  this  floor,  on  the  ground  that  he 
must  be  a  man,  "  who,  by  experience,  under- 
stands the  wants,  and  by  sympathy,  the  feel- 
ings of  the  army."  Sir,  if  the  system  is  im- 
perfect, let  it  be  remodelled  by  the  power  that 
created  it,  the  Department  of  War.  If  it  is 
violated,  let  the  offence  be  punished  by  the 
military  judiciary.  This  wfil  secure  a  more 
equal  and  just  administration  over  the  "  wants  " 
and  interests  of  the  army,  than  if  left  to  the 
"experience  and  sympathies"  of  an  officer, 
whose  discretion  is  liable,  at  least,  to  degene- 
rate into  caprice  or  favoritism. 

This  review  of  the  duties  of  General-in-Ohief, 
Mr.  Speaker,  does  not  contemplate  a  state  of  war. 
In  the  field,  I  am  aware,  he  becomes  the  source 
and  regulator,  the  animating  soul  and  inform- 
ing head,  of  the  most  important  operations; 
but  those  operations  belong  solely  to  a  period  of 
hostilities.  In  that  sphere  he  revolves,  a  star 
of  the  first  magnitude.  But  removed  from  it 
to  the  Seat  of  Government,  thrown  into  over- 
shading  contiguity  with  that  greater  repository 
of  power,  the  War  Department,  and  he  is  "  shorn 
of  his  beams  " — he  dwindles  to  a  satellite. 

But  we  are  told  that  we  must  retain  this 
office,  so  as  to  keep  on  hand,  in  readiness  for 
the  event  of  war,  a  General-in-Ohief,  possessing 
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experience  and  skill.  "Wlenever  war  occurs  in 
this  country,  it  must  be  after  long  intervals  of 
peace, -and  the  probability  is,  that  these  periods 
of  ofBcial  indolence  wm  survive  the  prime  of 
manhood,  and  the  vigor  of  intellectual  and 
physical  powers,  which  the  General-in-Ohief 
may  possess  on  his  assuming  this  office — and 
that  he  will  be  found,  at  the  moment  of  active 
duty,  tottering  on  the  crutch  of  decrepitude ; 
or,  what  will  be  much  worse  for  the  service, 
not  so  far  advanced  m  the  imbecility  of  old  age 
(for  then  he  might  be  laid  on  the  shelf,  and  his 
place  supplied  by  another)  but  belonging  to  its 
"  disastrous  twilight,"  when  he  is  ambitious  to 
act,  but  inadequate  to  perform,  at  the  same 
time  is  not  willing  to  resign,  and  not  subject  to 
be  dismissed,  disappointing  the  hopes  and  sul- 
lying the  fame  of  his  country,  by  spending 
campaign  after  campaign  iu  the  vain  process  of 
being  about  to  do  what  he  never  accomplishes. 
This,  sir,  is  a  historical,  not  a  fancy  sketch.  It 
points  to  incidents  in 'bur  late  war,  that  we 
should  learn  wisdom  from,  as  from  the  warning 
lessons  of  experience.  But,  su-,  I  do  not  be- 
lieve that  the  military  qualifications  of  an  offi- 
cer are  to  be  preserved  by  placing  him  in  a  sta- 
tion, where  he  has  nothing  to  do  of  a  military 
nature,  where  he  is  pampered  with  a  salary  in- 
ferior to  but  one  in  your  Goverjxtnent — with 
his  head-quarters  fixed  at  the  head-quarters  of 
fashion  and  politics,  and  dancing  attendance 
at  court,  until  his  nostrils  forget  the  smell  of 
"  villainous  saltpetre."  Such  a  state  of  things, 
sir,  is  more  fatal  to  soldiership,  than  was  0am- 
pua  to  Hannibal  and  his  army.  Sir,  let  us  leave 
this  office  to  be  created  and  filled  when  the  oc- 
casion requires.  Let  us  leave  to  the  wisdom 
and  resources  of  the  crisis,  the  opportunity  of 
operating  upon  its  own  destiny.  Instead  of 
appointing  a  General-in-Chief,  at  such  an  in- 
definite period  beforehand,  to  be  the  command- 
er, at  aU  events,  and  under  all  hazards  of  in- 
firmity and  incapacity,  that  meanwhile  he  is 
liable  to  from  time  from  disease,  and  habits 
of  indolence;  let  us  leave  to  the  Govern- 
ment of  that  day,  the  inestimable  privilege  of 
selecting  for  the  guardianship  of  the  national 
glory  and  safety,  the  best  talents  that  the  army 
at  the  time  can  furnish,  or,  indeed,  the  country 
at  large :  for  an  individual  may  be  found  in  the 
walks  of  civU  life,  (I  need  not  tell  the  House 
there  has  been  such  an  instance,)  pre-eminently 
gifted  by  nature  with  the  high  qualities  of  mil- 
itary command,  superior  to  all  that  the  drill  of 
the  camp  or  the  black  board  of  your  academy 
can  confer. 

Sir,  it  was  my  intention  to  have  shown  that 
too  exclusive  a  dependence  was  placed  on  the 
army,  whenever  we  contemplated  a  state  of 
war;  that,  after  our  fortifications  and  other 
strongholds  are  garrisoned  by  regular  troops, 
the  most  safe  and  compatible  defence  for  a  na- 
tion, possessed  of  free  institutions,  and  adverse 
to  conquest,  is  her  militia;  in  the  improvement 
of  which,  much  of  the  treasure  which  we  now 
lavish  on  the  army,  and  education  acquired  at 


the  national  expense,  which  is  now  buried  in 
the  camp,  might  be  most  profitably  applied. 
The  present  wretched  and  inefficient  state  of 
our  militia  is  a  subject  that  calls,  almost  in  the 
language  of  reproach,  for  the  legislation  of  Con- 
gress. But  I  forbear ;  I  have  already  extended 
this  discussion  beyond  its  proper  limit.  I  will 
conclude  with  the  opinion  that  this  office  is  ut- 
terly useless ;  that  its  continuance  is  a  violation 
of  that  fondamental  principle  on  which  all  free 
and  beneficent  Governments  are  administered, 
that  of  rendering  their  benefits  fuUy  and  eflfee- 
tually  at  the  least  avoidable  expense ;  and  that 
this  limit  transgressed.  Government  becomes, 
in  that  respect,  in  a  greater  or  less  degree,  a 
burthen;  its  powers  abused,  its  people  op- 
pressed. 

Mr.  MooEE,  of  Alabama,  now  demanded  the 
previous  question,  and  the  demand  was  sus- 
tained by  the  House ;  and,  on  the  main  ques- 
tion, of  ordering  the  bill  to  be  engrossed  for 
a  third  reading, 

Mr.  Williams  demanded  the  yeas  and  nays ; 
which  being  taken,  stood  as  follows : 

Teas. — Messrs.  Addams,  Alexander,  Allen  of  Va., 
&lston,  Anderson  of  Maine,  Armstrong,  Barber  of 
Conn.,  P.  P.  Barbour,  Barringer,  Bell,  Blair,  Blake, 
Brent,  Brown,  Buchanan,  Buckner,  Buck,  Carson, 
Carter,  Chilton,  Claiborne,  Clark  of  New  York,  Clark 
of  Kentucky,  Condict,  Conner,  Coulter,  Creighton, 
Crockett,  Culpeper,  Daniel,  Davenport  of  Virginia, 
Davis  of  Mass.,  Desha,  Dwight,  Earll,  Findlay,  Floyd 
of  Virginia,  Forward,  Fry,  Gilmer,  Green,  Haile, 
Hallook,  Hall,  Harvey,  Haynes,  Healy,  Hobbie,  Hodg- 
es, Hoffman,  Ingersoll,  Isacks,  Johnson,  Johns, 
King,  Kremer,  Lecompte,  Lea,  Letcher,  Little,  Liv- 
ingston, Long,  Lyon,  Marable,  Martindale,  Maxwell, 
McCoy,  McHatton,  Mclntire,  Merwin,  Metcalfe, 
Mitchell  of  Pa.,  MitcheU  of  S.  C,  Mitchell  of  Tenn., 
Moore  of  Ky.,  Moore  of  Alabama,  O'Brien,  Pierson, 
Polk,  Eipley,  Koane,  Russell,  Sawyer,  Shepperd, 
Smyth  of  Virginia,  Sprigg,  Stanberry,  Stevenson  of 
Pa.,  Sterigere,  Stower,  Swann,  Swift,  Sutherland, 
Thompson  of  Georgia,  Trezvant,  Tucker  of  N.  J., 
Tucker  of  S.  C,  Turner,  Varnum,  Weems,  Whittle- 
sey, WilUams,  John  J.  Wood,  Silas  Wood,  Wolf, 
Yancey— 106. 

"Nats. — ^Messrs.  AUen  of  Mass.,  Anderson  of 
Pennsylvania,  Archer,  Baldwin,  Barker,  Barlow, 
Barnard,  Barney,  Bartley,  Bates  of  Mass.,  Bates  of 
-Missouri,  Beecher,  Belden,  Bryan,  Bunner,  Surges, 
Crowninshield,  De  Graff,  Dickinson,  Drayton,  Ever- 
ett, Floyd  of  Georgia,  Fort,  Gale,  Garnsey,  Garrow, 
Gorham,  Gurley,  Holmes,  Hunt,  Keese,  Lawrence, 
Lefler,  Locke,  Lumpkin,  Mallary,  Markell,  Martin, 
Marvin,  Maynard,  McDuffie,  McLean,  Mercer,  Miner, 
Newton,  Orr,  Owen,  Pearce,  Plant,  Ramsey,  Keed, 
Sergeant,  Sloane,  Smith  of  Indiana,  Stewart,  Storrs, 
Strong,  Taliaferro,  Taylor,  Thompson  of  New  Jersey, 
Tracy,  Vance,  Verplanok,  Vinton,  Wales,  Ward, 
Washington,  Whipple,  Wilde,  Wilson  of  Pennsyl- 
vania, Woodcock,  Wright  of  New  York,  Wright 
of  Ohio— 73. 

So  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 
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Feidat,  May  16. 
Arnault  on  the  Presidents  Secretary. 

Mr.  MoDnEFiB,  from  the  Select  Committee, 
to  whom  was  referred  the  Message  of  the  Pres- 
ident of  the  United  States,  relative  to  an  as- 
sault committed  on  his  Private  Secretary,  made 
the  following  report : 

"  Immediately  after  their  appointment,  the  com- 
mittee proceeded  to  the  investigation  of  the  subject 
referred  to  them,  They  ascertained,  from  the  letter 
of  Mr.  Russel  Jarvia,  referred  to  them  by  the  House, 
and  from  the  statement  of  Mr.  John  Adams,  the  pri- 
vate secretary  of  the  President,  that  an  assault  was 
committed  by  the  former  upon  the  person  of  the 
latter,  in  the  rotundo  of  the  Capitol,  immediately 
after  he  had  delivered  a  message  from  the  President 
to  the  House  of  Representatives,  and  while  he  was 
proceeding,  with  another  message,  from  the  Presi- 
dent, to  the  Senate.  At  this  stage  of  the  proceed- 
ing, a  preliminary  question  arose  with  the  commit- 
tee whether  they  should  report  to  the  House  sim- 
ply the  fact  that  the  assault  had  been  committed, 
with  a  view  to  an  examination  at  the  bar  of  the 
House  of  the  party  implicated,  and  all  the  witnesses 
for  and  against  him,  or  whether  the  committee 
should  take  upon  themselves  the  responsibility  of 
going  into  a  fuU  examination  of  the  whole  case,  and 
of  recommending,  as  the  result  of  their  judgment, 
upon  all  the  facts  and  circumstances,  the  final  course 
which  they  might  deem  it  expedient  for  the  House 
to  pursue.  The  former  mode  of  proceeding  would 
have  been,  perhaps,  the  more  strictly  conformable 
to  Parliamentary  usage  and  precedent ;  but  the  un- 
avoidable interference  with  the  discharge  of  its  or- 
dinary legislative  duties,  which  would  have  resulted 
from  an  examination  before  the  House,  constituted, 
in  the  opinion  of  the  committee,  so  strong  an  ob- 
jection to  that  course  of  proceeding,  that  they 
unanimously  determined  to  examine  all  the  witness- 
es, and  to  report  the  facts  to  the  House,  with  their 
opinion  upon  them,  having  first  obtained  the  con- 
sent of  Mr.'  Jarvis  that  this  course  should  be  pur- 
sued, and  having  granted  him  the  privilege  of  ap- 
pearing by  counsel.  It  is  here  proper  that  the  com- 
mittee should  say  a  few  words  in  explanation  of  the 
delay  which  has  occurred  in  this  examination.  Af- 
ter some  considerable  progress  had  been  made  in  it, 
Mr.  Jarvis  made  an  application  to  the  committee  for 
leave  to  examine  by  commission,  certain  persons  in 
the  city  of  Boston.  The  committee  did  not  feel 
themselves  warranted,  under  existing  circumstances, 
to  refuse  this  request.  A  commission  was  accord- 
ingly transmitted  to  take  the  examination  by  writ- 
ten interrogatories,  which  was  not  returned  until 
very  recently. 

"  The  committee  Trill  now  proceed  to  exhibit  a 
brief  summary  of  the  evidence,  the  whole  of  which, 
in  detail,  is  annexed  to  this  report. 

"  The  material  fact,  that  Mr.  Jarvis  committed  an 
assault  upon  the  private  secretary  of  the  President, 
in  the  rotundo  of  the  Capitol,  immediately  after  he 
had  delivered  a  message  from  the  President  to  the 
House  of  Kepresentativea,  is  clearly  established. 
Indeed,  it  is  distinctly  admitted  by  Mr.  Jarvis.  It 
is  also  established  to  the  satisfaction  of  the  commit- 
tee, that  Mr.  Jarvis  knew  that  the  private  secretary 
of  the  President  had  deUvered  a  message  to  the 
House  of  Representatives  immediately  before  the 


assault  was  committed.  Mr.  Jarvis,  it  appears,  was 
in  the  House  when  the  message  was  delivered,  and 
immediately  followed  after  Mr.  Adams,  as  he  re- 
tired from  the  House.  There  is  some  discrepancy 
in  the  testimony  as  to  the  nature  of  the  assault ;  but, 
in  the  view  taken  by  the  committee,  it  is  wholly  im- 
material to  the  question  which  grows  out  of  the 
transaction,  touching  the  dignity  and  privileges  of 
the  House. 

"  In  the  letter  of  Mr.  Jarvis,  he  stated,  as  the 
provocation  by  which  he  had  been  prompted  to 
commit  the  assault  upon  Mr.  Adsims,  certain  oifens- 
ive  and  insulting  language  used  by  the  latter,  in  the 
house  of  the  President,  at  a  levee,  in  the  presence 
and  hearing  of  the  wife  of  Mr.  Jarvis  and  other  fe- 
male friends  and  relatives,  who  attended  the  levee 
under  his  protection. 

"  Mr.  Adams  submitted  a  counter-statement,  dif- 
fering in  several  particulars  from  that  contained  in 
the  letter  of  Mr.  Jarvis,  and  several  witnesses  were 
therefore  examined  with  a  view  of  ascertaining  the 
true  character  of  the  occurrences  at  the  levee  of  the 
President.  The  committee  believe  it  is  not  difficult 
to  reconcile  the  apparent  contradictions  in  the  tes- 
timony of  the  several  witnesses  relative  to  this 
branch  of  the  case.  The  material  facts  can  be 
satisfactorily  made  out  without  involving  any  im- 
putation upon  the  veracity  of  any  of  the  witnesses. 
It  is  proved  by  those  on  both  sides,  and,  indeed,  by 
the  admission  of  Mr.  Adams,  that  he  did  use  lan- 
guage calculated,  if  overheard,  to  insult  Mr.  Jarvis. 
It  is  also  proved,  to  the  satisfaction  of  the  commit- 
tee, that  Mrs.  Cordis,  the  mother  of  Mrs.  Jarvis,  was 
very  near  to  Mr.  Adams  when  he  made  use  of  the 
offensive  language,  and  that  she,  as  weU  as  other 
persons  of  the  party  who  accompanied  Mr.  Jarvis, 
heard  it  with  some  distinctness.  It  also  appears 
that  the  ladies  who  accompanied  Mr.  Jarvis  inter- 
preted the  language  of  Mr.  Adams  as  an  insult  offered 
to  the  whole  party,  and  it  seems  that  Mr.  Jarvis 
acted  throughout  the  whole  of  the  transaction  under 
the  same  impression.  On  the  contrary,  it  is  stated 
by  Mr.  Adams  and  Mr.  Stetson,  that  Mr.  Adams  did 
not  use  the  offensive  language  relative  to  Mr.  Jar- 
vis, with  a  view  of  injuring  the  feelings  of  the  ladies 
who  accompanied  him,  nor,  indeed,  with  a  knowl- 
edge that  it  was  overheard  by  them.  The  fact, 
however,  appears  to  be  indisputable,  that  so  much 
of  that  language  was  heard  by  Mrs.  Cordis  and  Mr. 
Dexter  as  induced  the  party,  and  particularly  the 
female  friends  who  accompanied  Mr.  Jarvis,  to  leave 
the  President's  House  as  soon  as  possible,  under  the 
idea  that  they  had  been  insulted. 

"  Upon  a  view  of  all  the  circumstances,  the 
committee  are  of  the  opinion  that  the  assault  com- 
mitted by  Mr.  Jarvis  upon  the  private  Secretary  of 
the  President,  whatever  may  have  been  the  causes 
of  provocation,  was  an  act  done  in  contempt  of  the 
authority  and  dignity  of  this  House,  involving  not 
only  a  violation  of  its  own  peculiar  privileges,  but 
of  the  immunity  which  it  is  bound,  upon  every  prin- 
ciple, to  guaranty  to  the  person  selected  by  the 
President  as  the  organ  of  his  official  communications 
to  Congress.  It  is  of  the  utmost  importance  that 
the  official  intercourse  between  the  President  and 
the  Legislative  department  should  not  be  hable  to 
interruption.  The  proceedings  of  Congress  could 
not  be  more  effectually  arrested  by  preventing  the 
members  of  either  House  from  going  to  the  HaU  of 
their  deUberations  than  they  might  be  by  prevent- 
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ing  the  President  from  makiag  official  communica- 
tiong  essentially  connected  with  the  legislation  of 
the  country. 

"  In  the  case  under  consideration,  the  Private  Sec- 
retary, after  having  delivered  a  message  from  the 
President,  was  in  the  act  of  retiring,  and  almost 
within  the  very  verge  of  this  Hall,  when  the  assault 
was  committed  upon  him.  The  House  was  in  ses- 
sion, and  the  person  who  committed  the  assault  went 
immediately  from  the  hall  in  which  it  was  deliber- 
ating, where  he  was  in  the  enjoyment  of  a  privilege 
conceded  to  him  in  common  with  others  who  are  en- 
gaged in  reporting  the  proceedings  of  the  House.  If 
the  Representatives  of  the  people  have  not  the  power 
to  punish  an  assault  committed  under  these  circum- 
stances, then  are  they  destitute  of  a  power  which 
belongs  to  the  most  inferior  judicial  tribunal  in  the 
country.  The  power  of  punishing  for  contempts  is 
not  peculiar  to  the  common  law  of  England.  It  be- 
longs essentially  to  every  judicial  tribunal  and  every 
legislative  body.  The  English  law  of  contempts,  as 
such,  has  not,  surely,  the  slightest  authority  in  the 
Supreme  Court  of  the  United  States ;  yet  the  power 
of  that  court  to  vindicate  its  dignity  and  preserve  its 
officers  from  outrage  during  its  session,  will  scarcely 
be  questioned.  In  like  manner,'  though  the  parlia- 
mentary law  of  England,  as  such,  can  have  no  au- 
thority here ;  yet  all  the  legislative  bodies  in  the 
Union  habituaUy  act  upon  its  rules. 

"  The  power  in  question  grows  out  of  the  great  law 
of  self-preservation.  It  is  no  doubt  very  liable  to 
abuse,  and  ought  always  to  be  exercised  with  great 
moderation.  In  its  very  nature  it  is  not  susceptible 
either  of  precise  definition  or  precise  limitation. 
Each  particular  instance  of  its  exercise  must  be 
adapted  to  the  emergency  which  calls  for  it.  While, 
therefore,  the  committee  deem  it  a  matter  of  great 
importance  to  maintain  the  existence  of  this  power, 
as  an  essential  means  of  vindicating  the  dignity  and 
privileges  of  the  House,  they  are  clearly  of  the  opin- 
ion that  it  ought  never  to  be  exercised,  except  in 
oases  of  strong  necessity ;  and  that  the  punishment 
inflictei}  under  it  ought  never  to  be  carried  farther 
than  shall  be  absolutely  and  imperiously  required  by 
the  existing  emergency. 

"  In  the  present  case,  though  they  think  the  con- 
duct of  Mr.  Jarvis  obnoxious  to  the  censure  of  the 
House,  yet  they  can  hardly  suppose  that  he  was 
conscious  at  the  time  of  committing  the  assault  that 
he  was  offering  a  contempt  to  its  authority.  He 
disclaims,  indeed,  any  such  intention.  And  as  the 
committee  are  aware  that  many  persons,  for  whose 
opinions  they  have  very  great  respect,  entertain  the 
belief  that  the  assault  in  question  was  not  a  violation 
of  any  privilege  of  the  House,  they  think  they  are 
required  by  the  spirit  of  moderation  and  indulgence 
in  which  this  power  should  always  be  exercised,  to 
give  Mr.  Jarvis  the  benefit  of  the  most  favorable 
presumption,  as  to  his  views  and  intentions,  touch- 
ing the  rights  and  privileges  in  question. 

"  They  therefore  recommend  to  the  adoption  of  the 
House  the  following  resolutions.  It  is  proper,  how- 
ever, to  remark,  by  way  of  explanation,  that  there 
was  but  a  bare  majority  of  the  committee  in  favor 
of  the  first  resolution,  the  minority  entertaining  the 
belief  that  the  House  possess  no  power  touching  the 
premises ;  and  that  there  was  but  a  bare  majority  of 
the  committee  in  favor  of  the  second  resolution,  the 
minority  believing  that  it  was  expedient  to  vindi- 
cate the  dignity  of  the  House  by  inflioting  some  pun- 
ishment for  the  violation  of  its  privileges : 


'^'Resolved,  That  the  assault  committed  by  Eussel 
Jarvis  on  the  person  of  John  Adams,  the  private 
secretary  of  the  President,  in  the  rotundo  of  the 
Capitol,  immediately  after  the  said  John  Adams  had 
deUvered  a  message  from  the  President  to  the 
House  of  Kepresentatives,  and  while  he  was  in  the 
act  of  retiring  from  it,  was  a  violation  of  privilege 
which  merits  the  censure  of  this  House. 

^'■Resolved,  That  it  is  not  expedient  to  have  any 
further  proceedings  in  this  case." 

Mr.  P.  P.  BAEBOTni,  from  the  same  commit- 
tee, made  the  following  report : 

"  The  minority  of  the  Select  Committee,  to  which 
was  referred  the  message  of  the  President  in  rela- 
tion to  an  assault  committed  by  Russel  Jarvis  upon 
his  private  secretary,  whilst  they  concur  with  the 
majority  in  the  results  which  they  report  of  the  ev- 
idence, and  also  in  the  expression  of  their  disappro- 
bation of  the  assault,  in  reference  to  the  time  when, 
and  the  place  where,  it  was  committed,  beg  leave  to 
state  their  decided  and  unqualified  dissent  from  that 
resolution  of  the  report  which  affirms  the  power  of 
this  House  to  punish  the  assault  in  question  as  be- 
ing a  breach  of  privilege  and  a  contempt,  and  to 
present  a  condensed  view  of  the  reasons  which  have 
conducted  them  to  this  conclusion.  This  power,  if 
it  exist,  must  rest  for  its  support  upon  that  doctrine 
of  privilege  which  is  said  to  be  established  by  the 
law  and  custom  of  Parliament,  a  doctrine  which,  in 
their  estimation,  is  as  incompatible  with  the  genius 
of  our  people  and  the  principles  of  our  Government 
as  it  is  dangerous  to  the  individual  rights  of  the  cit- 
izen. In  proof  of  this,  they  propose  to  take  a  brief 
review  of  its  origin  and  progress,  as  also  of  its 
practical  application,  in  that  deliberative  assembly, 
which  is  generally  regarded  by  those  who  assert  the 
power,  as  the  source  whence  precedents  are  to  be 
derived  illustrative  of  the  proper  occasion  for  its 
exercise.  It  is  said  by  a  celebrated  writer  upon  the 
subject  that  the  law  of  Parliament  is  to  be  sought 
after  by  all,  is  unknown  only  to  a  few ;  that  it  is  to 
be  learned  out  of  the  rolls  of  Parliament  and  other 
records,  and  by  precedents  and  continual  experience ; 
'  that  the  maxims  upon  which  they  proceed,  togeth- 
er with  the  method  of  proceeding,  rest  entirely  in 
the  breast  of  Parliament  itself,  and  are  not  defined 
and  ascertained  by  any  particular  stated  law ;'  and 
again,  that  the  dignity  and  independence  of  the  two 
houses  are,  in  a  great  measure,  preserved  by  keep- 
ing their  privileges  indefinite.  Thus  it  appears, 
from  the  nature  of  this  Parliamentary  law  and  these 
Parliamentary  privileges,  that  they  are  incompatible 
with  the  principles  of  our  Government  and  against 
the  dictates  of  justice ;  nothing  can,  without  a  sole- 
cism in  language,  be  called  a  law,  but  some  rule  of 
action  which  is  published  to  those  who  are  to  be  af- 
fected by  it,  whilst  it  is  seen  that  the  law  of  Parlia- 
ment, so  miscalled,  is  locked  up  in  their  own  bo- 
soms ;  and  nothing  can  be  more  unjust  than  to 
punish  an  individual  for  any  offence  against  those 
privileges,  the  nature  and  character  of  which,  being 
indefinite,  are  utterly  unknown,  and  which  only  be- 
come known  as  particular  cases  occur,  thus  making 
the  infiiction  of  punishment  the  first  evidence  of  the 
existence  of  the  rule  under  which  it  is  infficted.  The 
impropriety  of  such  a  course,  which  is  apparent, 
upon  the  great  principles  of  right  and  wrong,  is 
strongly  enforced  by  a  reference  to  the  9th  section 
of  the  1st  article  of  the  constitution,  which  prohibits 
the  passage  of  ex  post  facto  laws.    The  reason  for 
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this  prohibition  is,  the  injustice  of  punishing  as  a 
crime  an  act  indifferent  in  itself  at  the  time  when  it 
was  committed ;  but,  in  the  eye  of  reason,  there  is 
no  real  difference  between  punishing  an  act  which, 
at  the  time  of  its  commission,  was  not  criminal,  and 
punishing  one  which,  at  the  time  of  its  commission, 
was  not  known  to  be  criminal ;  and,  by  a  singular 
coincidence,  such  ex  post  facto  laws,  amongst  the 
Eomans,  were  called  JPriviligia,  a  most  apt  name 
for  Parliamentary  privileges.  The  minority  of  the 
committee,  before  quoting  some  examples  of  the 
application  of  this  unknown  law  and  indefinite  priv- 
ilege, will  avail  themselves  of  the  sentiments  of  a 
very  sagacious  writer  for  the  purpose  of  showing 
their  danger  and  injusticet  '  Suppose  (says  he)  a 
man  had  personally  offended  a  majority  of  the  indi- 
viduals who  happen  to  compose  a  jury  that  is  to  try 
him.  But  suppose  twelve  men  to  commence  a  pros- 
ecution against  one,  and  that  those  very  individuals 
are  immediately,  in  the  very  rage  of  their  resent- 
ment, enclosed  to  pass  a  verdict  and  determine 
of  a  punishment  for  an  offence  against  themselves. 
Would  this  have  the  smallest  semblance  of  justice  ? 
On  the  contrary,  is  it  not  the  very  design  of  law  to 
take  out  of  the  hands  of  the  offended  the  trial  and 
punishment  of  the  offenders,  and  put  it  into  those 
of  indifferent  persons  ? ' 

"  The  same  writer  asks,  why  does  not  the  House 
of  Commons  let  the  people  know  their  privileges  ? 
Why  are  not  those  privileges  established  by  law  ? 
When  they  think  themselves  offended,  why  do  they 
not  prosecute  the  offender  in  a  legal  and  constitu- 
tional way,  which  would  stop  all  reflection  upon 
them  ?  The  king's  causes  are  tried  in  the  courts  of 
justice,  by  judges  and  jury,  who  are  indifferent  per- 
sons; why  is  any  individual,  or  any  assembly  of 
men  whatever,  to  be  judge,  jury,  and  executioners, 
in  their  own  cause  ?  Again,  he  says,  it  may  be  af- 
firmed that  the  people  of  England  will  never,  while 
a  spark  of  the  fire  of  liberty  remains,  be  reconciled 
to  an  assumed  power  in  Representatives  to  imprison 
their  constituents  without  trial  by  jury. 

"  It  would  be  difficult  to  add  to  the  force  of  the 
argument  in  these  quotations.  It  has  been  said 
that  the  .union  of  the  legislative,  executive,  and  ju- 
dicial powers  in  the  same  body  of  men,  is  the  very 
definition  of  tyranny.  This  union  exists  in  all  its 
force  in  the  case  of  punishment  for  a  legislative  con- 
tempt ;  the  same  persons  are  the  accusers,  the  tri- 
ers, and  the  executioners ;  thus,  not  only  violating 
the  principle  of  immutable  justice,  that  no  man 
ought  to  be  a  judge  of  his  cause,  but  performing  the 
office  of  judge  under  feelings  of  excitement  the  most 
unpropitious  to  a  calm  and  dispassionate  investiga- 
tion of  the  case.  This  general  reasoning  would  of 
itself  be  sufficient  to  justify  the  declaration  that  the 
doctrine  of  privilege  and  punishment  for  Parliament- 
ary contempt  is  of  dangerous  tendency,  and  incom- 
patible with  the  principles  of  our  Government ;  but 
if  this  conclusion  be  deducible  from  general  reason- 
ing, how  greatly  it  is  strengthened  by  reference  to 
that  series  of  precedents  from  which  it  is  said  that 
the  law  and  custom  of  Parliament  must  be  learned. 
From  a  few  of  the  piost  prominent,  which  will  now 
be  quoted,  it  will  be  seen  that,  instead  of  the  stream 
of  justice  flowing  in  a  smooth  and  equable  current, 
it  has  been  thrown  into  constant  agitation,  some- 
times by  caprice,  sometimes  by  the  violence  of  an- 
gry excitement.  A  man  named  Cranfield  was  fined 
£600  each,  to  four  members  whom  he  had  slander- 
ed.   Lord  Saville  was  committed  to  the  tower  for 


refusing  to  name  the  person  who  had  written  a  letter 
to  him,  which  Parliament  had  thought  treacherous. 
In  1647,  an  order  was  made  for  several  members  of 
the  House  to  take  some  of  the  deputies  of  the  Ser- 
geant-at-Arms,  and  to  break  open  doors  and  seize 
trunks  and  papers  of  one  Captain  Vernon. 

"In  1654,  a  schoolmaster  was  examined  for  an 
Arian  book  ;  the  book  was  burnt  by  the  hands  of 
the  hangman.  He  was  confined  in  Newgate  and 
then  banished  to  the  Isle  of  Scilly.  There  is  a  case 
which  is  remarkable  for  the  caprice  which  dictated 
the  punishment :  two  persons  were  placed  back  to 
back  upon  a  horse,  and,  with  a  label  specifying  the 
offence,  made  to  ride  in  this  manner  round  Charing 
Cross  ;  and  that,  too,  for  arresting  a  member's  ser- 
vant, in  violation  of  a  privilege  not  now  claimed. 
As,  however,  it  may  be  objected  to  some  of  these 
precedents  that  they  occurred  in  bad  times,  that  is, 
during  the  period  of  the  long  Parliament,  some 
more  modern  ones  wUl  now  be  quoted.  In  the  case 
of  Shirley  vs.  Fagg,  in  the  27th  of  Charles  II.,  the 
House  of  Commons  maintained  that  an  appeal  taken 
from  the  Court  of  Chancery  to  the  House  of  Lords, 
by  Shirley  against  Fagg,  who  was  one  of  their  mem- 
bers, was  a  breach  of  their  privileges.  In  another 
case,  which  was  an  appeal  taken  by  Crispe  against 
Valmahoy,  who  was  a  member,  they  imprisoned  the 
sergeants  and  barristers  who  had  pleaded  for  Crispe, 
contrary  to  an  order  of  the  House,  as  for  a  breach 
of  privilege.  In  the  case  of  Admiral  Griffith,  a 
member,  certain  persons  who  had  trespassed  on  his 
fisheries  were  found  guilty  of  a  breach  of  privilege, 
and  were  ordered  to  stand  committed,  and  were  af- 
terwards discharged,  after  being  reprimanded  on 
their  knees,  paying  the  costs.  And,  even  as  late  as 
about  the  year  1811,  Sir  Francis  Burdett  was  com- 
mitted to  the  Tower  of  London  for  a  breach  of 
privilege,  in  writing,  or  publishing,  a  libel,  as  it  was 
deemed  by  the  House  of  Commons.  In  times  more 
remote,  judges  were  put  in  custody  of  the  Sergeant- 
at-Arms,  and,  iri  one  instance.  Judge  Berkley  was 
taken  off  his  bench  in  Westminster  Hall  by  the 
Usher  of  the  Black  Rod,  to  the  great  terror  of  his 
brethren  ;  but  the  instances  quoted  of  counsel  be- 
ing imprisoned  for  arguing  a  cause,  and'  persons  or- 
dered to  be  committed  for  an  alleged  trespass,  are 
strong  illustrations  of  the  position.  That  no  man, 
or  set  of  men,  can  be  safely  trusted  with  the  unre- 
strained power  of  judging  and  punishing  in  their 
own  case,  it  is  not  sufficient  to  say  that  the  House 
will  not  follow  such  absurd  precedents.  Once  let 
it  be  settled  that  it  depends  upon  their  discretion 
alone  to  decide  whether  there  is  a  contempt  or 
breach  of  privilege,  and  to  decide  both  the  kind  and 
measure  of  punishment,  without  the  power  of  any 
other  tribunal  to  reUeve,  then  the  citizen's  claim  to 
liberty  is  not  matter  of  right  but  of  sufferance.  Be- 
sides this  view  of  the  case,  upon  general  principles, 
the  minority  of  the  committee  are  satisfied  that  the 
House  does  not  possess  the  power  in  question,  by 
force  of  various  provisions  of  the  constitution,  to 
which  they  will  now  refer.  In  the  6th  section  of 
the  1st  Article,  the  privileges  of  the  members  are 
precisely  defined,  and  are  made  to  consist  in  ex- 
emption from  arrest,  except  in  treason,  &c.,  and 
from  being  questioned  elsewhere  for  any  speech  in 
the  House.  These  are  privileges  in  the  true  mean- 
ing of  that  term ;  they  are  immunities  or  exemp- 
tions, and  are  personal  to  the  members,  and,  as  has 
been  justly  remarked,  by  the  author  of  the  Manual, 
they  were  probably  defined  with  a  view  to  arrest 
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the  encroaching  character  of  privilege,  whose  char- 
acteristic feature  has  been,  that  claims  hare  been 
advanced  from  time  to  time,  and  repeated,  till  some 
example  of  their  admission  enabled  them  to  build  law 
on  that  example.  It  is  believed  that  no  one  will  con- 
tend, since  this  provision,  that  there  are  any  other 
privileges  ;  when,  therefore,  the  question  arises 
about  the  right  of  punishing  for  contempt,  it  is 
really  a  question,  not  of  privilege,  but  of  power.  It 
will  now  be  attempted  briefly  to  inquire  into  the 
powers  of  the  House ;  they  are  to  be  found  in  sev- 
eral sections  of  the  first  article ;  they  are,  1st.  To 
choose  their  own  Speaker  and  other  officers  ;  2dly. 
To  originate  all  bills  for  raising  revenue  ;  3dly.  The 
sole  power  of  impeachment ;  4thly.  To  determine 
the  rules  of  its  own  proceedings,  punishing  its  mem- 
bers for  disorderly  behavior,  and  expelling  a  mem- 
ber, with  the  concurrence  of  two-thirds ;  6thly.  The 
power  to  judge  of  the  elections,  qualifications,  and 
returns  of  its  members.  If  the  proposition  be  true, 
that  the  enumeration  of  two  distinct  personal  privi- 
leges to  the  members  be  evidence  that  the  framers 
of  the  constitution  designed  them  to  have  no  more, 
it  would  seem  to  follow,  by  parity  of  reason,  that 
the  enumeration  of  certain  powers,  as  being  given 
to  the  House,  was  evidence  that  the  House  should 
have  no  more  powers.  It  is  sometimes  contended 
that,  from  the  nature  of  things,  the  House  must 
have  certain  inherent  powers,  and,  amongst  others, 
the  power  of  protecting  itself,  from  insult.  The 
provisions  of  the  constitution  above  referred  to 
seem  to  furnish  an  answer  to  this  argument ;  for,  if 
we  are  to  impute  to  the  House  of  Representatives 
any  inherent  power,  what  could  more  emphatically 
fall  within  that  class  than  the  following :  a  power  to 
choose  its  own  Speaker,  without  which  it  could 
not  even  be  organized ;  a  power  to  determine  the 
elections,  qualifications,  &c.,  of  its  members,  with- 
out which  it  could  not  know  who  were  constitution- 
ally elected ;  a  power  to  punish  its  own  members 
for  disorderly  behavior,  without  which  there  would 
be  danger,  at  some  period,  of  an  utter  prostration 
of  all  order.  The  guarded  caution  which  thought 
it  necessary  to  impart  to  the  House  power  to  give 
itself  organization  and  action  within  itself,  surely 
did  not  mean  to  leave  the  same  House  at  liberty  to 
range  in  the  boundless  field  of  wild  and  capricious 
precedent,  in  search  of  power  to  punish  their  fellow- 
citizens,  whensoever  and  howsoever  it  pleased,  with- 
out any  chart  or  compass  to  guide  its  course,  or 
limitation  to  restrain  it,  save  only  its  own  mere  dis- 
cretion, in  acting  on  maxims  and  modes  of  proceed- 
ing, locked  up  in  its  own  bosom,  until  applied  in 
individual  cases.  The  correctness  of  this  idea  may 
be  strongly  enforced  by  reference  to  the  provision 
as  to  punishment  in  cases  of  impeachment ;  thus  it 
is  declared  that  punishment  in  cases  of  impeach- 
Inent  shall  not  extend  further  than  to  removal  from 
office,  and  disqualification,  &c.  Now  it  would  be 
strange  that,  in  those  cases  in  which  the  accusation 
was  preferred  by  the  House  and  tried  by  the  Sen- 
ate, the  accusing  and  trying  bodies  being  thus  dis- 
tinct, and  in  which,  too,  the  Senators  are  required 
to  be  on  oath,  there  should  be  a  strict  Umitation  of 
power,  and  yet,  in  the  cases  of  contempt,  in  which 
the  accusing  and  trying  body  are  the  same,  and 
they  are  not  upon  oath  for  that  purpose,  there 
should  be  an  unlimited  power  of  punishment,  both 
as  to  kind  and  amount. 

"  But  there  are  other  provisions  of  the  constitu- 
tion which  bear  upon  this  question.    Thus,  in  the 


second  section  of  the  third  article,  it  is  declared 
that  the  trial  of  all  crimes,  except  in  cases  of  im- 
peachment, shall  be  by  jury.  Now,  a  crime  has 
been  defined  to  be  the  omission  of  something  com- 
manded, or  the  commission  of  somethiag  prohibited, 
by  law.  Unless  the  act  in  question  shall  correspond 
with  one  or  the  other  branch  of  this  definition,  it  is 
not  the  subject  of  punishment  at  all ;  and  if  it  be, 
then  it  is  a  crime,  and,  as  such,  ought  to  be  tried  by 
a  jury.  But  there  is  a  provision  in  the  fifth  amend- 
ment of  the  constitution,  which  is  deemed  to  he 
conclusive — it  is  this :  that  no  man  shall  be  deprived 
of  life,  liberty,  or  property,  without  due  process  of 
law.  The  phrase,  due  process  of  law,  is  believed,  ex 
vi  termini,  to  imply  that  it  must  be  before  a  judicial 
court  or  magistrate  ;  but  all  the  judicial  power  of 
the  United  States,  except  that  stated  in  the  first  ar- 
ticle, is  vested  in  the  courts  of  the  Union.  An  ap- 
plication will  now  be  made  of  this  reasoning.  The 
House  of  Commons  consider  it  equally  a  breach  of 
privilege,  for  which  they  punish,  to  assault  or  slan- 
der a  member.  Now,  is  it  supposed  that,  if  one  of 
our  members  were  slandered  or  libelled  in  a  news' 
paper,  we  should  not  have  the  power  of  punishing, 
(if  we  exercised  that  power  we  should  cease  to  leg- 
islate,) and  why  ?  Because  the  first  amendment  pro- 
hibits the  passage  of  any  law  abridging  the  freedom 
of  speech  or  of  the  press  ;  so,  when  the  fifth  amend- 
ment prohibits  the  deprivation  of  life,  liberty,  or 
property,  but  by  due  course  of  law,  it  follows  that, 
as  commitment  would  be  a  privation  of  liberty,  that 
cannot  be  done  without  due  course  of  law ;  that  is, 
in  a  regular  proceeding  before  a  judicial  tribunal. 
It  may  be  useful  to  pursue  this  idea  further.  It  has 
been  seen  that,  in  one  case,  the  Commons  banished 
a  man  to  the  Isle  of  Scilly ;  if,  without  trial  by  due 
course  of  law,  the  House  of  Kepresentatives  can  com- 
mit, in  hke  manner  may  they  banish ;  and,  carrying 
the  process  one  step  further,  and  the  last,  they  might, 
if  ever  they  should  be  wild  enough,  take  the  life  of 
a  citizen ;  for  life  and  liberty  are  only  guarded  in  the 
same  words ;  and  if  they  can  take  the  last  by  their 
own  judgment,  in  their  own  case,  so  they  might  take 
the  first.  This  provision  in  the  fifth  amendment  is 
substantially  the  same  with  one  in  Magna  Charta.  It 
is  true  that,  in  the  great  case  of  Sir  Francis  Burdett 
against  Mr.  Abbott,  the  Speaker  of  the  House  of 
Commons,  when  this  provision  of  Magna  Charta  was 
urged  in  argument,  the  Court  attempted  to  parry  its 
force  by  declaring  that  the  law  and  custom  of  Par- 
liament are  a  part  of  the  law  of  the  land,  in  its  large 
sense,  and  that  the  expressions,  according  to  the 
law  of  the  land,  and  by  due  process  of  law,  are,  in 
effect,  the  same.  The  first  answer  to  this  is,  that 
when  the  House  of  Commons  imprisoned  the  counsel 
for  appearing  in  an  appeal  at  their  bar,  against  a 
member  of  the  Commons,  the  Lords  voted  this  im- 
prisonment to  be  a  transcendent  invasion  on  the 
right  and  Uberty  of  the  subject,  and  against  Magna 
Charta,  the  Petition  of  right,  and  many  other  laws, 
which  have  provided  that  no  freeman  shall  be  im- 
prisoned or  otherwise  restrained  of  his  liberty,  but 
by  due  process  of  law.  Again :  Those  maxims  which 
are  looked  up  in  the  bosom  of  Parliament,  unknown 
to  the  people,  and  proclaimed  only  as  particular  oc- 
casions occur,  can  with  no  propriety  be  considered 
as  a  part  of  the  law  of  the  land,  the  characteristics 
of  which  are,  in  every  point,  the  contrast  of  this 
law  and  custom  of  Parliament.  The  law  of  the 
land,  instead  of  being  locked  up  in  the  bosom  of  the 
legislator,  is  made  known  to  the  people ;  and,  in- 
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stead  of  consisting  of  a  set  of  hasty  fragments  or  sen- 
tences, pronounced  as  the  oases  occur,  it  consists  of 
general  rules  of  action,  not  spending  their  force  in 
individual  cases,  but  applying  to  the  whole  commu- 
nity. But  there  is  yet  another  answer  to  this  idea, 
which  is  deemed  conclusive :  If  it  were  for  argument 
sake  admitted  that  this  law  of  Parliament  was  a  part 
of  the  law  of  the  land  in  England,  it  would  be  part 
of  the  common  law.  Now,  it  is  not  pretended  that 
the  common  law  belongs  to  the  United  States,  as 
such ;  nay,  the  contrary  has  been  solemnly  adjudged, 
particularly  in  reference  to  the  penal  part  of  that  sys- 
tem. This  power  is  sometimes  attempted  to  be  sup- 
ported by  comparing  it  to  that  exercised  by  courts 
and  State  Legislatures ;  as  it  regards  the  courts  of 
the  States,  although  it  is  an  anomaly,  it  is  claimed 
upon  the  ground  just  discussed,  as  a  part  of  the  com- 
mon law,  which,  it  has  been  seen,  does  not  belong 
to  the  IJnited  States,  as  such.  As  it  regards  the 
State  Legislatures,  they  are  the  depositories  of  all 
the  power  of  the  people,  which  are  not  otherwise 
granted  or  prohibited  to  them ;  whilst,  as  respects 
Congress,  it  is  apparent,  from  the  constitution,  that 
it  was  intended  to  define  the  particular  powers  which 
together  they  should  possess  as  the  Federal  Legisla- 
ture, and  also  those  powers  which  should  belong  to 
each  House  separately.  The  example  of  the  United 
States  courts  is  against  the  argument ;  for  Congress 
have,  by  express  enactment,  given  those  courts  power 
to  fine  and  imprison  for  contempt,  which  would  have 
been  TvhoUy  nugatory  if  they  possessed  it  before. 

"  If  it  should  be  asked  whether  the  two  Houses  of 
Congress  are  to  sit  at  the  mercy  of  every  intruder 
who  chooses  to  insult  them  without  power  to  punish 
him,  the  answer  is  a  ready  one.  In  the  first  place, 
there  is  no  reasonable  probability  of  such  a  violent 
breach  of  decorum  being  wantonly  committed ;  but 
as  it  is  a  possible,  though  extreme,  case,  it  wiU  be 
met  by  showing  a  very  simple  and  obvious  remedy. 
The  chambers  in  which  the  two  houses  sit  are  under 
their  exclusive  control.  They  are  authorized  to  es- 
tablish the  rules  of  their  proceedings,  and  to  appoint 
their  officers  ;  it  is  competent,  then,  for  them  to  de- 
clare by  their  rules  who  shall  and  who  shall  not  be 
admitted  within  their  chambers.  It  is  equally  within 
their  power  to  put  out  any  person  who  may  conduct 
himself  indecorously ;  accordingly,  by  one  of  the 
rules  of  the  House  of  Bepresentatives,  it  is  provided 
that,  in  case  of  any  disturbance  or  disorderly  con- 
duct in  the  galleries  or  lobby,  the  Speaker  or  Chair- 
man of  the  Committee  of  the  Whole  shall  have  pow- 
er to  order  the  same  to  be  cleared.  For  that  purpose 
we  are  furnished  with  officers,  such  as  a  sergeant-at- 
arms,  doorkeeper,  &c.,  whose  duty  it  is  to  execute 
the  warrants  and  orders  of  the  House,  and  to  pre- 
serve order  when  necessary.  This,  then,  is  a  plain 
and  adequate  remedy  for  the  removal  of  such  inter- 
ruption as  obstructs  the  progress  of  business ;  as  to 
any  thing  else,  let  the  offending  party  be  prosecuted 
in  the  judicial  tribunals ;  or  it  is  competent  to  Con- 
gress to  make  legislative  provision  if  it  were  thought 
necessary. 

"  The  same  sagacious  writer  from  whom  quota- 
tions have  already  been  made,  holds  this  language : 
'  We  now  question  the  doctrine  of  a  power  in  the 
Commons  of  imprisoning  for  any  thing  but  what 
stops  proceedings  of  the  House,  and  is  done  in 
the  House.'  Such  is  the  doubt  expressed,  even 
in  relation  to  the  omnipotent  British  Parlia- 
ment. The  minority  of  the  committee  hold  the 
true  principle,  in  reference    to  the  two   Houses 


of  Congress  to  be  this :  They  may  remove  any  dis- 
order or  disturbance  within  their  respective  cham- 
bers, so  as  to  prevent  any  obstruction  to  the  prog- 
ress of  their  business,  but  they  have  not  the  power 
of  imprisoning  for  contempt.  But  if  they  had  this 
power,  still  it  could  not  be  extended  to  embrace  any 
case  beyond  their  own  chambers ;  for  if  it  were, 
where  would  be  the  limits  ?  The  court,  in  the  case 
of  Anderson  vs.  Dunn,  give  the  answer :  they  say 
that  they  know  no  bounds  to  the  process  of  this 
House  for  contempt  but  those  of  the  United  States. 
This  principle  they  cannot  admit  to  be  correct. 
Tremendous  would  be  that  power  which  could  drag 
before  it  any  citizen,  from  Maine  to  Florida,  and 
punish  him  for  a  contempt,  of  which  the  sole  criterion 
would  be  the  discretion  of  the  power  punishing. 
They  would  further  state  that,  to  maintain  the  pow- 
er in  this  case  would  be  to  assume  a  stronger  ground 
than  that  even  claimed  by  courts ;  for,  suppose  that 
a  witness  had  been  summoned  to  attend  a  court,  and 
after  having  deposed,  should  be  assaulted  upon  the 
court  ground,  but  so  as  not  to  disturb  the  court, 
and  not  in  relation  to  his  evidence ;  nay,  suppose 
that  a  judge  himself,  after  the  adjournment  of  his 
court,  should  be  assaulted,  not  in  relation  to  his  of- 
ficial conduct,  but  upon  some  personal  quarrel, 
would  it  be  contended  that  the  process  of  contempt 
would  he  in  either  of  these  cases  ?  It  is  believed 
that  it  would  not ;  if  so,  the  power  in  question  can- 
not be  maintained,  even  by  analogy  to  that  of 
courts. 

"  The  minority  have  felt  that  they  owed  it  to 
themselves  to  state  the  grounds  of  their  opinion 
upon  a  great  question  of  constitutional  law,  which, 
to-day,  is  the  case  of  Kussel  Jarvis,  but  which  may 
be  the  case  of  any  citizen  in  the  Union. 

"  Under  the  influence  of  these  considerations, 
they  recommend  the  following  resolution : 

"  Resolved,  That  it  is  not  competent  to  the  House 
of  Kepresentativea  to  punish  Eussel  Jarvis  for  the 
assault  upon  the  private  secretary  of  the  President, 
as  for  a  contempt  to  the  House." 

[Both  of  the  above  reports  ■were  ordered  to 
lie  upon  the  table.] 

Land  Claims  in  Florida. 

A  bill  from  the  Senate,  supplementary  to  the 
several  acts  for  the  settlement  of  Private  Land 
Claims  in  Florida,  was  read,  and  considered  in 
Committee  of  the  Whole. 

Mr.  White  said,  it  had  heen  his  duty,  some 
years  siuce,  when  he  held  the  office  of  Com- 
missioner, under  the  Florida  Treaty,  to  devote 
considerable  attention  to  the  various  laws  of 
the  United  States  providing  for  the  adjustment 
of  private  land  claims,  as  well  as  to  the  valid- 
ity of  Spanish  land  titles.  He  felt  it  due  to 
himself,  and  to  the  House,  to  make  some  ex- 
planation, more  in  detail  than  he  had  done 
when  the  hill  was  under  consideration  before. 
This  bill,  he  said,  was  reported  in  the  Senate, 
and  received  the  sanction  of  the  committee  of 
public  and  private  land  claims — was  amended 
on  the  motion  of  two  members  of  the  Judi- 
ciary Committee,  justly  distinguished  for  their 
legal  learning,  and  finally  passed  that  hody, 
after  a  discussion  of  three  days.  That  enlight- 
ened branch  of  the  National  Legislature,  and 
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those  eminent  lawyers,  supposed  that  the  inter- 
est and  rights  of  the  TJnited  States  were  ca,u- 
tiously  guarded,  and  amply  protected,  by  its 
provisions.  Two  hills,  less  oppressive  to  the 
claimants,  at  the  two  last  sessions  of  Congress, 
passed  the  House  of  Eepresentatives.  I  could 
not,  therefore,  anticipate  any  objection  to  this 
bai,  when,  by  the  indulgence  of  the  House,  it 
was  called  up  before ;  and  time  was  not  then 
afforded  to  reply  to  the  arguments  and  insinua- 
tions that  the  Government  was  not  sufficiently 
protected,  in  the  mode  of  trial  provided  by  the 
sections  which  referred  a  particular  class  of 
claims  to  the  Judiciary  for  adjudication.  Sir, 
I  never  have  asted,  nor  wished, any  thing  but  a 
fair  and  impartial  examination  and  decision  of 
those  claims.  I  have  never  sought  any  thing 
but  an  honest  fulfilment  of  the  stipulations  of 
the  Treaty  between  Spain  and  the  United 
States.  The  oiJy  interest  I  have,  or  feel,  is 
that  of  a  Eepresentative,  solicitous  for  the 
honor  and  good  faith  of  this  Government,  and 
the  security  of  the  rights  of  property  of  the 
inhabitants  transferred  to  us.  I  appeal  to  the 
members  of  the  committees,  who  have  been 
charged  with  the  consideration  of  these  claims, 
to  say  whether  I  have  not  always  urged  such  a 
biU  as  would  exclude  all  fraudulent  titles,  and 
provide  for  the  confirmation  of  those  founded 
on  equity,  and  embraced  by  the  treaty.  If  this 
bill  does  more  for  the  Spanish  grantees  than  we 
are  morally  and  legally  bound  to  do,  let  it  be 
so  modified  as  to  accomplish  the  object. 

The  eighth  article  of  the  treaty  in  substance 
stipulates  that  the  Hnited  States  shall  confirm 
to  the  claimants  their  titles  to  the  same  extent 
that  Spain  would  have  ratified  them,  if  the 
provinces  had  not  been  ceded  to  us.  The  obli- 
gation imposed  by  this  treaty  cannot  be  denied 
or  evaded.  The  quo  modo  of  executing  it  is 
left  to  the  wisdom  of  this  Government.  It 
must  be  by  legislation,  or  a  tribunal  must  be 
organized  to  decide  what  is  public  and  what 
private  property.  To  make  the  decision  final 
and  conclusive,  an  appeal  must  be  given  to  the 
Supreme  Court.  A  legislative  act  to  divert  a 
right  secured  by  treaty  would  be  unconstitu- 
tional. Any  adjudication  which  an  act  of  Con- 
gress would  declare  final,  without  an  appeal  to 
the  Supreme  Court,  would  be  as  unjust  as  it 
would  be  ineffectual  Whenever  the  United 
States,  or  any  one  claiming  under  them,  takes 
possession,  the  claimant  can  assert  his  right  in 
court,  and  have  his  title  judicially  investigated. 
To  decide  these  claims.  Boards  of  Commission- 
ers have  been  organized,  with  limited  powers, 
and  all  titles  to  the  extent  of  3,500  acres  have 
been  confirmed,  which  were  decided  by  them 
to  be  valid.  That  there  are  valid  grants  to  a 
larger  quantity  of  land,  no  one  can  deny. 
That  the  obligation  to  ratify  large  as  well,  as 
small  grants  is  imposed  on  the  United  States,  is 
a  proposition  too  obvious  to  be  questioned. 
The  grants,  submitted  to  the  Judiciary  by  this 
bin,  have  been,  with  a  few  exceptions,  favor- 
ably   reported    by  the    Commissioners.      Six 


years  have  elapsed  since  the  surrender  of  the 
Floridas,  and  nothing  has  been  done. 

These  titles,  as  I  before  had  occasion  to  re- 
mark, depend  on  the  local  ordinances  of  a  for- 
eign Government,  whose  civil  jurisprudence  in 
its  origin  and  present  conformation,  is  entirely 
different  from  our  own,  and  whose  land  system 
is  sui  generis.    Can  this  House  or  its  commit- 
tees understand  these  titles  ?    Sir,  we  might  as 
well  dismiss  all  our  Auditors,  Comptrollers, 
and  Judges,  and  undertake  to  give  opinions 
seriatim  upon  all  the  accounts  arising  out  of 
the  various  and  complex  relations  of  this  Gov- 
ernment.    Congress  would  be  truly  the  Aula 
Regis  of  the  nation ;  we  should  have  a  consoli- 
dation of  all  the  divisions  of  power,  and  the 
idea  of  checks  in  the  different  departments 
would  be  exploded.    "What  figure  would  a  com- 
mittee of  Congress  make  in  the  decision  of  land 
titles  in  Kentucky  under  the  compact  with  Vir- 
ginia,   and   the    numerous    statutes    of  both 
States  ?    They  must,  of  course,  find  themselves 
more  embarrassed  in  relation  to  titles,  the  ori- 
gin, progress,  and  completion  of  which  are  en- 
tirely different  from  our  own.    I  consider  that 
a  bad  title  has  almost  as  good  a  chance  as  a 
good  one.     Since  I  have  had  the  honor  of  a 
seat  here,  I  have  seen  favorable  reports  on 
claims  neither  supported  by  law  nor  equity,  and 
unfavorable    upon  those    sustained   by  both. 
The  United  States  have  confirmed  nearly  a  mil- 
lion of  acres  of  land  held  under  British  titles 
in  the  States  of  Louisiana  and  Mississippi,  to 
which  I  think  it  can  be  demonstrated  that 
there  is  no  color  of  title.    These  grants,  if  they 
had  been  referred  to  the  Supreme  Court,  would 
have  been  all  rejected.     There  are  titles  of  the 
same  description  to  at  least  a  mUlion  of  acres 
la  the  Territory  I  represent.     The  commission- 
ers of  "West  Florida  made  such  a  report  upon 
them  that  no  one  who  ever  read  it  has  advo- 
cated these  claims.    They  were  endeavored  to 
be  supported  by  flimsy  and  unsatisfactory  expo- 
sitions of  national  law,  whoUy  inapplicable  to 
them.    Notwithstanding  these  errors,  we  are 
told  we  ought  to  go  on  in  the  same  course,  be- 
cause it  is  unbecoming  our  dignity  to  be  sued ! 
Sir,  I  think  it  more  consonant  with  our  dignity 
to  discharge  our  treaty  of  obligation,  and  save 
the  public  domain  by  a  speedy,  impartial  de- 
cision, than  to  display  this  affectation  of  sov- 
ereign consequence  when  just   claimants  are 
postponed  in  their  rights,  and  the  public  lands 
wasted  by  improvident  legislation.    Sir,  I  do 
not  concur  either  in  the  fact  or  the  inference 
from  it.     This  biU  does  not  authorize  a  suit 
against  the  State ;  it  only  proposes  the  means 
of  ascertaining  the  validity  of   a  grant  in  a 
court  of  the  United  States.    The  settlement  of 
every  account  at  the  Treasury  is  as  much  a  suit 
against  the  United  States  as  this  bill  author- 
izes.    The  accounting  officers  are  required  to 
adjust  and  pay  the  claims  against  the  Govern- 
ment, provided  for  by  law.     This  biU  refers 
claims  under  a  treaty,  which  is  the  supreme 
law,  to  a  different  tribunal  for  settlement.    In 
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the  one  case,  auditors,  comptrollers,  and  sec- 
retaries, pronounce,  and  in  the  other,  judges 
make  the  decisions.  There  is  no  distinction  in 
reason  or  in  fact — a  Government  must  act 
through  the  agency  of  its  officers,  judicial  or 
ministerial.  The  gentleman  from  Louisiana 
(Mr.  Gueley)  has  argued  that  no  act  of  legisla- 
tion is  necessary  to  enable  the  claimants  to  in- 
stitute suits  for  the  trial  of  their  titles.  With- 
out stopping  to  inquire  how  far  an  action 
against  a  mere  trespasser,  without  pretence  of 
right,  would  hind  the  United  States,  it  appears 
to  me,  if  his  argument  be  correct,  it  is  more 
forcible  than  any  I  could  employ,  why  this  biU 
should  pass.  The  United  States  to  be  bound 
by  an  ex  parte  judicial  decision,  against  a  nom- 
inal defendant,  to  the  amount  of  a  million  of 
acres  of  land !  This  would  be  strange,  indeed, 
sir.  How  much  better  is  it  to  have  a  fair  issue 
taken  by  the  Government  and  the  claimant; 
the  one  contending  it  is  public,  the  other  pri- 
vate property ;  before  a  tribunal  competent  to 
decide,  and  both  represented  by  counsel. 

If  the  grant  is  not  such  as  this  Government 
stipulated  to  confirm  under  the  treaty,  it  is  a 
part  of  the  public  domain  ceded  by  it.  The 
Government  wiU  neither  survey  and  sell,  nor 
permit  the  claimants  to  do  so.  If  a  sale  were 
made  by  them,  the  title  would  of  course  be 
subject  to  litigation  before  the  judicial  tribunals 
of  the  country.  The  United  States  would  sell 
to  a  claimant,  who  would  calculate  the  issue  of 
a  protracted  lawsuit,  and  give  a  corresponding 
diminution  in  price,  and  they  would  be  subject 
to  the  imputation  of  having  been  faithless  in 
the  execution  of  their  treaty,  in  not  having  pro- 
vided for  a  decision  before  they  asserted  the 
right  of  disposing  of  the  land. 

It  may  not  be  unprofitable  to  take  a  review 
of  the  history  of  our  legislation  on  this  sub- 
ject. The  treaty  by  which  Louisiana  was  ac- 
quired, imposed  on  our  Government  the  duty 
of  ratifying  all  claims  derived  from  the  French 
and  Spanish  Governments.  To  fulfil  this  stip- 
ulation, this  Government  organized  a  local 
commission,  with  limited  powers,  and  con- 
firmed their  reports  on  small  grants.  The 
larger  concessions  and  grants  were  referred  to 
Congress.  The  Secretary  of  the  Treasury  made 
a  report  assuming  one  league  square  as  the 
limit  of  the  power  of  a  Governor,  and  Con- 
gress confirmed  to  that  extent.  It  was  very 
soon  ascertained  that  this  was  an  arbitrary 
limit  fixed  upon  by  him,  and  unsupported  by 
any  ordinance  of  either  Government,  unless  it 
was  an  antiquated  and  exploded  one  of  the 
French  Government,  under  which  few  of  the 
titles  were  held.  In  fact,  it  was  ascertained 
that  the  Secretary  did  not,  and  could  not  un- 
derstand the  subject,  from  the  very  limited 
means  of  information  before  him.  The  claims 
over  this  arbitrary  quantity  have  remained  un- 
adjusted for  twenty  years,  with  the  exception 
of  a  few  which  occasionally  find  favor  in  this 
House,  by  the  favorable  report  of  a  committee, 
who  construe  civil  law  titles  by  common  law 


rules,  and  recommend  a  confirmation.  The  re- 
mainder have  suffered  all  the  anguish  of  hope 
deferred,  and  worn  out  the  greater  part  of 
their  lives  in  unproductive  petitions  and  un- 
availing supplication.  The  claimants  have  pe- 
titioned, the  Legislature  has  memorialized,  the 
Governor  has  denounced  the  injustice,  and  the 
President  has  called  on  Congress  to  execute  in 
good  faith  our  treaties.  Notwithstanding  this 
formidable  array,  the  claims  of  Louisiana  re- 
main unadjusted.  If  this  simple  question  is 
put  to  any  honest  man,  if  this  claim  be  good, 
ought  it  not  to  be  confirmed?  he  would  answer 
yes.  If  it  be  bad,  ought  it  not  to  be  rejected  ? 
the  answer  would  be  in  the  affirmative.  Now, 
sir,  who  is  so  competent  to  decide  whether 
these  claims  are  good  or  bad,  valid  or  invalid, 
as  a  court  learned  in  the  laws  imder  which  it 
was  derived  and  consummated,  familiar  from 
long  practice  with  such  questions,  and  having 
access  to  the  records  and  books  necessary  to 
give  the  information  ?  But,  say  some  gentle- 
men, we  cannot  trust  questions  of  such  magni- 
tude to  the  courts.  Sir,  this  intimation  is  as 
derogatory  to  our  national  character,  as  it  is 
unjust  to  that  pure  and  enlightened  department 
of  our  Government.  The  judiciary,  the  depos- 
itory of  the  power  that  protects  life,  liberty, 
and  property,  the  constitutional  arbiter  of  the 
powers  of  the  co-ordinate  departments,  not  to 
be  trusted  with  a  decision  of  meum  and  tuum 
for  a  few  thousand  acres  of  land !  The  idea  is 
unworthy  of  serious  refutation.  The  sugges- 
tion is  not  only  disreputable  and  absurd,  but  it 
is  ineffectual  as  a  pretence  for  opposing  this 
bill.  Suppose  the  United  States  refuse  to  con- 
fii-m  or  to  pass  a  law  authorizing  the  trial  of 
such  a  claim  as  that  of  the  Baron  de  Bastrop, 
iu  Louisiana,  or  John  Forbes  &  Co.  in  Florida. 
So  long  as  they  do  not  act,  the  claimants  are 
kept  off,  or  rather  I  should  say,  cannot  find  a 
place  on  which  to  put  their  lever.  If  the 
United  States  survey  or  sell  ten,  twenty,  or  fifty 
thousand  acres  of  this  land,  is  there  any  power 
in  this  Government  to  prevent  those  claimants 
from  bringing  suits  to  try  the  validity  of  their 
titles  against  the  purchasers  under  the  United 
States  ?  There  is  not.  It  is  onlyby  a  failure 
to  act  that  those  claimants  are  prejudiced. 

A  suit  is  then  instituted  against  a  purchaser, 
who  does  not  care  for  the  result,  because,  hav- 
ing the  patent  of  the  Government,  he  .has  a 
claim  for  indemnity  if  he  loses.  A  collusion 
might  take  place  between  the  claimants  and 
this  purchaser,  by  which  the  interest  of  the 
Government  might  be  compromitted.  It  is 
manifest,  from  this  view  of  the  subject,  that 
the  United  States  make  a  great  sacrifice  by  sell- 
ing, when  there  is  an  unadjusted  title  to  the 
same  land.  "When  the  sale  is  effected,  a  suit, 
under  most  unpropitious  circumstances,  will  be 
carried  on  against  their  purchaser,  by  which 
they  are  bound.  How  much  better  is  it, 
whether  we  consult  policy,  principle,  or  good 
faith,  to  have  the  investigation  fairly  made,  the 
right  judicially  determined,  before  we  place  a 
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country  and  claimants  in  such  a  situation. 
But,  to  proceed  with  the  history  of  our  legisla- 
tion. The  Florida  treaty  contains  a  stipulation 
which  is  not  to  be  found  in  any  other ;  it  pro- 
Tides  for  a  confirmation  to  the  same  extent 
that  the  Spanish  Grovernment  would  have  rati- 
fied the  titles.  In  relation  to  these,  we  have 
also  organized  a  Board  of  Commissioners  with 
limited  powers,  and  required  them  to  report 
their  opinions,  upon  all  over  their  jurisdiction, 
to  Congress.  This  has  been  done  in  part. 
When  I  came  here,  two  years  ago,  I  asked  a 
confirmation  of  all  claims  which  had  received 
the  favorable  recommendation  of  the  Commis- 
sioners. This  was  denied.  There  was  no  pre- 
cedent. I  then  solicited  an  examination  and 
confirmation  of  such  as  should  be  approved. 
This  could  not  be  done  for  want  of  time.  I 
then  petitioned  a  reference  of  them  to  the 
courts.  This  was  agreed  to  in  the  House  of 
Representatives,  and  refused  in  the  Senate.  I 
then  endeavored  to  find  out  what  would  meet 
the  views  of  the  Senate,  and  learned  that  they 
preferred  a  great  commission  to  sit  here  at 
Washington,  under  our  supervision,  to  decide 
all  the  claims.  I  agreed,  so  far  as  my  constitu- 
ents were  concerned,  to  submit  their  rights  to 
this  Board.  The  subject  was  discussed,  various 
objections  started,  "  Chimeras  and  gorgons 
dire  "  conjured  up.  The  conunission  would  not 
do,  but  the  courts  would.  The  Judiciary,  that 
could  not  be  trusted  last  year,  can  be  at  this 
time,  and  what  they  resolved  last  year  in  the 
Senate,  has  been  reversed  this,  and  they  send 
this  bill.  We  are  now  called  upon  to  reject  it ; 
although  we  passed  it  two  years  ago.  If  I  may  be 
permitted  to  borrow  an  Ulustration  from  a  fable 
we  have  all  read — it  may  be  play  to  some,  but 
death  to  my  constituents.  It  is  not  so  much  a 
matter  of  importance  how  the  decisions  are 
made,  as  it  is  that  they  shall  be  made.  The 
general  effect  is  the  same  upon  the  country. 
If  the  land  is  decreed  to  belong  to  the  United 
States,  the  Government  will  sell  it ;  if  it  be- 
long to  individual  grantees,  they  will  sell  or 
cultivate  it.  So  long  as  it  is  suspended  in  this 
way,  it  is  like  the  miser's  treasure,  useless  to 
himself  and  the  world.  I  did  not  rise  to  go 
into  this  debate  so  fuHy.  I  have  not  time  to 
go  into  it  at  length,  at  this  late  period  of  the 
session.  I  entreat  the  friends  of  the  bill  not  to 
discuss  it  further.  The  House,  I  am  sure,  un- 
derstand it  fully.  I  will  only  express  my  sur- 
pi'ise  that  the  gentleman  from  Louisiana  op- 
poses this  bill  with  so  much  zeal.  I  hold  in 
my  hand  a  memorial  of  the  Legislature  of  his 
State,  I  believe  unanimously  adopted,  urging 
the  necessity  of  a  reference  of  their  claims  to 
the  Judiciary. 

[Here  Mr.  White  read  two  extracts  from  the 
memorial.] 

The  diversity  of  opinion  between  that  gen- 
tleman and  the  Legislature  of  his  State  may 
arise  from  the  fact,  that  there  are  in  his  district 
a  number  of  these  unsettled  claims,  covered  by 
occupants,  who  have  neither  titles  from  the 


grantees  nor  the  United  States.  The  longer 
they  keep  out  the  claimants,  the  stronger  their 
right  of  prescription  becomes,  and  neither  the 
Government  nor  the  grantees  derive  any  benefit 
from  the  land. 

I  know  that  some  of  my  constituents  have! 
lands  within  that  gentleman's  district,  which 
must  come  to  trial  at  some  day.  It  is  in  vain 
that  hopes  are  entertained  that  the  time  is  to 
be  procrastinated  much  longer.  It  is  better 
now  to  have  a  decision,  by  which  all  uncertain- 
ty will  be  removed,  and  permanent  improve- 
ments be  begun.  The  gentleman  is  opposed  to 
a  decision  by  the  courts,  but  has  done  me  the 
honor  to  say  he  would  be  willing  to  sub- 
mit the  claims  to  my  decision.  I  thank  him 
for  the  flattering  estimate  he  has  been  pleased 
to  place  upon  my  character  and  competency ; 
but  if  I  have,  in  the  oflSoe  I  filled  under  this 
Government,  or  in  any  other  capacity,  been  so 
fortunate  as  to  propitiate  the  good  opinion  of 
this  House,  or  any  portion  of  it,  I  beg  to  make 
that  character  useful  to  my  constituents  by  a 
solemn  assurance  to  it  that  this  bill  contains 
every  protection  for  the  interests  of  the  Gov- 
ernment, and  is  the  only  satisfactory  mode  in 
which  these  claims  can  be  settled.  I  wUl  only 
make  one  further  remark,  which  is  personal  to 
myself.  It  has  been  insinuated  out  of  doors, 
that  I  am  largely  interested  in  the  claims  to  be 
adjudicated  in  the  courts  under  this  act,  if  it 
should  become  a  law.  Whether  this  has  been 
invented  here,  or  sent  in  insidious  letters  to 
members  of  this  House,  I  do  not  know ;  I  here 
pronounce,  in  my  place,  the  insinuation  or 
charge  wholly  destitute  of  foundation.  I  am 
neither  directly  nor  indirectly,  privately  nor 
professionally,  interested  in  a  single  claim.  If  I 
were  interested  in  every  one,  it  is  no  objection 
to  the  bill ;  we  ask  an  impartial  trial,  and  not 
a  confirmation.  Whether  I  shall  or  shall  not 
be  counsel  for  any  of  these  claimants,  is  a  mat- 
ter for  them  and  myself,  and  certainly  has  no 
bearing  on  the  intrinsic  merits  of  the  bill, 
which  I  trust  wOl  pass. 

The  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

[Mr.  GuELBT  opposed  the  bill  in  the  form  in 
which  it  was  ordered  to  be  engrossed,  and 
earnestly  endeavored  to  have  it  amended  in 
such  a  manner  as  to  leave  the  settlement  of  the 
claims  to  Congress,  and  not  to  the  Judiciary, 
but  without  success.] 


Monday,  May  19. 
Retrenchment. 

Mr.  WiCKUFFB,  from  the  committee  on  the 
subject  of  a  retrenchment  in  the  expenditures 
of  the  Government,  reported,  in  part,  a  joint 
resolution,  in  relation  to  the  manner  of  exe- 
cuting the  printing  ordered  by  either  House  of 
Congress ;  which  was  twice  read. 

In  support  of  it,  he  made  a  few  remarks,  and 
exhibited  a  printed  document  to  show  the  sav- 
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ing  that  would  result  to  the  United  States  from 
having  it  printed  in  a  more  compact  form.  He 
referred  to  the  inconvenience  of  searching 
through  a  number  of  volumes  of  Executive 
communications  to  find  a  particular  report  from 
one  of  the  Departments. 

Mr.  Steong,  of  New  York,  observing  that  this 
resolution  proposes  effecting  almost  a  total 
change  in  the  present  mode  of  executing  the 
public  printing,  and  wishing  further  time  for 
considering  it,  moved  to  lay  it  upon  the  table. 

The  motion  prevailed,  and  the  resolution  was 
laid  upon  the  table  accordingly. 

Franking  Privilege  to  Charles  Carroll^  of  Car- 
rollton. 
On  motion  of  Mr.  MoDutfib,  the  House  took 
up  the  joint  resolution  granting  to  Charles  Car- 
roll, of  CaiToUton,  sole  surviving  signer  of  the 
Declaration  of  Independence,  the  privilege  of 
receiving  and  franking  letters  and  packages, 
and  ordered  the  same  to  a  third  reading ;  and 
it  was  subsequently  read  a  third  time,  passed, 
and  sent  to  the  Senate  for  concurrence. 

Bela/ware  BreaTcwater. 

On  motion  of  Mr.  Suxheeland,  the  House 
then  went  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  took  up  the  bOl  from 
the  Senate  making  appropriations  to  com- 
mence the  erection  of  a  breakwater  in  Dela- 
ware Bay. 

Mr.  SuTHKELAND  declared  his  readiness  to 
give  any  necessary  explanations,  when  the  bill 
should  come  into  the  House. 

Mr.  GiLMEE  called  for  the  reading  of  the  re- 
port of  the  committee  in  this  case. 

Mr.  Seegeant,  in  reply  to  this  call,  said, 
that  the  report,  documents,  and,  in  general,  all 
the  information  on  the  subject  of  this  impor- 
tant national  work,  had  been  coUeoted  and  pub- 
lished in  a  pamphlet,  intended  to  be  placed  in 
the  hands  of  aU  the  members.  He  had  hoped 
that  a  copy  had  been  furnished  to  the  member 
from  Georgia,  (Mr.  Gilmbe.)  If  that  was  not 
the  case  he  (Mr.  S.)  would  give  him  his  copy, 
where  he  would  find  the  report.  He  submitted 
to  him  (Mr.  Gilmee)  whether,  under  these  cir- 
cxmistances,  he  would  occupy  the  time  of  the 
committee  in  having  the  report  read  ? 

Mr.  GiLMBE  thereupon  withdrew  his  call  for 
the  reading  of  the  report,  and  the  biU  was  laid 


Comal  Land,  Grant  to  Ohio. 

The  committee,  on  motion  of  Mr.  Isacks, 
took  up  the  bUl  granting  a  quantity  of  land  to 
the  State  of  Ohio,  to  aid  in  the  construction  of 
the  canals  authorized  by  laws  of  that  State. 

Mr.  Vinton  moved  to  amend  the  bill  by 
striking  out  "  500,000  acres,"  and  inserting 
"  1,200,000,"  and  defended  the  amendment  by 
referring  to  similar  grants  made  to  the  State  of 
Indiana.    The  amendment  was  negatived. 

On  motion  of  Mr.  McLbait,  the  committee 
then  proceeded  to  consider  the  bUl  to  aid  the 


State  of  Ohio  in  extending  the  Miami  Canal 
from  Dayton  to  Lake  Erie. 

Mr.  Mbsoeb  urged  the  propriety  of  passing 
this  bill.    It  was  then  laid  aside. 

LanA  Grant  to  Alabama. 

The  committee  then  proceeded  to  consider 
the  biU  granting  certain  relinquished  and  imap- 
propriated  lands  to  the  State  of  Alabama,  for 
the  purpose  of  improving  the  navigation  of  the 
Tennessee,  Coosa,  Cahawba,  and  Black  Warrior 
Elvers. 

Mr.  Meboee  moved  the  following  amend- 
ment, which  he  had  been  directed  to  offer  by 
the  Committee  of  Koads  and  Canals : 

To  strike  out  the  word  "  and  "  from  the  last 
line  of  the  6th  section,  and  add  the  following 
clause : 

"  And  be  calculated  for  the  use  of  steamboats, 
according  to  such  plan  of  construction  as  the  United 
States  Engineers,  appointed  to  survey  and  report 
thereon,  may  recommend,  and  the  President  of  the 
United  States  approve,  provided  that  such  plan  shall 
embrace,  if  practicable,  a  connection  of  the  naviga- 
tion of  Elk  Kiver  with  the  said  improvements." 

Mr.  Gilmee  inquired  what  relief  had  been 
granted  to  settlers  on  vacant  lands  in  Alabama. 

Mr.  Meeobe  answered  the  inquiry,  but  re- 
minded the  gentleman  from  Georgia  that  this 
bill  proposed  to  give  them  no  additional  relief, 
and  only  referred  to  what  had  been  done,  as 
being  necessary  to  a  description  of  the  lands 
referred  to.  A  steamboat  navigation  existed 
both  above  and  below  the  Muscle  Shoals.  The 
canal  necessary  to  avoid  that  obstruction  would 
be  thirty  miles  in  length,  and  all  the  committee 
wished  to  secure  was,  that  it  should  be  of  such 
dimensions  as  would  admit  the  steamboat  navi- 
gation to  continue. 

The  amendment  was  agreed  to,  and  the  bill 
laid  aside. 

Relief  to  Railroads. 

The  committee  took  up  the  biU  "  to  admit 
iron  and  machinery  for  railroads  free  of  duty." 

Mr.  MiLLEE  having  no  idea  that  the  House 
could  ever  pass  this  bill,  with  a  view  to  save 
the  time  that  might  be  wasted  in  debate, 
moved  to  strike  out  the  enacting  clause  of  the 
biU. 

Mr.  Baeistet  opposed  the  motion  with  great 
warmth,  attributing  it,  in  part,  at  least,  to  a 
feeling  of  jealousy  existing  in  Philadelphia,  in 
relation  to  the  rapid  rise  of  Baltimore. 

Mr.  Seegeant  replied,  disclaiming  all  such 
motives  and  feelings  on  the  part  of  Philadel- 
phia ;  stated  the  various  railroads  already  com- 
menced in  Pennsylvania,  and  inferred  the. in- 
terests which  that  State  had  in  the  bill,  but 
stated  the  universal  sentiment  prevalent  in  that 
State,  as  to  the  ability  of  the  ironmasters  to 
furnish  whatever  would  be  required  by  the 
railroad  companies.  He  referred,  by  way  of 
illustration,  to  what  had  been  done  in  making 
cast-iron  pipes,  for  the  conveyance  of  water  to 
Philadelphia.    Speaking  of  the  allusion  which 
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had  been  made  to  tlie  Breakwater,  lie  said  lie 
saw  no  reason  why  these  two  things  should  be 
brought,  as  it  were,  into  opposition  with  each 
other.  There  was  no  natural  hostility  between 
them.  Each  must  stand  upon  its  own  merits. 
As  to  the  Breakwater,  he  calculated  upon  the 
support  of  a  great  majority  of  the  House,  and, 
especially,  of  the  gentleman  from  Baltimore. 
Baltimore  was  almost  as  much  interested  in  it 
as  Philadelphia.  It  was  a  work  completely  na- 
tional, to  all  intents  and  purposes.  There  was 
not  a  port  in  the  United  States,  from  New  Or- 
leans to  the  most  northeasterly  port  in  the 
Union,  not  a  point  on  the  seaboard,  that  was 
not  interested  in  it.  The  interior,  too,  univer- 
sally, had  an  interest  in  it.  Scarcely  a  spot 
could  be  named,  that  might  not  be  shown  to 
be  concerned  in  the  protection  to  be  afforded 
by  the  proposed  harbor.  Why,  then,  should  it 
be  connected  with  any  other  question  ? 

Mr.  Deatton  advocated  the  biU  at  consider- 
able length,  and  replied  to  the  arguments  of 
Mr.  Seegeant.  The  ironmasters  had  them- 
selves admitted  their  incapacity  to  supply  the 
iron  required,  and  the  continual  importations 
from  abroad  were  evidence  of  the  fact.  Of  the 
90,000  tons  annually  consumed,  only  30,000 
were  furnished  by  our  own  factories.  The 
construction  of  this  railroad  would  be  a  great 
benefit  to  the  ironmasters  of  Pennsylvania,  and 
the  remission  of  the  duty  would  injure  no- 
body. 

Mr.  Stewaet  yielded  to  no  one  in  zeal  for 
the  Baltimore  and  Ohio  KaUroad ;  he  consid- 
ered it  not  a  local,  but  a  national  object,  unit- 
ing the  Atlantic  and  Western  States.  He  was 
willing  to  aid  the  company  to  the  full  extent  of 
the  national  interest  involved  in  its  accomplish- 
ment. He  would  vote  for  a  direct  appropria- 
tion of  double  the  amount  of  the  duties  on 
iron.  But,  to  this  bill,  he  was  decidedly  op- 
posed; it  was  at  war  with  all  his  principles ;  it 
was,  in  effect,  offering  a  bounty  on  the  Impor- 
tation of  foreign  iron ;  it  was  a  virtual  repeal 
of  the  tariff,  just  passed,  as  to  iron.  He  sug- 
gested an  amendment,  to  pay  the  same  bounty 
on  the  use  of  American  iron.  This  would 
leave  the  American  and  foreign  manufacturers 
on  equal  footing ;  as  it  now  stood,  it  was  grant- 
ing a  bounty  to  the  foreigner,  to  the  prejudice 
of  the  American,  which  he  could  never  sanc- 
tion by  his  vote.  He  made  some  remarks  in 
reply  to  Mr.  Deatton. 

Mr.  Bueges  defended  the  bill,  contending 
that  no  duty  laid  on  the  importation  could  ma- 
terially benefit  the  ironmasters  in  the  interior. 
Of  that  which  was  made  in  Pennsylvania,  only 
one-third  went  to  Philadelphia,  and  two-thirds 
of  it  to  the  West,  which  was  a  proof  that  for- 
eign iron  did  not  control  the  price.  He  denied 
that  either  Pennsylvania  or  Maryland  would 
suffer  any  injury,  while  aU  who  were  con- 
cerned in  railroads  received  an  immediate 
benefit. 

On  motion  of  Mr.  G-oeham,  the  committee 
then  rose,  and  reported  the  bills,  and  they 


were  severally  ordered  to  be  engrossed  for  a 
third  reading. 

Bekmwre  Breakwater. 
On  the  question  of  ordering  the  biU  making 
appropriations  for  the  Breakwater,  to  its  third 

reading,  ,   ,  ^.  j 

Mr.  Williams  demanded  the  yeas  and  nays, 
and  they  were  ordered,  and  stood — 

Yeas. — ^Messrs.  Addams,  Anderson  of  Maine,  An- 
derson of  Pa.,  Armstrong,  Baldwin,  Barker,  Barlow, 
Barney,  Bartlett,  Bartley,  Bates  of  Massaohusetta, 
Beecher,  Blake,  Brent,  Bryan,  Surges,  Butman,  Car- 
son, Condiot,  Coulter,  Creighton,  Crowninshield,  Cul- 
peper,  Davenport  of  Ohio,  Dickinson,  Dorsey,  Ever- 
ett, Findlay,  Forward,  Fry,  Gale,  Gorham,  Gurley, 
Hunt,  IngersoU,  Isacks,  Johns,  Keese,  Kerr,  King, 
Lawrence,  LefBler,  Little,  Livingston,  Mallary,  Mc- 
Duffle,  Mclntire,  McKean,  McLean,  Mercer,  Miller, 
Miner,  Mitchell  of  Pa.,  Moore  of  Kentucky,  Moore  of 
Alabama,  Newton,  O'Brien,  Orr,  Owen,  Pearce,  Pier- 
son,  Plant,  Eamsey,  Reed,  Richardson,  Ripley,  Eua- 
sell,  Sergeant,  Shepperd,  Sloane,  Smith  of  Indiana, 
Sprague,  Stanberry,  Stevenson  of  Pa.,  Sterigere, 
Strong,  Swann,  Swift,  Sutherland,  Taylor,  Thomp- 
son of  New  Jersey,  Tracy,  Tucker  of  New  Jersey, 
Tance,  Varnum,  Vinton,  Washington,  Whipple, 
Whittlesey,  Wilson  of  Pa.,  Woodcock,  Wolf,  Wright 
of  Ohio,  Yancey — 95. 

Nats. — ^Messrs.  Alexander,  AUen  of  Va.,  Archer, 
Philip  P.  Barbour,  Barringer,  Bassett,  Brown,  Cam- 
breleng,  Carter,  Chilton,  Claiborne,  Clark  of  New 
York,  Clark  of  Kentucky,  Conner,  Crockett,  Daven- 
port of  Virginia,  Desha,  Earll,  Floyd  of  Georgia, 
Fort,  Garrow,  Gilmer,  Hall,  Hamilton,  Haynes, 
Healy,  Hobble,  Hoffman,  Lecompte,  Lea,  Long, 
Lumpkin,  Lyon,  Marable,  Markell,  Martindale,  Mar- 
tin, Marvin,  Maxwell,  McCoy,  McHatton,  Metcalfe, 
Mitchell  of  South  Carolina,  Polk,  Eives,  Roane, 
Sawyer,  Smith  of  Virginia,  Trezvant,  Tucker  of 
South  Carolina,  Turner,  Verplanok,  Ward,  Wilde, 
Williams,  John  J.  Wood,  Silas  Wood,  Wright  of 
New  York — 58. 

Ga/nal  Land  Orant  to  OMo. 

The  bill  authorizing  the  continuation  of  the 
Dayton  Oanal  having  come  into  the  House, 

Mr.  MoLban  made  a  fuU  explanation  of  the 
circumstances  on  which  it  was  founded. 

Mr.  S.  Wood  inquired  how  far  this  canal  run 
through  the  public  lands. 

Mr.  McLean  replied,  between  TO  and  80 
miles. 

Mr.  BtTEGES  supported  the  biU,  on  the  princi- 
ple that  the  State  of  Ohio  having  greatly  bene? 
flted  the  public  lands,  by  commencing  this  ca- 
nal, it  was  fair  that  the  United  States  should 
render  her  an  equivalent,  to  aid  her  in  its  com- 
pletion. 

The  biU  was  ordered  to  its  thu'd  reading,  by 
yeas  95,  nays  60. 

Mr.  MoOoT  now  moved  an  adjournment,  but 
the  motion  was  negatived — ayes  TS,  noes  81. 

Further  Oanal  Land  Orant  to  OMo. 
The  question    being  on    ordering    the  bill 
granting  lands  to  Ohio,  to  aid  in  constructing 
the  canals,  ordered  by  the  State, 
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Mr.  Bassett  objected  to  it,  and  asked  its 
friends  if  they  had  no  conscience.  He  thought 
the  House  had  done  quite  enough  for  one  day. 
They  had  just  given  away  1,400,000  acres  of 
land  to  the  State  of  Ohio,  and  here  was  anoth- 
er hill  for  as  much  more. 

Mr.  Stanhbeey  explained  the  object  of  the 
bill,  which  was  to  aid  the  State  of  Ohio  in  re- 
funding the  capital  which  she  had  borrowed  for 
the  construction  of  the  two  canals  in  that 
State ;  one  from  Portland  to  Lake  Erie,  by  way 
of  the  Licking  and  Portage  summits,  and  the 
other  from  Cincinnati  to  Lake  Erie,  through 
Dayton.  He  referred  to  the  pressure  of  direct 
taxes,  laid  by  the  State,  to  carry  on  this  great 
improvement;  he  stated  that  they  were,  on 
that  account,  beginning  to  grow  unpopular,  and 
expressed  his  apprehension,  should  this  bill 
fail,  that  one  of  them  might  be  suspended  the 
next  season. 

Mr.  IsAOKS  said,  that  the  grant  of  land,  in 
both  these  bDls,  taken  together,  was  less  than 
that  made  last  Congress  to  the  State  of  In- 
diana. 

Mr.  VmTON  went  into  a  full  statement  of  the 
condition  of  the  Ohio  lands,  and  insisted  on  the 
propriety  of  the  amendment  he  had  offered  in 
committee. 

To  obviate  a  difficulty  started  by  Mr. 
SpEAG-tTE,  Mr.  Mbeoek  moved  the  following 
proviso : 

"  Provided,  That,  in  the  lands  hereby  granted,  no 
lands  shall  be  comprehended,  which  have  been  re- 
served for  the  use  of  the  United  States,  as  alternate 
sections  in  the  grants  hitherto  made,  or  which  may 
be  made,  during  the  present  session  of  Congress,  of 
land  withia  the  said  State,  for  roads  and  canals :" 
which  was  agreed  to. 

Mr.  Vanoe  briefly  advocated  the  biU,  stating 
that  Ohio  had  paid  into  the  public  Treasury 
many  millions  of  dollars,  and  the  United  States 
ought  not  to  be  scrupulous  in  granting  her  a 
few  thousand  acres  of  land  to  aid  a  great  na- 
tional improvement. 

Mr.  MooEE,  of  Alabama,  moved  the  previ- 
ous question,  which  being  sustained,  put,  and 
carried, 

Mr.  LtrMPErN-,  on  the  main  question,  asked 
the  yeas  and  nays,  and  being  taken,  they  stood 
as  follows : 

Teas. — ^Messrs.  Baldwin,  John  S.  Barbour,  Bar- 
low, Barney,  Bartley,  Beeoher,  Bell,  Blate,  Brent, 
Cambreleng,  Chilton,  Condict,  Coulter,  Creighton, 
Daniel,  Davenport  of  Ohio,  Desha,  Dorsey,  Duncan, 
Everett,  Findlay,  Gorham,  Gurley,  Hunt,  Isacks, 
Johns,  Lawrence,  Lecompte,  Lea,  LefBer,  Letcher, 
Little,  Lyon,  Mallary,  Marable,  Martindale,  McDuffie, 
McHatton,  McKean,  McKee,  McLean,  Mercer,  Met- 
calfe, Miller,  Mitchell  of  Pa.,  Mitchell  of  Tennessee, 
Moore  of  Ky.,  Moore  of  Alabama,  Newton,  Orr, 
Owen,  Pierson,  Polk,  Kamsey,  Richardson,  Russell, 
Sergeant,  Shepperd,  Sloane,  Smith  of  Indiana,  Stan- 
berry,  Swann,  Sutherland,  Taylor,  Vance,  Vinton, 
Washington,  Whipple,  Whittlesey,  Wolf,  Wright 
of  Ohio,  Yancey — 1% 

Nats. — Messrs.  Addams,  Alexander,  Alien  of  Va., 
Anderson  of  Mame,  Armstrong,  Bailey.  P.  P.  Bar- 


bour, Barker,  Barnard,  Barringer,  Bartlett,  Bassett, 
Belden,  Blair,  Brown,  Bryan,  Buckner,  Purges, 
Chase,  Claiborne,  Clark  of  New  York,  Clark  of  Ky., 
Conner,  Culpeper,  Davenport  of  Virginia,  Davis  of 
Mass.,  Dickinson,  Drayton,  Earll,  Floyd  of  Georgia, 
Fort,  Forward,  Fry,  Gilmer,  Hall,  Harvey,  Healy, 
Hobbie,  Hoffman,  Keese,  Kremer,  Locke,  Long, 
Lumpkin,  Markell,  Martin,  Marvin,  McCoy,  Mc- 
Intire,  Mitchell  of  S.  C,  O'Brien,  Eives,  Roane, 
Sawyer,  Smyth  of  Virginia,  Sprague,  Stevenson  of 
Pa.,  Sterigere,  Swift,  Taliaferro,  Thompson  of  New 
Jersey,  Thompson  of  Georgia,  Tracy,  Trezvant, 
Tucker  of  New  Jersey,  Tucker  of  South  Carolina, 
Verplanck,  Ward,  Wilde,  Williams,  Wilson  of  Pa., 
Wingate,  J.  J.  Wood,  S.  Wood,  Woodcock,  Wright 
of  New  York — 75. 

Mr.  Stakbeeet,  referring  to  the  fact,  that  the 
bill  just  rejected  had,  in  Committee  of  the 
Whole,  been  considered  before  the  bill  for  the 
Dayton  Canal,  suggested,  that  the  order  had 
been  changed  in  the  House  by  some  manage- 
ment of  one  of  the  officers  of  the  House.* 

Mr.  Stanbeeey  was  called  to  order,  but  in- 
sisted on  inquiring  whether  this  had  taken 
place  from  management,  or  by  accident  only. 
He  said  he  was  induced  to  make  the  inquiry, 
because  the  result  agreed  so  exactly  with  the 
views  of  a  certain  party  in  this  House. 

Mr.  Stahbeeet  was  here  again  called  to 
order ; 

When,  on  motion  of  Mr.  Little,  the  House 
adjourned. 

Tttbsdat,  May  20. 
Ohio  Oanal. 

After  the  reading  of  the  Journal  of  the  pre- 
ceding day,  Mr.  Olaek,  of  New  York,  rose'  and 
said: 

Mr.  Speaker :  On  the  question  of  engrossing 
the  bill  granting  lands  to  the  State  of  Ohio,  to 
aid  in  the  completion  of  one  of  her  canals, 
(that  from  Cleveland  to  the  Ohio  River,)  I 
voted  in  the  negative.  I  intend,  before  resum- 
ing my  seat,  to  move  a  reconsideration  of  the 
question.  It  is  due  to  the  friends  of  this  im- 
portant work,  that  they  should  have  a  fair 
hearing;  that  its  merits  should  be  fairly  dis- 
cussed ;  that  the  question  should  be  met 
openly  and  manfully ;  and,  if  the  bill  is  to  be 
defeated,  that  they  should  know  on  what 
grounds ;  whether  it  is  to  fall  a  sacrifice  to  par- 
ty management,  or  be  rejected  on  principle. 
When  the  vote  was  taken  yesterday,  the  House 
was  not  usually  fuU,  and  I  have  yielded  to  the 
request  of  the  friends  of  the  bill,  to  move  the 
reconsideration,  to  enable  gentlemen  who  were 
absent  to  record  their  votes.  Though,  myself, 
opposed  to  the  bill,  for  reasons  other  than 
those  of  policy  and  expediency,  I  feel  no  dispo- 


*  Mr  Stanterry,  before  the  subject  was  done  with,  fully  ex- 
onerated, in  open  session,  the  officers  of  the  House  from  the 
imputation  of  having  transposed  the  bills,  though  tUe  fact  of 
the  transposition  remained  as  stated,  and  the  consequent 
loss,  in  the  House,  of  the  bill  that  lost  its  place  on  the  cal- 
ender, and  which  Mi-.  Stanberry  particularly  favored. 
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sition  to  insist  on  the  accidental  advantage, 
wMcli  the  lean  majority  of  three  gives,  to  the 
opponents  of  the  measure.  I  wish  the  will  of 
the  majority  of  this  House,  when  fairly  ex- 
pressed, to  take  effect ;  and,  whether  that  will 
may  accord  or  conflict  with  my  own,  I  shaU 
cheerfuUy  suhmit  to  its  mandate,  and  lend  my 
aid  to  its  expression. 

The  House  will  recollect,  that  the  hill  au- 
thorizing the  donation  of  lands  for  the  henefit 
of  the  Dayton  Oanal,  passed  to  he  engrossed  by 
a  majority  of  thirty-five.  It  is  not  my  purpose 
to  speak  of  the  comparative  merits  of  the  two 
canals,  any  farther  than  to  show  the  inconsist- 
ency of  gentlemen  who  advocated  the  one  and 
opposed  the  other.  Sir,  I  did  not  admire  the 
manner  in  which  this  bill  was  yesterday  de- 
feated. The  bUl  for  the  benefit  of  the  Dayton 
Canal,  one  of  less  importance  than  the  Cleve- 
land Oanal,  and  one,  I  am  informed,  of  doubt- 
ful practicability,  owing  to  a  supposed  insufii- 
oient  supply  of  water  on  the  summit  level, 
passed  in  silence ;  all  was  calm  and  tranquil ; 
but,  the  moment  this  bill  was  called  up — a  bUl 
depending  on  the  same  principles  as  the  for- 
mer, but  dispensing  the  public  bounty  to  a 
more  meritorious  object — all  the  political  ele- 
ments were  in  agitation,  and  the  waves  of  par- 
ty were  dashing  it  to  destruction.  Such  anxie- 
ty, such  shuffling,  such  bolting,  such  changing 
of  votes,  I  have  at  no  time  witnessed.  The 
confusion  has  not  been  equalled  since  the  tu- 
multuous and  disastrous  retreat  of  the  army  of 
Xerxes,  after  the  battle  of  Salamis ;  certainly 
not  since  the  memorable  "races  of  Bladenshnrg." 

Sir,  I  concede  the  right  to  gentlemen  to 
change  their  votes  at  pleasure,  neither  do  I,  in 
this  case,  impeach  the  motives  of  any  one. 
Those  gentlemen  who  voted  for  one  of  these 
biUs,  and  against  the  other,may  have  had  good 
and  weighty  reasons  for  so  doing,  which  they 
did  not  thini  proper  to  communicate  to  the 
House.  But  it  so  happens,  that  some  fourteen 
or  sixteen  gentlemen  who  thus  changed  their 
votes,  belong  to  the  same  political  side  of  the 
House ;  and  some  eight  or  ten  who  happened 
to  leave  their  places,  immediately  ■  preceding 
the  vote,  belong  to  the  same  side.  Sir,  the 
gentleman  from  Ohio,  who  moved  this  bill, 
(Mr.  Stahbeeet,)  has  good  reason  to  exclaim, 
"Save  me  from  my"  Internal  Improvement 
"friends,  I  can  take  care  of  my  enemies." 
Why  did  the  gentleman  from  Ohio,  not  now  in 
his  place,  (Mr.  Vihton,)  deem  it  necessary  to 
attack  his  colleague  (Mr.  Stanbeeey)  in  rela- 
tion to  a  statement  made  by  the  latter  ?  Here 
we  see  two  gentlemen,  professing  to  be  em- 
barked in  the  same  cause,  and  anxious  to  attain 
the  same  object,  at  odds  about  trifles,  and  cavil- 
ling about  straws.  The  mover  of  this  bUl,  in 
the  course  of  his  remarks  to  the  House,  had 
stated  in  roimd  numbers,  that  about  eight  mil- 
lions of  acres  of  land,  in  the  State  of  Ohio,  now 
belonged  to  the  United  States.  Here,  then, 
was  presented  to  the  gentleman  (Mr.  Vinton) 
a  fine  opportunity  to  show  his  stem  regard  to 


truth,  and  passionate  fondness  for  the  Cleve- 
land Canal !  He  made  a  speech ;  gave  a  his- 
tory of  the  Ohio  lands ;  how  many  acres  the 
TInited  States  originally  owned ;  how  many 
sold ;  and,  by  the  complex  rule  of  subtraction, 
ascertained,  that  the  Government  stUl  owns 
seven  and  a  half  millions  of  acres,  and  not  the 
enormous  quantity  of  eight  millions,  as  asserted 
by  his  colleague,  (Mr.  Stahbeeet.)  And  why 
ail  this  ?  Was  it  for  the  purpose  of  furnishing 
a  veil  to  throw  over  the  votes  of  gentlemen 
who  had  made  up  their  minds  to  go  against 
the  bill  ?  Or  was  it  merely  for  the  purpose  of 
putting  the  House  in  possession  of  this  impor- 
tant information  ?  As  the  gentleman  voted  for 
the  bUl,  I  am  bound,  in  charity,  to  believe  the 
fonner.  I  impeach  not  his  motives,  but  I  must 
be  permitted  to  remark,  that  his  course  was  illy 
calculated  to  propitiate  a  fi-iendly  feehng  for 
the  bill. 

The  gentleman,  sir,  was  not  content  with 
this  manifestation  of  his  devotion  to  the  inter- 
ests of  this  canal.  He  took  the  bill  to  his  fond 
embrace,  and  gave  it  a  warm  fraternal  hug.  (I 
thought  it  looked  blue  in  the  face  at  the  time.) 
In  the  abundance  of  his  zeal,  in  the  overflow- 
ing of  his  kindness,  he  proposed  an  amendment 
to  increase  the  donation  from  one-half  million 
to  twelve  hundred  thousand  acres  of  land. 
"Was  this  intended  as  an  evidence  of  his  friend- 
ship for  the  bUl,  or  was  it  to  excite  a  spirit  of 
distrust  and  alarm  ?  Disclaiming  all  intention 
to  impugn  the  motives  of  the  gentleman,  I 
must  again  crave  the  indulgence  of  the  House, 
while  I  am  permitted  to  say,  that  the  effect  of 
such  a  proposition  was  well  calculated  to  defeat 
the  biU. 

Then,  sir,  follows  a  farce,  got  up  between 
two  friends  of  the  measure,  brethren  of  the 
same  political  household — an  amicable  warfare, 
a  mock  battle,  is  fought  between  these  co- 
workers in  the  cause  of  internal  improvement. 
The  gentleman  from  Ohio,  on  my  left,  ^r. 
Vance,)  somewhat  cavalierly,  and  in  ironic 
mood,  said,  in  substance,  that  a  gift,  by  the 
United  States  to  Ohio,  of  a  few  hundred  thou- 
sand acres  of  land,  might  well  be  made — it  was 
of  no  consequence — a  mere  trifle  I  "  O  no," 
says  the  gentleman  from  Vermont,  (Mr.  MAi- 
LAET,)  "  though  I  am  friendly  to  the  canal,  I 
can  never  consent  to  vote  away  the  public  do- 
main as  a  gift.  I  support  the  bill  on  the 
ground  that  the  Government  has  already  re- 
ceived an  equivalent  in  the  enhanced  value  of 
its  lands."  Thus  ends  the  friendly  strife.  By 
this  time  the  victim  is  prepared  for  the  immo- 
lation; the  ceremony  is  performed,  and  the 
bill  is  handed  over  to  its  executioners.  Sir,  if 
it  was  right  to  pass  the  first  bill,  the  second  de- 
served a  better  destiny.  Whatever  merits  be- 
long to  one  are  common  to  both — ^they  involve 
the  same  principles,  and  should  go  hand  in 
hand  to  their  fate. 

Mr.  Claek,  of  New  York,  concluded  Ms  re- 
marks by  moving  a  reconsideration  of  yester- 
day's vote. 
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Mr.  Blakk  rose  and  said,  that  he  was  not  a 
little  astonished  at  the  remarks  which  had  just 
fallen  from  the  gentleman  from  New  York. 
Sir,  said  he,  I  was  in  the  House  yesterday, 
when  the  hiU  was  under  consideration,  to 
which  the  gentleman  has  alluded — ^the  bUl 
granting  lands  to  the  State  of  Ohio,  to  aid  in 
making  canals  authorized  by  that  State.  I 
was  in  the  House  just  before  the  vote  was 
taken,  and  at  the  time  the  vote  was  taken,  and 
I  saw  nothing  of  the  confusion  and  excitement 
which  the  gentleman  states  to  have  then  oc- 
curred. The  gentleman's  remarks  are  calculated 
to  induce  a  belief  that  the  biU  was  rejected  in 
consequence  of  an  understanding  among  some 
of  the  members  of  this  House,  who  are  avow- 
edly friendly  to  the  policy  of  internal  improve- 
ments ;  but  surely  such  cannot  be  the  fact,  for 
there  never  was  a  transaction  in  any  legislative 
body,  more  susceptible  of  explanation,  than  the 
vote  thus  given.  There  is  not,  on  this  occa- 
sion, the  slightest  necessity  for  implicating  the 
character  and  honor  of  this  House.  As  the 
gentleman's  remarks  have  a  tendency  to  make 
an  improper  impression,  not  only  here,  but  on 
the  public  miud  elsewhere — for  it  is  well  known 
they  wiU.  not  be  confined  to  these  walls — I  will 
state  what  I  consider  to  be  the  reason  which 
influenced  many  of  the  members,  in  the  major- 
ity of  the  House,  to  vote  as  they  did.  I  had 
examined  both  bills  on  this  subject  before  I 
was  called  on  to  vote — both  the  bill  rejected, 
and  the  bill  to  aid  the  State  of  Ohio  in  extend- 
ing the  Miami  Oanal  from  Dayton  to  Lake 
Erie ;  for  I  then  felt,  and  still  feel,  a  lively  in- 
terest in  behalf  of  both.  The  bill  rejected  is 
not,  as  the  gentleman  has  stated,  based  upon 
the  same  principles  of  the  other  biU :  for  the 
other  bill  grants  land  to  Ohio,  along  the  route 
of  the  canal,  reserving  alternate  sections  to  the 
General  Government ;  but  the  former  proposes 
a  grant  of  land  generally,  without  confining  it 
to  the  route,  and  without  any  alternate  reser- 
vation. And  in  consequence  of  this  difference, 
which  comparatively  precluded  an  accruing 
benefit  to  the  General  Government,  many  of 
those  in  the  majority  of  the  House,  I  presume, 
sir,  deemed  it  proper  that  they  should  vote 
against  it.  Indeed,  such  was  the  reason  as- 
signed to  me  by  some  of  the  members. 

Sir,  in  the  State  of  Ohio,  there  are  at  present 
two  canals  contemplated,  one  crossing  the 
State  from  the  Scioto  to  Cleveland,  and  the 
other  from  Cincinnati,  by  Dayton  and  the  Mi- 
ami, to  Lake  Erie.  The  grant  of  lands  made 
to  the  State  which  I  have  the  honor,  in  part, 
to  represent,  covers  a  portion  of  the  territory 
within  the  chartered  limits  of  Ohio,  and  the 
bill  granting  lands  to  construct  the  Dayton 
Oanal,  as  it  is  called,  and  which  was  ordered 
to  a  third  reading  yesterday,  authorized  the 
State  of  Indiana  to  convey  that  portion  to  the 
State  of  Ohio  on  such  terms  as  they  may  agree 
on  as  being  mutually  proper.  It  was,  there- 
fore, important  to  the  two  States  that  this  lat- 
ter bill  should  have  passed,  as  it  prevents  the 


difficulties  which  might  have  arisen,  and  what 
is  at  least  equally  important,  it  will  produce  a 
unity  of  interest.  The  gentleman  has,  how- 
ever, stated  that  this  contemplated  canal  route 
by  Dayton  and  the  Miami  to  Lake  Erie,  as  he 
is  informed,  is  impracticable ;  that  the  scheme 
is  a  visionary  one.  But  I  must  say  to  that  gen- 
tleman that  this  is  not  the  fact :  for  the  coun- 
try has  been  thoroughly  examined  by  skUful 
engineers,  and  they  have  given  the  fullest  as- 
surances that  it  is  practicable,  and  that,  too, 
with  great  facility.  The  statement  of  the  gen- 
tleman, in  this  particular,  might,  in  some  de- 
gree, prejudice  the  character  of  this  important 
work,  which  is  deeply  interesting  to  Indiana 
and  Illinois,  and  it  was  not  only  proper,  but  in- 
dispensable, that  I  should  rebut  the  statement 
with  the  fact. 

[Mr.  Blake  having  observed  that  Mr.  Olaek 
had  alluded  to  the  fact  of  the  Ohio  bills  being 
taken  up  in  a  different  order  in  the  House,  from 
what  was  observed  in  committee, 

Mr.  MooEE,  of  Alabama,  called  him  to  order, 
denying  that  Mr.  Claek  had  made  any  such  re- 
mark, and  appealing  to  the  Chair  whether  the 
gentleman  from  Indiana  was  in  order. 

The  Spbakbb  replied  that  he  had  heard  no 
such  remark  from  the  gentleman  from  New 
York,  and  that,  therefore,  any  thing  purport-  . 
ing  to  be  in  reply  to  it  was  out  of  order. 

Mr.  Olaek  disclaimed  having  made  the  re- 
mark imputed  to  him. 

Mr.  Blake  said,  that,  if  that  was  the  case, 
he  must  have  greatly  misunderstood  the  gen- 
tleman. He  had  certainly  thought  that  such  a 
remark  had  been  made  by  the  gentleman ;  and 
he  was  persuaded  that  the  misplacing  of  the 
bills  must  have  happened,  if  at  aU,  through  ac- 
cident only. 

Here  Mr.  Mooee  again  called  Mr.  Blake  to 
order,  and  the  Speakee  said  that  the  bills  had 
not  been  misplaced ;  that  the  one  had  no  pref- 
erence over  the  other,  both  being  bills  from 
the  Committee  of  the  "Whole  on  the  state  of 
the  Union ;  and  that  the  Clerk  had  done  noth- 
ing improper,  in  relation  to  them,  of  which  he 
had  any  knowledge.] 

Mr.  Stanbeeet  said,  that  he  rose  for  the 
purpose  of  making  reparation  to  the  wounded 
feelings  of  the  Clerk  of  the  House.  .  He  had 
not  been  correctly  understood  when  he  ad- 
dressed the  House  yesterday ;  apd  if  he  had 
been  permitted  to  finish  his  remarks,  that 
officer  would  have  found  that  he  had  no  reason 
to  be  offended.  It  did,  indeed,  appear  to  him 
very  extraordinary,  that  the  bills  should  not 
have  been  taken  up  in  the  House  in  the  sarne 
order  as  they  had  been  considered  in  commit- 
tee, and  he  had  known,  perfectly  well,  that  it 
would  be  death  and  destruction  to  the  bill,  in 
which  he  felt  most  interested,  to  have  the  other 
first  considered.  He  had  seen,  however,  a  feel- 
ing manifested  on  the  occasion  which  he  did 
not  anticipate.  AU  his  colleagues,  he  was  per- 
suaded, must  have  known  the  importance  of 
that  bill  to  the  State  of  Ohio,  and  must  have 
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had  its  passage  greatly  at  heart.  They,  no 
doubt,  felt  so  still,  and  he  expected  them  to 
come  out  and  aid  him  on  the  present  occasion. 
He  repeated  that  the  accident  appeared  to  him 
most  extraordinary,  hut  he  "was  confident  the 
Olerk  had  nothing  to  do  in  the  matter ;  and  aU 
he  had  wished,  was,  that  an  investigation  might 
take  place,  to  see  if  there  had  been  any  collu- 
sion, and  management,  in  producing  the  result 
which  had  actually  happened. 

Mr.  Vanob  said  he  believed  there  was  no 
man  of  any  party  who  did  not  know  that  he 
was  in  favor  of  both  the  bills,  as  tending  to 
promote  interests  in  which  Ohio  was  deeply 
concerned ;  but  if  one  of  them  was  to  be  pre- 
ferred before  the  other,  he  felt  entirely  satisfied 
that  the  preference  ought  to  be  given  to  the 
bin  which  did  pass — aU  the  gentleman's  knowl- 
edge of  the  geography  of  Ohio  to  the  contrary 
notwithstanding.  The  Dayton  Canal  runs  from 
80  to  90  miles  through  the  public  lands,  where- 
as, the  Scioto  Oanal  did  not  run  within  60 
miles  of  the  lands  of  the  United  States.  The 
gentleman  from  New  York  had  signified  a  doubt 
whether  there  would  be  any  water  for  the  Day- 
ton Canal.  He  would  take  the  liberty  to  teU 
that  gentleman  that  the  region  through  which 
that  canal  runs  was  the  best  watered  portion  of 
the  State  of  Ohio,  and  he  would  state  another 
fact,  which  was,  that  the  Scioto  Oanal  would 
have  been  originally  located  in  that  vicinity, 
had  not  the  population  of  the  State  required  it 
to  be  run  through  a  more  thickly  settled  por- 
tion of  the  country.  Besides,  the  bill  for  the 
Dayton  Oanal  did  not,  in  effect,  give  the  State 
a  single  dollar,  because  the  alternate  sections 
reserved  to  the  United  States  were,  by  its  pro- 
visions, set  at  just  double  the  ordinary  price, 
whereas,  the  other  bfll  allows  the  State  to  go 
into  these  reserved  sections,  and  select  lands  in 
one  section  of  Ohio  for  the  benefit  of  another 
section  of  the  same  State.  He  would  add  one 
word  as  to  the  reflections  cast  out  by  the  gen- 
tleman from  New  York,  (Mr.  Olaek,)  of  a  want 
of  sincerity  on  the  part  of  himself  and  a  por- 
tion of  his  colleagues. 

[The  Spkakbb  here  interposed,  and  said  that 
he  had  heard  no  such  accusation  uttered  by  the 
gentleman  from  New  York.] 

Mr.  Vancb  replied,  and  reminded  the  Speak- 
er that  the  gentleman  had  said,  that  when  a 
colleague  of  his  (Mr.  Vinton)  got  hold  of  the 
bill,  he  grasped  it  tUl  he  made  it  blue  in  the 
face;  and,  if  that  gentleman  meant  to  accuse 
him,  or  such  of  his  colleagues  as  acted  with 
him,  of  acting  a  double  part,  he  repeUed  the 
insinuation  as  calumnious.  Sinoerer  friends  to 
the  interests  of  internal  improvements  were 
nowhere  to  be  found. 

The  debate  was  further  continued  by  Mr. 
IsAOKS,  who  advocated  the  reconsideration, 
apologized  for  not  having  more  fully  explained 
the  facts  to  which  this  bill  related  when  it  was 
yesterday  before  the  committee,  and  pledged 
himself  to  satisfy  the  House  of  its  importance 
and  utility. 


Mr.  ViHTON  commenced  a  statement  in  ex- 
planation of  the  remark  he  had  made  yesterday, 
the  purport  of  which  was  to  show  that  he  had 
proposed  nothing  in  the  House  in  relation  to 
this  bill,  which  he  had  not  previously  proposed 
in  the  Committee  on  the  Public  Lands :  but  the 
Speaker  pronounced  any  reference  to  the  pro- 
ceedings in  committee,  not  to  be  in  order. 

Mr.  V.  then  disavowed  any  purpose  of  hos- 
tility to  the  bill,  in  the  amendment  which  he 
had  offlered,  and  referred  to  the  fact,  that  the 
amendment  had  been  sustained  by  the  very 
gentlemen  who  now  seem  to  think  that  it  made 
the  bill  "  blue  in  the  face." 

Mr.  Meeoee  now  delivered  a  speech  of  some 
extent,  which  went  to  show  that  there  was  no 
necessary  collision  between  the  two  bills.  He 
attributed  the  fate  of  the  second  biU  to  the 
effect  of  a  statement  made  yesterday  by  his  col- 
league, (Mr.  Bassett,)  founded,  as  he  under- 
stood, upon  a  calculation  of  a  gentleman  from 
Pennsylvania,  (Mr.  Mitchell,)  that  the  first  bill 
granted  in  effect  not  less  than  1,400,000  acres 
of  land  to  the  State  of  Ohio. 

Mr.  M.  then  went  into  a  calculation  to  show 
that  this  was  a  very  great  mistake  indeed,  and 
that  the  bill  granted,  in  reality,  less  than 
300,000.  The  canal  would  cost  the  State  of 
Ohio  800,000  dollars,  and  the  grant  was  therefore 
a  good  bargain.  In  relation  to  the  second  bill, 
he  had  voted  with  much  less  information,  but 
had  been  led  to  support  it  chiefly  from  the  con- 
sideration, that,  out  of  the  forty  million  acres 
in  the  State  of  Ohio,  the  United  States  owned 
eight  millions,  which  was  one-fifth  of  the  whole 
State.  The  General  Government  had,  there- 
fore, a  large  interest  in  whatever  promoted  the 
value  of  the  land  in  that  part  of  the  country. 

Mr.  MooBE,  of  Alabama,  now  moved  the  pre- 
vious question,  but  withdrew  his  motion  at  the 
request  of 

Mr.  Beeoheb,  who  went  at  large  into  an  ex- 
planation of  the  circumstances  and  prospects  of 
the  State  of  Ohio,  in  relation  to  the  Scioto 
Canal.  He  described,  very  minutely,  the  course 
of  that  canal,  enumerating  the  various  tracts  of 
land  through  which  it  passed,  and  drew  from 
this  statement  an  argument  to.  show  that  the 
United  States,  as  a  landholder,  had  a  great  and 
manifest  interest  in  promoting  the  success  of 
that  canal.  He  disclaimed  aU  personal  and 
party  feelings  in  the  course  he  pursued,  enlarged 
upon  the  benefits  that  would  result  from  fliis 
line  of  communication,  expressed  his  confident 
hope  that  it  would  be  successfully  completed, 
and  hoped  that  the  bill  would  pass,  as  its  opera- 
tions would  give  a  quietus  to  a  few  noisy  dem- 
agogues, who  were  opposing  the  design  with  a 
view  to  their  own  aggrandizement. 
_  Mr.  MooEB  again  moved  the  previous  ques- 
tion, and  the  motion  was  sustained  by  the 
House— ayes  80,  noes  64,  and  carried. 

The  main  question  recurring  on  the  reconsid- 
eration of  the  vote  which  refused  to  order  the  biU 
to  be  engi-ossed  for  a  third  reading,  the  House 
resolved  to  reconsider — ^yeas  104,  nays  69. 
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Mr.  "Waed  now  moved  to  re-commit  the  bill 
•with  instructions. 

Mr.  MooEB,  of  Alabama,  moved  the  previous 
question.    It  was  sustaiued — ^yeas  103,  nays  fS. 

The  main  question  being  then  put  on  order- 
ing the  biU  to  a  third  reading,  it  was  decided 
in  the  negative,  by  yeas  86,  nays  87. 

So  the  bill  was  again  rejected. 

Alabama  Land  Bill. 

The  bill  granting  land  to  Alabama,  to  aid  m 
a  canal  round  the  Muscle  Shoals,  having  been 
reported  by  the  Committee  of  the  Whole,  and 
the  question  being  on  ordering  it  to  a  third 
reading, 

Mr.  MiTOHBLL,  of  Tennessee,  went  into  an  ex- 
tended explanation  of  the  geographical  situa- 
tion of  the  country,  both  above  and  below  the 
Muscle  Shoals,  stated  the  advantages  that  would 
be  derived  from  the  contemplated  improvement, 
and  warmly  advocated  the  passage  of  the  biU, 
whether  considered  in  reference  to  the  military, 
commercial  or  political  effects  that  would  resiiLt 
from  it. 

The  bill  was  also  advocated  by  Messrs. 
MoDuFFiE,  IsAOKS,  and  Mooee  of  Alabama,  and 
ordered  to  its  third  reading,  by  yeas  94,  nays  61 


Thubsdat,  May  22. 
Slaw  Trade. 
An  engrossed  bill  to  abolish  the  Agency  of 
the  United  States  on  the  coast  of  Africa,  and  to 
provide  other  means  for  carrying  into  effect  the 
laws  prohibiting  the  slave  trade,  and  for  other 
purposes,  was  read  the  third  time,  and  the  title 
having  been  amended,  was  passed. 


Feidat,  May  23. 
GhaHes  Oarroil  of  Garrollton. 

The  Speaeee  informed  the  House  that,  in  ex- 
ecution of  the  order  of  yesterday,  he  had  ad- 
dressed the  following  letter  to  OhaeliIs  Oae- 
EOLL  of  OarroRton : 

■WAsmNGiON,  May  22d,  1828. 

Sir :  I  have  the  honor  to  communicate  to  you,  by 
direction  of  the  House  of  Representatives,  the  en- 
closed joint  resolution  of  both  Houaes  of  Congress, 
extending  to  you,  as  the  only  surviving  signer  of 
the  Declaration  of  Independence,  the  privilege  of 
franking.  You  will  be  pleased,  sir,  to  receive  it  as 
a  token  of  the  distinguished  respect  and  veneration 
which  Congress  entertain  towards  an  early  and  de- 
voted friend  to  liberty,  and  one  who  stood  pre- 
eminently forward,  in  the  purest  and  noblest  band 
of  patriots  that  the  world  has  ever  seen. 

I  cannot  resist  the  gratification  which  this  oppor^ 
tunity  affords,  of  pubKcly  testitying  the  strong-senti- 
ments of  esteem  and  veneration  which,  individually, 
I  entertain  for  your  character  and  services,  and  ex- 
pressing an  earnest  hope,  that  the  evening  of  your 
long  Ufe  may  be  as  peaceful  and  happy  as  it  has 
been  active  and  useful. 

I  have  the  honor  to  be,  sir,  your  obedient  and 
faithful  servant,  A.  STEVENSON, 

Speaker  of  the  House  of  Reps,  of  the  XJ.  S. 
To  Charles  Caekoll  of  Garrollton,  Esq.,  Maryland 
Vol.  X.— 13 


Assault  on  the  President's  Secretary. 

Mr.  McDuiTiB  gave  notice  that  he  would,  to- 
morrow, move  the  consideration  of  the  resolu- 
tion reported  by  him  from  the  Select  Commit- 
tee on  the  subject  of  an  assault  committed  by 
Eussel  Jarvis  on  the  person  of  the  President's 
private  Secretary. 

Mr.  GoEHAM  gave  notice  that  he  should 
move,  by  way  of  amendment  to  that  report, 
the  following : 

Mesolved,  That  Russel  Jarvis,  having  been  guilty 
of  a  breach  of  the  privileges  of  this  House,  the 
Speaker  do  forthwith  issue  his  warrant,  directed  to 
the  Sergeant-at-arms,  to  take  said  Jarvis  into  cus- 
tody, and  bring  him  to  the  bar  of  the  House,  and 
that  said  Jarvis  be  there  reprimanded  by  the  Speak- 
er for  said  offence,  and  be  then  discharged. 

Resolved,  That  the  Speaker  be  requested  to  with- 
hold from  said  Jarvis,  during  this  and  the  next  ses- 
sion of  Congress,  the  courtesy  usually  extended  to 
Editors  of  Newspapers,  of  an  admission  to  the  floor 
of  this  House. 

Mr.  GoEHAM  asked  that  this  paper  might  be 
printed. 

Mr.  P.  P.  Baeboije  wished  to  know  whether 
it  was  the  understanding  that  this  subject 
should  be  discussed  during  the  present  session? 
Because,  if  so,  he  should  press  to  have  it  taken 
up  to-day,  being  under  the  most  urgent  neces- 
sity of  leaving  the  city  to-morrow. 

Mr.  Olaek,  of  N.  Y.,  said,  that  he  had  consid- 
ered this  as  a  small  matter,  and  as  being  got  up 
only  for  political  purposes ;  he  repeated,  that 
it  was  a  small  affair  from  first  to  last — ^that  it 
had  evidently  been  got  up  for  political  effect — 
to  produce  a  certain  effect  upon  the  people,  and 
therefore — 

[Here  Mr.  Claek  was  called  to  order  by  Mr. 
Beent  on  the  ground  that  it  was  not  in  order 
now  to  discuss  the  subject,  or  thus  to  speak  of 
the  motives  and  intentions  of  a  Committee  of 
the  House.] 

The  Spbakee  said  he  had  not  understood  the 
gentleman  as  meaning  to  reflect  upon  the  com- 
mittee. 

Mr.  Oambebleng  inquired  whether,  after  the 
hour  of  morning  business  had  expired,  any  res- 
olution or  report  could  be  received  unless  by 
consent  of  the  House  8 

The  Spbakee  replied,  that  the  gentleman 
from  Massachusetts  had  expressly  asked  the 
permission  of  the  House  to  have  the  paper 
printed.  This  could  only  be  done  by  consent, 
and  it  was  for  the  House  to  determine  whether 
they  would  consent  to  the  request  or  not. 

Mr.  Oambeblbho  farther  supported  his  ob- 
jection, and  insisted  that  the  paper  could  not 
be  received. 

Mr.  Olaek  again  rose,  and  inquired  whether, 
as  this  paper  appeared  to  have  for  its  object  no 
public  good,  but  merely  to  produce  political  ex- 
citement— 

[Here  Mr.  Claek  was  called  to  order  by  Mr. 
Vinton.  The  gentleman  was  imputing  mo- 
tives of  an  improper  kind  to  the  gentleman 
from  Massachusetts,  (Mr.  Goeham.)] 
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The  Speaker  said  it  was  certainly  out  of 
order  to  do  so ;  but  he  had  understood  the 
gentleman  from  New  York  as  applying  his  re- 
marks only  to  what  would  be  the  effect  of  this 
paper. 

Mr.  Clark  said  he  had  not  imputed  any  im- 
proper motives  to  the  member  from  Massachu- 
setts, or  to  the  committee,  but  had  spoken  only 
of  what  he  thought  would  be  the  probable  ef- 
fect of  printing  this  report,  and  inquired 
whether  the  House  ought  to  lend  its  aid  in  pro- 
ducing any  such  effect.  They  had,  already, 
upon  the  table,  two  able  reports  from  the  ma- 
ority  and  minority  of  the  Select  Committee, 
which  reports  differed  essentially  on  principle. 

The  Speaker  here  reminded  Mr.  Clark,  that 
it  was  not  in  order  to  discuss  reports,  which 
were  not  now  before  the  House,  they  having 
been  ordered  to  be  printed,  and  not  yet  having 
been  laid  upon  the  tables  of  members. 

Mr.  Coulter  said,  that  though  he  doubted 
the  propriety  of  receiving  such  a  paper  as  that 
just  read,  in  that  stage  of  the  business  in  which 
it  had  been  presented,  yet,  this  having  been  pre- 
sented (as  it  seemed  to  be  understood)  by  the 
tacit  consent  of  the  House,  and  the  paper  hav- 
ing-been  received,  he  hoped  that  it  would  be 
printed,  and  that  all  opposition  to  the  printing 
of  it  would  be  withdrawn ;  for,  he  would  ask, 
if  the  House  should  refuse  to  order  the  printing 
of  this  paper,  what  favorable  effect  would  ensue 
to  the  cause  of  those  gentlemen  who  opposed 
the  printing?  The  refusal  to  print  it  would 
not  conceal  the  matter  from  the  country,  as  it 
would  immediately  go  into  the  public  prints ; 
nor  would  it  prevent  the  presentation  of  it  at 
the  proper  time.  He  repeated  his  hope,  that 
the  paper  having  been  received,  it  would  be 
allowed  to  he  printed. 

[Mr.  Oambeelbng  here  interrupted  Mr.  Cotil- 
TEE,  to  observe,  that  the  paper  had  not  yet 
been  received,  and  he  hoped  it  would  not  be.] 

The  Speaker  said,  that  the  gentleman  from 
Massachusetts  having  obtained  the  floor  by 
consent  of  the  House,  had  asked  that  the  paper 
should  be  received  and  printed,  but  this  was 
at  the  discretion  of  the  House. 

Mr.  Coulter  replied,  that,  in  that  aspect  of 
the  subject,  he  should  have  no  greater  objec- 
tion to  receive  this  paper,  than  he  should  to 
the  receiving  of  any  other  paper  in  the  like  cir- 
cumstances ;  but  he  still  thought  that  this  was 
not  a  proper  stage  of  the  business  for  the  House 
to  receive  it  at  all. 

The  question  was  divided  accordingly,  and 
recurring  first  on  the  receiving  of  the  paper 
offered  by  Mr.  Goeham, 

The  Speaker  explained  that  it  had  been  the 
practice  of  the  House  to  permit  such  requests  to 
be  made,  and  frequently  to  comply  with  them, 
by  ordering  the  papers  to  be  printed  in  antici- 
pation, before  the  subject  to  which  it  related 
was  actualy  before  the  House. 

Mr.  Coulter  said,  that  he  had  before  object- 
ed to  the  receiving  of  this  paper,  not  on  account 
of  its  particular  tenor,  but  upon  general  prin- 


ciples. He  hoped  it  would  come  before  the 
House  in  the  proper  time,  and  that  the  subject 
would  be  decided  upon  with  calmness  and  de- 
liberation. He  should  be  as  willing  that  this 
paper  should  be  printed  as  any  other,  presented 
under  like  circumstances ;  and,  as  it  appeared, 
from  the  statement  of  the  Chair,  that  other 
papers  have  been,  in  like  manner,  allowed  to  be 
printed,  he  saw  no  reason  why  this  should  not 
take  the  same  course.  On  the  subject  to  which 
it  related,  he  had  indeed  a  most  decided  opinion. 
He  was  as  hostile  to  the  purport  of  the  paper 
itself,  as  any  one  possibly  could  be;  but  he 
hoped,  nevertheless,  that  it  would  be  received 
and  printed. 

Mr.  Goeham  said  he  had  been  surprised  at 
the  objection  urged  by  the  gentleman  from 
New  York,  (Mr.  Olaek,)  and  at  the  avowed 
grounds  of  it.  He  had  himself  been  in  the  mi- 
nority of  the  Select  Committee  who  had  report- 
ed on  this  matter,  which  minority  had  reported 
on  principles  adverse  to  those  avowed  by  the 
majority,  and  had  concluded  their  report  by  an 
expression  of  their  opinion  that  some  punish- 
ment ought  to  be  inflicted  by  the  House,  for 
the  breach  of  its  privileges.  Yet  now,  when 
that  minority  wished  to  carry  out  the  princi- 
ples they  had  avowed  in  their  report,  by  pro- 
posing a  punishment  as  light  as  possible,  that 
gentleman  had  had  the  hardihood  to  rise  in  his 
place  and  openly  charge  them  with  improper 
motives. 

The  Speaker  here  interposed,  and  said  that 
he  had  not  understood  the  gentleman  from  New 
York  as  intending  to  impugn  the  motives  of  the 
committee,  or  any  member  of  it,  but  as  merely 
stating  the  effect  which  he  apprehended  would 
follow  from  receiving  and  printing  this  paper. 

Mr.  Goeham  replied,  that  the  gentleman  had 
certainly  said  it  was  got  up  with  a  view  to  po- 
litical effect ;  but  such  was  not  the  fact.  He 
had  introduced  it  to  the  House,  with  the  ex- 
press purpose  of  shoT^ing  the  views  of  a  portion 
of  that  committee,  as  to  the  course  which  ought 
to  be  pursued  in  this  case.  It  was  the  only 
mode  left  to  them  of  giving  publicity  to  these 
views ;  because,  being  in  a  minority,  they  ap- 
peared to  assent  to  what  was  done  by  a  major- 
ity of  the  committee.  But,  Mr.  G.  said,  he 
could  never  consent  to  have  an  impression  go 
abroad,  that  he  assented  to  the  doctrines  in  the 
report.  As  to  what  should  finally  be  done,  he 
was  entirely  indifferent.  It  was  not  so  much 
with  a  view  to  the  action  of  the  House,  that  he 
wished  to  present  this  amendment,  as  for  the 
purpose  of  letting  the  sentiments  of  a  portion 
of  that  committee  be  publicly  known,  and,  as 
the  chairman  of  the  committee  had  given  notice 
that  he  should  call  up  the  subject  to-morrow, 
Mr.  G.  felt  bound  also  to  give  notice,  that,  in 
that  case,  he"  should  offer  the  proposed  amend- 
ment. 

Mr.  P.  P.  Barboue  had  no  manner  of  objec- 
tion to  the  printing  of  this  paper,  other  than 
that  which  grew  out  of  the  peculiar  personal 
situation  which  he  had  already  stated  to  the 
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House.  The  resolution  which  the  gentleman 
had  read,  and  which  he  intended  to  offer  by 
way  of  amendment  to  the  report  of  the  com- 
mittee, was  one  which  had  relation,  not  to  fact, 
hut  merely  to  opinion :  for,  as  to  the  facts  of 
this  case,  there  was  no  dispute.  The  majority 
and  the  minority  of  the  committee  agreed  upon 
the  facts,  and  differed  only  as  to  the  principle 
involved.  As,  therefore,  the  paper  gave  no  ad- 
ditional information  to  the  House,  as  to  facts, 
he  saw  no  necessity  of  ordering  it  to  be  printed. 
It  would,  of  com-se,  find  its  way  into  the  public 
prints,  and  would  thus  have  all  the  publicity 
gentlemen  could  wish.  In  the  meanwhile,  he 
earnestly  desired  that  the  House,  if  it  went  into 
this  subject  at  all,  would  take  it  up  to-day ;  be- 
cause, standing  toward  it  in  the  relation  he  did, 
he  felt  as  if  he  ought  to  be  present  "when  it  was 
discussed ;  and  yet  it  would  put  him  to  the 
most  extreme  degree  of  inconvenience  to  be 
obliged  to  remain  in  his  seat  another  day.  Mr. 
B.  said  he  knew  that  the  personal  incon- 
venience of  any  individual  formed  but  a  slight 
reason  for  any  determination  of  the  House,  yet, 
he  could  not  but  urge  the  consideration  of  this 
subject  to-day.  Should  the  printing  of  this 
paper  be  refused,  he  would  move  to  postpone 
the  orders  of  the  day,  with  a  view  of  going  at 
once  into  the  discussion  of  the  report  of  the 
committee. 

Mr.  Meeoeb  said  his  poUeague  had  given 
what  he  considered  as  the  strongest  of  reasons, 
why  the  printing  of  this  paper  should  be  or- 
dered :  for  he  had  given  notice,  that,  if  it  were 
not,  he  should  move  the  postponement  of  all 
the  business  on  the  table  of  the  House,  for  the 
purpose  of  going  into  a  discussion  of  the  prin- 
ciples involved  in  the  report  and  counter  report 
from  the  Select  Committee.  Now  the  House 
had  but  three  juridical  days  remaining,  and  he 
could  not  believe,  that  the  rule,  which  confined 
these  days  to  the  consideration  of  matters  orig- 
inating in  one  House,  and  to  be  acted  on  in  the 
other,  ever  contemplated  the  spending  of  them 
in  such  a  discussion  as  must  necessarily  grow 
out  of  that  report.  If  it  must  be  discussed,  it 
would  be  best  to  reserve  the  subject  until  Mon- 
day, when  this  House  could  not,  by  the  rules, 
act  on  any  subject  requiring  the  action  of  the 
other  branch,  and  devote  to-day  and  to-mor- 
row to  the  consideration  of  Senate  bills.  As 
to  the  merits  of  the  present  question,  he  had 
never  known  an  instance  in  which  the  minority 
of  a  committee  had  been  refused  the  privilege 
of  making  known  their  views,  in  as  open  a 
manner  as  the  majority ;  and  he  referred  to  the 
celebrated  case  of  the  Missouri  question,  as  an 
instance  in  point.  If  this  privilege  were  grant- 
ed to  one  minority,  he  did  not  see  how  it  could 
be  withheld  from  another.  But  he  declared  his 
determination  to  vote  against  taking  up  the 
subject  to-day. 

Mr.  Hamiltoit  said  he  was  obliged  to  his 
friend  from  Virginia,  for  the  suggestion  which 
he  had  made,  because  he  hoped  that  it  would 
have  some  effect  in  tranquillizing  an  excite- 


ment, which  he  was  sorry  to  witness.  He  was 
far  from  considering  this  subject  as  one  of  such 
vast  importance  as  some  gentlemen  seemed  to 
think.  He  thought  the  debate  which  had  taken 
place,  was  something  like  a  storm  in  a  teapot. 
It  had  been  the  practice  of  the  House — a  very 
bad  practice  he  thought — to  receive  the  report 
of  a  minority  of  a  committee,  when  they  desired 
to  present  one,  and  to  order  it  to  be  printed 
with  that  of  the  majority :  hut,  in  the  present 
case,  there  seemed  to  be  a  sort  of  avJ)  moAo  mi- 
nority ;  the  committee  seemed  to  be  moving  in 
triangles.  The  House  had  one  report  from  the 
majority  of  the  committee,  and  another  from 
the  minority,  and  now  it  was  presented  with  a 
new  report,  from  what  seemed  to  be  a  subdi- 
vision of  that  minority.  He  considered  it  a 
bad  practice  to  receive  the  reports  of  minorities 
at  all,  but  such  had  been  the  practice  of  the 
House  on  former  occasions,  and  he  saw  no  rea- 
son why  it  should  be  departed  from  in  this  par- 
ticular instance.  There  seemed  to  him,  on  the 
contrary,  to  be  a  good  reason  why  this  whole 
subject  should  be  postponed  until  Monday ;  and 
it  was,  that  the  members  of  the  House  had  not 
had  an  opportunity  of  examining  the  reports  of 
the  committee :  it  had  been  ordered  to  be 
printed,  but  had  not  yet  come  from  the  office. 
He  was,  therefore,  not  informed  upon  the  sub- 
ject, and,  therefore,  not  prepai-ed  to  act  upon 
it.  He  hoped,  in  the  meanwhOe,  that  the 
House  would  extend  to  the  gentleman  from 
Massachusetts  the  usual  courtesy  of  allowing 
his  amendment  to  be  printed  beforehand. 

Mr.  Weems  said,  that  there  appeared,  in  this 
case,  to  be  a  triune  committee,  a  majority,  a 
minority,  and  a  sub-minority.  As  the  House 
had  received  and  printed  reports  from  the  ma- 
jority and  minority,  he  did  not  see  why  it 
should  refuse  to  print  the  present  paper,  which 
he  viewed  in  the  light  of  a  third  report. 

Mr.  Steei&eeb  moved  to  lay  the  motion  of 
the  gentleman  from  Massachusetts,  for  the  re- 
ceiving of  this  paper,  upon  the  table ;  decided 
by  yeas  27,  nays  145. 

Mr.  Olaek,  of  New  York,  opposed  the  recep- 
tion of  the  paper  offered  by  Mr.  Goeham,  on  the 
ground  that  no  offence  had  been  committed 
against  the  dignity  of  this  House,  nor  any  breach 
of  privilege.  The  gentleman  from  South  Caro- 
lina (Mr.  Hamilton)  had  very  properly  repro- 
bated the  practice  of  receiving  reports  and  pro- 
tests from  the  minorities  of  committees ;  and 
would  he  now  advocate  extending  this  prac- 
tice, by  printing  and  receiving  this  report? 

The  Speakee  said  it  was  not  a  report  from 
any  committee,  but  merely  a  paper,  which  a 
member  of  the  House  asked  leave  to  have 
printed;  and  it  had  been  the  practice  of  the 
House,  on  many  occasions,  to  comply  with  re- 
quests of  a  similar  kind. 

Mr.  Claek  said,  it  was,  in  substance,  a  re- 
port. The  House  had  received  one  report  from 
the  majority  of  that  committee,  and  another 
from  the  minority ;  now  they  were  asked  to 
receive  a  third  report.    He  believed  the  case 
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was  without  a  parallel,  unless  it  was  to  be  re- 
ceived under  the  pretext  of  being  an  amend- 
ment. It  was,  to  be  sure,  in  parliamentary 
strictness,  an  amendment ;  but  it  was,  in  sub- 
stance, a  report.  He  was  confident  the  gentle- 
man from  South  Carolina  must,  on  reflection, 
perceive  that  this  would  be  extending  a  prac- 
tice, which  he  professed  to  disapprove.  Mr.  0. 
disclaimed  any  reference  to  the  personal  mo- 
tives of  gentlemen,  and  insisted  that  he  had 
spoken  only  of  what  would  be  the  effect  of  the 
paper.  He  had  no  wish  to  stifle  it,  nor  would 
such  be  the  effect  of  refusing  to  print  it.  It 
would  still  go  to  the  community  with  that  re- 
fusal of  the  House,  and  gentlemen  were  at  lib- 
erty to  make  what  they  could  of  it.  The 
ground  on  which  he  opposed  the  reception  of 
the  paper  was,  that  this  House  had  no  jurisdic- 
tion in  the  case  to  which  it  referred. 

Mr.  MooBB,  of  Alabama,  now  demanded  the 
previous  question,  and  the  call  was  sustained 
and  carried. 

Mr.  Weisht,  of  Kew  York,  now  demanded 
that  the  main  question  should  be  divided,  and 
put,  first,  on  receiving  the  paper,  and  then  upon. 
printiDg  it. 

It  was  divided  accordingly ;  and  the  question 
recurring  on  receiving  the  paper  offered  by  Mr. 
GoEHAM,  it  was  decided  as  follows :  yeas  122, 
nays  47. 

The  paper  was  then  ordered  to  be  printed. 


Satuedat,  May  24. 
The  Retrenchment  Beport. 

Mr.  Hamilton,  from  the  Committee  on  Re- 
trenchment, laid  on  the  table  of  the  House  a 
mass  of  documents,  which  had  accumulated  in  the 
course  of  the  investigations  by  that  committee. 

Mr.  Hamilton  said,  that,  in  reporting  the 
papers  and  documents  from  the  Committee  on 
Betrenchment,  to  be  placed  on  the  flies  of  the 
House,  on  which  their  recent  report  was 
grounded,  he  was  directed  by  that  committee 
to  say,  that,  from  the  want  of  time,  they  had 
not  been  able,  with  sufiicient  consideration,  to 
prepare  and  mature  the  bUls  and  resolutions 
necessary  to  carry  their  several  recommenda- 
tions into  effect,  even  if  the  House  could  have 
considered  them :  but  as  they  had  acted  with 
perfect  good  faith  to  the  House  on  the  subject 
confided  to  them,  and  under  an  honest  convic- 
tion that  the  reforms  they  had  proposed  were 
essential  to  a  wise  economy  and  strict  account- 
ability in  the  public  expenditures,  the  majority 
of  that  committee  had  determined,  on  an  eai-ly 
day  of  the  next  session,  to  move  a  recommit- 
ment of  the  report,  with  a  view  of  reorganizing 
the  committee,  and  reporting  the  bills,  after  fuU 
deliberation  on  their  several  provisions.  And 
to  this  the  House  might  consider  such  of  the 
majority  as  pledged,  who  might  be  destined  to 
return  at  the  next  session. 

Mr.  Oambeeleno  said  that,  in  the  report 
from  the  minority  of  that  committee  certain 
matters  were  stated  as  facts,  which  were  not 


facts.  That  report  had  never  been  submitted 
to  the  committee ;  and  he  could  not  but  say 
that  he  considered  it  as  having  been  introduced 
into  the  House  in  an  unparliamentary  manner. 
Mr.  0.  here  quoted  from  the  report  the  follow- 
ing passages : 

"In  conclusion,  the  minority  of  the  committee 
would  remark,  that,  from  the  manner  in  which  the 
report  of  the  majority  was  prepared,  it  has  been  im- 
possible for  the  minority  to  examine  its  contents 
and  present  their  observations  upon  them,  as  fully 
as  they  could  have  wished,  or  as  the  importance  of 
many  of  the  topics  would  require.  The  different 
subjects  of  investigation  were,  at  an  early  period, 
referred  to  sub-committees,  of  each  of  which,  one 
of  the  minority  was  a  member.  Towards  the  close 
of  their  labors,  sketches  of  their  reports  (generally 
brief)  were  ejchibited  by  the  chairman  of  the  sub- 
committees, to  the  individual  forming  the  minority. 
In  most  cases,  these  sketches  were  in  the  hands  of 
that  individual  but  a  few  days,  and  in  one  ease,  at 
least,  but  a  few  hours.  These  sketches  being  then 
returned  to  the  chairman  of  the  committee,  were, 
by  him,  made  the  basis  of  a  general  report,  in  which, 
however,  new  matters  were  introduced,  of  which, 
the  minority,  having  no  previous  notice  of  them, 
will  be  found  to  have  prepared  no  explanation.  It 
has,  of  course,  been  impossible  for  them  to  explain 
what  they  did  not  know  to  have  been  objected  to. 
This  is  now  mentioned,  not  as  matter  of  com- 
plaint, but  as  matter  of  fact,  relative  to  the  mode 
in  which  the  minority  of  the  committee  have  dis- 
charged their  duty."    " 

Now,  sir,  said  Mr.  C,  I  rose  merely  to  say,  as 
one  of  the  members  who  was  appointed  to  pre- 
pare one  of  these  sub-reports,  (here  called 
"  sketches,")  that  they  were  in  the  possession  of 
the  gentlemen  for  a  considerable  time  before 
they  were  adopted  in  committee.  The  greater 
part  of  the  matter  they  contained,  was,  indeed, 
submitted  to  them  ten  days  before  the  commit- 
tee reported.  If,  afterwards,  any  thing  was 
added,  it  was  not  such,  either  in  quantity  or  im- 
portance, as  would  warrant  the  assertion  con- 
tained in  the  minority's  report.  My  own  sub- 
report  was  certainly  presented  to  one,  at  least, 
of  the  minority  in  time  for  it  to  be  examined ; 
and  I  am  bound  to  say,  on  behalf  of  the  com- 
mittee, that  the  minority  were,  thi'oughout  the 
whole  investigation,  indulged  in  every  fonn  in 
which  it  was  possible ;  they  had  all  the  oppor- 
tunity that  could  reasonably  be  desired  to  ex- 
amine the  report  before  it  was  brought  into  the 
House.  At  last,  when  that  report  was  finally 
prepared,  and  submitted  to  the  committee,  I 
moved  that  it  should,  on  the  same  day,  be  re- 
ported to  the  House,  which  I  was  induced  to 
do,  from  the  lateness  of  the  session,  and  with  a 
desire  that  it  might  come  into  the  House  in 
time  to  be  acted  upon. 

Mr.  Seeseant  said,  that,  as  one  of  the  mi- 
nority of  that  committee,  he  must  take  the  lib- 
erty of  saying  that  they  did  not  consider  the 
member  from  New  York  (Mr.  Oambebleng) 
as  haying  any  authority  to  declare  to  them 
what  it  was  right  for  them  to  say  in  their  re- 
port, and  what  it  was  not.    He  did  not  know 
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on  what  ground  that  member  held  the  right  to 
tell  other  members  how  to  do  their  duty. 
Every  gentleman  must,  on  that  point,  judge  and 
act  for  himself,  and  do  his  duty  with  such  abil- 
ity as  he  might  possess,  be  it  greater  or  less. 
But,  in  reply  to  the  gentleman  he  would  say, 
that  the  statement  which  the  gentleman  had 
quoted  from  the  report  of  the  minority,  had 
not  been  made  with  any  unkind  intention  to- 
ward the  majority  of  the  committee,  and  he 
begged  to  say,  generally,  that  the  minority  had 
made  no  complaint  of  the  conduct  of  the  com- 
mittee, nor  did  they  feel  that  they  had  any 
cause  to  do  so.  If  they  had,  they  would  have 
stated  it,  and  made  the  complaint.  AU  who 
were  present  diu-ing  the  whole  of  the  time 
when  the  committee  held  its  last  meeting,  (the 
gentleman  from  New  York  had  been  present 
only  part  of  the  time,)  must  know  what  the 
course  of  the  minority  had  been.  The  papers 
from  the  other  members,  which  the  gentleman 
calls  sub-i-eports,  were  put  into  the  hands  of  the 
chairman,  at  a  very  late  period,  and  he  had 
been  obliged  to  work  very  hard  to  digest  them 
into  a  report  in  the  time  he  did  so.  All  the 
members  of  the  committee  gave  him  credit  for 
his  industry,  and  for  the  motive  which  prompt- 
ed it,  viz.,  a  desu-e  to  get  the  report  into  the 
House  in  time  to  have  it  acted  upon  with  due 
deliberation.  He  did  intend,  as  all  the  com- 
mittee knew,  to  have  presented  it  sooner,  but 
found  that  to  be  impracticable.  When  the  re- 
port was  brought  into  the  committee,  the  gen- 
tleman from  New  York  (Mr.  Oambebleno) 
moved  that  it  should  be  reported  to  the  House 
on  that  day.  A  member  of  the  committee, 
from  Massachusetts,  (Mr.  Eveeett,)  moved  to 
defer  its  presentation  till  the  day  following,  on 
the  ground  that  the  minority  had  not  an  op- 
portunity of  preparing  a  reply  to  any  new  mat- 
ter it  might  contain ;  but  his  motion  was  over- 
ruled. The  minority,  thus  situated,  felt  it  in- 
cumbent on  them  to  state  the  fact,  as  an  excuse 
for  omitting  (if  they  should  have  omitted)  to 
reply  to  all  the  matters  in  the  report  of  the 
majority.  The  two  portions  of  the  committee 
differed  in  their  views,  from  the  beginning  to 
the  end  of  their  proceedings,  but  afl.  in  good 
humor,  and  with  mutual  respect.  The  minor- 
ity never  meant  to  say,  or  insinuate,  that  they 
had  any  complaint  against  the  rest  of  the  com- 
mittee :  for,  he  repeated,  that,  if  they  had  so 
felt,  they  would  have  made  the  complaint — as 
he  would  now  do,  if  he  thought-  he  had  any 
cause,  which  he  did  not. 

Six  O'CLOCK,  P.  M. 

Thanhs  to  the  Speaker. 

Mr.  WEiaHT,  of  New  York,  moved  the  fol- 
lowing resolution. 

Resolved,  That  the  thanks  of  this  House  be  pre- 
sented to  the  honorable  Andeew  Stevenson,  Speak- 
er, for  the  dignity,  impartiality,  promptitude,  and 
ability,  with  which  he  has  discharged  the  duties  of 
the  Chair,  during  the  present  session. 


The  Speakbk  now  retired,  and  called  Mi\ 
MooEB,  of  Alabama,  to  the  chair. 

Mr.  Aemsteong-  rose,  and  was  prefacing  a 
motion  to  lay  the  resolution  upon  the  table 
with  some  remarks,  disclaiming  aU  personal 
want  of  respect  toward  the  Speaker,  when- he 
was  called  to  order  by  Mr.  Cambeblbng. 

Mr.  Aemsteong  made  his  motion,  and  was 
again  proceeding  with  some  remarks,  when  he 
was  pronounced  to  be  out  of  order. 

The  Ohaieman  now  reminded  Mr.  Aemsteong 
that  he  might  insist  on  his  motion  to  lay  the 
resolution  on  the  table. 

Mr.  A.  being  then  out  of  his  seat,  did  not  re- 
spond to  the  Ohair ;  and  the  vote  was  about  to 
be  taken ;  when 

Mr.  Aemsteong  rose,  and  commenced  some 
prefatory  remarks  of  the  same  general  tenor 
as  before. 

He  was  again  called  to  order  by  Mr.  0am- 

BEELENG. 

Many  members  now  rose  at  once  to  address 
the  Ohair,  but  Mr.  Vinton  succeeded  in  obtain- 
ing the  floor,  contended  that  the  former  motion 
of  Mr.  Aemsteong,  not  having  been  withdrawn, 
was  still  in  course  before,  the  House  and  did 
not  need  to  be  formally  renewed. 

The  Ohaieman  now  explained ;  recapitulated 
the  several  stages  of  the  debate,  and  decided 
that  it  would  be  in  order  for  Mr.  Aemsteong 
to  renew  his  motion.  He  having  renewed  it, 
accordingly,  Mr.  Wilde  demanded  the  yeas  and 
nays,  which,  being  taken,  stood — yeas  51, 
nays  101. 

The  main  question  was  taken,  by  yeas  111, 
nays  28. 

So  the  resolution  of  thanks  to  the  Speaker 
was  adopted. 

Ohio  Canals. 

The  House  proceeded  to  the  consideration  of 
the  amendments  of  the  Senate  to  the  bill  to  aid 
the  State  of  Ohio  in  extending  the  Miami  Oanal 
from  Dayton  to  Lake  Erie. 

The  amendments  consist  of  two  parts.  The 
first  is  to  grant  to  the  State  of  Ohio  500,000 
acres  of  land  to  aid  in  making  the  Scioto,  or 
Grand  Canal,  in  that  State,  in  addition  to  the 
land  granted  by  the  bill  itself,  and  is  the  same 
in  substance,  as  the  bill  rejected  by  the  House 
some  days  ago.*    The  second  part  of  the  amend- 


*  And  thus  the  State  of  Ohio  received  two  grants  of  land 
in  one  day,  and  in  one  bill,  (and  one  of  them  after  it  had  been 
twice  rejected  in  the  House  of  Eepresentatives,)  to  aid  in 
inaMng  canals  within  the  State— a  most  unusual  deeree  of 
liberality,  of  which  there  had  been  no  example,  and  has  been 
no  imitation.  Was  it  the  result  of  fair  legislation  ?  or  was  it 
the  effect  of  contriyance  for  an  unseen  purpose?  of  which  re- 
peated innuendoes,  and  frequent  palpable  hints,  gave  broad 
intimation— always  repressed  by  rules  of  order.  What  was 
said,  was  suflcient  to  show  that  "  a  most  extraordwiary 
aeddemt"  (in  the  language  of  one  of  the  speakers)  had  hap- 
pened I  without  showing  what,  and  how ;  and  as  an  elucida- 
tion of  the  enigma  may  throw  a  light — an  instructive  one — 
on  the  business  of  legislation  in  high  party  times,  it  may  be 
profitable  here  to  solve  it.    The  author  of  this  abridgment  is 
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ments  to  the  bill  provides  for  tlie  confirmation 
of  land  claims  in  Arkansas. 

Mr.  "Williams  and  Mi.  MoOot  opposed  the 
amendments;  and  they  were  warmly  advo- 
cated by  Mr.  Kjeemee,  and  at  considerable 
length  by  Mr.  Findlat,  who  gave  a  full  state- 
ment ot  the  origin,  state,  and  value,  of  the  pres- 
ent canals  in  Ohio,  and  explained  the  necessity 
for  the  aid  of  the  Government  in  completing 
them. 

Mr.  Weight,  of  Ohio,  said  it  was  not  his  ob- 
ject to  consume  the  time  of  the  House  in  debate 
at  this  late  hour,  however  much  he  might  be 
disposed  to  object  to  the  provisions  of  that  part 
of  the  amendment  just  read,  if  they  stood  alone ; 
yet,  as  the  objections  rested  on  matters  of  ex- 
pediency only,  not  affecting  principle,  as  they 
were  connected  with  a  subject  of  deep  interest 
to  the  State  he,  in  part,  represented,  his  ob- 
ject was  merely  to  express  a  hope  that  the  en- 
tire amendment  of  the  Senate  would  be  agreed 
to,  rather  than  to  jeopard  the  biU,  by  returning 
it  again  to  the  Senate. 


MoNDAT,  May  26. 
National  Paintings. 
Mr.  EvEEBTT  submitted  the  following  reso- 
lution : 


able  to  do  so.  He  was  contemporary  with  the  event,  and  a 
close  observer  of  it,  and  even  an  actor  in  it,  so  far  as  assisting 
in  the  other  branch  of  Congress,  (the  Senate,)  in  an  attempt 
to  "  correct  the  procedure."  He  will  give  the  solution — 
thus :  The  presidential  election  depending,  and  the  friends 
of  the  two  candidates,  (G-eneral  Jackson  and  Mr.  Adams,) 
both  anxious  to  gain  the  vote  of  Ohio  for  its  favorite,  con- 
ceived the  same  idea  about  the  same  time ;  namely,  that  a 
liberal  grant  of  land  to  the  State  would  be  a  help  to  the  can- 
didate whose  supporters  obtained  it.  Bo  both  parties  (mem- 
bers of  Ohio,  of  course)  moved  in  the  business,  each  bringing 
in  a  separate  bill,  and  each  for  the  full  amount  of  land  ex- 
pected. But  the  friends  of  Jackson  were  a  little  the  quick- 
est, and  got  in  their  bill  first,  and  secured  it  the  first  consid- 
eration in  the  Committee  of  the  Whole,  where  it  was  agreed 
to ;  and  then,  being  ahead  and  sanctioned  in  the  committee, 
its  passage  was  considered  to  be  a  matter  of  course  when  re- 
ported to  the  House,  But  here,  that  "most  extraorcHnary 
ac&id&tit^  happened.  The  bill  which  had  been  before,  got 
behind.  The  one  below  it  on  the  calendar  got  above  itin  the 
file ;  and  being  taken  up  first,  was  passed  before  the  "  acci- 
dent "  was  discovered.  This  was  iatal  to  the  other  bill — 
"death  <md  destruction  to  it"— as  one  of  its  friends  de- 
clared, it  being  impossible  to  expect  two  bills,  for  two  grants 
of  land  to  one  State,  to  pass  at  the  same  time.  And  so  was 
the  event.  The  bill  of  the  Jackson  party,  coming  on  after 
the  other  had  passed,  was  rejected!  and  remained  so— a  re- 
consideration being  refused.  Then  the  iHends  of  the  lost 
bill  ran  up  to  the  Senate,  told  what  had  happened,  and  ap- 
pealed to  their  friends  there  to  checkmate  the  move  by  get- 
ting the  lost  bill  added  to  the  other,  as  an  amendment,  when 
it  came  up  for  concurrence.  This  was  done,  and  the  same 
bill  being  agreed  to  in  the  House  as  an  amendment,  which 
had  been  rejected  there  as  a  bill,  the  State  of  Ohio  received 
the  two  grants,  when  neither  party  hoped  for  more  than  one 
in  the  beginning.  Such  was,  and  may  be,  national  legislation 
in  high  party  times  1  great  public  measures  ostensibly  de- 
bated as  moritorioiis,  and  sinistrously  passed  or  rejected  upon 
a  party  calculation. 


Resolved,  That  the  Commissioner  of  the  Public 
Buildings  be,  and  he  is  hereby  authorized  to  cause 
the  proper  measures  to  be  taken  to  secure  the 
paintings  in  the  Eotundo  from  the  effects  of  damp- 
ness, under  the  direction  of  John  Trumbull,  and  to 
allow  the  said  John  TrumbuU  a  reasonable  compen- 
sation for  the  same, 

Mr.  Hatnes  moved  to  amend  the  resolution 
by  striking  out  that  part  of  it  which  directed 
this  work  to  be  performed  under  the  superin- 
tendence of  Mr.  Trumbull. 

After  some  conversation,  between  Messrs. 
EvBEETT,  Hatnes,  Wbems,  and  S.  Wood,  on 
the  propriety  of  employing  an  experienced 
artist  in  this  operation,  the  amendment  was  re- 
jected.   Ayes  52,  noes  58. 

The  resolution  was  then  adopted. 

Setrenehment. 

On  motion  of  Mr.  HAMiLTOif,  the  House 
proceeded  to  the  consideration  of  the  resolution 
reported  by  Mr.  Wicklhtb,  on  the  22d  instant, 
from  the  Committee  on  Eetrenchment,  direct- 
ing an  examination  of  the  printing  accounts  of 
Gales  and  Seaton,  with  a  view  to  the  correction 
of  errors  in  the  same. 

A  motion  was  made  by  Mr.  Hamilton  to 
amend  the  first  resolution,  by  inserting,  at  the 
end  of  the  same,  these  words:  "And  that  he 
(the  Clerk)  report  the  same  to  this  House  at 
the  next  session  of  Congress."  And  further,  by 
striking  out  the  second  resolution  altogether 

Mr.  Baetlett  inquired  the  reason  for  re- 
quiring an  account  of  only  a  particular  part  of 
the  pi-inting  executed  by  Gales  and  Seaton? 
Why  was  not  the  account  to  embrace  the 
whole  ? 

Mr.  Hamilton  replied  that  the  part  desig- 
nated was  all  of  which  the  Committee  on  Ee- 
trenchment had  to  complain. 

Mr.  Bartlett,  after  a  few  prefatory  remarks, 
moved  to  strike  out  so  much  of  the  resolution 
as  goes  to  classify  the  printing  and  to  require 
the  account  only  of  a  particnlar  branch  of  it, 
so  as  to  make  the  resolution  embrace  the  whole. 

Close  of  the  Session. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  the  Senate  had  passed 
a  resolution  for  the  appointment  of  a  Joint 
Committee,  to  wait  on  the  President  of  the 
United  States,  and  notify  him  that  Congress 
were  about  to  adjourn,  unless  he  had  further 
communications  to  make. 

On  motion  of  Mr.  Weight,  of  Ohio, 

The  Honse  concurred  in  the  resolution  of  the 
Senate,  and  Mr.  Weight,  of  Ohio,  and  Mr. 
Dickinson  were  appointed  the  committee  on 
the  part  of  the  House. 

Mr.  Weight,  of  Ohio,  from  the  Joint  Com- 
mittee appointed  for  the  purpose,  reported  that 
the  committee  waited  on  the  President  of  the 
United  States,  and  informed  him  that  the  two 
Houses  were  about  to  close  the  present  Session, 
by  adjournment,  unless  he  had  further  commu- 
nication to  make  to  Congress ;  and  that  the  com- 
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mittee  received  for  answer,  that  he  had  no 
further  communications  to  make. 

The  Speakkk  then  rose  and  addressed  the 
House,  nearly  in  the  following  words : 

"Gentlemen:  I  avail  myself  of  the  moment  of 
Beparation,  to  express  my  deep  sense  of  gratitude 
and  obligation  to  tliose  who  have  kindly  borne  such 
distinguished  testimony  to  my  olficial  conduct  as  the 
presiding  officer  of  this  House ;  and  I  should  be  un- 
worthy of  it,  if  I  did  not  frankly  acknowledge  that 
I  feel  both  gratified  and  flattered  at  the  manner  and 
circumstances  under  which  it  has  been  done.  Next 
to  the  consciousness  of  an  upright  discharge  of  my 
official  duties,  and  the  confidence  of  my  country,  is 
the  esteem  and  approbation  of  this  House ;  and  I 
hope  I  may  be  permitted  to  say,  without  vanity,  that 
I  have  endeavored  to  merit  it,  by  unwearied  zeal  and 
assiduity,  and  a  devotion  of  my  time  and  talents  to 
its  service.  This  station,  high  and  exalted  as  it  is, 
has,  at  no  time,  been  without  its  embarrassments 
and  trials.  Throughout  this  long  and  protracted 
session,  it  has  been  one  continued  scene  of  severe 
responsibility  and  unexampled  labor.  Aware  of  the 
difficulty,  perhaps  of  the  temerity,  of  attempting  to 
please  every  one,  I  determined  to  pursue,  fearlessly, 
what  I  believed  to  be  the  path  of  duty,  regardless 
of  consequences. 

"I  came  to  this  Chair  to  gratify  no  private 
friendships,  to  indulge  no  personal  or  political  an- 
tipathies ;  and  I  feel  proudly  conscious,  that  its  ar- 
duous duties  have  been  discharged  with  a  single  eye 
to  the  interests  of  the  nation,  the  character  and  dig- 
nity of  the  House,  and  my  own  honor.  Your  kind 
and  flattering  vote  of  approbation  assures  me,  that 
my  efforts  have  not  been  wholly  unavailing;  and 
candor  requires  me  to  say  that,  amidst  all  the  diffi- 


culties and  embarrassments  of  the  Chair,  it  has  expe- 
rienced in  an  unexampled  manner,  your  kindness, 
confidence,  and  support.  If,  gentlemen,  in  the 
course  of  this  long  and  laborious  session,  the  peace 
and  harmony  of  our  deliberations  have  been  threat- 
ened, and  our  councils  divided,  under  the  influence  of 
momentary  excitements  of  passion  or  party,  I  trust 
they  have  now,  happily,  passed  away,  and  that  we 
shall  separate  in  the  spirit  of  peace  and  good  will. 
Here,  or  elsewhere,  it  is  to  be  hoped,  that  all  have 
but  one  object  at  heart — ^the  good  of  our  common 
country.  Let  me  admonish  you,  gentlemen,  that 
that  country  now  stands  as  a  mighty  land  and  sea 
mark  in  the  map  of  the  world.  It  is  a  beacon  on 
the  margin  of  the  main,  which  serves  as  an  example 
to  other  nations,  whilst  it  denotes  the  proud  pre- 
eminence of  our  own.  Its  future  destinies,  and  the 
blessings  we  enjoy,  must  vitally  depend  on  the  char- 
acter and  deliberations  of  this  House.  The  surest 
means  of  preserving  these  blessings  and  our  union 
unimpaired,  is  in  a  sacred  and  inviolate  regard  to 
the  charter  of  our  liberties,  and  a  system  of  legisla- 
tion founded  on  the  principles  of  an  honest  policy, 
and  dictated  by  the  spirit  of  an  enlightened  and  dif- 
fusive patriotism.  Let  us  do  nothing,  then,  which 
shall  shake  these  solid  foundations  of  our  union  and 
liberty,  or  impair  the  confidence  of  the  people  in 
our  free  institutions;  but  let  our  proceedings  be 
marked  by  mutual  forbearance,  moderation,  and 
wisdom.  Tou  will  carry  with  you,  in  your  retire- 
ment, gentlemen,  my  best  wishes  for  your  health 
and  happiness ;  and  I  ardently  pray  to  Almighty 
God,  that,  when  we  again  assemble,  we  may  find  our 
country  fiourishing,  united,  and  happy. 

"In  performing  the  last  act  of  duty,  by  declaring 
this  House  adjourned  to  the  first  Monday  in  Decem- 
ber, I  bid  you  all  an  affectionate  farewell." 
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Monday,  December  1, 1828. 

At  12  o'clock  M.  the  honorable  Samuel  Smith, 
President  of  the  Senate  pro  tempore,  took  the 
chair. 

Thirty-two  members  appeared,  and  answered 
to  their  names. 

The  usual  messages  were  interchanged  be- 
tween the  two  Houses  relative  to  the  formation 
of  a,  quorum,  &o.,  and  a  committee  appointed 
to  wait  upon  the  President  of  the  United  States. 


Tttksdat,  December  2. 

Mr.  Johnston,  of  Louisiana,  from  the  com- 
mittee appointed  yesterday  to  wait  upon  the 
President  of  the  United  States,  and  inform  him 
that  a  quorum  of  the  two  Houses  had  assem- 
bled, &c.,  reported  that  they  had  performed  the 
duty  assigned  them,  and  that  the  President 
would  make  a  conmiunication  to  the  two  Houses 
to-day  at  12  o'clock. 

A  Message  was  shortly  afterwards  received 
from  the  President  of  the  United  States,  by  Mr. 
John  Adams,  his  Secretary,  which   was   as 
follows : 
FeU<m-Citizens  of  the  Senate 

and  of  the  House  of  Representatives : 

If  the  enjoyment  in  profusion  of  the  bounties  of 
Providence  forms  a  suitable  subject  of  mutual  grat- 
ulatiou  and  grateful  acknowledgment,  we  are  ad- 
monished, at  this  return  of  the  season  when  the 
Representatives  of  the  nation  are  assembled  to  de- 
liberate upon  their  concerns,  to  offer  up  the  tribute 
of  fervent  and  grateful  hearts  for  the  never-failing 
mercies  of  Him  who  ruleth  over  all.  He  has  again 
favored  us  with  healthful  seasons  and  abundant  har- 
vests. He  has  sustained  us  in  peace  with  foreign 
countries,  and  in  tranquillity  within  our  borders.  He 
has  preserved  us  in  the  quiet  and  undisturbed  pos- 
session of  civil  and  religious  liberty.  He  has  crown- 
ed the  year  with  His  goodness,  imposing  on  us  no 
other  conditions  than  of  improving,  for  our  own  hap- 
piness, the  blessings  bestowed  by  His  hands,  and,  in 
the  fruition  of  all  His  favors,  of  devoting  the  facul- 
ties with  which  we  have  been  endowed  by  Him  to 
His  glory,  and  to  our  own  temporal  and  eternal 
welfare. 


In  the  relations  of  our  Federal  Union  with  oui 
brethren  of  the  human  race,  the  changes  which  have 
occurred  since  the  close  of  your  last  session  have 
generally  tended  to  the  preservation  of  peace  and  to 
the  cultivation  of  harmony.  Before  your  last  sepa- 
ration a  war  had  nnhappUy  been  kindled  between 
the  Empire  of  Russia,  one  of  those  with  which  our 
intercourse  has  been  no  other  than  a  constant  ex- 
change of  good  offices,  and  that  of  the  Ottoman 
Porte,  a  nation  from  which  geographical  distance, 
religious  opinions,  and  maxims  of  government,  on 
their  part,  little  suited  to  the  formation  of  those 
bonds  of  mutual  benevolence  which  result  from  the 
benefits  of  commerce,  had  kept  us  in  a  state,  per- 
haps too  much  prolonged,  of  coldness  and  alienation. 
The  extensive,  fertile,  and  populous  dominions  of 
the  Sultan  belong  rather  to  the  Asiatic  than  the  Eu- 
ropean division  of  the  human  family.  They  enter 
but  partially  into  the  system  of  Europe ;  nor  have 
their  wars  with  Russia  and  Austria,  the  European 
States  upon  which  they  border,  for  more  than  a  cen- 
tury past  disturbed  the  pacific  relations  of  those 
States  with  the  other  great  powers  of  Europe.  Nei- 
ther France,  nor  Prussia,  nor  Great  Britain,  has  ever 
taken  part  in  them ;  nor  is  it  to  be  expected  that 
they  will  at  this  time.  The  declaration  of  war  by 
Russia  has  received  the  approbation  or  acquiescence 
of  her  allies,  and  we  may  indulge  the  hope  that  its 
progress  and  termination  wiU  be  signalized  by  the 
moderation  and  forbearance,  no  less  than  by  the  en- 
ergy of  the  Emperor  Nicholas,  and  that  it  will  afford 
the  opportunity  for  such  collateral  agency  in  behalf 
of  the  suffering  Greeks  as  wiU  secure  to  them  ulti- 
mately the  triumph  of  humanity  and  of  freedom. 

The  state  of  our  particiilar  relations  with  France 
has  scarcely  varied  in  the  course  of  the  present  year. 
The  commercial  intercourse  between  the  two  coun- 
tries has  continued  to  increase  for  the  mutual  bene- 
fit of  both.  The  claims  of  indemnity  to  numbers  of 
our  fellow-citizens  for  depredations  upon  their  prop- 
erty heretofore  committed,  during  the  Revolutiona- 
ry Governments,  still  remain  unadjusted,  and  still 
form  the  subject  of  earnest  representation  and  re- 
monstrance. Recent  advices  from  the  Minister  of 
the  United  States  at  Paris  encourage  the  expecta- 
tion that  the  appeal  to  the  justice  of  the  French 
Government  will  ere  long  receive  a  favorable  con- 
sideration. 

The  last  friendly  expedient  has  been  resorted  to 
for  the  decision  of  the  controversy  with  Great  Brit- 
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ain,  relating  to  the  Northeastern  boundary  of  the 
United  States.  By  an  agreement  with  the  British 
Government,  carrying  into  effect  the  provisions  of 
the  fifth  article  of  the  Treaty  of  Ghent,  and  the  con- 
vention of  29th  September,  1827,  His  Majesty  the 
King  of  the  Netherlands  has,  by  common  consent, 
been  selected  as  the  umpire  between  the  parties. 
The  proposal  to  him  to  accept  the  designation  for 
the  performance  of  this  friendly  office  will  be  made 
at  an  early  day,  and  the  United  States,  relying  upon 
the  justice  of  their  cause,  will  cheerfully  commit  the 
arbitrament  of  it  to  a  Prince  equally  distinguished 
for  the  independence  of  his  spirit,  his  indefatigable 
assiduity  to  the  duties  of  his  station,  and  his  inflex- 
ible personal  probity. 

Our  commercial  relations  with  Great  Britain  will 
deserve  the  serious  consideration  of  Congress,  and 
the  exercise  of  a  conciliatory  and  forbearing  spirit 
in  the  policy  of  both  Governments.  The  state  of 
them  has  been  materially  changed  by  the  act  of 
Congress  passed  at  their  last  session,  in  alteration  of 
the  several  acts  imposing  duties  on  imports,  and  by 
acts  of  more  recent  date  of  the  British  Parliament. 
The  effect  of  the  interdiction  of  direct  trade,  com- 
menced by  Great  Britain  and  reciprocated  by  the 
United  States,  has  been,  as  was  to  be  foreseen,  only 
to  substitute  different  channels  for  an  exchange  of 
commodities  indispensable  to  the  colonies  and  prof- 
itable to  a  numerous  class  of  our  fellow-citizens. 
The  exports,  the  revenue,  the  navigation,  of  the 
United  States,  have  suffered  no  diminution  by  our 
exclusion  from  direct  access  to  the  British  colonies. 
The  colonies  pay  more  dearly  for  the  necessaries  of 
life,  which  their  government  burdens  with  the 
charges  of  double  voyages,  freight,  insurance,  and 
commission,  and  the  profits  of  our  exports  are  some- 
what impaired,  and  more  injuriously  transferred 
from  one  portion  of  our  citizens  to  another.  The  re- 
sumption of  this  old  and  otherwise  exploded  system 
of  colonial  exclusion  has  not  secured  to  the  shipping 
interest  of  Great  Britain  the  relief  which,  at  the  ex- 
pense of  the  distant  colonies  and  of  the  United 
States,  it  was  expected  to  afford.  Other  measures 
have  been  resorted  to  more  pointedly  bearing  upon 
the  navigation  of  the  United  States,  and  which,  un- 
less modified  by  the  construction  given  to  the  recent 
acts  of  Parliament,  wUl  be  manifestly  incompatible 
with  the  positive  stipulations  of  the  commercial  con- 
vention existing  between  the  two  countries.  That 
convention,  however,  may  be  terminated,  with 
twelve  months'  notice,  at  the  option  of  either 
party. 

A  treaty  of  amity,  navigation,  and  commerce  be- 
tween the  United  States  and  His  Majesty  the  Em- 
peror of  Austria,  King  of  Hungary  and  Bohemia, 
has  been  prepared  for  signature  by  the  Secretary  of 
State,  and  by  the  Baron  de  Lederer,  instructed  with 
full  powers  of  the  Austrian  Government.  Independ- 
ently of  the  new  and  friendly  relations  which  may 
be  thus  commenced  with  one  of  the  most  eminent 
and  powerful  nations  of  the  earth,  the  occasion  has 
been  taken  in  it,  as  in  other  recent  treaties  con- 
cluded by  the  United  States,  to  extend  those  princi- 
ples of  liberal  intercourse  and  of  fair  reciprocity 
which  intertwine  with  the  exchange  of  commerce, 
the  principles  of  justice,  and  the  feelings  of  mutual 
benevolence.  This  system,  first  proclaimed  to  the 
world  in  the  first  commercial  treaty  ever  concluded 
by  the  United  States,  that  of  6th  February,  1778, 
with  France,  has  been  invariably  the  cherished  poli- 
cv  of  our  Union.    It  is  by  treaties  of  commerce 


alone  that  it  can  be  made  ultimately  to  prevail  as 
the  established  system  of  all  civilized  nations.  With 
this  principle  our  fathers  extended  the  hand  of 
friendship  to  every  nation  of  the  globe,  and  to  this 
policy  our  country  has  ever  since  adhered ;  what- 
ever of  regulation  in  our  laws  has  ever  been  adopted 
unfavorable  to  the  interest  of  any  foreign  nation, 
has  been  essentially  defensive  and  counteracting  to 
similar  regulations  of  theirs  operating  against  us. 

Immediately  after  the  close  of  th^  war  of  inde- 
pendence, commissioners  were  appointed  by  the 
Congress  of  the  Confederation,  authorized  to  con- 
clude treaties  with  every  nation  of  Europe  disposed 
to  adopt  them.  Before  the  wars  of  the  French  Eev- 
olution,  such  treaties  had  been  consummated  with 
the  United  Netherlands,  Sweden,  and  Prussia.  Dur- 
ing those  wars  treaties  with  Great  Britain  and  Spain 
had  been  effected,  and  those  with  Kussia  and  Prance 
renewed.  In  all  these,  some  concessions  to  the  lib- 
eral principles  of  intercourse  proposed  by  the  United 
States  had  been  obtained ;  but  as,  in  all  the  nego- 
tiations, they  came  occasionally  in  collision  with 
previous  internal  regulations,  or  exclusive  and  ex- 
cluding compacts  of  monopoly,  with  which  the  other 
parties  had  been  trammelled,  the  advances  made  in 
them  towards  the  freedom  of  trade  were  partial 
and  imperfect.  Colonial  establishments,  chartered 
companies,  and  shipbuilding  influence  pervaded  and 
encumbered  the  legislation  of  all  the  great  com- 
mercial States ;  and  the  United  States,  in  offering 
free  trade  and  equal  privilege  to  all,  were  com- 
pelled to  acquiesce  in  many  exceptions  with  each  of 
the  parties  to  their  treaties,  accommodated  to  their 
existing  laws  and  anterior  engagements. 

The  colonial  system  by  which  this  whole  hemi- 
sphere was  bound  has  fallen  into  ruins ;  totally  abol- 
ished by  revolutions,  converting  colonies  into  inde- 
pendent nations  throughout  the  two  American 
continents,  excepting  a  portion  of  territory  chiefly 
at  the  northern  extremity  of  our  own,  and  confined 
to  the  remnants  of  dominion  retained  by  Great  Brit- 
ain over  the  insular  Archipelago,  geographically  the 
appendages  of  our  part  of  the  globe.  With  aU  the 
rest  we  have  free  trade,  even  with  the  insular  colo- 
nies of  all  the  European  nations,  except  Great  Brit- 
ain. Her  Government  also  had  manifested  ap- 
proaches to  the  adoption  of  a  free  and  liberal  inter- 
course between  her  colonies  and  other  nations, 
though,  by  a  sudden  and  scarcely  explained  revul- 
sion, the  spirit  of  exclusion  has  been  revived  for 
operation  upon  the  United  States  alone. 

The  conclusion  of  our  last  treaty  of  peace  with 
Great  Britain  was  shortly  afterwards  followed  by  a 
commercial  convention,  placing  the  direct  inter- 
course between  the  two  countries  upon  a  footing  of 
more  equal  reciprocity  than  had  ever  before  been 
admitted.  The  same  principle  has  since  been  much 
farther  extended,  by  treaties  with  France,  Sweden, 
Denmark,  the  Hanseatic  cities,  Prussia  in  Europe, 
and  with  the  Republics  of  Colombia  and  of  Central 
America,  in  this  hemisphere.  The  mutual  abolition 
of  discriminating  duties  and  charges  upon  the  navi- 
gation and  commercial  intercourse  between  the  par- 
ties is  the  general  maxim  which  characterizes  them 
all.  There  is  reason  to  expect  that  it  wUl,  at  no 
distant  period,  be  adopted  by  other  nations,  both  of 
Europe  and  America,  and  to  hope  that,  by  its  uni- 
versal prevalence,  one  of  the  fruitful  sources  of  wars 
of  commercial  competition,  will  be  extinguished. 

Among  the  nations  upon  whose  governments 
many  of  our  fellow-citizens  have  had  long-pending 
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claims  of  indemnity  for  depredations  upon  their 
property  during  a  period  when  the  rights  of  neutral 
•commerce  were  disregarded,  was  that  of  Denmarli:. 
They  were,  soon  after  the  events  occurred,  the  sub- 
ject of  a  special  mission  from  the  United  States,  at 
the  close  of  which  the  assurance  was  given  by  His 
Danish  Majesty  that,  at  a  period  of  more  tranquillity, 
and  of  less  distress,  they  would  be  considered,  ex- 
amined, and 'decided  upon,  in  a  spirit  of  determined 
purpose  for  the  dispensation  of  justice.  I  have  much 
pleasure  in  informing  Congress  that  the  fulfilment 
of  this  honorable  promise  is  now  in  progress ;  that 
a  small  portion  of  the  claims  has  already  been  set- 
tled, to  the  satisfaction  of  the  claimants ;  and  that 
we  have  reason  to  hope  that  the  remainder  will 
shortly  be  placed  in  a  train  of  equitable  adjustment. 
This  result  has  always  been  confidently  expected, 
from  the  character  of  personal  integrity  and  of  be- 
nevolence which  the  Sovereign  of  the  Danish  do- 
minions has,  through  every  vicissitude  of  fortune, 
maintained. 

The  general  aspect  of  the  affairs  of  our  neighbor- 
ing American  nations  of  the  South  has  been  rather 
of  approaching  than  of  settled  tranquillity.  Internal 
disturbances  have  been  more  frequent  among  them 
than  their  common  friends  would  have  desired.  Our 
intercourse  with  all  has  continued  to  be  that  of 
friendship,  and  of  mutual  good  will.  Treaties  of 
commerce  and  of  boundaries  with  the  United  Mexi- 
can States  have  been  negotiated,  but,  from  various 
successive  obstacles,  not  yet  brought  to  a  final  con- 
clusion. The  civil  war  which  unfortunately  still 
prevails  in  the  Eepubhc  of  Central  America  has  been 
unpropitious  to  the  cultivation  of  our  commercial 
relations  with  them  ;  and  the  dissensions  and  revo- 
lutionary changes  in  the  Kepubhcs  of  Colombia  and 
of  Peru  have  been  seen  with  cordial  regret  by  us, 
who  would  gladly  contribute  to  the  happiness  of  both. 
It  is  with  great  satisfaction,  however,  that  we  have 
witnessed  the  recent  conclusion  of  a  peace  between 
the  Governments  of  Buenos  Ayres  and  of  Brazil ; 
and  it  is  equally  gratifying  to  observe  that  indem- 
nity has  been  obtained  for  some  of  the  injuries 
which  our  fellow-citizens  had  sustained  in  the  latter 
of  those  countries.  The  rest  are  in  a  train  of  nego- 
tiation, which  we  hope  may  terminate  to  mutual 
satisfaction,  and  that  it  may  be  succeeded  by  a  treaty 
of  commerce  and  navigation  upon  liberal  principles, 
propitious  to  a  great  and  growing  commerce,  al- 
ready important  to  the  interests  of  our  country. 

The  condition  and  prospects  of  the  revenue  are 
more  favorable  than  our  most  sanguine  expectations 
had  anticipated.  The  balance  in  the  Treasury  on 
the  first  of  January  last,  exclusive  of  the  moneys 
received  under  the  convention  of  13th  November, 
1826,  with  Great  Britain,  was  five  millions  eight 
hundred  and  sixty-one  thousand  nine  hundred  and 
seventy-two  dollars  and  eighty-three  cents.  The 
receipts  into  the  Treasury  from  the  first  of  Jan- 
uary to  the  30th  of  September  last,  so  far  as  they 
hav  beeeu  ascertained,  to  form  the  basis  of  an  esti- 
mate, amount  to  eighteen  millions  six  hundred  and 
thirty-three  thousand  ninehundred  and  eighty  dol- 
lars and  twenty-seven  cents,  which,  with  the  receipts 
of  the  present  quarter,  estimated  at  five  millions 
four  hundred  and  sixty-one  thousand  two  hundred 
and  eighty-three  dollars  and  forty  cents,  form  an  ag- 
gregate of  receipts  during  the  year  of  twenty-four 
millions  and  ninety  four  thousand  eight  hundred  and 
sixty-three  dollars  and  sixty-seven  cents.  The  ex- 
penditures of  the  year  may  probably  amount  to 


twenty-five  millions  six  hundred  and  thirty-seven 
thousand  five  hundred  and  eleven  dollars  and  sixty- 
three  cents ;  and  leave  in  the  Treasury,  on  the  first 
of  January  next,  the  sum  of  five  millions  one  hun- 
dred and  twenty-five  thousand  six  hundred  and 
thirty-eight  dollars  and  fourteen  cents. 

The  receipts  of  the  present  year  have  amounted 
to  near  two  millions  more  than  was  anticipated  at 
the  commencement  of  the  last  session  of  Congress. 

The  amount  of  duties  secured  on  importations 
from  the  1st  of  January  to  the  30th  of  September 
was  about  twenty-two  millions  nine  hundred  and 
ninety-seven  thousand,  and  that  of  the  estimated 
accruing  revenue  is  five  millions,  leaving  an  aggre- 
gate for  the  year  of  near  twenty-eight  millions. 
This  is  one  million  more  than  the  estimate  made  last 
December  for  the  accruing  revenue  of  the  present 
year,  which,  with  allowances  for  drawbacks  and 
contingent  deficiencies,  was  expected  to  produce  an 
actual  revenue  of  twenty-two  millions  three  hundred 
thousand  dollars.  Had  these  only  been  reahzed,  the 
expenditures  of  the  year  would  have  been  also  pro- 
portionally reduced.  For,  of  these  twenty-four  mil- 
lions received,  upwards  of  nine  millions  have  been 
apphed  to  the  extinction  of  public  debt  bearing  an 
interest  of  six  per  cent,  a  year,  and,  of  course,  re- 
ducing the  burthen  of  interest  annually  payable  in 
future  by  the  amount  of  more  than  half  a  million. 
The  payments  on  account  of  interest  during  the  cur- 
rent year  exceed  three  millions  of  dollars,*  present- 
ing an  aggregate  of  more  than  twelve  millions  ap- 
phed during  the  year  to  the  discharge  of  the  public 
debt,  the  whole  of  which  remainmg  due  on  the  1st 
of  January  next  will  amount  only  to  fifty-eight  mil- 
lions three  hundred  and  sixty-two  thousand  one 
hundred  and  thirty-five  dollars  and  seventy-eight 
cents. 

That  the  revenue  of  the  ensuing  year  will  not  fall 
short  of  that  received  in  the  one  now  expiring  there 
are  indications  which  can  scarcely  prove  deceptive. 
In  our  country  a  uniform  experience  of  forty  years 
has  shown  that,  whatever  the  tariff  of  duties,  upon 
articles  imported  from  abroad,  has  been,  the  amount 
of  importations  has  always  borne  an  average  value 
nearly  approaching  to  that  of  the  exports,  though 
occasionally  differing  in  the  balance,  sometimes  be- 
ing more,  and  sometimes  less.  It  is,  indeed,  a  gen- 
eral law  of  prosperous  commerce  that  the  real  value- 
of  exports  Bhould,by  a  small,  and  only  a  small  balance, 
exceed  that  of  imports,  that  balance  being  a  perma- 
nent addition  to  the  wealth  of  the  nation.  The  ex- 
tent of  the  prosperous  commerce  of  the  nation  must 
be  regulated  by  the  amount  of  its  exports,  and  an 
important  addition  to  the  value  of  these  will  draw 
after  it  a  corresponding  increase  of  importations.  It 
has  happened,  in  the  vicissitudes  of  the  seasons, 
that  the  harvests  of  all  Europe  have,  in  the  late 
summer  and  autumn,  fallen  short  of  their  usual  av- 
erage. A  relaxation  of  the  interdict  upon  the  im- 
portation of  grain  and  flour  from  abroad,  has  en- 
sued ;  a  propitious  market  has  been  opened  to  the 
granaries  of  our  country,  and  a  new  prospect  of  re- 
ward presented  to  the  labors  of  the  husbandman, 
which  for  several  years  has  been  denied.  This  ac- 
cession to  the  profits  of  agriculture  in  the  middle 
and  western  portions  of  our  Union  is  accideiital  and 


♦Above  twelve  milliona  of  dollars,  out  of  an  incomo  of 
twenty-four  mlllionB,  (leaving  but  twelve  millions  for  all  tlie 
other  government  expenditures,)  would  imply  a  degree  of 
economy  worthy  of  imitation  In  these  later  days. 
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temporary.  It  may  continue  for  a  single  year.  It 
may  be,  as  has  been  often  experienced  in  the  revolu- 
tions of  time,  but  the  first  of  several  scanty  harvests 
in  succession.  We  may  consider  it  certain  that, 
for  the  approaching  year,  it  has  added  an  item  of 
large  amount  to  the  value  of  our  exports,  and  that 
it  will  produce  a  corresponding  increase  of  importa- 
tions. It  may  therefore  confidently  be  foreseen 
that  the  revenue  of  1829  ■will  equal,  and  probably 
exceed,  that  of  1828,  and  will  afford  the  means  of 
extinguishing  ten  millions  more  of  the  principal  of 
the  pubhc  debt. 

This  new  element  of  prosperity  to  that  part  of 
our  agricultural  industry  which  is  occupied  in  pro- 
ducing the  first  article  of  human  subsistence,  is  of 
the  most  cheering  character  to  the  feelings  of  pa- 
triotism. Proceeding  from  a  cause  which  humani- 
ty will  view  with  concern,  the  sufferings  of  scarcity 
in  distant  lands,  it  yields  a  consolatory  reflection 
that  this  scarcity  is  in  no  respect  attributable  to  us ; 
that  it  comes  from  the  dispensation  of  Him  who  or- 
dains all  in  wisdom  and  goodness,  and  who  permits 
evil  itself  only  as  an  instrument  of  good ;  that,  far 
from  contributing  to  this  scarcity,  our  agency  will 
be  applied  only  to  the  alleviation  of  its  severity ; 
and  that,  in  pouring  forth  from  the  abundance  of 
our  own  garners  the  supplies  which  will  partially 
restore  plenty  to  those  who  are  in  need,  we  shall 
ourselves  reduce  our  stores  and  add  to  the  price  of 
our  own  bread,  so  as,  in  some  degree,  to  participate 
in  the  wants  which  it  will  be  the  good  fortune  of 
our  country  to  relieve. 

The  great  interests  of  an  agricultural,  commer- 
cial, and  manufacturing  nation  are  so  linked  in 
union  together  that  no  permanent  cause  of  prosper- 
ity to  one  of  them  can  operate  without  extending 
its  influence  to  the  others.  All  these  interests  are 
alike  under  the  protecting  power  of  the  Legislative 
authority,  and  the  duties  of  the  representative  bod- 
ies are  to  conciliate  them  in  harmony  together. 
So  far  as  the  object  of  taxation  is  to  raise  a  revenue 
for  discharging  the  debts  and  defraying  the  expenses 
of  the  community,  it  should,  as  much  as  possible, 
suit  the  burthen  with  equal  hand  upon  all,  in  propor- 
tion to  their  ability  of  bearing  it  without  oppression. 
But  the  legislation  of  one  nation  is  sometimes  in- 
tentionally made  to  bear  heavily  upon  the  interests 
of  another.  That  legislation,  adapted,  as  it  is  meant 
to  be,  to  the  special  interests  of  its  own  people,  will 
often  press  most  unequally  upon  the  several  com- 
ponent interests  of  its  neighbors.  Thus,  the  legis- 
lation of  Great  Britain  when,  as  has  been  recently 
avowed,  adapted  to  the  depression  of  a  rival  nation, 
will  naturally  abound  with  regulations  of  interdict 
upon  the  productions  of  the  soil  or  industry  of  the 
other  which  come  in  competition  with  its  own,  and 
wiU  present  encouragement,  perhaps  even  bounty, 
to  the  raw  material  of  the  other  State  which  it  can- 
not produce  itself,  and  which  is  essential  for  the  use 
of  its  manufactures,  competitors,  in  the  markets  of 
the  world,  with  those  of  its  commercial  rival.  Such 
is  the  state  of  the  commercial  legislation  of  Great 
Britain,  as  it  bears  upon  our  interests.  It  excludes, 
with  interdicting  duties,  all  importation  (except  in 
time  of  approaching  famine)  of  the  great  staple  pro- 
ductions of  our  Middle  and  Western  States  ;  it  pro- 
scribes, with  equal  rigor,  the  bulkier  lumber  and 
live  stock  of  the  same  portion,  and  also  of  the  north- 
ern and  eastern  part  of  our  Union.  It  refuses 
even  the  rice  of  the  South,  unless  aggravated  with 


a  charge  of  duty  upon  the  northern  carrier  who 
brings  it  to  them.  But  the  cotton,  indispensable  for 
their  looms,  they  will  receive  almost  duty  free, 
weave  it  into  a  fabric  for  our  own  wear,  to  the  de- 
struction of  our  own  manufactures,  which  they  are 
thus  enabled  to  undersell.  Is  the  self-protecting 
energy  of  this  nation  so  helpless  that  there  exists, 
in  the  political  institutions  of  our  country,  no  pow- 
er to  counteract  the  bias  of  this  foreign  legislation  ? 
that  the  growers  of  grain  must  submit  to  this  ex- 
clusion from  the  foreign  markets  of  their  produce  ? 
that  the  shippers  must  dismantle  their  ships,  the 
trade  of  the  North  must  stagnate  at  the  wharves, 
and  the  manufacturers  starve  at  their  looms,  while 
the  whole  people  shall  pay  tribute  to  foreign  indus- 
try to  be  clad  in  a  foreign  garb  ?  that  the  Congress 
of  the  Union  are  impotent  to  restore  the  balance  in 
favor  of  native  industry  destroyed  by  the  statute* 
of  another  realm  ?  More  just  and  more  generous 
sentiments  will,  I  trust,  prevail.  If  the  tariff  adopt- 
ed at  the  last  session  of  Congress  shall  be  found,  by 
experience,  to  bear  oppressively  upon  the  interests 
of  any  one  section  of  the  Union,  it  ought  to  be,  and 
I  cannot  doubt  will  be,  so  modified  as  to  alleviate 
its  burthen.  To  the  voice  of  just  complaint  from 
any  portion  of  their  constituents,  the  Kepresenta- 
tives  of  the  States  and  people  will  never  turn  away 
their  ears.  But  so  long  as  the  duty  of  the  foreign 
shall  operate  only  as  a  bounty  upon  the  domestic 
article ;  while  the  planter,  and  the  merchant,  and 
the  shepherd,  and  the  husbandman  shall  be  found 
thriving  in  their  occupations  under  the  duties  im- 
posed for  the  protection  of  domestic  manufactures, 
they  will  not  repine  at  the  prosperity  shared  with 
themselves  by  their  fellow-citizens  of  other  pro- 
fessions, nor  denounce  as  violations  of  the  constitu- 
tion the  deUberate  acts  of  Congress  to  shield  from 
the  wrongs  of  foreign  laws  the  native  industry  of  the 
Union.  While  the  tariff  of  the  last  session  of  Congress 
was  a  subject  of  legislative  deliberation,  it  was  fore- 
told by  some  of  its  opposera  that  one  of  its  neces- 
sary consequences  would  be  to  impair  the  revenue. 
It  is  yet  too  soon  to  pronounce  with  confidence  that 
this  prediction  was  erroneous.  The  obstruction  of 
one  avenue  of  trade  not  unfrequently  opens  an  issue 
to  another.  The  consequence  of  the  tariff  will  be 
to  increase  the  exportation,  and  to  diminish  the  im- 
portation, of  some  specific  articles.  But,  by  the 
general  law  of  trade,  the  increase  of  exportation  of 
one  article  will  be  followed  by  an  increased  importa- 
tion of  others,  the  duties  upon  which  will  supply 
the  deficiencies  which  the  diminished  importation 
would  otherwise  occasion.  The  effect  of  taxation 
upon  revenue  can  seldom  be  foreseen  with  certain- 
ty. It  must  abide  the  test  of  experience.  As  yet, 
no  symptoms  of  diminution  are  perceptible  in  the 
receipts  of  the  treasury.  As  yet,  little  addition  of 
cost  has  even  been  experienced  upon  the  articles  bur- 
thened  with  heavier  duties  by  the  last  tariff.  The  do- 
mestic manufacturer  supplies  the  same  or  a  kindred 
article  at  a  diminished  price,  and  the  consumer  pays 
the  same  tribute  to  the  labor  of  his  own  countrymen 
which  he  must  otherwise  have  paid  to  foreign  in- 
dustry and  toil. 

The  tariff  of  the  last  session  was,  in  its  details,  not 
acceptable  to  the  great  interests  of  any  portion  of 
the  Union,  not  even  to  the  interest  which  it  was 
specially  intended  to  subserve.  Its  object  was  to 
balance  the  burthens  upon  native  industry  imposed 
by  the  operation  of  foreign  laws ;  but  not  to  aggra- 
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vate  the  burthens  of  one  section  of  the  Union  by 
the  relief  afforded  to  another.  To  the  great  prin- 
ciple sanctioned  by  that  act,  one  of  those  upon 
which  the  constitution  itself  was  formed,  I  hope 
and  trust  the  authorities  of  the  Union  will  adhere. 
But  if  any  of  the  duties  imposed  by  the  act  only  re- 
lieve the  manufacturer  by  aggravating  the  burthen 
of  the  planter,  let  a  careful  revisal  of  its  provisions, 
enlightened  by  the  practical  experience  of  its  effects, 
be  directed  to  retain  those  which  impart  protection 
to  native  industry,  and  remove  or  supply  the  place 
of  those  which  only  alleviate  one  great  national  in- 
terest by  the  depression  of  another. 

The  United  States  of  America,  and  the  people  of 
every  State  of  which  they  are  composed,  are  each 
of  them  sovereign  powers.  The  legislative  author- 
ity of  the  whole  is  exercised  by  Congress,  under 
authority  granted  them  in  the  common  constitution. 
The  legislative  power  of  each  State  is  exercised  by 
assemblies  deriving  their  authority  from  the  con- 
stitution of  the  State.  Each  is  sovereign  within  its 
own  province.  The  distribution  of  power  between 
them  presupposes  that  these  authorities  will  move 
in  harmony  with  each  other.  The  members  of  the 
State  and  General  Governments  are  all  under  oath 
to  support  both,  and  allegiance  is  due  to  the  one 
and  to  the  other.  The  case  of  a  conflict  between 
these  two  powers  has  not  been  supposed ;  nor  has 
any  provision  been  made  for  it  in  our  institutions — 
as  a  virtuous  nation  of  ancient  times  existed  more 
than  five  centuries  without  a  law  for  the  punish- 
ment of  parricide. 

More  than  Once,  however,  in  the  progress  of  our 
history,  have  the  people  and  Legislatures  ot  one  or 
more  States,  in  moments  of  excitement,  been  in- 
stigated to  this  conflict ;  and  the  means  of  effecting 
this  impulse  have  been  allegations  that  the  acts  of 
Congress  to  be  resisted  were  unconstitutional.  The 
people  of  no  one  State  have  ever  delegated  to  their 
Legislature  the  power  of  pronouncmg  an  act  of  Con- 
gress unconstitutional;  but  they  have  delegated  to 
them  powers,  by  the  exercise  of  which  the  execu- 
tion of  the  laws  of  Congress  within  the  State  may 
be  resisted.  If  we  suppose  the  case  of  such  con- 
flicting legislation  sustained  by  the  corresponding 
Executive  and  Judicial  authorities,  patriotism  and 
philanthropy  turn  their  eyes  from  the  condition 
in  which  the  parties  would  be  placed,  and  from 
that  of  the  people  of  both,  which  must  be  its  vic- 
tims. 

The  reports  from  the  Secretary  of  War  and  from 
the  various  subordinate  offices  of  the  resort  of  that 
Department,  present  an  exposition  of  the  public  ad- 
ministration of  affairs  connected  with  them,  through 
the  course  of  the  current  year.  The  present  state 
of  the  army,  and  the  distribution  of  the  force  of 
which  it  is  composed,  will  be  seen  from  the  report 
of  the  Kajor  General.  Several  alterations  in  the 
disposal  of  the  troops  have  been  found  expedient  in 
the  course  of  the  year,  and  the  discipline  of  the 
army,  though  not  entirely  free  from  exception,  has 
been  generally  good. 

The  attention  of  Congress  is  particularly  invited 
to  that  part  of  the  report  of  the  Secretary  of  War 
which  concerns  the  existing  system  of  our  relations 
with  the  Indian  tribes.  At  the  establishment  of  the 
Federal  Government,  under  the  present  Constitution 
of  the  United  States,  the  principle  was  adopted  of 
considering  them  as  foreign  and  independent  pow- 
ers ;  and  also  as  proprietors  of  lands.  They  were, 
moreover,  considered  as  savages,  whom  it  was  our 


policy  and  our  duty  to  use  our  influence  in  convert- 
ing to  Christianity,  and  in  bringing  within  the  pale 
of  civilization. 

As  independent  powers,  we  negotiated  with  them 
by  treaties ;  as  proprietors,  we  purchased  of  them 
all  the  lands  which  we  could  prevail  upon  them  to 
sell ;  as  brethren  of  the  human  race,  rude  and 
ignorant,  we  endeavored  to  bring  them  to  the 
knowledge  of  religion  and  of  letters.  The  ultimate 
design  was  to  incorporate  in  our  own  iifttitutions 
that  portion  of  them  which  could  be  converted  to 
the  state  of  civilization.  In  the  practice  of  Euro- 
pean States,  before  our  Eevolution,  they  had  been 
considered  as  children  to  be  governed ;  as  tenants 
at  discretion,  to  be  dispossessed  as  occasion  might 
require  ;  as  hunters,  to  be  indemnified  by  triflmg 
concessions  for  removal  from  the  grounds  upon 
which  their  game  was  extirpated.  In  changing  the 
system,  it  would  seem  as  if  a  full  contemplation 
of  the  consequences  of  the  change  had  not  been 
taken.  We  have  been  far  more  successful  in  the 
acquisition  of  their  lands  than  in  imparting  to  them 
the  principles,  or  inspiring  them  with  the  spirit,  of 
civilization.  But  in  appropriating  to  ourselves 
their  hunting-grounds,  we  have  brought  upon  our- 
selves the  obligation  of  providing  them  with  sub- 
sistence ;  and  when  we  have  had  the  rare  good 
fortune  of  teaching  them  the  arts  of  civilization, 
and  the  doctrines  of  Christianity,  we  have  unex- 
pectedly found  them  forming,  in  the  midst  of  our- 
selves, communities  claiming  to  be  independent 
of  ours,  and  rivals  of  sovereignty,  within  the  terri- 
tories of  the  members  of  our  Union.  This  state  of 
things  requires  that  a  remedy  should  be  provided 
— a  remedy  which,  while  it  shall  do  justice  to  those 
unfortunate  children  of  nature,  may  secure  to  the 
members  of  our  confederation  their  rights  of  sov- 
ereignty and  of  soil.  As  the  outline  of  a  project  to 
that  effect,  the  views  presented  in  the  report  of  the 
Secretary  of  War  are  recommended  to  the  consid- 
eration of  Congress. 

The  report  from  the  Engineer  Department  pre- 
sents a  comprehensive  view  of  the  progress  which 
has  been  made  in  the  great  systems  promotive  of 
the  public  interest,  commenced  and  organized  un- 
der the  authority  of  Congress,  and  the  effects  of 
which  have  already  contributed  to  the  security,  as 
they  will  hereafter  largely  contribute  to  the  honor 
and  dignity  of  the  nation. 

The  first  of  these  great  systems  is  that  of  fortifi- 
cations, commenced  immediately  after  the  close  of 
our  last  war,  under  the  salutary  experience  which 
the  events  of  that  war  had  impressed  upon  our 
countrymen  of  its  necessity.  Introduced  under  the 
auspices  of  my  Immediate  predecessor,  it  has  been 
continued  with  the  persevering  and  liberal  encour- 
agement of  the  Legislature;  and  combined  with 
corresponding  exertions  for  the  gradual  increase 
and  improvement  of  the  navy,  prepares  for  our  ex- 
tensive country  a  condition  of  defence,  adapted  to 
any  critical  emergency,  which  the  varying  course 
of  events  may  bring  forth.  Our  advances  in  these 
concerted  systems  have  for  the  last  ten  years  been 
steady  and  progressive,  and  in  a  few  years  more 
will  be  so  completed,  as  to  leave  no  cause  for  ap- 
prehension that  our  seaooast  will  ever  again  offer 
a  theatre  of  hostile  invasion. 

The  next  of  these  cardinal  measures  of  policy  is 
the  preliminary  to  great  and  lasting  works  of  public 
improvement,  in  the  surveys  of  roads,  examination 
for  the  course  of  canals,  and  labors  for  the  removal 
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of  the  obstructions  of  rivers  and  harbors,  first  com- 
menced by  the  act  of  Congress  of  30th  April,  1824. 

The  report  exhibits  in  one  table  the  funds  appro- 
priated at  the  last  and  preceding  sessions  of  Con- 
gress, for  all  these  fortifications,  surveys,  and  works 
of  public  improvement :  the  manner  in  which  these 
funds  have  been  applied,  the  amount  expended  upon 
the  several  works  under  construction,  and  the  fur- 
ther sums  which  may  be  necessary  to  complete 
them.  In  a  second,  the  works  projected  by  the 
Board  of  Engineers,  which  have  not  been  com- 
menced, and  the  estimate  of  their  cost. 

In  a  third,  the  report  of  the  annual  Board  of  Vis- 
itors at  the  Military  Academy  at  West  Point.  For 
thirteen  fortifications  erecting  on  various  points  of 
our  Atlantic  coast,  from  Rhode  Island  to  Louisiana, 
the  aggregate  expenditure  of  the  year  has  fallen  a 
little  short  of  one  million  of  dollars. 

For  the  preparation  of  five  additional  reports  of 
reconnoissances  and  surveys  since  the  last  session 
of  Congress ;  for  the  civil  constructions  upon  thirty- 
seven  different  public  works  commenced;  eight 
others  for  which  specific  appropriations  have  been 
made  by  acts  of  Congress,  and  twenty  other  inci- 
pient surveys  under  the  authority  given  by  the  act 
of  30th  April,  1824,  about  one  million  more  of  dol- 
lars have  been  drawn  from  the  treasury. 

To  these  two  millions  of  dollars  are  to  be  added 
the  appropriation  of  two  hundred  and  fifty  thousand 
dollars,  to  commence  the  erection  of  a  breakwater 
near  the  mouth  of  the  Delaware  River;  the  sub- 
scriptions to  the  Delaware  and  Chesapeake,  the 
Louisville  and  Portland,  the  Dismal  Swamp,  and 
the  Chesapeake  and  Ohio  Canal;  the  large  dona- 
tions of  lands  to  the  States  of  Ohio,  Indiana,  Illi- 
nois, and  Alabama,  for  objects  of  improvements 
within  those  States,  and  the  sums  appropriated  for 
light  houses,  buoys,  and  piers,  on  the  coast ;  and  a 
full  view  will  be  taken  of  the  munificence  of  the  na- 
tion in  the  application  of  itg  resources  to  the  im- 
provement of  its  own  condition. 

Of  these  great  national  undertakings,  the  Acad- 
emy at  West  Point  is  among  the  most  important  in 
itself,  and  the  most  comprehensive  in  its  conse- 
quences. In  that  institution,  a  part  of  the  revenue 
of  the  nation  is  applied  to  defray  the  expense  of 
educating  a  competent  portion  of  her  youth,  chiefly 
to  the  knowledge  and  the  duties  of  military  life.  It 
is  the  living  armory  of  the  nation.  While  the  other 
works  of  improvement  enumerated  in  the  reports 
now  presented  to  the  attention  of  Congress,  are 
destuied  to  ameliorate  the  face  of  nature ;  to  mul- 
tiply the  facilities  of  communication  between  the 
d&ferent  parts  of  the  Union  ;  to  assist  the  labors, 
increase  the  comforts,  and  enhance  the  enjoyments 
of  individuals — the  instruction  acquired  at  West 
Point  enlarges  the  dominion  and  expands  the  capa- 
cities of  the  mind.  Its  beneficial  results  are  already 
experienced  in  the  composition  of  the  army,  and 
their  influence  is  felt  in  the  intellectual  progress  of 
society.  The  institution  is  susceptible  still  of  great 
improvement  from  benefactions  proposed  by  several 
successive  Boards  of  Visitors,  to  whose  earnest  and 
repeated  recommendations  I  cheerfully  add  my  own. 

With  the  usual  annual  reports  from  the  Secre- 
tary of  the  Navy  and  the  Board  of  Commission- 
ers, will  be  exhibited  to  the  view  of  Congress  the 
execution  of  the  laws  relating  to  that  department 
of  the  public  service.  The  repression  of  piracy 
in  the  West  Indian  and  in  the  Grecian  seas  has 
been  effectually  maintained  with  .scarcely  any  ex- 


ception. During  the  war  between  the  Govern- 
ments of  Buenos  Ayres  and  of  Brazil,  frequent 
collisions  between  belligerent  acts  of  power  and  the 
rights  of  neutral  commerce  occurred.  Licentious 
blockades,  irregularly  enlisted  or  impressed  seamen, 
and  the  property  of  honest  commerce  seized  with 
violence,  and  even  plundered  under  legal  pretences, 
are  disorders  never  separable  from  the  conflicts  of 
war  upon  the  ocean.  With  a  portion  of  them,  the 
correspondence  of  our  commanders  on  the  Eastern 
aspect  of  the  South  American  coast,  and  among  the 
Islands  of  Greece,  discover  how  far  we  have  been 
involved.  In  these,  the  honor  of  our  country  and 
the  rights  of  our  citizens  have  been  asserted  and 
vindicated.  The  appearance  of  new  squadrons  in 
the  Mediterranean,  and  the  blockade  of  the  Dar- 
danelles, indicate  the  danger  of  other  obstacles  to 
the  freedom  of  commerce,  and  the  necessity  of 
keeping  our  naval  force  in  those  seas.  To  the  sug- 
gestions repeated  in  the  report  of  the  Secretary  of 
the  Navy,  and  tending  to  the  permanent  improve- 
ment of  this  institution,  I  invite  the  favorable  con- 
sideration of  Congress. 

The  resolution  of  the  House  of  Representatives, 
requesting  that  one  of  our  small  public  vessels 
should  be  sent  to  the  Pacific  Ocean  and  South  Sea, 
to  examine  the  coasts,  islands,  harbors,  shoals,  and 
reefs,  in  those  seas,  and  to  ascertain  their  true  sit- 
uation and  description,  has  been  put  in  a  train  of 
execution.  The  vessel  is  nearly  ready  to  depart ; 
the  successful  accomplishment  of  the  expedition 
may  be  greatly  facilitated  by  suitable  legislative 
provisions  ;  and  particularly  by  an  appropriation  to 
defray  its  necessary  expense.  The  addition  of  a 
second,  and,  perhaps,  a  third  vessel,  with  a  slight 
aggravation  of  the  cost,  would  contribute  much  to 
the  safety  of  the  citizens  embarked  on  this  under- 
taking, the  results  of  which  may  be  of  the  deepest 
interest  to  our  country. 

With  the  report  of  the  Secretary  of  the  Navy  wiU 
be  submitted,  in  conformity  to  the  act  of  Congress, 
of  3d  March,  1827,  for  the  gradual  improvement  of 
the  navy  of  the  United  States,  statements  of  the  ex- 
penditures under  that  act,  and  of  the  measures 
taken  for  carrying  the  same  into  eflect.  Every 
seotion  of  that  statute  contains  a  distinct  provision, 
looking  to  the  great  object  of  the  whole — the  grad- 
ual improvement  of  the  navy.  Under  its  salutary 
sanction,  stores  of  ship-timber  have  been  procured, 
and  are  in  process  of  seasoning  and  preservation 
for  the  future  uses  of  the  navy.  Arrangements 
have  been  made  for  the  preservation  of  the  live 
oak  timber  growing  on  the  lands  of  the  United 
States,  and  for  its  re-production,  to  supply,  at 
future  and  distant  days,  the  waste  of  that  most 
valuable  material  for  ship  building,  by  the  great 
consumption  of  it,  yearly,  for  the  commercial  as 
weU  as  for  the  military  marine  of  our  country.  The 
construction  of  the  two  dry  docks  at  Charlestown 
and  at  Norfolk,  is  making  satisfactory  progress^  to- 
wards a  durable  estabUshment.  The  examinations 
and  inquiries  to  ascertain  the  practicability  and 
expediency  of  a  marine  railway  at  Pensacola,  though 
not  yet  accomplished,  have  been  postponed  but  to 
be  the  more  effectually  made.  The  navy  yards  of 
the  United  States  have  been  examined,  and  plans 
for  their  improvement,  and  the  preservation  of  the 
pubUc  property  therein,  at  Portsmouth,  Charles- 
town,  Philadelphia,  Washington,  and  Gosport,  and 
to  which  two  others  are  to  be  added,  have  been 
prepared,  and  received  my  sanction  ;  and  no  other 
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portion  of  my  public  duties  has  been  performed 
witii  a  more  intimate  conviction  of  its  importance 
to  tlie  future  welfare  and  security  of  the  Union. 

With  the  report  from  the  Postmaster  General  is 
exhibited  a  comparative  view  of  the  gradual  in- 
crease of  that  establishment,  from  five  to  five  years, 
since  1'192,  till  this  time,  in  the  number  of  post 
offices,  which  has  grown  from  less  than  two  hundred 
to  nearly  eight  thousand ;  in  the  revenue  yielded 
by  them,  which,  from  sixty-seven  thousand  dollars, 
has  swollen  to  upwards  of  a  million  and  a  half ;  and 
in  the  number  of  miles  of  post  roads,  which,  from 
five  thousand  six  hundred  and  forty-two,  have  mul- 
tiplied to  one  hundred  and  fourteen  thousand  five 
hundred  and  thirty-six.  While,  in  the  same  period 
of  time,  the  population  of  the  Union  has  about 
thrice  doubled,  the  rate  of  increase  of  these  offices 
is  nearly  forty,  and  of  the  revenue,  and  of  travelled 
miles,  from  twenty  to  twenty-five  for  one.  The  in- 
crease of  revenue,  within  the  last  five  years,  has 
been  nearly  equal  to  the  whole  revenue  of  the  de- 
partment in  1812. 

The  expenditures  of  the  department,  during  the 
year  which  ended  on  the  first  of  July  last,  have  ex- 
ceeded the  receipts  by  a  sum  of  about  twenty-five 
thousand  dollars.  The  excess  has  been  occasioned 
by  the  increase  of  mail  conveyances  and  facilities, 
to  the  extent  of  near  eight  hundred  thousand  miles. 
It  has  been  supplied  by  collections  from  the  Post- 
masters, of  the  arrearages  of  preceding  years. 
While  the  correct  principle  seems  to  be,  that  the 
income  levied  by  the  department  should  defray  all 
its  expenses,  it  has  never  been  the  policy  of  this 
Government  to  raise  from  this  establishment  any 
revenue  to  be  applied  to  any  other  purposes.  The 
suggestion  of  the  Postmaster  General,  that  the  in- 
surance of  the  safe  transmission  of  moneys  by  the 
mail,  might  be  assumed  by  the  department,  for  a 
moderate  and  competent  remuneration,  will  deserve 
the  consideration  of  Congress. 

A  report  from  the  Commissioner  of  the  Public 
Buildings  in  this  city  exhibits  the  expenditures  upon 
them  in  the  course  of  the  current  year.  It  will  be 
seen  that  the  humane  and  benevolent  intentions  of 
Congress  in  providing,  by  the  act  of  20th  May,  1826, 
for  the  erection  of  a  Penitentiary  in  this  District, 
have  been  accomplished.  The  authority  of  farther 
legislation  is  now  required  for  the  removal  to  this 
tenement  of  the  oSenders  against  the  laws,  sen- 
tenced to  atone  by  personal  confinement  for  their 
crimes,  and  to  provide  a  code  for  their  employment 
and  government  while  thus  confined. 

The  commissioners  appointed  conformably  to  the 
act  of  2d  March,  1827,  to  provide  for  the  adjust- 
ment of  claims  of  persons  entitled  to  indemnifica- 
tion under  the  first  article  of  the  treaty  of  Ghent, 
and  for  the  distribution  among  such  claimants  of 
the  sum  paid  by  the  Government  of  Great  Britain 
under  the  convention  of  13th  November,  1826, 
closed  their  labors  on  the  30th  of  August  last,  by 
awarding  the  claimants  the  sum  of  one  million  one 
hundred  and  ninety-seven  thousand  four  hundred 
and  twenty-two  dollars  and  eighteen  cents ;  leaving 
a  balance  of  seven  thousand  five  hundred  and  thirty- 
seven  dollars  and  eighty-two  cents,  which  was  dis- 
tributed ratably  amongst  all  the  claimants  to  whom 
awards  had  been  made,  according  to  the  directions 
of  the  act. 

The  exhibits  appended  to  the  report  from  the 
Commissioner  of  the  General  Land  Office  present  the 
actual  condition  of  that  common  property  of  the 


Union.  The  amount  paid  into  the  treasury  from 
the  proceeds  of  lands,  during  the  year  1827,  and 
the  first  half  of  1828,  falls  little  short  of  two  mil- 
lions of  dollars.  The  propriety  of  further  extend- 
ing the  time  for  the  extinguishment  of  the  debt  diie 
to  the  United  States  by  the  purchasers  of  the  pub- 
lic lands,  limited,  by  the  act  of  21st  March  last,  to 
the  fourth  of  July  next,  will  claim  the  consideration 
of  Congress,  to  whose  vigilance  and  careful  atten- 
tion, the  regulation,  disposal,  and  preservation,  of 
this  great  national  inheritance,  has,  by  the  people 
of  the  United  States,  been  intrusted. 

Among  the  important  subjects  to  which  the  at- 
tention of  the  present  Congress  has  already  been 
invited,  and  which  may  occupy  their  further  and 
deliberate  discussion,  will  be  the  provision  to  be 
made  for  taking  the  fifth  census  or  enumeration  of 
the  inhabitants  of  the  United  States.  The  Consti- 
tution of  the  United  States  requires  that  this  enu- 
meration should  be  made  within  every  term  of  ten 
years,  and  the  date  from  which  the  last  enumera- 
tion commenced,  was  the  first  Monday  of  August, 
of  the  year  1820.  The  laws  under  which  the  for- 
mer enumerations  were  taken,  were  enacted  at  the 
session  of  Congress  immediately  preceding  the 
operation.  But  considerable  inconveniences  were 
experienced  from  the  delay  of  legislation  to  so  late 
a  period.  That  law,  like  those  of  the  preceding 
enumerations,  directed  that  the  census  should  be 
taken  by  the  Marshals  of  the  several  Districts  and 
Territories,  under  instructions  from  the  Secretary  of 
State.  The  preparation  and  transmission  to  the  mar- 
shals of  those  instructions  required  more  time  than 
was  then  allowed  between  the  passage  of  the  law 
and  the  day  when  the  enumeration  was  to  com- 
mence. The  term  of  six  months,  limited  for  the  re- 
turns of  the  marshals,  was  also  found  even  then  too 
short,  and  must  be  more  so  now,  when  an  additional 
population  of  at  least  three  millions  must  be  pre- 
sented upon  the  returns.  As  they  are  to  be  made 
at  the  short  session  of  Congress,  it  would,  as  well  as 
from  other  considerations,  be  more  convenient  to 
commence  the  enumeration  from  an  earlier  period 
of  the  year  than  the  first  of  August.  The  most 
favorable  season  would  be  the  spring.  On  a  review 
of  the  former  enumerations,  it  wiU  be  found  that 
the  plan  for  taking  every  census  has  contained  im- 
provements upon  that  of  its  predecessor.  The  last 
is  still  susceptible  of  much  improvement.  The  third 
census  was  the  first  at  which  any  account  was  taken 
of  the  manufactures  of  the  country.  It  was  re- 
peated at  the  last  enumeration,  but  the  returns  in 
both  cases  were  necessarily  very  imperfect.  They 
must  always  be  so,  resting  of  course  only  on  the 
communications  voluntarily  made  by  individuals  in- 
terested in  some  of  the  manufacturing  establish- 
ments. Yet  they  contained  much  valuable  infor- 
mation, and  may,  by  some  supplementary  provision 
of  the  law,  be  rendered  more  effective.  The  columns 
of  age,  commencing  from  infancy,  have,  hitherto 
been  confined  to  a  few  periods,  all  under  the  num- 
ber of  forty-five  years.  Important  knowledge 
would  be  obtained  by  extending  those  columns,  in 
intervals  of  ten  years,  to  the  utmost  boundaries  of 
human  life.  The  labor  of  taking  them  would  be  a 
trifling  addition  to  that  already  prescribed,  and  the 
result  would  exhibit  comparative  tables  of  longevity 
highly  interesting  to  the  country.  I  deem  it  my 
duty  farther  to  observe,  that  much  of  the  imper- 
fections in  the  returns  of  the  last  and  perhaps  of 
preceding  enumerations,   proceeded  from  the  in- 
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adequateness  of  the  compensations  allowed  to  the 
marshals  and  their  assistants  in  taking  them. 

In  closing  this  communication,  it  only  remains  for 
me  to  assure  the  legislature  of  my  continued  earnest 
■wish  for  the  adoption  of  measures  recommended  by 
me  heretofore,  and  yet  to  be  acted  on  by  them ; 
and  of  the  cordial  concurrence  on  my  part,  in  every 
constitutional  provision  which  may  receive  their 
sanction  during  the  session,  tending  to  the  general 
welfare. 

JOHN  QUINCT  ADAMS. 

WASHiNGTOif,  December  2,  1828. 

The  Message  was  read ;  and  three  thousand 
copies  of  the  Message,  and  fifteen  hundred  of 
the  documents  accompanying  it,  were  ordered 
to  be  printed  for  the  use  of  the  Senate. 


TiTESDAT,  Decemher  9. 

The  Senate  concluded  the  balloting  for  the 
remainder  of  their  Standing  Committees. 

The  President  communicated  the  annual  Ee- 
port  of  the  Secretary  of  the  Treasury  on  the 
state  of  the  Finances  ;*  which  was  read,  and 


*  Extract  from  the  report,  Richard  Eush,  Esq.,  Secretary 
of  the  Tl'easury. 

The  actual  receipts  from  all  sources,  daring  the  year  1827, 
amounted,  as  will  oe  seen  in  document  No.  2,  to  twenty-two 
millions  nine  hundred  and  sixty-six  thousand  three  hundred 
and  sixty-three  dollars  and  ninety-six  cents ;  which,  with  the 
balance  in  the  Treasury  on  the  1st  of  January  of  that  yeer, 
of  six  millions  three  hundred  and  fifty-eight  thousand  six 
hundred  and  eighty-six  dollars  and  eighteen  cents,  gives  un 
aggi'egate  of  twenty-nine  millions  three  hundred  and  twenty- 
five  thousand  and  fifty  dollars  and  fourteen  cents.  Of  the 
sum  received  as  above,  during  1827,  the  customs  yielded  up- 
wards of  nineteen  millions  and  a  half,  and  the  sales  of  public 
lands  nearly  one  million  and  a  half.  The  expenditures  of 
the  United  States  for  the  same  year  amounted  to  twenty-two 
millions  six  hundred  and  fifty-six  thousand  seven  hundred 
and  sixty-four  dollars  and  four  cents.  The  same  document 
will  supply  a  specification  of  the  particulars,  and  show  a  bal- 
ance in  the  Treasur/,  on  the  1st  January,  1828,  of  six  mil- 
lions six  hundred  and  sixty-eight  thousand  two  hundred  and 
eighty-six  dollars  and  ten  cents. 

The  actual  receipts  during  the  three  first  quarters  of  1828, 
[doc.  No.  8,]  are  supposed  to  have  amounted  to  eighteen  mil- 
lions six  hundred  and  thirty-three  thousand  five  hundred 
and  eighty  dollars  and  twenty-seven  cents ;  and  those  of  the 
fourth  quarter,  it  is  supposed,  will  amount  to  five  millions 
four  hundred  and  sixty-one  thousand  two  hundred  and 
eighty-three  dollars  and  forty  cents;  making  the  total  re- 
ceipts for  1828,  twenty-four  millions  ninety-four  thousand 
eight  hundred  and  sixty-three  dollars  and  sixty-seven  cents ; 
which,  added  to  the  balance  in  the  Treasury  on  the  first  of 
January,  as  above  stated,  gives  an  aggregate  of  thirty  mil- 
lions seven  hundred  and  sixty-three  thousand  one  hundred 
and  forty-nine  dollars  and  seventy -seven  cents.  The  expen- 
ditures of  the  three  first  quarters  of  the  year  [same  document,] 
are  supposed  to  have  amounted  to  eighteen  millions  two 
hundred  and  forty-four  thousand  nine  hundred  and  seven 
dollars  and  ninety-one  cents ;  and  those  for  the  fourth  quar- 
ter, it  is  supposed,  will  amount  to  seven  millions  three  hun- 
dred and  ninety-two  thousand  six  hundred  and  three  dol- 
lars and  seventy-two  cents;  making  for  the  whole  year, 
twenty-five  millions  six  hundred  and  thirty-seven  thousand 
five  hundred  and  eleven  dollars  and  sixty-three  cents.  This 
expenditure  includes,  as  the  items  in  the  document  will  show, 
upwards  of  twelve  millions  on  account  of  the  debt,  and  will 
leave  in  the  Treasury,  on  the  first  of  January,  1829,  an  esti- 
mated balance  of  five  millions  one  hundred  and  twenty-five 
thousand  six  hundred  and  thii-ty-eight  dollars  and  fourteen 
cents.  This  balance  will  be  subject  to  the  appropriations  of 
moneys  for  the  service  of  1828,  that  have  not,  as  yet,  been 
called  for — a  sum  estimated  at  three  millions  five  hundred 
thousand  dollars,  and  includes  the  one  million  of  dollars  in 
funds  not  now  effective,  as  heretofore  explained. 

Jiemark  upon  the  above. 
We  have  permanent  acts  of  Congress  requiring  a  certain 
amount,  (formerly  two  millions,  now  six,)  over  and  above  the 


1,500  extra  copies  ordered  to  be  printed  for  the 
use  of  the  Seriate. 


Thuesdat,  December  18. 
The  Lead  Mines  in  Missouri. 

The  bill  for  the  sale  of  the  lead  mines  in  the 
State  of  Missouri,  (introduced  by  Mr.  Benton,) 
was  taken  up  and  considered  as  in  Committee 
of  the  Whole. 

Mr.  Beanoh  said  he  should  like  to  hear  the 
reasons  assigned  for  the  passage  of  the  bill,  as 
he  did  not  see  the  necessity  of  disposing  of  the 
public  property  in  this  manner.  They  were 
already  hurrying  the  property  into  market 
faster  than  there  was  any  occasion  for;  and 
there  was  no  reason,  in  his  mind,  why  these 
mines  should  be  exposed  to  sale. 

Mr.  Benton  said,  the  same  subject  had  been 
frequently  before  the  Senate,  and  had,  during 
the  last  session,  he  believed,  passed  this  body, 
and  been  sent  to  the  other  House.  The  facts 
had  often  been  exposed  to  the  consideration  of 
the  Senate,  and  of  committees,  and  very  elabo- 
rate reports  had  been  made,  filling  several 
hundred  pages,  of  their  proceedings.  This  bill 
did  not  apply  to  the  lead  mines  of  the  Upper 
Missouri,  but  was  confined  to  those  within  the 
bounds  of  the  State  of  Missouri.  Those  upon 
the  Upper  Missouri  were  first  discovered  about 
the  year  1720,  and  had  been  worked  from  that 
time  to  the  present ;  but  the  mines  in  Missouri 
had  been,  for  a  long  time,  unworked ;  the  land 
had  been  but  scratched  over,  or  had  been  dug 
some  fifteen  or  twenty  feet.  The  mines  in 
Missouri  were  very  little  profit  to  anybody,  and 
reports  from  that  section  stated,  that  very  little 
was  received  from  them ;  they  were  neither 
profitable  nor  desirable  property  to  the  Federal 
Government.  This  bill  barely  authorized  them 
to  be  offered  for  sale ;  it  did  not  order  their 
sale ;  there  was  no  coercion — on  the  contrary, 
the  notice  of  the  sale  was  not  of  the  ordinary 
kind.  Public  notice  was  to  be  given  in  every 
State  in  the  Union,  in  some  newspaper,  six 
months  before  the  sale.  It  was  five  and  twenty 
years  since  Louisiana  came  into  the  possession 
of  the   United  States,   and    it  was  five    and 

appropriations,  to  be  kept  in  the  Treasury.  It  is  mistaken 
legislation,  always  unnecessary,  and  always  pernicious,  in 
keeping  up  more  revenue  than  needed.  Both  reason  and 
experience  show,  that  the  whole  of  the  appropriations  can- 
not be  expended  in  the  year — ^that  there  always  remains  an 
excess,  generally  about  one-fourth — ^whlch  cannot  be  ex- 
pended until  the  ensuing  year ;  when  its  place,  as  it  goes 
out,  will  be  supplied  by  tho  Incoming  revenue.  This  has 
been  the  case  from  the  beginning  of  {he  Government,  as 
may  be  seen  in  all  the  annual  finance  reports,  and  forever 
will  be  the  case ;  so  that  the  operations  of  the  Government 
may  be  carried  on  for  considerably  less,  say  one-fourth  less, 
than  the  annual  income.  In  the  two  years  above  mentioned, 
(1827  and  '28,)  in  an  income  of  about  twenty-five  millions, 
and  corresponding  appropriations,  upwards  of  six  millions 
and  a  half  remained  unexpended  at  the  end  of  each  year ; 
and  about  the  same  excess  was  estimated  for  the  ensuing 
year. 
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twenty  years  since  these  mines  were  discovered, 
an  early  law  of  Louisiana  provided  for  the  res- 
ervation of  certain  of  these  lands,  so  that  they 
could  not  be  sold.  He  thought  it  time  to  have 
them  explored,  and  made  productive.  He  did 
not  see  why  the  gentleman  from  North  Carolina 
opposed  the  bill,  and  wished  to  stretch  the 
sceptre  of  barrenness  over,  the  whole  of  the 
State  of  Missouri.  The  Government  would  be 
no  loser  by  the  sale,  and,  if  no  advantages  were 
to  accrue  to  the  Government  of  the  United 
States,  or  to  any  body  else,  by  keeping  the 
mineral  country  of  Missouri  in  a  state  of  barren- 
ness, why  should  the  biU  be  opposed  ? 

Mr.  Beanoh  replied,  that  it  was  generally 
conceded,  that,  where  authority  was  given  to 
the  President  of  the  United  States,  or  to  any  of 
the  Departments,  that  it  was  equivalent  to  say- 
ing that  the  power  might  be  exercised ;  and, 
although  the  authority  given  by  this  bill  was 
discretionary  only,  he  conceived  that  it  would, 
in  fact,  be  peremptory ;  for,  if  the  President  of 
the  United  States  had  liberty  to  dispose  of  these 
lands,  he  would  be  importuned  by  speculators 
until  he  had  thrown  the  whole  into  the  market. 
And  why  should  they  force  the  sale  of  what  it 
was  not  necessary  to  sell,  and  why  should  the 
State  of  Missouri  be  so  anxious  to  have  them 
disposed  of?  Is  not  this  the  wealth  of  the 
country?  Is  not  this  the  general  treasure, 
purchased  by  the  public  money  ?  Is  Missouri 
alone  interested  in  these  lead  mines  ?  No,  sir, 
this  is  the  public  property.  He  would  ask  the 
honorable  senator,  if  the  mines  belonged  to  the 
State  of  Missouri,  whether  he  would  be  so  will- 
ing to  throw  them  into  the  market  now? 
Would  he  not  keep  them  until  there  was  a  de- 
mand for  them  ?  Would  he  not  wait  until  a 
more  propitious  period  ?  He  (Mr.  B.)  thought 
he  would. 

Ml'.  Baeton  said,  the  Senate  must  be  well 
acquainted  with  the  fact,  that,  at  the  time  the 
State  of  Louisiana  was  purchased,  the  Missouri 
miues  were  but  little  known,  and  that  the  gen- 
eral idea  was,  that  they  were  immensely  vsttua- 
ble.  Among  the  first  laws  passed  by  the  State 
of  Louisiana,  was  one  making  large  reservations 
of  land,  in  the  neighborhood  of  these  mines. 
Since  that  time,  much  more  was  known  of  the 
mines  than  at  that  early  period.  It  was  now 
known,  that  almost  the  whole  of  the  southern 
part  of  the  State  of  Missouri,  which  was  a 
broken  and  poor  country,  was  a  mineral  coun- 
try. It  was  also  known,  that  the  most  valuable 
lead  mines  in  the  United  States  were  north  of 
the  State  of  Missouri.  The  Spanish  lead  mine 
was  there,  and  the  whole  of  the  valuable  min- 
eral country  was  in  a  triangle,  made  by  the 
boundary  line  of  Missouri  and  the  Mississippi 
Eiver.  It  was  necessary  for  the  United  States 
to  cover  this  country  with  tenantry,  and  their 
mines  were  almost  inexhaustible.  The  whole 
of  this  other  country  had  been  examined,  and 
people  were  anxious  to  work  it.  The  mining 
business  was  known  to  be  extremely  uncertain, 
and  it  was  also  extremely  fascinating ;  it  was 


something  like  gambling,  exciting  high  hopes, 
which  were  frequently  not  realized.  Under  the 
present  United  States  laws,  several  cases  had  oc- 
curred in  which  lands  had  been  sold  to  individ- 
uals, and  lead  ore  afterwards  being  discovered 
upon  the  lands,  the  patents  were  withheld. 
Now  the  Government  did  not  want  these  lands ; 
they  had  already  inexhaustible  stores  in  the 
Spanish  mine,  the  Fever  Eiver  lead  mines,  ia 
the  State  of  Illinois,  and  upon  the  east  and  west 
sides  of  the  Mississippi.  The  project  of  this 
bill  was  not  to  force  the  sale.  The  gentleman 
from  North  Carolina  had  supposed,  that,  be- 
cause the  Government  could  dispose  of  them, 
they  must  necessarily ;  but  it  did  not  follow ; 
the  President  of  the  United  States  might  have 
firmness  enough  to  resist  improper  importuni- 
ties. He  would  state  a  case  of  the  difBiculty  of 
which  he  had  complained.  In  the  village  of 
BeUe  Vue,  a  tract  of  land  had  been  sold  by  the 
Government  to  an  individual  as  long  ago  as 
the  year  1806 ;  lately,  ore  has  been  discovered 
not  upon  his  tract,  but  in  the  neighborhood  of 
it,  in  another  part  of  the  town,  in  consequence 
of  which  his  patent  has  been  withdrawn. 

Under  this  state  of  things,  in  the  course  of 
time,  almost  the  whole  State  of  Missouri  will  be 
reserved,  and  withheld  from  sale,  and  subject 
to  this  system.  The  mines  on  the  Upper  Mis- 
souri, and  north  of  the  State,  were  so  much 
more  valuable,  and,  as  they  were  worked,  the 
settlers  and  laborers  had  left  the  State  of  Mis- 
souri and  gone  up  to  them.  This  bill  only 
abolished  the  law  of  reservation  and  restriction, 
which  had  been  found  to  be  extremely  injurious 
to  that  country,  and  which  must  ultimately  be 
the  ruin  of  it. 

Mr.  Ohandlee  observed,  that,  as  the  gentle- 
men from  Missouri  must  know  more  of  the  sub- 
ject than  they  who  lived  at  a  greater  distance, 
he  would  ask  them  if  this  land  had  ever  been 
surveyed  by  authority  of  the  Government,  and 
whether  there  were  any  reports  upon  the  sub- 
ject ;  if  so,  he  should  like  to  see  them,  that  he 
might  have  some  more  information,  and  make 
up  his  mind — as  it  might  be  advisible  to  sell  all 
these  lands,  or  it  might  be  better  to  sell  only  a 
part.  There  were  always  many  speculators  about 
a  new  country,  and,  as  the  gentleman  from 
North  Carolina  very  justly  observed,  if  the 
President  once  had  the  liberty,  he  would  be 
constantly  importuned  until  he  had  thrown 
the  whole  of  them  into  the  market. 

The  President  here  read  an  amendment  to 
the  bill,  which  had  been  reported  by  the  Com- 
mittee on  the  Public  Lands,  and  stated  that 
the  question  would  be  upon  the  amendment; 
which  was  explained  by  Mj\  Baeton. 

Mr.  Benton  then  replied,  that  very  ample 
reports  had  been  made,  both  by  Government 
agents  and  others.  The  United  States  appointed 
an  agent  there,  many  years  ago,  with  a  salary 
of  $1,500  per  annum,  who  had  examined 
the  country ;  and  reports  had  also  been  made 
by  persons  who  had  been  a  long  time  resident 
in  that  country.    As  it  was  early  in  the  ses- 
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sion,  he  waa  willing  the  bill  should  lie  over, 
that  the  gentlemaa  might  examine  the  reports 
on  the  subject. 

The  question  being  taken  on  the  amendment 
proposed  by  the  committee,  it  was  adopted,  and 
the  bUl  was  ordered  to  be  engrossed  for  a  third 
reading. 

MoNDAT,  December  22. 
The  Senate  was  principally  occupied  this  day 
in  discussing  a  bUl  for  the  relief  of  Susan 
Decatur  et  al. 


Tuesday,  December  23. 
Commerce  of  the  West. 

A  bill,  "  allowing  duties  on  foreign  merchan- 
dise, imported  into  Louisville,  Pittsburg,  Cin- 
cinnati, and  St.  Louis,  to  be  secured  and  paid 
at  those> places,"  was  taken  up  and  considered. 

Mr.  WooDBTJET  (Chairman  of  the  Committee 
on  Commerce)  said,  this  was  the  same  biU  which 
had  been  before  that  committee,  and  passed 
the  Senate,  at  its  last  session,  but  was  not  acted 
upon  in  the  House  of  Eepresentatives.  iFull 
security  was  afforded  to  the  public,  by  its  pro- 
visions, that  the  duties  would  be  paid ;  and,  as 
the  convenience  of  the  merchants  of  the  "West- 
ern country  would  be  promoted,  and  the  public 
lose  nothing. by  the  proposed  arrangement,  he 
saw  no  obstacle  to  the  passage  of  the  bill. 

Mr.  Maeks  said  he  recoUeoted  that,  two  ses- 
sions since,  he  had  presented  a  memorial  from 
the  merchants  of  Pittsburg,  praying  that  the 
place  might  be  made  a  port  of  entry.  Since 
that  time,  he  had  understood  that  the  citizens 
of  Pittsburg  did  not  require  the  passage  of  a 
law  on  the  subject ;  they  were  altogether  in- 
different to  its  passage,  and  he  was  not  certain 
whether  they  would  approve  of  it.  He  merely 
rose  to  give  the  Senate  this  information.  It 
was  altogether  immaterial  to  him  what  order 
the  Senate  took  upon  the  bill. 

Mr.  "WooDBTTET  Said,  the  gentleman  from 
Pennsylvania  had  not,  certainly,  paid  attention 
to  the  provisions  of  the  bUl.  He  would  state, 
for  his  information,  that  the  biU  did  not  provide 
for  the  establishment  of  ports  of  entry :  it  was 
not  the  intention  of  the  committee  to  make 
such  a  provision.  It  was  at  first  contemplated ; 
but,  for .  himself,  he  was  against  it.  The  bill 
provides  merely,  that  the  duties  on  goods  to  be 
imported  into  Louisville,  &o.,  shall  be  secured 
to  be  paid  at  those  places :  the  bonds  wOl  then 
be  sent  to  New  Orleans,  and  paid  at  such  places 
as  the  collector  of  that  port  might  direct. 
While  on  the  floor,  he  would  state,  that  an 
amendment  had  been  made  to  the  bill,  at  the 
last  session,  which  was  not  contained  in  it  as 
introduced  by  the  Senator  from  Missouri,  viz., 
to  include  "NashviUe  in  the  State  of  Ten- 
nessee," as  one  of  the  places  at  which,  also, 
duties  on  foreign  merchandise  might  be  secured 
to  be  paid.  For  the  purpose  of  extending  the 
same  privilege  to  that  place,  he  would  move 
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that  the  words  he  had  named  be  inserted  in 
the  bill. 

The  motion  of  Mr.  W.  prevailed. 

Mr.  Benton  stated,  that  the  object  of  the  bill 
was  to  give  facilities  to  those  persons  in  the 
Western  country  who  were  engaged  in  foreign 
commerce.  The  bill  was  under  the  considera- 
tion of  the  Committee  of  Commerce,  when  a 
distinguished  senator  from  Massachusetts  (Mr. 
Lloyd)  was  its  Chairman.  He  approved  of 
making  the  places  named  in  the  bill  ports  of 
entry.  Since  then,  that  committee  had  contem- 
plated a  different  method,  which  was  consider- 
ed more  safe.  For  years  past,  foreign  goods 
had  been  imported  into  the  Western  country, 
consigned  to  merchants  in  the  interior,  from 
the  port  of  Liverpool  in  particular.  New 
Orleans  was  the  port  of  delivery,  and  the  con- 
signees had  to  pay  two  or  three  per  cent,  to 
commission  merchants  to  attend  to  the  transship- 
ment of  their  property,  and  the  security  of  the 
duties  upon  it.  This  was  one  hardship.  An- 
other was,  the  great  advance  of  money  which 
it  cost  them  to  have  the  business  attended  to. 
It  was  a  fact,  that  some  of  the  interior  towns 
were  nearer  to  the  Gulf  of  Mexico  than  New 
Orleans  was  fifteen  years  ago.  These  mer- 
chants can  attend  to  their  own  business  quite 
as  well,  if  not  better,  than  it  is  now  attended 
to  at  New  Orleans,  and  the  Government  be 
equally  secured  in  the  payment  of  the  duties ; 
while  it  would  be  a  great  accommodation  to 
those  merchants,  if  the  bill  should  pass.  As  far 
as  the  change  contemplated  by  the  bill  was 
known,  it  had  given  general  satisfaction ;  it 
would  be  of  great  advantage  to  the  commerce  of 
the  West,  if  it  should  become  a  law,  and,  cer- 
tainly, would  be  of  no  material  injury  to  the 
country.    He,  therefore,  hoped  it  would  pass. 

The  question  on  ordering  the  biU  to  be  en- 
grossed for  a  third  reading,  was  decided  in  the 
afBrmative. 


Tuesday,  December  30. 
Drawback  on  MercTiandise. 

A  bill  "to  extend  the  time  within  which 
merchandise  may  be  exported  with  the  benefit 
of  drawback,"  was  considered  as  in  Committee 
of  the  Whole — the  question  being  on  striking 
out  the  second  section. 

Mr.  Smith,  of  Maryland,  said,  he  would  give 
the  Senate  information  of  the  course  pursued 
in  Great  Britain  on  this  subject.  The  practice 
in  that  country  was,  that,  on  a  representation 
to  the  Lords  Commissioners  of  the  Treasury  of 
the  necessity  therefor,  they  had  the  _  power, 
and  used  their  discretion,  in  extending  the 
time  in  which  merchandise  might  be  exported 
for  the  benefit  of  drawback.  The  section  pro- 
posed to  be  stricken  out  gives  this  power  to 
the  Secretary  of  the  Treasury.  The  Committee 
on  Finance  were  of  opinion  that  this  was  giv- 
ing a  Legislative  power  to  an  Executive  ofiicer, 
which  was  improper,  and  therefore  had  recom- 
mended that  it  be  stricken  out. 
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The  amendment  was  agreed  to. 

Mr.  SiLSBEB  said,  that,  as  the  amendment 
took  away  some  of  the  advantages  proposed  by 
the  bill,  he  would  move  for  an  extension  of 
time  in  which  merchandise  might  be  exported 
for  this  benefit.  Two  years  were  allowed  by 
the  biU.  Great  Britain,  France,  &o.,  allowed 
a  longer  time ;  he  thonght  our  merchants  ought 
to  be  put  on  as  good  a  footing ;  and  he  would 
therefore  move  to  amend  the  bill  by  striking 
out  the  word  two  in  the  seventh  line  of  the 
first  section,  and  inserting  three. 

This  amendment  was  ^so  agreed  to. 

The  bill,  as  amended,  was  reported  to  the 
Senate,  the  amendments  concurred  in,  and  or- 
dered to  be  engrossed  for  a  third  reading. 

Drawbach  on  Refined  Suga/r. 

A  bill  granting  an  extension  of  drawback  on 
refined  sugar,  &c.,  was  taken  up  in  committee. 

Mr.  Smith,  of  Maryland,  explained  the  bUl. 
The  present  law  allowed  four  cents  drawback 
on  sugar  refined  within  the  United  States.  The 
object  of  the  present  bill  was  to  allow  five  cents. 
It  required  two  pounds  of  sugar,  in  its  crude 
state,  to  make  one  pound  of  refined.  The  duty 
on  brown  sugar  was  three  cents  per  pound; 
consequently,  a  drawback  of  six  cents  would  be 
required  in  favor  of  the  refiner.  The  treacle 
obtained  from  the  sugar  was,  however,  valued 
at  one  cent  per  pound,  in  favor  of  the  refiner, 
and  therefore  five  cents,  the  drawback  fixed 
upon  in  the  bill,  would  be  a  fair  allowance,  and 
would  indemnify  him  for  the  amount  of  duties 
actually  paid  to  Government.  Should  the  bUl 
pass,  the  American  refiner  of  sugar  would  be 
enabled  to  enter  into  competition  with  the 
foreign  manufacturer  in  foreign  markets.  There 
could  be  no  possible  disadvantage  arise  from 
passing  the  bUl ;  it  would  not  enhance  the  price 
of  sugar  to  the  consumers  of  the  country,  and 
would  greatly  tend  to  benefit  the  merchant  in 
helping  him  to  make  up  an  assorted  cargo  for 
'  the  South  American,  Chinese,  and  other  mar- 
kets. The  only  question  was,  what  was  the 
proper  drawback  to  be  allowed  ?  The  Secretary 
of  the  Treasury  had  fixed  it  at  five  cents.  Dur- 
ing the  JTrench  Eevolution,  when  all  the  mar- 
kets of  the  world  were  open  to  us,  he  was  him- 
self engaged  in  the  business  of  refining  and 
exporting  sugar ;  then  it  was  done  to  advan- 
tage; for  we  were  the  only  nation  that  enjoyed 
a  free  trade;  now,  times  had  changed,  and 
some  inducements  must  be  held  out,  or  com- 
petition on  our  part  would  cease  altogether. 
Sugar  raised  in  this  country  had  never  been, 
and  could  not  be,  refined ;  and  the  reason  was, 
it  was  not  strong  enough.  Batavia  sugar  was 
used  for  this  purpose,  and  that  of  Cuba,  which 
was  superior,  because  much  stronger.  The 
Havana  sugar,  particularly,  was  of  a  proper 
quality  for  refining.  A  portion  only  of  the 
sugar  imported  was  used  by  the  refiners,  and 
this  portion  was  generaUy  confined  to  the 
white  and  clayed  qualities.  We  carried  on  a 
great  trade  with  the  Havana;  they  received 


from  us  nearly  all  the  articles  consumed  by 
them,  with  the  exception  of  dry  goods,  and  in 
return  sent  us  sugar.  In  its  refined  state  it  was 
an  article  of  commerce.  On  the  whole,  the  ex- 
tension of  the  drawback  system  would  be 
beneficial  to  the  agriculturist,  the  manufacturer, 
and  the  navigator,  and  he  hoped  the  bUl  would 
pass. 

Mr.  Beiiton  observed,  that  whatever  reasons 
might  have  existed  for  the  drawback  system 
in  lYQO,  they  no  longer  prevailed.  Instead  of 
increasing  it,  this  system  should  be  diminished, 
or  repealed  altogether.  At  the  time  referred 
to,  no  sugar  was  raised  in  the  United  States ; 
frauds  on  the  revenue  were  not  so  likely  to  take 
place ;  there  were  then  no  exports  but  of  arti- 
cles which  had  been  brought  into  the  country ; 
and  there  was  then  a  nominal  drawback  on 
domestic  spirits,  made  from  molasses.  What 
was  the  proof  on  this  subject  at  the  last  session 
of  Congress  ?  Why,  that  frauds  were  produced 
by  this  system,  on  the  revenue ;  and  that,  in- 
stead of  a  drawback,  we  were  paying  four  cents 
premium  on  foreign  articles.  In  consequence, 
the  nominal  drawback  was  repealed  entirely. 
The  same  should  be  done  in  this  case.  As  to 
American  sugar  not  being  fitted  for  rejBning, 
this  was  but  the  reiteration  of  an  old  story. 
The  same  had  been  said  of  wool,  hemp,  and 
iron.  The  true  reason  was,  however,  that  the 
refiner  can  procure  the  foreign  material  cheaper 
than  the  domestic,  and,  therefore,  he  preferred 
it.  The  duty  on  West  India  sugar  was  four 
cents ;  if  this  duty  be  taken  oflF,  as  by  the  bill 
it  will  be,  we  shall  discover  the  true  difference 
between  American  and  foreign  sugar. 

He  could  see  no  reason  why  New  Orleans 
sugar  might  not  be  made  as  dry  and  as  fit  for 
refining  as  the  Havana.  He  looked  upon  the 
proposed  measure  as  in  effect  a  tax  upon  the 
American  people,  for  the  benefit  of  foreigners. 
He  had  a  regard  for  the  South  Americans,  but 
he  loved  his  own  constituents  better.  He 
should  be  glad  to  see  every  branch  of  industry 
prosper,  but  he  could  not  consent  to  the  pros- 
tration of  his  constituents.  The  effect  of  the 
biU  was  to  give  a  premium  of  one  per  cent,  on' 
every  pound  of  sugar  refined  and  exported, 
which  was  a  greater  profit  than  was  obtained 
by  the  cultivators  of  the  earth.  Considerable 
quantities  of  refined  sugar  were  exported,  and 
the  export  was  on  the  increase.  If  the  reiiners 
could  export  at  present,  the  additional  bounty 
(for  he  could  look  upon  it  in  no  other  light)  of 
one  per  cent.  woiUd  cause  immense  shipments, 
and  the  country  would  be  either  unsupplied,  of 
great  and  exorbitant  profits  exacted. 

Mr.  SiLSBBE  supported  the  bUl.  When  before 
the  committee  at  the  last  session,  he  had  en- 
deavored to  infoi-m  himself  upon  the  subject, 
and  from  all  the  information  he  could  obtain, 
five  cents  would  rather  fall  short  of  a  proper 
aUowance  of  drawback.  He  conceived  the 
question  to  be,  whether  we  would  give  encour- 
agement to  the  refiners  of  this  country,  or  to 
foreigners.  He  differed  from  the  gentleman  from 
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Missouri,  as  to  the  injurious  effect  upon 
American  sugar,  stated  by  him.  He  enlarged 
upon  the  benefits  and  advantages  of  the  trade  of 
this  country  with  the  Havana ;  stated  that  it 
had  been  the  custom  at  the  eastward  to  send 
refined  sugar  to  Leghorn,  and  other  parts  of  the 
Mediterranean;  that  more  would  have  been 
sent,  but  that  the  article  could  be  furnished 
cheaper  from  France.  The  cultivation  of  sugar 
in  France,  as  he  had  been  informed,  was  on  the 
increase,  and  yet,  they  allowed  the  importation 
of  the  article,  with  a  drawback  of  the  whole  of 
the  duties,  for  the  purpose  of  refining  and  ex- 
portation. The  question  was,  whether  we 
should  allow  a  drawback  to  the  whole  amount 
of  the  duties  or  not  ? 

Mr.  "WooDBtTKT,  in  reply  to  Mr.  Benton,  said, 
that  the  original  policy  of  the  drawback  system 
was  to  encourage  manufactures  and  the  carrying 
trade.  There  was  no  tax  on  sagar  that  did  not 
go  into  the  consumption  of  the  country ;  and, 
to  encourage  the  carrying  trade,  the  sugar  re- 
fined should  be  as  free  from  tax  now  as  hereto- 
fore. It  was  not  the  policy  of  the  country  to 
tax  what  was  not  consumed  in  the  country ; 
and  from  every  pound  of  sugar  exported,  the 
tax  should  be  di-awn  back.  The  duties  would 
be  deducted  from  iron,  duck,  hemp,  and  other 
articles  used  in  the  manufacture  of  ships,  if 
they  were  not  consumed  in  the  country ;  but 
they  are.  Sugar,  after  it  was  refined,  was 
not  consumed  in  the  country,  but  sent  out  of 
it.  There  was  no  fraud  on  the  revenue ;  for 
the  sugar  could  be,  and  was  traced  out  of 
it.  The  refining  of  this  article  did  not  inter- 
fere with  the  manufacturers  of  sugar,  but 
aided  them.  The  gentleman  from  Missouri 
complained  that  it  was  an  injury  to  agriculture ; 
but,  so  far  from  its  coming  into  competition 
with  the  manufacture  of  sugar,  evidence  before 
Congress  satisfactorily  showed  that  it  did  not : 
for  the  quality  of  American  sugar  would 
not  answer  —  it  was  altogether  unsuitable. 
This  was  a  matter  of  fact,  and  he  the  more 
readily  appealed  to  it.  But,  suppose  it  was 
suitable,  every  hundred  weight  used  in  refining 
would  bring  a  hundred  weight  of  foreign  sugar 
into  consumption.  Where  then  was  the  differ- 
ence? Neither  the  domestic  sugar,  nor  the 
revenue  was  injured  by  a  drawback  on  foreign 
sugar  refined.  The  Treasury  did  not  suffer — 
the  debentures  did  not  exceed  $2,000  per  an- 
num, while  the  duties  on  sugar  imported  ex- 
ceeded $2,000,000.  Nothing  therefore  was  lost 
to  the  Treasury  unless  the  debentures  exceeded 
the  importation.  The  operation  of  the  bill 
would  certainly  be  beneficial  to  agriculture, 
because,  in  exchange  for  the  sugar  obtained, 
we  sell  our  lumber,  flour,  corn,  &o.,  &c.  "We 
must  have  a  market  abroad — and  one  of  the 
mysteries  and  beauties  of  the  trade  was,  that 
the  purchase  and  sale  of  the  sugar  often  gave 
double  voyages.  "We  do  not  send  it  to  Italy, 
&e.,  as  formerly,  but  to  BrazU,  China,  &c.  In 
England  the  whole  duty  had  been  withdrawn, 
because  there  was  no  consumption  of  the  sugar 


in  the  country ;  in  France  it  was  the  same ; 
and,  in  consequence  of  these  countries  with- 
holding all  duty  from  the  importation  of  sugar, 
we  have  no  trade  now  in  the  article,  but  with 
our  neighbors  of  this  continent,  and  to  them  we 
must  resort.  He  thought  the  bill  ought  to  pass, 
and  would  not  trouble  the  Senate  any  farther. 

Mr.  Benton  inquired  what  was  the  valne  of 
refined  sugar,  and  was  answered  fourteen  cents. 
He  then  commented  on  the  report  of  the  com- 
mittee, and  stated  that  those  who  petitioned 
for  an  increase  of  drawback  complained  of  their 
large  families,  and  that  they  must  stop  unless 
assisted  by  Congress.  Yet  it  seems  they  are 
doing  a  profitable  business,  and  it  is  proposed 
to  allow  them  a  premium  of  one  per  cent., 
whUe  no  part  of  the  attention  of  the  committee 
was  turned  to  the  consumers  of  the  country. 
The  people  of  South  America  were  to  be  fur- 
nished with  the  article  at  a  cheaper  rate,  while 
those  of  the  United  States  were  to  receive  it  at 
an  enhanced  price. 

Mr.  Smith  alluded  to  the  state  of  things  in  the 
year  1794.  At  that  time  an  excise  existed  on 
whiskey,  loaf  sugar,  &e.,  and  Congress  thought 
proper  to  draw  back  excise  on  these  articles, 
and  allowed  three  cents  on  the  exportation  of 
every  pound  of  loaf  sugar.  The  duty  on  brown 
sugar  was  then  one  and  a  half  cents.  The  con- 
sequence was,  the  exportation  of  loaf  sugar  in- 
creased to  a  great  extent.  In  1818  a  new  law 
was  passed  on  the  subject  (of  which  Mr.  S.  read 
the  second  section,  guarding  against  frauds  on 
the  revenue,  &o.)  and  the  trade  to  Cuba  became 
so  extensive,  that  more  sugar  was  imported 
than  could  be  consumed  in  the  country.  What 
was  to  be  done  ?  A  drawback  on  foreign  sugars 
was  allowed,  and  soon  the  country  was  cleared 
of  its  superfluity,  and  a  market  opened  for 
the  sugars  of  Louisiana.  Where  was  there  any 
difference  in  the  sugar,  in  its  raw  and  refined 
state,  except  the  difference  that  resulted  from 
the  industry  employed  ?  The  fact  was,  steam 
was  now  used  in  refining  sugar,  and  a  state  of 
perfection  had  been  arrived  at  gi^tly  bene- 
ficial, and  enabling  us  to  compete  successfully 
with  foreigners. 

Mr.  Johnston,  of  Louisiana,  did  not  attribute 
so  much  importance  to  this  bill,  as  some  gentle- 
men who  had  spoken.  The  principle  of  allow- 
ing a  drawback  on  the  exportation  of  articles, 
equal  to  the  duty  on  the  importation,  was  a  plain 
one,  and  essential  to  the  navigation  and  com- 
merce of  a  country;  and  the  principle  had 
been  extended  to  articles  which  had  undergone 
some  modification  by  manufacture.  And,  if 
the  effect  is  to  diversify  our  labor  and  increase 
the  navigation,  there  can  be  no  objection,  unless 
it  operate  injuriously  upon  some  other  interest. 
At  present  the  export  of  refined  sugar  does  not 
interfere  with  any  other  branch  of  industry.  It 
is  very  limited,  not  exceeding  $27,000,  and  not 
likely  to  be  very  greatly  increased,  while  a  duty 
is  necessary  to  protect  refined  sugar  in  the  home 
market.  Mr.  J.  said  be  presumed  the  details 
of  the  bill  had  been  attended  to  by  the  com- 
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mittee,  and  that  they  had  allowed  what  in  their 
judgment  was  a  fair  equivalent  in  drawback  for 
the  duty  on  the  sugar.  He  could  not  enter 
into  a  minute  calculation.  If  more  was  given 
than  had  been  paid,  it  is  a  bounty  which  it  is 
not  the  intention  of  Congress  to  allow.  If 
less,  it  operates  injuriously  to  the  manufacturer. 
But,  Mr.  J.  said,  there  was  another  view  of  this 
subject  which  had  been  adverted  to,  and  which  it 
became  him  to  notice.  It  had  been  said  by  the 
advocates  of  the  bill,  that,  if  the  country  pro- 
duced the  raw  material,  it  would  accord  with 
the  principles  of  protection  of  domestic  industry, 
to  make  the  refined  sugar,  both  for  home  con- 
sumption and  for  export,  from  that  material. 
Mr.  J.  said  it  was  true,  that,  at  this  moment,  we 
did  not  make  sugar  equal  to  the  consumption, 
and  therefore  it  was  not  now  necessary  to  guard 
the  domestic  article.  But  the  period  was  ap- 
proaching when  we  should  be  fully  supplied ; 
and  when  it  was  found  that  the  country  could 
furnish  the  raw  material,  he  presumed  the  gen- 
tlemen, on  their  own  principles,  would  protect 
the  domestic  article,  by  withholding  the  draw- 
back on  foreign  sugar  refined.  He  believed 
that  in  five  years  the  production  would  equal 
the  consumption ;  and,  if  the  export  of  refined 
sugar  should  then  be  an  object  of  any  value, 
it  would  be  proper  to  give  the  preference  to 
our  own  material.  He  therefore  proposed  to 
limit  the  act  to  five  years. 

Mr.  J.  then  moved  to  amend  the  biU  by  add- 
ing a  proviso  that  it  should  expire  at  the  end 
of  five  years. 

Mr.  Benton  said  the  amendment  was  per- 
fectly parliamentary — were  the  effects  of  any 
proposed  measure  dubious,  it  was  usual  to  fix 
a  duration  to  its  existence,  that  the  Legislature 
may  act  again  upon  the  subject  in  due  time. 
The  amendment  lessened,  but  did  not  remove 
his  objections.  As  to  the  fitness  of  Lou- 
isiana sugar,  he  considered  it  as  likely  to  answer 
the  purposes  of  the  refiner,  as  the  sugar  of  the 
"West  India  Islands,  where  the  atmosphere  was 
as  humi(^as  in  Louisiana.  Perhaps  the  true 
reason  was,  that  at  present  the  sugar  made  in 
that  State  was  aU  consumed  in  so  short  a  period 
that  it  had  not  time  to  dry ;  but  this  wUl  not 
always  be  the  case.  If  a  bounty  was  to  be 
given  on  sugar,  give  it  to  the  domestic  and  not 
the  foreign ;  not  that  he  thought  more  protec- 
tion was  needed,  but  he  would  prefer  that 
course.  "While  out  off  from  the  competition  of 
foreigners,  by  a  duty  of  twelve  cents  on  the 
pound,  the  sugar  refiner  exorbitantly  demands 
a  drawback  of  five  cents  the  pound  additional. 
This  was  a  bold  attempt  at  monopoly,  and 
would  soon  operate  as  a  direct  bounty.  He 
trusted  the  amendment  would  be  adopted,  and 
then  that  the  bUl  would  be  rejected. 

Mr.  Johnston  modified  his  amendment  to 
read,  "  Provided,  That  this  act  shall  continue 
and  be  in  force  for  five  years." 

Mr.  Smith,  of  Md.,  opposed  the  amendment, 
and  stated  that  not  one  pound  of  sugar  would 
be  used  if  it  was  adopted.    They  had  better 


prohibit  the  importation  of  foreign  sugar  at 
once.  Clayed  and  dry  white  sugar,  he  reitera- 
ted, were  the  proper  materials  for  the  refiner, 
and  gentlemen  might  rely  upon  it  he  would 
never  use  the  domestic  article — it  was  unsuit- 
able. Mr.  S.  replied  to  Mr.  Benton  as  to  the 
12  cents  duty  on  imported  sugar,  and  again 
rallied  him  on  the  provisions  of  the  tariff  law 
respecting  lead,  &c. 

The  amendment  of  Mr.  Johnston  was  re- 
jected, ayes  16,  noes  32. 

Mr.  DioKEESoN  said,  that,  for  one,  he  had  not 
canvassed  the  subject,  and  was  not  prepared  to 
vote  on  the  bill.  He  did,  some  years  since, 
look  into  it,  and  he  stated,  to  the  best  of  his 
recollection,  the  quantity  of  brown  sugar  used 
in  the  manufacture.  He  was  then  of  opinion 
that  five  cents  was  a  fraction  beyond  the  duty 
on  the  raw  material.  That  was  the  case  for- 
merly, but  he  knew  matters  had  changed  since 
— the  duty  on  sugar  was  somewhat  higher. 
After  the  sugar  was  refined,  however,  there 
was  a  residue  left,  called  treacle,  or  sugar-house 
molasses,  which  was  of  the  very  best  kind,  and 
paid  no  duty.  It  therefore  required  a  nice  cal- 
culation to  know  how  much  the  refiner  did  pay 
for  his  raw  material.  Five  cents,  under  his 
present  impressions,  was  too  much  to  return  to 
him  as  drawback — it  served  as  a  bounty  to  use 
foreign  materials.  As  we  had  gone  into  the 
system,  he  was  willing  to  give  back  all  that  the 
refiner  paid ;  but  as  at  present  informed,  he 
should  feel  it  his  duty  to  vote  against  the  bUl, 
unless  farther  time  was  granted  to  obtain  the 
necessary  information. 

[Here  the  debate  closed  for  this  day.] 


"Wednesday,  December  31. 
Drawback  on  Refined  Sugar. 

The  biU  extending  the  drawback  on  sugar 
refined  within  the  United  States  came  up — ^the 
question  being  on  ordering  the  bill  to  a  thu'd 
reading. 

Mr.  DiOKEESoN  rose  in  opposition  to  the  bUl. 
He  said  he  had  had  little  time  to  examine  its 
provisions — but  he  had  had  enough  to  convince 
himself  that  five  cents  was  too  great  an  amount 
of  drawback  to  be  allowed.  Mr.  D.  then  pro- 
ceeded to  canvass  the  report  of  a  committee, 
made  at  the  last  session  of  Congress,  and 
entered  into  a  minute  calculation  respecting  the 
cost  of  the  raw  material  used  in  refining  of 
sugar,  and  the  amount  of  drawback  proposed  to 
be  allowed,  and  what  he  thought  ought  to  be 
allowed,  as  sufficient.  He  was  of  opinion  that 
Congress  had  legislated  upon  the  subject  with- 
out the  proper  data  to  go  upon,  being  governed 
by  estimates  of  the  refiners,  made  twenty  years 
ago.  An  allowance  of  five  cents  drawback  on 
the  pound  of  refined  sugar  would  leave  a  large 
balance  in  favor  of  the  refiner,  and  the  Gov- 
ernment would  be  the  loser  to  that  amount — 
an  amount  averaging  from  15  to  47  per  cent. 
The  improvements  made  in  the  manufacture 
were  certainly  worthy  of  notice;  because  a 
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greater  amount  of  refined  sugar  could  be  made 
now,  from  the  same  quantity  of  raw  material, 
than  formerly — perhaps  one  pound  of  refined 
sugar  from  one  and  a  half  pounds  of  the  raw 
material ;  and  he  thought  a  strict  inquiry  ought 
to  be  instituted  into  the  subject,  that  it  might 
be  known  what  quantity  of  the  raw  material 
was  actually  used  in  the  manufacture.  The 
officers  of  the  customs  were  certainly  entitled 
to  a  compensation  for  their  trouble  in  attending 
to  the  duties  required  of  them  by  the  draw- 
back system,  which  duties  were  various  and 
complicated;  and  in  his  opinion  four  cents 
drawback  was  amply  sufficient  for  the  refiner, 
leaving  a  sum  in  the  hands  of  the  Government 
to  defray  the  expenses  to  which  he  had  re- 
ferred. He  was  among  those  who  were  dis- 
posed to  favor  domestic  manufactures ;  but 
when  they  were  encouraged  to  a  proper  extent, 
he  was  not  willing  to  go  farther.  He  never 
could  consent  to  the  payment  of  a  bounty  to 
enable  them  to  send  the  proceeds  of  their 
industry  abroad.  As  the  allowance  of  a  draw- 
back on  sugar  refined  was  a  system  long  estab- 
lished, he  was  willing  to  make  a  fair  allow- 
ance to  the  refiner ;  but,  if  the  system  were 
now  to  be  originated,  he  doubted  if  Congress 
would  establish  the  policy :  for  himself,  he  was 
free  to  say,  he  should  be  diametrically  opposed 
to  it.  There  was  certainly  danger  of  fraud  in 
the  system,  and  he  instanced  the  article  of  snuff 
to  show  that  the  Government  had  heretofore 
been  imposed  upon.  He  believed  he  might  say 
the  same  of  spirits,  though  not  to  so  great  an 
extent.  He  believed  there  was  less  danger  of 
fraud  on  the  exportation  of  refined  sugar  than 
any  other  article  on  which  a  drawback  was 
allowed — but  yet  there  was  fraud.  He  be- 
lieved, too,  that,  so  long  as  the  system  was  con- 
thiued,  the  consumption  of  the  domestic  mate- 
rial in  the  manufacture  would  never  take  place ; 
it  was,  in  his  opinion,  quite  as  good  as  the 
foreign :  for  he  kiew  of  no  law  of  nature  that 
operated  against  it.  Domestic  hemp  would 
never  be  used  in  the  manufacture  of  cordage, 
if  there  was  a  drawback  on  the  foreign  article 
when  exported;  he  might  say  the  same  of 
nails.  Jf  there  was  no  sugar  produced  in  the 
country,  then  it  would  be  proper  to  encourage 
the  importation  of  the  foreign  article,  and  give 
a  drawback  on  its  exportation,  to  the  amount 
of  the  duty  on  importation. 

Mr.  Smith,  of  Maryland,  gave  great  credit  to 
the  gentleman  from  New  Jersey  for  the  atten- 
tion he  had  paid  to  the  subject ;  he  had  cer- 
tainly been  at  great  pains  to  inform  himself, 
though  the  case  was  a  very  plain  one.  He  had 
hoped  more  from  the  intelligence  of  his  friend, 
however,  than  the  assertion  that  a  pound  of 
refined  sugar  could  be  made  from  a  pound  and 
a  half  of  the  raw  material.  "What  was  the 
object  of  refining  3  Why,  to  take  away  all  the 
impurities  from  the  article  to  be  refined ;  and 
it  was  beyond  his  comprehension  how  the 
thing  could  be  done,  unless  a  good  portion  of 
the  impurities  were  suffered  to  remain.    Tlie 


fact  was,  however,  that  the  allowance  of  the 
gentleman  to  the  pound  of  refined  sugar  was 
not  enough — ^it  could  not  be  made  of  so  small 
a  quantity.  With  regard  to  the  expenses  of 
the  drawback  system,  the  officer  was  entitled 
to  such  fees  for  his  trouble  as  sufficiently 
compensated  him,  without  taking  from  the 
Government.  He  well  recollected  the  fraud 
on  snuff;  but  when  it  was  discovered,  the 
drawback  was  withheld.  There  might  be 
some  fraud  so  far  as  related  to  spirits ;  but  the 
laws  were,  very  strict;  and  he  who  committed 
fraud,  must  commit  perjury  also.  The  gentle- 
man from  New  Jersey  admitted  there  was  less 
fraud,  and  less  chance  of  fraud,  on  the  article 
of  refined  sugar ;  and  in  this  admission,  he 
overthrew  the  whole  of  his  argument.  Mr. 
S.  then  rebutted  the  arguments  advanced  by 
Mr.  DioKBESON  relative  to  hemp,  cordage,  iron, 
&c.,  and  observed  that  the  tax  on  hemp  was 
most  abominable ;  that  it  tended  greatly  to  the 
injury  of  navigation,  destroying  a  very  con- 
siderable trade  formerly  carried  on  with  Cuba, 
&c.,  and  then  proceeded,  with  great  vehemence, 
to  defend  the  bill.  He  stated  what  had  for- 
merly been  the  practice  of  Congress ;  that  it  was 
to  encourage  navigation  and  commerce,  and  to 
prepare  a  hardy  race  of  men  to  fight  the  battles 
of  the  country.  The  present  policy  of  the 
country  tended  to  enfeeble  it ;  and  the  great 
object  of  the  statesmen  of  the  present  day, 
seemed  to  be  to  compete  with  England  in  tlie 
manufacture  of  shovels,  nails,  &c.  The  gen- 
tleman had  been  a  day  and  a  night  making  his 
calculations ;  he  showed  that  the  refiner  had  a 
profit  of  15^  cents  on  the  Muscovado  sugar, 
and  47  on  the  clayed ;  and  this  was  the  amount 
of  his  calculations.  JSe  would  not  have  taken 
the  trouble  to  make  them  for  the  whole  of  the 
profit.  He  considered  it  trifiing  with  the 
Senate.  And  how  had  the  gentleman  been 
able  to  arrive  at  his  conclusions?  Why,  by 
denying  the  statements  of  the  refiners,  though 
he  knew  no  more  of  the  subject  than  he  (Mr. 
Smith)  did.  Mr.  S.  then  proceeded  to  answer 
some  of  the  •  statements  made  yesterday ; 
stated  that  he  had  also  examined  the  statistics 
of  the  country;  and  said  he  was  fully  of 
opinion  that,  if  the  biU  passed,  where  34,000 
pounds  of  sugar  were  now  exported,  100,000 
pounds  would  be,  in  the  same  space  of  time. 
With  regard  to  the  constituents  of  the  gentle- 
man from  Missouri,  their  share  of  the  addi- 
tional expense,  should  the  bill  pass,  would  be 
about  four  dollars,  to  be  divided  among  the 
whole  State ;  for  the  whole  average  amount  of 
the  exportation  would  only  be  1,007  dollars. 
As  to  domestic  sugar,  70,000  pounds  only  were 
produced  per  annum,  whereas  76,000,000  pounds 
were  imported,  valued  at  five  millions  of  dol- 
lars. He  was  tired  of  the  subject;  he  had 
been  drawn  into  the  discussion  of 'it  against  his 
will ;  and  thought  the  matter  was  too  clear  to 
admit  of  any  farther  argument. 

Mr.   Bestton  in  reply  to  Mr.  Smith,  asked 
how  many  sugar  manufacturers  there  were  in 
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the  country?  (He  was  answered,  about  one 
hundred.)  If  four  dollars,  then,  was  the  amount 
to  be  paid  by  Missouri,  and  that  of  the  Union 
only  1,007  dollars,  and  if  the  number  of  manu- 
facturers was  only  one  hundred,  to  receive  ten 
dollars  additional  bounty  each  by  the  biD,  he 
thought  Congress  had  been  employed  on  a  very 
insigniflcant  subject.  Was  it  possible  that  the 
two  Houses  of  Congress  had  been  occupied  for 
nearly  two  weeks,  at  an  expense  of  several 
thousand  dollars,  to  give  a  thousand  dollars  to  a 
hundi-ed  persons  ?  Is  it  true  that  the  Senator 
from  Maryland  has  been  seriously  at  work  in 
this  momentous  business?  Truly  the  mountain 
had  been  in  labor,  and  brought  forth  a  mouse 
— a  drowned  mouse.  Did  the  manufacturers 
of  sugar,  who  had  a  capital  of  thousands, 
require  an  act  of  Congress  to  allow  them  this 
paltry  sum?  But  the  manufacturers  of  this 
sugar  had  the  exclusive  supply  of  the  market 
at  this  moment;  every  man,  woman,  and 
child  in  the  country  were  laid  at  their  feet : 
and,  not  content  with  the  ten  dollars,  they 
require  a  bounty  to  go  forth  to  trade  with 
foreign  nations.  They  tell  us,  too,  that  theirs 
is  an  increasing  and  profitable  business ;  if  prof- 
itable it  must  be  increasing.  And  yet  they 
apply  for  seven  per  cent,  additional  profit,  to 
be  taken  from  the  pockets  of  the  people.  What 
was  the  value  of  interest  in  the  country  ?  What 
the  profits  of  the  farmer  and  planter?  Few  of 
them  realize  three  per  cent.  He  presumed  the 
profits  of  the  sugar  refiner  were  now  6  per  cent. ; 
give  them  what  they  ask,  and  it  would  be  13. 
He  was  astonished  at  the  manner  in  which  this 
bill  had  gone  through.  But  the  statement  of 
the  gentleman  from  Maryland  to-day  had 
placed  it  on  a  diflferent  footing,  and  made  it 
appear  as  an  object  of  legislation  truly  con- 
temptible. What  becomes  of  the-  navigating 
interest  ? 

The  object  of  the  bill  was  really  to  give  one 
cent  more  on  refined  sugar  than  formerly. 
Estimate  the  consumption  of  sugar  in  the 
United  States,  and  add  1  per  cent.,  and  you  get 
at  the  effects  of  the  bill  upon  the  consumers  of 
the  country.  The  refiners  will  not  sell  to  the 
consumers  of  this  country  unless  they  can  get 
the  one  per  cent. ;  they  will  sooner  take  it  out 
of  the  country,  and  receive  their  bounty  for  so 
doing. 

Mr.  Chandlek  said,  that  he  was  unaware  of 
any  injury  or  fraud  that  could  possibly  result  to 
the  country  from  the  passage  of  the  biU,  unless 
the  amount  of  drawback  exceeded  the  importa- 
tion of  the  article.  He  would,  therefore,  offer 
an  amendment  to  the  bill,  to  be  added  as  a 
proviso  at  the  end,  as  follows : 

"  Prodded,  That  this  act  shaU  cease  to  be  in  force 
so  soon  as  the  exports  of  sugar  shall  be  equal  to  the 
imports  of  the  same  article." 

Mr.  Tazewell  did  not  rise  to  discuss  the  bill, 
but  to  make  the  inquiry,  whether  a  drawback 
was  allowed  by  the  laws  of  the  United  States, 
on  any  other  article  but  sugar,  where  it  had 


changed  its  form  ?  Another  question  he  would 
put,  was,  whether  any  drawback  was  ever 
allowed  on  refined  sugar,  until  there  was  an 
excise  duty  laid  upon  it  ?  The  general  principle 
of  the  Government,  from  its  foundation,  had 
been,  he  believed,  to  allow  a  drawback  on 
articles  exported  in  the  same  form  and  clothing 
in  which  they  were  imported,  but,  if  they  had 
undergone  any  change  in  these  respects,  then  no 
drawback  was  allowed. 

[Mr.  Smith  noticed  the  article  of  cloths, 
which  was  allowed  to  be  exported,  and  Mr. 
SiiSBEE  that  of  handkerchiefs.] 

Mr.  Tazewell.  They  are  not  changed,  but 
cut.  So  early  as  1789,  a  drawback  of  one  cent 
was  allowed  on  sugar,  which  was  increased 
from  time  to  time.  There  was  then  no  internal 
tax  on  the  article.  In  1794,  an  excise  of  four 
cents  was  laid  on  refined  sugar,  with  the  under- 
standing, that,  if  exported,  the  amount  of  the 
excise  should  be  drawn  back.  But  the  draw- 
back was  allowed  solely  on  account  of  the 
excise — there  was  no  other  reason  assigned  for 
it.  So  true  was  this,  that  both  were  repealed 
together,  in  the  year  1818.  He  rose  merely  for 
information.  If  correct  in  his  ideas,  the  draw- 
back was  never  allowed  on  the  cost  of  the 
brown  sugar,  but  solely  on  account  of  excise. 
He  entirely  concurred  with  the  gentleman 
from  New  Jersey,  that,  if  the  subject  was 
to  be  commenced  anew,  the  drawback  system 
would  be  abandoned  altogether. 

Mr.  Smith  said,  the  fli-st  excise  was  laid  in 
1794.  The  same  law  authorized  a  drawback 
of  the  excise.  In  1800,  another  excise  was 
laid  by  law,  with  the  same  provision  as  to 
drawback.  This  law  was  repealed  in  1817,  and 
with  it  was  repealed  the  drawback,  though  this 
was  not  intended :  for  the  excise  alone  was 
what  Congress  meant  to  repeal.  In  1818, 
finding  that  they  had  repealed  the  drawback 
with  the  excise,  another  law  was  passed  on  the 
subject,  by  which  a  drawback  was  allowed  of 
two  pounds  raw  for  one  of  refined  sugar. 

Mr.  WooBBUKY  replied  to  Mr.  Tazewell, 
and  assured  him  that  the  drawback  did  not 
originate  with  the  excise.  In  1797,  the  Legis- 
lature proceeded  to  allow  a  drawback,  on  sugar 
refined,  (extracts  from  which  law  Mr.  W.  read,) 
and  one  cent  was  allowed  as  an  additional 
drawback  on  account  of  the  increased  duty  on 
sugar  exacted  by  that  law.  The  system  began 
on  the  theory  that  the  drawback  should  be 
equal  to  the  duty,  and  had  been  followed  up  to 
this  time.  He  did  not  believe  in  the  fraud  on 
spirits — ^the  law  allowing  its  exportation  with 
benefit  of  drawback  was  abolished  on  account 
of  misapprehension,  and  he  wished  to  set  the 
merchants  of  the  country  right  on  this  subject. 
Mr.  W.  then  proceeded  to  reply  to  some  of  the 
arguments  of  Mr.  Beitton;  denied  that  the 
refiners  would  receive  the  large  profit  which  he 
had  named ;  explained  in  what  their  capital  did 
really  consist ;  and  denied  that  their  profit  was 
more  than  two  per  cent. 

He  then  alluded  to  the  advantages  of  the 
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drawback  system ;  the  great  desire  there  was  for 
the  passage  of  the  bill,  that  our  merchants  might 
compete  with  foreigners  to  advantage  in  the 
South  American  and  Chinese  markets,  and 
alleged  as  a  reason  that  these  were  the  only 
markets  now  left  us,  on  account  of  the  liberal 
policy  pursued  by  Prance,  England,  i&o.  Though 
the  exportation  was  small  at  present,  he  had  no 
doubt  of  its  increase  to  the  amount  stated  by 
the  Senator  from  Maryland.  He  denied  and 
repelled  the  statements  and  arguments  of  the 
Senator  from  New  Jersey,  and  accused  him  of 
bottoming  his  calculations  on  the  duties  exacted 
by  former  tariffs,  and  not  by  the  tariff  law  of 
the  last  session. 

The  amendment  submitted  by  Mr.  Ohandlbe 
was  then  agreed  to ;  and  the  amendment  was 
ordered  to  be  engrossed,  and  the  biU  read  a 
third  time,  by  the  following  vote : 

Teas. — Messrs.  Barton,  Bell,  Bouligny,  Burnet, 
Chandler,  Chase,  Foot,  Knight,  Marks,  McKinley, 
McLane,  Noble,  Ridgely,  Bobbins,  Buggies,  Sanford, 
Seymour,  Silsbee,  Smith  of  Md.,  Thomas,  Willey, 
Woodbury— 22. 

Nays. — Messrs.  Barnard,  Benton,  Berrien,  Dicker- 
son,  Hayne,  Hendricks,  Iredell,  Johnson  of  Ken- 
tucky, Kane,  Prince,  Rowan,  Tazewell,  Tyler,  White, 
Williams — 15. 


TtTESDAT,  January  6,  1829. 
The  Sinhing  Fund,  <&c. 

The  Senate  proceeded  to  the  consideration 
of  the  following  resolutions,  heretofore  sub- 
mitted by  Mr.  Bentoit,  and  made  the  special 
order  for  to-day : 

"  Resolved,  That  the  5th  section  of  the  Sinking 
Fund  act,  of  1817,  ought  to  be  so  amended  as  to  au- 
thorize the  commissioners  of  that  fund  to  make  pur- 
chase of  the  public  debt,  at  its  current  market  price, 
whenever,  in  their  opinion,  such  purchases  can  be 
made  beneficially  for  the  interest  of  the  United 
States,  and  consistently  with  existing  engagements. 

"  2.  That  the  4th  section  of  the  same  act,  which 
authorizes  a  retention  of  two  millions  of  surplus 
revenue  in  the  Treasury,  ought  to  be  repealed ;  and 
that  the  first  section  of  the  Sinking  Fund  act  of 
1790,  which  directs  the  whole  of  the  surplus  money 
in  the  Treasury  to  be  applied  to  the  payment  of  the 
public  debt,  ought  to  be  revived  and  continued  in 
force. 

"  3.  That  the  Bank  of  the  United  States  ought  to 
be  required  to  make  a  compensation  to  the  people 
of  the  United  States,  for  the  use  of  the  balances  of 
public  money  on  its  hands. 

"  4.  That  a  public  debt  is  a  public  burden,  and 
that  the  present  debt  of  the  United  States  is  a  bur- 
den upon  the  people  of  the  United  States  to  the 
amount  of  more  than  fifteen  millions  of  dpUars  per 
annum ;  from  which  they  ought  to  be  relieved  as 
soon  as  possible,  and  may  be  relieved  in  four  years, 
by  a  "  timely"  and  "judicious"  application  of  the 
means  within  the  power  of  Congress. 

"  6.  That  an  abolition  of  duties,  to  the  amount  of 
the  ten  millions  of  dollars  now.  annually  levied  on 
account  of  the  public  debt,  ought  to  be  made  as 
soon  as  that  debt  is  paid,  and  may  be  made,  accord- 
ing to  the  present  indications  of  the  revenue,  with- 


out diminishing  the  protection  due  to  any  branch 
of  domestic  manufactures,  and  with  manifest  ad- 
vantage to  the  agriculture  and  commerce  of  the 
country. 

"  6.  That  the  Committee  on  Finance  be  directed 
to  prepare  and  bring  in  a  bill  to  carry  into  effect 
the  objects  of  the  first  and  second  of  these  resolu- 
tions." 

Mr.  Benton  explained  their  nature  and 
object,  and  advocated  their  adoption,  in  a 
speech  of  about  two  hours,  in  which  he  enter- 
ed very  fully  into  the  consideration  of  each 
resolution,  separately,  and  enforced  the  neces- 
sity and  advantage  of  agreeing  to  them  all. 

The  first  resolution,  he  said,  related  to  the 
5th  section  of  the  Sinking  Fund  act  of  1817, 
and  proposed  an  amendment  to  it.  This  pro- 
posal implied  a  defect  in  the  section  as  it  now 
stood,  and  such  was  the  fact.  The  section,  in 
its  present  form,  confers  a  limited  authority 
upon  the  commissioners  of  that  fund  to  make 
purchases  of  the  public  debt  at  certain  fixed 
rates,  the  three  per  cents  at  65  per  cent,  and 
other  stocks  at  par ;  the  amendment  would  give 
a  discretionary  authority  to  the  commissioners 
to  make  purchases  of  the  same  debt  at  its 
.current  market  price,  whenever,  in  their  opinion, 
such  purchases  could  be  made  beneficially  for 
the  public  interest,  and  without  prejudice  to 
existing  engagements.  The  evil,  or  mischief,  of 
the  section,  as  it  now  stood,  was,  that  the 
three  per  cent,  stock  (about  isj  millions)  could 
never  be  paid  off;  and  that  about  eight  millions 
of  other  stocks,  for  the  payment  of  which  the 
money  would  be  lying  in  the  Treasury  in 
1831-'32,  could  not  be  paid  off  until  1834r-'35. 
Mr.  B.  verified  these  statements  by  references 
to  laws  and  facts,  and  took  it  upon  himself  to 
affirm,  that  there  was  no  way  to  prevent  an 
accumulation  of  near  twenty  millions  of  dollars 
in  the  Treasury,  in  the  years  1832-'33,  to  lie 
there  idle,  or  what  was  still  worse,  to  be 
diverted  to  some  subordinate  object,  while 
public  debt  to  that  amount  was  unpaid  and 
drawing  interest,  but  to  make  the  amendment 
which  he  proposed.  The  advantage  of  paying 
our  debt,  when  we  had  the  money  on  hand, 
was  too  obvious  to  be  insisted  upon.  Another 
advantage  would  be  in  reducing  the  price  of 
the  three  per  cent,  stock  to  something  nearer 
the  true  value  of  money  than  what  it  now 
bore. 

The  act  of  1817  fixed  the  value  of  this  stock 
at  65  per  cent.,  which  seems  high  enough  for 
stock  worth  but  8  per  cent. ;  but  it  now  ranges 
at  from  80  to  85,  with  no  prospect  of  falling, 
while  it  preserves  the  character  of  perpetuity 
which  it  now  has.  This  character  is  abhorrent 
to  American  notions  of  public  debt,  but  it  is  a 
favorite  with  money  lenders  and  stock  dealers, 
and  while  it  continues,  the  price  of  the  stock 
will  continue  out  of  aU  fair  proportion  to  the 
interest  and  common  uses  of  money.  Destroy 
this  character  of  perpetuity,  by  adopting  the 
amendment,  and  this  stock  wOl  immediately 
fall,  if  not  to  65,  at  least  to  something  con- 
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siderably  below  85 ;  and  a  portion  of  the 
public  debt,  whicb  is  now  counted  at  13 J  mil- 
lions, but  wbiob  can  be  purobased  in  market  for 
about  11  millions,  wiU.  fall  to  about  9  millions, 
and  save  to  the  public  the  difference  between 
that  sum  and  eleven  millions.  Mr.  B.  could  see 
no  possible  objection  to  an  amendment  fraught 
with  such  manifest  advantage,  except  in  the 
apprehension  that  the  Commissioners  of  the 
Sinking  Fund  could  not  be  safely  trusted  with 
the  discretionary  power  which  it  gives  them. 
This  he  considered  as  amounting  to  no  objec- 
tion at  all.  The  discretion  was  but  little,  and 
it  was  to  be  vested  in  a  board  of  eminent 
men. 

It  was  a  discretion  to  purchase,  or  not  to 
purchase,  about  twenty  millions  of  debt,  at  the 
current  market  price.  It  was  a  discretion  to 
apply  some  public  money  to  the  payment  of 
the  public  debt,  rather  than  to  let  the  money 
lie  idle,  or  be  wasted,  and  the  debt  run  on, 
carrying  interest.  This,  he  thought,  vested  but 
little  discretion,  and  such  as  might  be  trusted, 
without  danger,  to  our  Commissioners.  Who 
were  these  Commissioners  ?  Men  of  the  first 
distinction  and  obliged  to  be  of  the  first  dis- 
tinction, of  any  in  the  Union.  They  were 
Commissioners  by  virtue  of  their  offices,  and 
these  offices  among  the  highest  in  the  country 
— the  Vice  President  of  the  United  States,  the 
Chief  Justice  of  the  Supreme  Court,  the  Secre- 
tary of  the  Treasury,  and  the  Attorney-Gene- 
ral. A  discretion  to  purchase  the  public  debt  at 
its  market  price  has  always  belonged  to  the 
Commissioners  of  the  British  Sinking  Fund, 
and  has  never  been  abused  by  them.  They 
have  exercised  it  for  a  hundred  years,  and 
over  a  debt,  growing  up  in  that  time,  from  about 
the  present  size  of  our  own,  to  above  fom* 
thousand  millions  of  doUars ;  and  if  this  power 
could  be  exercised  by  them  so  long,  and  over 
an  amount  of  debt  so  vast,  and  stUl  without 
abuse,  can  it  be  seriously  apprehended  that 
there  is  danger  in  trusting  the  like  power  to 
our  Commissioners  for  the  four  brief  years 
which  the  debt  has  to  last,  and  over  the  little 
remnant  of  it  to  which  their  power  would  be 
applicable  ? 

Mr.  B.  then  took  up  his  second  resolution, 
which  proposes  to  repeal  the  fourth  section  of 
the  Sinking  Fund  Act  of  1818,  and  to  revive 
the  first  section  of  the  Sinking  Fund  Act  of 
1790.  _  He  stated  the  defect  of  the  act  of  1817 
to  be  in  the  authority,  as  it  had  been  construed 
at  the  Treasury,  to  retain  two  millions  of  dol- 
lars over  and  above  the  unapplied  balances  of 
appropriations  on  hand ;  and  the  virtue  of  the 
act  of  1790,  in  directing  aU  the  surplus  money 
on  hand,  over  and  above  the  appropriations,  to 
be  applied  to  the  payment  of  the  public  debt. 
The  advantage  of  the  section  to  be  revived 
over  the  one  to  be  repealed,  was  clear  and  in- 
disputable. The  argument  was  contained  in 
the  stating  of  the  proposition,  and  the  resolu- 
tion would  have  seemed  to  be  free  from  the 
possibility  of  objection,  if  it  had  not  been  ob- 


jected to  when  he  offered  it  at  the  last  session. 
The  objection  then  made  was  founded  upon  the 
supposed  necessity  of  keeping  a  reserve  of  two 
millions  on  hand  to  meet  the  deficiencies  of  rev- 
enue which  might  arise  from  disasters  to  the 
commerce  from  which  it  was  derived.  This 
objection  is  plausible,  and  respectably  support- 
ed ;  but  it  is  unfounded  and  unsolid,  and  van- 
ishes upon  examination.  In  the  first  place, 
there  is  no  necessity  for  this  reserve  of  two 
millions,  because  there  is  always  an  unapplied 
balance  of  several  millions  in  the  Treasury. 
These  balances  are  seldom  less  than  three,  often 
as  high  as  six  millions.  They  were  stated,  in 
the  last  Treasury  Report,  at  $5,120,000,  on  the 
first  day  of  the  present  year.  These  balances 
result  from  the  nature  of  daily  receipts  and 
daily  expenditures,  the  receipts  always  preced- 
ing the  expenditures,  by  some  months.  They 
keep  several  millions  perpetually  on  hand; 
then  why  authorize  a  retention  of  two  millions 
more  ?  The  Secretary  of  the  Treasury  says  it 
has  not  been  retained.  ■  I  answer,  this  proves 
that  there  is  no  necessity  for  an  authority  to 
retain  it.  He  says,  the  authority  is  discretion- 
ary. I  answer,  there  is  no  necessity  for  the 
discretion ;  that  it  is  an  authority  which  can- 
not be  used  for  the  benefit  of  the  public,  and 
may  be  used  to  their  prejudice.  An  authority 
to  retain  two  millions  of  surplus  money  in  the 
Treasury,  is  an  authority  to  make  a  gratuitous 
loan  of  it  to  the  bank  which  has  the  keeping  of 
it,  and  where  it  may  be  used  in  creating  an  in- 
terest in  elections,  or  at  the  renewal  of  a  char- 
ter adverse  to  the  interests  of  the  people.  As 
a  precaution  against  deficiencies  of  revenue 
occasioned  by  disasters  to  commerce,  the  objec- 
tion is  authoritatively  condemned  by  the  voice 
of  experience,  and  the  history  of  om*  own 
country  for  seven  and  twenty  years.  These 
twenty-seven  years  cover  a  period  of  unexam- 
pled disasters  to  commerce — from  1790  to  1817 ; 
during  which  the  act  of  1790  was  in  force,  and 
that  of  1817,  with  its  precautionary  reserve, 
was  unheard  of;  and  during  which  there  was 
no  complaint  for  want  of  these  two  millions. 
These  twenty-seven  years  covered  the  period 
of  the  mad  attacks  of  the  French  revolution- 
ary Governments  on  commerce ;  the  period  of 
the  British  Orders  in  Council ;  of  the  ruinous 
decrees  of  Berlin  and  Milan  ;  the  period  of  our 
own  embargo,  and  of  our  war  with  England. 
Such  a  period  of  commercial  disaster  can  never 
be  expected  again ;  yet  we  went  through  it 
without  this  precautionary  reserve,  and  we  can 
certainly  make  out  in  future  without  it.  The 
fact  is,  the  construction  at  the  Treasury  is 
erroneous ;  instead  of  authoi-izing  a  retention 
of  two  millions  over  and  abcme  ttie  unapplied 
balances,  it  was  intended  to  limit  the  money 
kept  to  meet  these  balances  to  two  millions  of 
dollars. 

The  third  resolution  was  next  taken  up  by 
Mr.  B.  and  read  by  him.  It  imported  that  the 
Bank  of  the  United  States  ought  to  make  com- 
pensation to  the  people  of  the  United  States, 
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for  the  use  of  the  balances  of  public  money  on 
its  bands.  Before  entering  upon  the  consider- 
ation of  the  main  question  presented  in  this 
resolution,  Mr.  B.  said  there  were  two  prelimi- 
uary  inquiries  necessary  to  be  answered,  name- 
ly, first,  whether,  in  point  of  fact,  there  were 
any  such  balances  in  the  Bank,  and  secondly, 
whether,  in  point  of  law,  the  people  of  the 
United  States  have  a  right  to  require  compen- 
sation from  the  Bank  for  the  use  of  them? 
Mr.  B.  held  the  affirmative  of  both  these  inqui- 
ries, and  would  prove  bis  answer  to  the  first 
of  them,  by  referring  to  the  Treasury  report  of 
the  last  session,  made  on  his  own  call,  showing 
an  average  annual  amount  of  public  money  in 
the  handS  of  the  Banlv,  from  1817  to  the  date 
of  the  report,  of  $3,554,756  50  ;  aud  he  would 
prove  bis  answer  to  the  second  of  them  by 
reading,  as  he  did  read,  the  16th  section  of  the 
Bank  charter,  the  first  clause  of  which  directed 
the  Secretary  of  the  Treasury  to  make  deposits 
of  the  public  money  in  this  Bank ;  and  the 
second  authorized  him  to  remove  them  at  any 
time  tTiat  he  thought  proper.  This  was  deci- 
sive. The  right  to  remove  the  deposits  at 
pleasure,  included  the  right  to  make  terms  for 
letting  them  remain ;  and  this  was  precisely 
what  the  resolution  proposed  to  do. 

Mr.  B.  then  spoke  at  considerable  length  in 
fevor  of  the  fairness,  the  equity,  and  the  rea- 
sonableness of  his  proposition ;  and  rested  the 
pubUo  claim  for  the  compensation  he  reqiiired, 
on  the  following  prominent  facts  and  powerful 
considerations : 

1.  That  these  balances  in  Bank  were  great, 
being  an  annual  average  amount  of  above  three 
and  a  half  mUlions  of  dollars. 

2.  That  they  were  permanent,  having  re- 
mained in  Bank  twelve  years,  and  likely  to  re- 
main there  the  eight  years  longer  which  the 
charter  had  to  run. 

3.  That  they  were  virtually  J3anJs  capital, 
and  available,  as  such,  for  loans  or  issues  of 
notes. 

4.  That  they  required  no  idle  reserve  of  gold 
and  silver  to  be  kept  in  Bank  to  meet  them, 
being  themselves  payable  in  the  notes  of  the 
Bank,  though  deposited  in  gold  and  silver. 

5.  That  the  profit  to  the  Bank  from  their 
use  must  have  been  great,  and  may  have  been 
equal  to  the  highest  rate  of  Bank  interest  upon 
the  greatest  amount  of  notes  issuable  upon  a 
capital  of  three  and  a  half  millions  of  dollars. 

6.  That  the  loss  to  the  people  of  the  United 
States,  while  paying  interest  on  the  public 
debt,  and  receiving  no  interest  for  the  use  of 
these  balances  in  Bank,  has  been  six  per  cent. 
per  annum,  for  twelve  years,  on  $3,554,756  50, 
and  may  be  at  the  same  rate  for  eight  years 
more,  if  this  resolution  is  not  adopted. 

Upon  these  great  facts  and  considerations, 
Mr.  B.  rested  his  argument  of  reason,  jus- 
tice, and  equity.  But  he  had  another  argu- 
ment of  authority,  example,  and  precedent ; 
and  as  this  kind  of  argument  always  had  the 
greatest  weight  against  the  rights  and  liberties 


of  the  people,  he  would  now  try  the  virtue  of 
one  in  favor  of  the  people.  He  alluded  to 
what  had  been  done  in  England,  where  the 
Bank,  after  baffling  Mr.  Burke  for  twenty 
years,  was  at  last  brought  to  terms  by  Mi-.  Pitt, 
and  compelled  to  make  compensation  for  the 
use  of  the  Government  deposits. 

For  the  sake  of  accuracy  in  his  statements, 
Mr.  B.  now  had  recourse  to  his  books,  and  took 
up  some  volumes  of  British  Parliamentary  de- 
bates, and  read  extracts  from  a  report  of  the 
Finance  Committee  of  the  House  of  Commons, 
on  the  subject  of  Government  balances  in  the 
Bank  of  England ;  also  extracts  from  the  cor- 
respondence of  the  Chancellor  of  the  Ex- 
chequer and  the  Governor  of  the  Bank,  in  re- 
lation to  these  balances ;  also  extracts  from  a 
debate  in  the  House  of  Commons,  upon  the 
ratification  of  the  arrangement  to  which  that 
correspondence  led.  From  these  extracts  it 
appeared  that  the  committee  of  the  House  as- 
certained that  the  average  annual  amount  of 
Government  balances  in  the  hands  of  the  Bank, 
was  about  ten  millions  sterling ;  that  the  Bank 
derived  great  profit  from  them ;  and  the  com- 
mittee held  it  to  be  right  and  reasonable  that 
some  part  of  these  profits  ought  to  go  to  the 
public,  to  whom  the  capital  belonged,  which 
produced  them.  The  House  of  Commons  was 
of  the  same  opinion ;  the  Chancellor  of  the 
Exchequer  also ;  and  of  the  terms  offered  by 
the  Bank,  either  to  pay  about  seven  hundred 
and  fifty  thousand  dollars  annually  for  the  use 
of  these  balances,  or  to  make  a  loan  of  about 
fifteen  millions  of  dollars  without  interest,  the 
latter  was  accepted  by  the  Chancellor,  and 
finally  ratified  by  Parliament,  after  a  debate,  in 
which  the  sole  point  was  the  inadequacy  of  the 
compensation.'  Mr.  B.  admitted  that  there  was 
discouragement,  as  well  as  encouragement,  for 
him  in  this  example.  He  was  discouraged  by 
seeing  that  Mr.  Burke  was  baffled  for  twenty 
years,  and  died  before  the  Bank  was  brought 
to  terms ;  but  he  was  encouraged  by  seeing 
that  she  was  brought  to  terms  at  last,  though 
it  took  a  Chancellor  of  the  Exchequer  and 
Prime  Minister  of  England — a  Pitt,  and  the  son 
of  a  Pitt — to  bring  her  to. 

Mr.  B.  took  up  his  fourth  resolution,  and 
read  it :  "  That  a  public  debt  is  a  public  bur- 
then ;  that  the  present  debt  of  the  United 
States  is  a  burthen  upon  the  people  of  the 
United  States,  to  the  amount  of  more  than  fif- 
teen millions  of  dollars  per  annum ;  that  the 
people  ought  to  be  relieved  from  this  burthen 
as  soon  as  possible,  and  might  be  relieved  from 
it  in  four  years,  by  a  timely  and  judicious  ap- 
plication of  the  means  in  the  power  of  Con- 
gress." 

He  would  not  waste  time  upon  the  general 
proposition  with  which  the  resolution  set  out, 
although  he  knew  there  were  many  who  dis- 
puted that  proposition;  he  would  go  to  the 
clause  which  asserted  the  annual  amount  of 
bur.then  which  this  debt  imposed  upon  the 
people  to  exceed  fifteen  millions  of  dollars,  and 
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prove  it  by  a  statement  as  brief  as  it  would  be 
plain  and  intelligible.  The  annual  amount 
paid  on  the  debt  for  the  last  four  years  aver- 
aged about  twelve  millions  of  dollars,  and  he 
hoped  that  the  payments  for  the  next  four 
would  rather  exceed  than  fall  short  of  the  same 
average.  This  would  be  admitted  to  be  a  bur- 
then to  the  amount  of  twelve  millions  per  an- 
num, by  all  who  admitted  that  taxes  were  bur- 
thens. In  the  next  place,  these  twelve  millions 
were  levied  upon  the  consumption  of  foreign 
goods,  the  averaged  duty  on  which  was  now 
fifty  per  cent.,  upon  which  fifty  the  retail  mer- 
chant had  his  profit,  as  well  as  upon  the  cost  of 
the  article.  It  was  all  cost  to  him.  This  profit 
might  average  33-^  per  cent.,  especially  where 
the  article  went  through  the  hands  of  several 
sellers.  This  advance  on  twelve  millions  would 
be  four  millions,  which,  together,  made  sixteen 
millions,  and  sustains  the  words  of  the  resolu- 
tion. But  this  is  not  all.  A  farther  expense 
attends  the  collection  of  these  duties,  to  the 
amount  of  about  nine  hundred  thousand  dol- 
lars per  annum  more,  in  salaries,  fees,  and  com- 
missions to  the  revenue  oflSoers.  This  also 
comes  out  of  the  pockets  of  the  people,  and 
contributes  to  swell  far  above  the  statement  in 
the  resolution,  the  annual  burthen  which  the 
people  bear  on  account  of  the  public  debt. 

That  this  debt  can  be  paid  off  in  four  years 
by  a  "  timely  "  and  "judicious  "  application  of 
the  means  in  the  power  of  Congress,  was  a 
proposition  susceptible  of  the  cleare&t  demon- 
stration. Its  nominal  amount  was  fifty-eight 
millions,  its  real  amount  about  forty-nine  mil- 
lions, after  deducting  seven  millions  for  stock 
in  the  United  States  Bank,  and  two  millions 
more  for  the  difference  between  the  nominal 
amount,  and  the  market  price  of  the  3  per 
cent,  stock.  The  adoption  of  the  first  resolu- 
tion offered  by  Mr.  B.  would  probably  sink  the 
market  price  of  this  stock  one  or  two  millions 
lower  by  destroying  its  character  of  perpetu- 
ity, and  then  the  actual  debt  would  be  but 
forty-seven  millions.  But,  even  at  forty-three 
millions,  it  can  be  paid  off  in  four  years,  by 
applying  the  twelve  millions  which  will  go 
to  the  principal  and  interest,  to  the  principal 
alone,  and  raising  the  interest  from  accelerated 
sales  of  the  public  lands.  This  was  what  was 
intended  by  a  "  timely"  and  "judicious  "  ap- 
plication of  the  means  in  the  power  of  Con- 
gress ;  words  which  were  borrowed  from  the 
first  Message  of  President  "Washington  to  Con- 
gress, and  enforced  by  the  first  and  ablest  of 
all  the  Secretaries  of  the  Treasury,  but  which 
had  never  yet  been  acted  upon  by  Congress. 
At  this  part  of  his  argument,  Mr.  B.  took  the 
following  bold  positions : 

1.  That  one  hundred  millions  of  acres  of 
land  sold,  near  forty  years  ago,  at  an  average 
of  twenty  cents  per  acre,  as  recommended  by 
General  Hamilton,  would  have  been  worth  six- 
ty millions  of  dollars  to  the  people,  by  extin- 
guishing twenty  millions  of  debt,  and  stopping 
the  payment  of  forty  millions  in  interest. 


2.  That  all  the  land  sold  by  the  Federal  Gov- 
ernment has  not  been  worth  one  cent  to  the 
people,  the  amount  received  from  sales  being 
swallowed  up  in  expenses,  or  lost  in  interest 
upon  the  capital  of  land  unsold,  while  paying 
interest  upon  the  capital  of  the  debt  unpaid. 

8.  That  the  sale  of  the  eighty  millions  of 
land  to  which  his  graduation  bill  was  applica- 
ble, would  raise,  at  an  average  of  twenty-five 
cents  per  acre,  twenty  millions  of  dollars  in 
four  years,  the  one-half  of  which  would  pay 
the  interest  on  the  public  debt,  and  the  other 
half  would  give  to  all  the  neglected  States  their 
proportionate  shares  of  the  amount  expended 
in  the  favored  States  on  works  of  internal  im- 
provement. 

Mr.  B.'s  fifth  resolution  related  to  the  aboli- 
tion of  duties,  and  imported  that  duties  to  the 
amoimt  of  the  ten  millions  of  dollars  now  an- 
nually levied  on  account  of  the  public  debt, 
ought  to  be  abolished  as  soon  as  that  debt  was 
paid,  and  might  be  abolished,  according  to  the 
present  indications  of  the  revenue,  without  di- 
minishing the  protection  due  to  any  branch  of 
domestic  industry,  and  with  great  advantage  to 
the  agriculture  and  commerce  of  the  country. 

Mr.  B.  went- on  to  say,  that  this  resolution 
presented  a  great  question  to  the  consideration 
of  the  Senate  and  American  people.  It  was  a 
question  in  the  decision  of  which,  above  all 
others,  the  vote  of  the  Representative  ought  to 
be  governed  by  the  will  of  the  constituent.  It 
was  a  question  to  the  consideration  of  which 
the  attention  of  the  people  ought  to  be  worked 
up,  and  worked  up  in  time  to  know  what  their 
Representatives  were  about,  before  a  final  de- 
cision might  be  made  to  their  prejudice.  With 
this  view,  he  had  brought  forward  the  question 
at  the  last  session  of  Congress ;  with  this  view 
he  brought  it  forward  now  ;  and  for  the  same 
purpose  he  should  bring  it  forward  at  the  next 
session,  if  his  resolution  was  not  adopted  at 
the  present  one. 

The  first  clause  of  the  resolution  asserts  that 
duties  ought  to  be  abolished  to  the  amount  of 
ten  millions  of  dollars,  the  instant  the  public 
debt  is  paid  off.  I  know  there  are  many  who 
think  differently,  who  are  of  opinion  that  the 
duties  ought  to  be  kept  up,  and  the  amount  ex- 
pended by  Congress  in  works  of  internal  im- 
provement ;  but  my  mind  is  clear  and  decisive 
in  favor  of  the  abolition.  There  will  be 
enough  for  internal  improvement  without  these 
ten  millions,  which  now  go,  not  to  that  object, 
but  to  the  public  debt.  I  am  for  the  abolition, 
because  I  am  opposed  to  all  taxation  not  re- 
quired for  the  necessary  support  of  the  Gov- 
ernment. I  am  against  raising  money  by  taxes, 
either  for  accumulation  in  the  vaults  of  the 
Treasury,  or  for  repartition  among  the  people. 
What  is  attempted  to  be  kept  in  the  Treasury 
would  be  wasted ;  a  partition  could  never  be 
fairly  made ;  a  majority  of  the  payers  would 
never  get  back  their  own.  The  pockets  of  the 
people  are  the  best  treasuries  which  the  Gov- 
ernment can  have  for  its  spare  revenues.    They 
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are  the  safest ;  for  every  citizen  is  the  keeper 
of  his  own.  They  are  the  cheapest,  for  these 
keepers  have  no  salaries ;  they  are  the  most 
beneficial,  for  they  are  the  only  treasuries  of 
which  the  keeper  may  always  use  the  contents 
without  blame,  and  with  profit  to  himself  and 
the  country. 

I  am  for  the  abolition,  because  the  sum  is 
great  in  itself,  and  raised  at  still  greater  ex- 
pense to  the  people.  The  levy  of  ten  millions 
for  the  Government  cost  upwards  of  fifteen 
millions  to  the  people.  It  is  a  mistake  of  the 
present  day,  founded  upon  what  was  fact  thirty 
years  ago,  to  suppose  that  taxation  by  duties  is 
the  cheapest  way  of  levying  money  from  the 
people.  This  was  true  when  the  average  du- 
ties were  seven  and  a  half  per  cent.,  and  when 
the  addition  of  that  amount  to  the  value  of  the 
article  made  no  sensible  addition  to  its  cost. 
But  all  this  is  now  changed.  The  average  du- 
ties are  now  50  per  cent.,  and  this  adds  one- 
half  to  the  cost  of  the  article ;  the  merchant's 
profit  is  thirty-three  and  a  third  per  cent,  on 
this  duty  of  50,  and  that  adds  a  third  more  to 
it.  Fees,  salaries,  and  commissions,  are  then 
paid  besides  to  the  revenue  oflBcers  to  the  an- 
nual amount  of  near  nine  hundred  thousand 
dollars  more.  The  effect  of  all  these  per  cents, 
fees,  and  salaries,  is,  that  it  now  costs  the  peo- 
ple nearly  two  dollars  to  raise  one  doUar  for 
the  Government,  and  this  load  is  increased 
upon  some,  by  the  fact  that  smugglers,  and 
dealers  with  smugglers,  pay  nothing.  A  levy 
of  twelve  millions  for  the  public  debt,  now  oc- 
casions a  levy  of  more  than  fifteen,  and  nearly 
twenty  millions  upon  the  people ;  a  rate  of  ex- 
pense for  collection  out  of  all  proportion  to  the 
revenue  raised,  exceeded  in  no  country  upon 
earth  but  in  England,  and  from  which  the  peo- 
ple, in  the  language  of  the  resolution,  ought  to 
be  relieved  as  soon  as  possible. 

I  am  for  the  abolition,  because  the  wielding 
of  ten  mDlions  of  surplus  revenue  would  dan- 
gerously increase  the  patronage  of  the  Federal 
Government.  This  sum  is  now  mortgaged  to 
the  payment  of  the  public  debt,  and  its  appli- 
cation to  that  object  being  fixed  and  regular, 
involves  the  exercise  of  but  little  patronage. 
Eeleased  from  that  mortgage,  it  would  be  ap- 
plicable to  innumerable  objects,  and  subject  to 
the  annual  appropriation  by  Congress.  Its  dis- 
tribution would  attract  all  eyes,  and  excite 
universal  cupidity.  It  would  draw  deputations 
from  cities,  towns,  and  villages,  from  compa- 
nies and  corporations,  from  counties.  States, 
and  districts,  to  the  feet  of  the  Federal  Gov- 
ernment, all  clamorous  for  their  share  of  the 
spoil,  or  neglecting  their  own  business  to  obtain 
it,  and  all  becoming  less  independent  in  pro- 
portion as  they  received  it — ^like  the  degenerate 
Eomans,  who  ceased  to  be  free  when  they  be- 
gan to  look  to  the  public  granaries,  instead  of 
their  own  cribs,  for  a  supply  of  corn. 

I  am  for  the  abolition,  because  an  annual 
scramble  on  the  floors  of  Congress  for  ten  mil- 
lions of  dollars,  would  fill  our  halls  with  bar- 


gains, combinations,  intrigue,  and  corruption. 
The  effect  would  be  inevitable.  Help  my  State 
to  half  a  million,  and  I  will  help  yours  to  an- 
other half.  A  majority  of  the  members  might 
meet  beforehand,  and  divide  the  whole  among 
their  own  States.  They  might  do  worse. 
They  might  insert  appropriations  for  roads  and 
canals,  in  States  whose  Eepresentatives  denied 
the  constitutionality  of  such  appropriations, 
and  thus  subject  them  to  the  censure  of  their 
constituents,  for  not  taking  a  share  whUe  it 
was  going.  In  this  way,  the  delegation  of  a 
State  might  be  rendered  obnoxious  to  their 
constituents,  and  broken  down  at  home  by  a 
manoeuvre  here.  Is  this  fancy,  or  is  it  fact? 
exclaimed  Mr.  B.  It  is  fact,  and  the  history  of 
our  legislation  proves  it.  Within  the  last  three 
years  the  manoeuvre  was  tried.  A  bill  came 
up  from  the  House  of  Representatives  with  ap- 
propriations for  internal  improvement  for  a 
majority  of  the  States,  including  some  whose 
delegations  could  not  vote  for  such  objects. 
The  bUl  passed  through  this  chamber,  and  be- 
came a  law ;  but  the  design  against  the  mem- 
bers failed.  A  kindly  feeling  prevailed.  The 
yeas  and  nays  were  not  called.  The  bill  went 
through  without  noise,  and  the  obnoxious 
voters  were  not  pointed  out  to  their  constitu- 
ents. This  may  be  attempted  again,  upon  a 
greater  scale,  and  with  a  more  determined  in- 
tent, if  ten  millions  are  to  be  annually  divided 
out. 

I  am  for  the  abolition,  because  the  annual 
division  of  ten  millions  of  dollars  would  fill 
this  Union  with  discord  and  violence.  The 
division  of  money  and  property  is  the  fruitful 
source  of  discord  throughout  the  world.  It  is 
the  bane  of  partnerships,  the  rock  on  which 
the  peace  of  families  is  split,  and  the  signal  for 
strife  and  contention  amongst  confederates  and 
conquerors.    So  sung  the  poet  of  nature : 

"Friends  now  fast  sworn. 


Whose  double  bosoms  seem  but  one  heart  to  bear, 
Who  twine,  as  'twere,  in  love  inseparable, 
Shall,  within  this  hour,  upon  dissension  of  a  doit. 
Break  out  to  bitterest  enmity." 

Yes,  break  out  to  bitterest  enmity  upon  dis- 
sension of  a  farthing !  With  how  much  great- 
er bitterness,  then,  when  the  dissension  is  for 
millions,  when  the  parties  are  whole  communi- 
ties, their  passions  inflamed  by  association,  no 
common  superior  to  decide  between  them,  an 
individual  shame  lost  in  the  mass  of  undistin- 
guished multitudes !  The  last  thing  that  any 
friend  to  the  peace,  the  harmony,  the  stability 
of  the  Union,  would  wish  to  see,  would  be  an 
annual  scramble  on  the  floor  of  Congress  for 
ten  millions  of  dollars.  We  shall  have  heart- 
burnings enough  in  distributing  the  two  or 
three  millions  of  surplus  revenue  which  will 
remain  without  these  ten  millions,  and  in 
scrambling  for  the  countless  millions  of  the 
public  land. 

I  am  for  the  abolition,  because  it  will  be  the 
means  of  restoring  the  harmony  of  this  Union, 
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now  greatly  impaired  by  a  tariff,  wMoh  sits 
hard  upon  the  navigating  and  planting  interests 
of  the  country.  An  aholition  of  ten  millions 
of  duties  will  relieve  these  interests,  without 
injuring  any  other;  and  thus  an  angry  ques- 
tion wUl  drop  from  our  discussions,  and  every 
cloud  of  discontent  will  vanish  from  our  hor- 
izon. 

The  last  branch  of  this  resolution  declares, 
that  this  abolition  may  be  made,  according  to 
present  indications  of  the  revenue,  without 
detriment  to  domestic  industry,  and  with  great 
advantage  to  agriculture  and  commerce.  On 
this  point  my  remarks  will  be  few  and  brief. 
They  are  abridged,  and  almost  superseded  by 
the  labors  of  the  last  session.  This  subject, 
upon  a  resolution  of  my  own,  was  referred  to 
the  Committee  of  Knance  twelve  months  ago. 
That  committee  reported  a  list  of  thirty-two 
articles,  estimated  to  yield  a  revenue  of  seven 
and  a  quarter  millions,  on  which  the  duties 
might  be  repealed  without  injury  to  domestic 
industry ;  seven  other  articles,  whose  product 
could  not  be  then  ascertained,  and  six  more  on 
which  the  drawback  for  the  last  year  exceeded 
the  revenue,  but  which,  in  a  run  of  several 
years,  yield  a  considerable  sum.  This  makes 
forty-five  articles,  and  to  these  I  think  about  fif- 
teen more  might  be  added.  But  I  omit  these  fif- 
teen. I  take  the  forty-five  *  reported  by  the 
committee,  and  say  that  they  wUl  yield  the  ten 
millions  in  four  years  from  this  time.  They 
yield  a  million  and  a  half  more  now  than  was 
estimated  by  the  committee.  Three  of  them 
alone  exceed  that  estimate  by  eight  hundred  and 
thirty  thousand  dollars. .  But  this  is  a  detail, 
and  a  subordinate  inquiry.  If  we  agree  in  the 
great  principle  of  abolition,  there  will  be  no 
balk  about  a  few  articles,  or  a  few  thousands  of 
dollars  more  or  less.  The  benefit  to  agricul- 
ture and  commerce  would  be  great  and  imme- 
diate from  this  abolition.  Pree  trade  is  their 
delight  and  element,  and  this  abolition  of  du- 
ties would  set  the  half  of  our  trade  free.  A 
few  examples  will  illustrate  its  benefit.  We 
have  a  growing  trade  with  France,  of  which 
the  chief  articles  on  our  part  are  cotton  and 
tobacco;  on  her  part,  silks  and  wines.  She 
took  from  us  last  year  seventy  millions  of 
pounds  of  cotton,  and  thirty  thousand  hogs- 
heads of  tobacco.  An  abolition  of  duties  on 
silks  and  wines  wiU  increase  our  purchases  of 
those  articles,  and  her  purchases  of  our  cotton 
and  tobacco,  and  require  a  great  increase  of 
ships  for  their  transportation.  The  same  of 
the  West  India  trade.  We  have  a  great  trade 
with  these  islands,  the  chief  articles  on  our 
part,  beef,  pork,  flour,  corn,  corn  meal,  whis- 
key, bacon,  and  lumber ;  and  hers,  coffee  and 

*  Bait,  coffee,  teas,  linens,  wines,  silks,  cocoa,  almonds,  cur- 
rants, prunes,  figs,  raisins,  mace,  cloves,  nutmegs,  cinnamon, 
cassia,  pepper,  pimento,  bristles,  Bpanisn  brown,  ochre,  cam- 
phor, Cayenne  pepper,  ginger,  olive  oil,  olives,  alum,  corks, 
quicksilver,  opium,  capers,  worsted  stuffs,  nankeens,  bolttug 
cloths,  quills,  black  bottles,  demijohns,  thread  and  silk  lace, 
cambrics,  lawns,  Cashmere  shawls,  ganze,  ribbons,  straw 
mats,  ana  Canton  crape. 


specie,  of  which  they  sent  us  last  year  fifty 
millions  of  pounds  of  the  former,  and  two  mil- 
lions two  hundred  thousand  dollars  of  the  lat- 
ter. Our  duty  on  coffee  is  five  cents  a  pound, 
more  than  half  of  the  first  cost  of  the  article. 
Abolish  it,  and  we  shall  take  double  the  quan- 
tity of  coffee,  and  greatly  increase  our  exports 
of  provisions  and  imports  of  specie. 

Mr.  B.  had  now  finished  his  exposition  of 
the  reasons  and  policy  of  his  resolutions.  He 
had  spoken  to  them  all  at  once,  but  they  could 
be  discussed  separately,  on  the  motion  of 
any  Senator ;  the  vote,  of  course,  would  be  on 
each  separate  resolution. 

Mr.  Smith,  of  Maryland,  moved  the  refer- 
ence of  the  first  resolution  to  the  Committee  of 
Finance.  He  said,  that  the  subject  was  one 
that  required  much  consideration ;  that  he  had 
applied  some  of  his  leism-e  hours  to  satisfy 
himself  on  the  subject ;  that  he  had  not  yet 
perfected  his  inquiries.  So  iar  as  he  had  gone 
had  convinced  him  that  the  Senator  (Mr.  Ben- 
ton) was  mistaken.  If  referred  to  the  com- 
mittee, the  subject  would  be  folly  investigated, 
and  he  believed  it  would  be  shown,  that  there 
would  be  of  debt,  (redeemable  at  the  pleasure 
of  the  Government,)  sufficient,  with  the  inter- 
est annually  payable,  to  absorb  the  whole  of 
the  ten  millions  of  dollars  which  the  Commis- 
sioners of  the  Sinking  Fund  were  authorized 
by  law  to  apply  annuadly  to  the  payment  of  the 
principal  and  interest  of  the  public  debt.  He 
had,  he  said,  completed  his  inquiry  for  the 
years  1829  and  1830,  and  could  state  that  there 
were  of  six  and  five  per  cent.,  redeemable  dur- 
ing those  years,  a  sum  which,  with  the  interest 
accruing  for  those  years,  would  amount  to 
122,878,639 ;  the  payment  to  be  made  for  those 
two  years,  agreeably  to  law,  was  twenty  mil- 
lions, which  would  leave  a  surplus,  payable  in 
1831,  of  $2,878,639.  He  trusted,  he  said,  that 
he  had  satisfied  the  Senate,  that,  during  the 
years  1829  and  1830,  there  were  of  stocks  re- 
deemable, and  of  interest  payable,  an  amount 
amply  sufficient  to  satisfy  the  Commissioners  of 
the  Sinking  Fund  for  those  two  years.  He 
added,  that  he  was  not  yet  prepared  to  give  a 
statement  respecting  the  years  1831  and  1882, 
but  if  the  resolution  should  be  committed,  he 
hoped,  and  believed,  that  he  would  be  able  to 
show  that,  without  any  authority  to  purchase, 
the  whole  or  nearly  the  whole  of  the  6,  5,  and 
4J  per  cent,  debts,  (Bank  debt  excepted,)  might 
be  paid  off  in  1832. 

Mr.  S.  concluded  by  offering  the  following  as 
an  amendment  to  the  first  clause  of  the  reso- 
lution : 

Strike  out  the  first  clause,  and  insert — 

Resolved,  That  the  Committee  on  Finance  be  in- 
structed to  inquire  into  the  expediency  of  author- 
izing the  Commissionera  of  the  Sinking  Fund  to 
purchase,  at  its  current  market  price,  the  public 
debt,  whenever,  in  their  opinion,  such  purchases 
can  be  made  beneficially  for  the  interests  of  the 
United  States,  and  consistently  with  existmg  en- 
gagements." 
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After  a  few  words  from  Mr.  Benton,  by 
way  of  rejoinder,  the  resolutions  were  ordered 
to  lie  on  the  table. 


Monday,  January  12. 

Protest  of  the  Legislature  of  Georgia  against 
the  Tariff  Act  of  1828. 

The  Chair  communicated  a  letter  from  the 
Governor  of  the  State  of  Georgia,  transmitting 
the  following  Protest  of  the  Legislature  of  that 
State : 

"STATE  OF-GEOEGIA. 

Executive  Depaetment, 
Milledgeville,  December  ZQth,  1828. 
Sir  :   The  enclosed  protest  is  transmitted  to 
you,  to  be  laid  before  the  Senate  of  the  United 
States. 

I  am,  sir,  your  obedient  servant, 

JOHN  FOESYTH. 
Hon.  John  0.  Oalhoun, 

Yice  President  of  the  United  States." 

"  From  a  painful  conviction  that  a  manifestation 
of  the  public  sentiment,  in  the  most  imposing  and 
impressive  form,  is  called  for  by  the  present  agitated 
state  of  the  Southern  section  of  the  Union,  the  Gen- 
eral Assembly  of  the  State  of  Georgia  have  deemed 
it  their  duty  to  adopt  the  novel  expedient  of  ad- 
dresafng,  in  the  name  of  the  State,  the  Senate  of  the 
Congress,  of  the  United  States. 

"In  her  sovereign  character,  the  State  of  Georgia 
protests  against  the  act  of  the  last  session  of  Con- 
gress, entitled  '  An  act  in  alteration  of  the  several 
acts  imposing  duties  on  imports,'  as  deceptive  in 
its  title,  fraudulent  in  its  pretexts,  oppressive  in  its 
exactions,  partial  and  unjust  in  its  operations,  un- 
constitutional in  its  well-known  objects,  ruinous  to 
commerce  and  agriculture — to  secure  a  hateful  mo- 
nopoly to  a  combination  of  importunate  manufac- 
turers. 

"Demanding  the  repeal  of  an  act  which  has  al- 
ready disturbed  the  Union  and  endangered  the  pub- 
lic tranquillity,  weakened  the  confidence  of  whole 
States  in  the  Federal  Government,  and  diminished 
the  affection  of  large  masses  of  the  people  to  the 
Union  itself,  and  the  abandonment  of  the  degrading 
system  which  considers  the  people  as  incapable  of 
wisely  directing  their  own  enterprise ;  which  sets 
up  the  servants  of  the  people  in  Congress  as  the  ex- 
clusive judges  of  what  pursuits  are  most  advanta- 
geous and  suitable '  for  those  by  whom  they  were 
elected,  the  State  of  Georgia  expects  that,  in  per- 
petual testimony  thereof,  the  deliberate  and  solemn 
expression  of  her  opinion  will  be  carefully  preserved 
among  the  archives  of  the  Senate  ;  and  in  justifica- 
tion of  her  character  to  the  present  generation,  and 
to  posterity,  if,  unfortunately,  Congress,  disregard- 
ing the  protest,  and  continuing  to  pervert  powers 
granted  for  clearly  defined  and  well-understood  pur- 
poses, to  effectuate  objects  never  intended  by  the 
great  parties  by  whom  the  constitution-  was  framed, 
to  be  entrusted  to  the  controUing  guardianship  of 
the  Federal  Government,  should  render  necessary 
measures  of  a  decisive  character,  for  the  protection 


of  the  people  of  the  State,  and  the  vindication  of 
the  Constitution  of  the  United  States. 
IRBY  HUDSON, 
Speaker  of  the  House  of  Mepresentatives. 
THOMAS  STOCKS, 

President  of  the  Senate. 
JOHN  FOKSXTH,  Governor:- 

Mr.  Beeeien  said,  that  the  annunciation 
made  from  the  Chair,  imposed  a  duty  on  hia 
colleague  and  himself,  which,  with  his  assent, 
he  would  perform,  by  giving  a  direction,  with 
the  sanction  of  the  Senate,  to  the  document 
which  had  been  just  announced.  I  am  not 
willing,  sir,  said  Mr.  B.,  to  see  an  act  so  grave 
and  interesting  in  its  character,  pass  away 
with  those  mere  every  day  events  which  are 
forgotten  almost  in  the  instant  of  their  occur- 
rence. In  order,  therefore,  that  it  may  be  dis- 
tinctly presented  to  the  notice  of  the  Senate, 
before  I  submit  the  motion  which  it  calls  for, 
I  will  state  its  purport,  and  avail  myself  of  the 
occasion  to  make  a  very  brief  remark. 

That  document,  sir,  of  which  an  official  copy 
has  been  transmitted  to  my  colleague  and  my- 
self, is  the  protest  of  the  State  of  Georgia, 
made  through  her  constitutional  organs,  to  this 
assembly  of  the  Eepresentatives  of  States, 
against  the  "  act  in  alteration  of  the  several 
acts  laying  duties  on  imports,"  passed  at  the 
late  session  of  the  Congress  of  the  United 
States.  In  her  sovereign  character,  as  one  of 
the  original  members  of  this  Confederacy,  by 
whom  this  Government  was  called  into  exist- 
ence, that  State  protests  against  this  act,  on 
the  several  grounds  which  are  specifically  set 
forth,  in  that  instrument,  which  is  attested  by 
the  signatures  of  her  Legislative  and  Executive 
functionaries,  and  authenticated  under  her  pub- 
lic seal. 

It  is  now  delivered  to  this  Department  of 
the  Federal  Government,  to  be  deposited  in  its 
archives,  in  perpetuam  rei  memoriam,,  to  serve 
whenever  the  occasion  may  require  it,  as  an 
authentic  testimony  of  the  solemn  dissent  of 
one  of  the  sovereign  States  of  this  Union  from 
the  act  therein  protested  against,  as  an  infrac- 
tion of  the  constitutional  compact  by  which 
she  is  united  to  the  other  members  of  this  Con- 
federacy. 

It  is  difficult,  sir,  to  repress — it  is,  perhaps, 
still  more  difficult  appropriately  to  express  the 
feelings  which  belong  to  such  an  occasion  as 
the  present.  I  have  been  educated  in  senti- 
ments of  reverence  for  our  Federal  Union,  and, 
through  life,  I  have  habitually  cherished  these 
sentiments.  As  an  individual  citizen,  therefore, 
it  is  painful  to  recur  to  that  disastrous  policy 
which  has  imposed  on  the  State  in  which  I  live 
the  stern  necessity  of  assuming  this  relation  to 
the  Government  of  this  Confederacy. 

As  one  of  the  Eepresentatives  on  this  floor 
of  that  State,  whose  citizens  have  always  been 
forward  to  manifest  a  profound  and  devoted 
attachment  to  this  Union — of  a  patriotic  and 
gallant  people,  who  would  freely  yield  their 
treasure  and  unsparingly  shed  their  blood  in 
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its  defence ;  the  occasion  is  one  of  deep  and 
unmingled  humiliation,  which  demands  the  de- 
posit, in  the  registry  of  the  Senate,  of  this 
record  of  their  wrongs.  There  may  be  those, 
sir,  who  will  look  to  this  act  with  indifference, 
perhaps  with  levity ;  who  will  consider  it  as 
the  result  of  momentary  excitement ;  and  see, 
or  think  they  see  in  it,  merely  the  effusion  of 
impassioned,  but  evanescent  feeling.  I  implore 
those  gentlemen  not  to  deceive  themselves  on  a 
subject  in  relation  to  which  error  may  be  alike 
dangerous  to  us  all. 

Forty  years  of  successful  experiment  have 
proved  the  efBciency  of  this  Government  to 
sustain  us  in  an  honorable  intercourse  with  the 
other  nations  of  the  world.  Externally,  in 
peace  and  in  war,  amid  the  fluctuations  of 
commerce,  and  the  strife  of  arms,  it  has  pro- 
tected our  interests,  and  defended  our  rights. 
One  trial,  one  fearful  trial,  yet  remains  to  be 
made.  It  is  one,  under  the  apprehension  of 
which  the  bravest  may  tremble — which  the 
wise  and  the  good  will  anxiously  endeavor  to 
avoid.  It  is  that  experiment  which  shall  test 
the  competency  of  this  Government  to  pre- 
serve '  our  internal  peace,  whenever  a  question 
vitally  affecting  the  bond,  which  unites  us  as 
one  people,  shall  come  to  be  solemnly  agitated 
between  the  sovereign  members  of  this  Con- 
federacy. In  proportion  to  its  dangers  should 
be  our  solicitude  to  avoid  it,  by  abstaining  on 
the  one  hand  from  acts  of  doubtful  legislation, 
as  well  as  by  the  manner  of  resistance  on  the 
other,  to  those  which  are  deemed  unconstitu- 
tional. Between  the  independent  members  of 
this  Confederacy,  sir,  there  can  be  no  common 
arbiter.  They  are  necessarily  remitted  to  their 
own  sovereign  will,  deliberately  expressed,  in 
the  exercise  of  those  reserved  rights  of  sov- 
ereignty, the  delegation  of  which  would  have 
been  an  act  of  political  suicide.  The  designa- 
tion of  such  an  arbiter,  sir,  was,  by  the  force  of 
invincible  necessity,  casus  omissus  among  the 
provisions  of  a  constitution  conferring  limited 
powers,  the  interpretation  of  which  was  to  be 
confided  to  the  subordinate  agents,  created 
by  those  who  were  entrusted  to  administer  it. 

I  earnestly  hope,  that  the  wise  and  concilia- 
tory spirit  of  this  Government,  and  of  those  of 
the  several  States,  wUl  postpone,  to  a  period 
far  distant,  the  day  which  will  summon  us  to 
so  fearful  a  trial.  If  we  are  indeed  doomed 
to  encounter  it,  I  as  earnestly  hope  that  it  may 
be  entered  upon  in  the  spirit  of  peace,  and 
with  cherished  recollections  of  former  amity. 
But  the  occasion  which  shall  impel  the  sov- 
ereign people  of  even  one  of  the  members  of 
this  Confederacy  to  resolve,  that  they  are  not 
bound  by  its  acts,  is  one  to  which  no  patriot 
can  look  with  levity,  nor  yet  with  indifference. 
Whatever  men  and  freemen  may  do  to  avert  it, 
the  people  of  Georgia  wUl  do.  Deeply  as  they 
feel  the  wrongs  which  they  suffer,  they  will 
yet  bear  and  forbear.  Though  their  com- 
plaints have  been  hitherto  disregarded,  and 
their  remonstrances  have  been  heretofore  set 


at  nought,  they  will  still  look  with  confi- 
dence to  the  returning  justice  of  this  Govern- 
ment. 

I  fulfil  my  duty,  sir,  on  this  occasion,  with  a 
cherished  reliance  on  that  justice ;  with  a  deep 
and  abiding  conviction  of  the  patriotism  and 
forbearance  of  that  people  by  whom  it  is  de- 
manded ;  with  an  humble  but  unwaveiing  trust 
in  the  mercy  of  Heaven. 

On  motion,  by  Mr.  Beeeibn,  the  letter  and 
protest  were  ordered  to  be  printed,  for  the  use 
of  the  Senate. 

The  Sinhing  Fund,  de. 
The  Senate  took  up  for  consideration  the 
resolutions  heretofore  offered  by  Mr.  Benton, 
relative  to  the  Sinking  Fund,  the  Public  Debt, 
the  Bank  of  the  United  States,  &c. 

Mr.  Smith,  of  Maryland,  withdrew  his 
amendment,  and  moved  to  refer  the  whole  sub- 
ject to  the  Committee  on  Finance. 

Mr.  Sakfoed  said  he  was  satisfied  that  it 
was  expedient  to  adopt  the  first  of  the  resolu- 
tions of  the  gentleman  from  Missouri.  TVe 
have  now,  said  he,  about  fifty  mUlions  of  debt, 
and  the  whole  of  it,  excepting  the  three  per 
cent,  debt,  may  be  discharged  in  three  or  four 
years.  What  is  to  be  done  with  the  three  per 
cents,  amounting  to  more  than  thirteen  milUons 
of  dollars  ?  Is  this  part  of  the  debt  to  be  per- 
petual ?  His  own  opinion  was,  that  this,  like 
every  other  portion  of  the  debt,  should  he  ex- 
tinguished, as  soon  and  as  fast  as  possible. 
How  is  the  three  per  cent,  debt,  then,  to  be 
extinguished  ?  Certainly,  in  no  other  way  than 
by  payment  or  purchase.  We  must  either  pay 
the  full  nominal  amount,  or  we  must  purchase 
this  debt  from  its  holders.  The  highest  mar- 
ket price  to  which  this  debt  has  risen  is  eighty- 
five  per  cent. ;  the  fluctuations  of  the  market, 
for  a  long  time  past,  having  been  between 
eighty  and  eighty-five  per  cent. ;  and  the  me- 
dium rate  of  the  market  being,  perhaps,  about 
eighty-three  per  cent.  By  the  restriction  now 
in  force,  under  the  law  of  181T,  the  Commis- 
sioners of  the  Sinking  Fund  are  not  permitted 
to  purchase  this  debt,  when  its  market  price 
exceeds  sixty-five  per  cent.  None  has  been 
purchased ;  and  none  wiU  ever  be  purchased, 
while  this  restriction  continues.  To  provide 
for  the  payment  of  this  debt,  or  to  declare  cm- 
purpose  to  pay  it,  would  elevate  the  debt  to 
par;  but  to  give  an  authority  to  purchase 
would  not  much  advance  the  market  price  of 
this  debt.  Such  an  authority  ought  to  be,  and 
would  be,  exercised  very  cautiously  and  slow- 
ly._  This  debt  is  widely  diffused,  and  much  of 
it  is  held  in  Europe.  So  long  as  it  is  an  annu- 
ity of  indefinite  duration,  its  value  is  governed 
by  the  market  rate  of  interest,  and  it  cannot 
rise  much  above  its  present  market  rate ;  since, 
at  a  higher  rate,  it  would  afford  an  interest 
lower  than  the  lowest  market  rate  of  interest 
in  the  world.  So  long,  therefore,  as  the  final 
discharge  of  the  capital  of  this  annuity  is  in- 
definitely distant,  the  capital  itself  will  proba- 
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bly  never  rise  to  ninety  per  cent,  in  the  mar- 
ket. As  it  is  clearly  our  interest  to  buy  this 
debt  rather  than  to  pay  it ;  as  the  greater  part 
of  this  debt  is  held  by  persons  who  have  no 
desu'e  to  sell  it ;  as  the  portions  ofi'ered  in  the 
market,  from  time  to  time,  are  small;  and,  as 
it  would  be  inexpedient  to  raise  the  market,  by 
offering  higher  prices  than  the  current  rates ; 
it  is  necessary,  if  we  intend  to  purchase,  to  be- 
gin and  to  proceed  with  all  the  caution  of  dis- 
creet buyers.  There  can  be  no  doubt  that  an 
authority  in  the  Commissioners  of  the  Sinking 
Fund  to  purchase  at  market  rates  would  be 
judiciously  exercised  by  them.  If  this  opera- 
tion shall  be  commenced,  until  all  the  other 
portions  of  the  public  debt  shall  be  paid,  our 
situation  may,  and  probably  will,  be  that,  with 
means  in  the  Treasury  fully  equal  to  the  dis- 
charge of  this  debt  of  thirteen  millions,  we 
shall  be  obliged  either  to  postpone  its  payment, 
or  to  pay  it  at  par,  or  to  purchase  it  upon  terms 
far  less  advantageous  to  the  public  than  may 
be  made  by  gradual  and  progressive  purchases. 
There  can  be  no  doubt,  that,  by  a  judicious 
course  of  purchases  of  this  debt,  a  very  large 
sum  may  be  saved  to  the  public. 

Mr.  Benton  called  for  a  division  of  the 
question,  so  that  the  Senate  might  decide  sepa- 
rately on  each  clause  of  the  resolution ;  which 
was  agreed  to. 

Mr.  B.  then  stated,  that  he  was  opposed  to 
sending  his  resolutions  to  the  Finance  Commit- 
tee, as  mere  resolutions  of  inquiry.  He  had 
sent  them  to  that  committee,  in  that  form,  at 
the  last  session,  and  had  them  returned,  like  a 
bill  of  indictment  ignored  by  the  grand  jury. 
He  did  not  think  it  worth  while  to  send  them, 
through  the  same  process,  a  second  time.  He 
was  for  discussing  them  here,  as  he  had  a  right 
to  do,  under  the  rules  of  the  Senate,  which  it 
was  proper  to  do  on  many  occasions,  and 
doubly  proper  on  this  occasion,  when  the  ques- 
tion which  grew  out  of  his  resolutions  was  one 
of  principle,  not  of  detail,  and  when  the  com- 
mittee had  once  shown  themselves  to  be  unfa- 
vorable. He  was  glad  to  see  the  Senator  from 
New  York  (Mr.  Saneoed)  on  his  side.  He  had 
not  expected  to  argue  these  questions,  but  only 
to  turn  the  attention  of  others  to  them,  who 
were  more  conversant  than  himself  with  sub- 
jects of  finance.  His  walk  lay  in  a  dififerent 
field^among  the  public  lands,  the  military  and 
the  Indian  affairs.  As  for  the  finances,  the 
Public  Debt,  the  Sinking  Fund,  the  abolition  of 
duties,  and  the  balances  in  the  hands  of  the 
Bank,  they  were  all  subjects  out  of  his  range, 
and,  in  moving  certain  resolutions  about  them, 
at  the  last  session,  he  thought  he  had  nothing 
to  do  but  to  put  the  ball  in  motion.  But  quite 
the  contrary  he  had  found  to  be  the  fact.  The 
ball  soon  stopped,  or  rather  rolled  back  upon 
him ;  and,  as  he  was  not  a  man  to  give  up 
when  he  thought  himself  right,  he  had  now 
done  what  he  pledged  himself  to  do,  at  the 
last  session — he  had  started  the  ball  again,  and 
meant  to  keep  it  a-going.    He  was  rejoiced  to 


see  the  Senator  from  New  York  (Mr.  Sanfoed) 
taking  part  with  him  even  on  one  branch  of 
his  resolutions. 

Mr.  DiOKEESoif  said  he  did  not  rise  to  op- 
pose the  reference  of  the  subject  to  the  Com- 
mittee on  Finance ;  yet  he  was  not  willing  to 
adopt  the  resolution,  and  give  the  discretionary 
power  to  the  Commissioners  of  the  Sinking 
Fund  which  was  proposed.  It  certainly  was 
desirable  to  extinguish  the  public  debt,  as  soon 
as  a  due  regard  to  the  general  interest  would 
permit.  It  will  be  highly  gratifying  to  pro- 
claim to  the  world  that  we  are  out  of  debt. 
To  purchase  up  the  debt  would  be  to  incur  a 
heavy  loss ;  we  cannot  gratify  ourselves  in  this 
particular,  without  paying  too  dearly  for  the 
gratification.  The  gentleman  from  New  York 
(Mr.  Sanfoed)  had  stated  truly,  that  the  cred- 
itors in  Europe  owned  a  very  considerable  por- 
tion of  the  stock  of  the  United  States,  and  had 
remarked  that  the  three  per  cent,  stock  might 
be  purchased  at  $S  or  85  per  cent.  But  the 
fact  was,  that,  if  we  purchased  at  85,  we 
should  lose  two  millions,  and,  if  at  its  nominal 
value,  four  millions  of  dollars.  The  Commis- 
sioners of  the  Sinking  Fund  are  now  author- 
ized to  purchase  this  stock  at  $65  for  the  hun- 
dred, which  is  considered  its  par  value ;  the 
whole,  at  that  rate,  would  amount  to  some- 
thing more  than  eight  and  a  half  millions  of 
dollars ;  if  we  purchase  it  at  |85  the  hundred, 
the  present  market  price,  it  will  cost  us  more 
than  eleven  millions  of  dollars ;  and,  of  course, 
we  should  incur  a  loss  of  more  than  two  and  a 
half  millions ;  and,  if  we  redeem  it  at  its 
nominal  value,  we  shall  incur  a  loss  of  more 
than  four  and  a  half  millions ;  and  this  to  be 
taken  from  our  Treasury,  and  a  considerable 
part  of  it  put  into  the  pockets  of  stockjobbers 
in  Europe.  "What  would  be  the  consequence 
of  going  into  the  market,  and  purchasing  the 
public  debt,  as  proposed  ?  Why,  our  stock  in 
Europe,  as  well  as  at  home,  would  immediately 
take  a  rise,  and  its  value  would  be  considerably 
increased.  The  argument  of  the  gentleman 
from  Missouri,  relative  to  British  stocks,  would 
not  avail  in  this  country :  for  the  price  of  our 
stock  will  certainly  be  increased  with  the  in- 
creased demand  for  it,  should  a  law  be  passed 
as  proposed ;  and,  if  the  price  for  the  three  per 
cents  should  be  fixed  at  85,  it  would  immedi- 
ately rise  above  it ;  and,  the  moment  we  re- 
solve to  purchase  up  the  debt,  or  to  redeem  it 
as  soon  as  proposed,  it  would  rise  to  its  nomi- 
nal value,  and  we  should  have  to  pay  dollar  for 
dollar.  Thus,  no  benefit  would  arise  to  the 
United  States,  but  much  to  the  holders  of  the 
stock.  The  Sinking  Fund,  he  contended,  was 
merely  a  resolution  to  pay  ten  millions  a  year 
of  the  public  debt ;  it  was  never  contemplated 
to  buy  up  stock  to  any  great  extent,  nor  was  it 
ever  expected  that  it  would  have  that  efifect. 
The  Sinking  Fund  had  answered  all  the  pur- 
poses expected  from  it,  one  of  which  was  to 
keep  up  the  price  of  United  States  stock,  and 
had  fuUy  accomplished  the  object  of  its  crea- 
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tion.  The  three  per  cent,  stock  may  be  con- 
tinued for  years,  under  an  arrangement,  and 
not  felt  as  a  burthen  by  the  community ;  and, 
if  gentlemen  entertained  the  opinion,  that  the 
debt  might,  with  safety,  be  reduced  more  rap- 
idly than  at  present,  a  power  could  be  given  to 
the  Secretary  of  the  Treasury  to  purchase  as 
occasions  offered,  which  would  answer  every 
reasonable  purpose.  He  would  leave  the  mat- 
ter to  the  Committee  on  Finance,  so  far  as  an 
inquiry  into  the  expediency  of  the  measure 
was  concerned ;  but  he  could  not,  as  at  present 
impressed,  vote  for  the  passage  of  the  proposed 
law ;  at  least,  so  far  as  he  was  concerned,  he 
thought  the  inquiry  by  the  committee  should 
precede  the  passage  of  the  law. 

Mr.  Smith,  of  Maryland,  said,  that,  having 
made  the  motion,  it  was  incumbent  on  him  to 
say  a  few  words  on  the  subject.  He  then  took 
an  extended  view  of  the  funding  system,  from 
its  commencement.  He  said,  that  the  old  six 
per  cents  had  been  considered  irredeemable, 
except  by  the  payment  of  eight  per  cent,  per 
annum,  on  every  ^certificate  for  one  hundred 
dollars ;  that,  in  the  year  1802,  Congress  passed 
an  act,  appropriating  the  sum  of  $7,300,000, 
to  be  paid  annually  to  the  Commissioners 
of  the  Sinking  Fund,  to  be  applied  by  them 
to  the  payment  of  the  principal  and  interest  of 
the  public  debt ;  and,  on  the  purchase  of  Lou- 
isiana, an  addition  was  made  to  that  fund  of 
$700,000,  making  the  whole  fund  eight  millions 
— that  the  system  operated  well.  It  enabled 
the  Treasury  to  pay  off  with  the  surplus  funds 
the  debt  due  to  Holland ;  but  that  debt  being 
paid  off,  a  large  surplus  would  have  remained 
in  the  Treasury,  inapplicable  to  any  object,  un- 
til the  eight  per  cents,  contracted  in  Mr.  Adams' 
administration,  should  become  payable,  which 
was,  he  believed,  in  1809.  To  obviate  that 
diifioulty,  a  proposal  was  made,  in  1806,  he  be- 
lieved, to  the  holders  of  the  six  per  cent,  debt, 
and  acquiesced  in  by  them,  that,  in  lieu  of  the 
stock  held  by  them,  payable,  as  already  stated, 
by  eight  dollars  annually  on  the  100  dollars, 
they  should  receive  a  new  stock  for  the  bal- 
ances due  to  them,  beM'ing  an  interest  of  six 
per  cent.,  and  redeemable  at  pleasure.  That 
arrangement  enabled  the  Commissioners  of  the 
Sinking  Fund  to  apply,  annually,  the  whole  of 
the  eight  millions,  and  the  old  six  per  cents 
have  been  paid  off  many  years  (he  believed 
nine)  sooner  than  could  have  been  done  under 
the  previous  system. 

The  late  war  involved  the  United  States  in  a 
large  debt,  he  believed,  exceeding  one  hundred 
and  twenty  millions  of  dollars ;  and  a  new  law 
passed,  on  the  3d  of  March,  1817,  which  ap- 
propriated ten  millions  of  dollars,  annually,  to 
be  applied  to  the  payment  of  the  interest  and 
principal  of  the  debt.  The  system  has  oper- 
ated as  well  as  its  most  sanguine  friends  could 
have  contemplated.  It  is  due  to  Mr.  Lowndes, 
then  Chairman  of  the  Committee  of  Ways  and 
Means.  It  has  nearly  paid  off  the  whole  of 
the  debt,  and  will,  without  any  extraneous  aid, 


discharge  nearly  the  whole  (the  three  per  cents 
and  Bank  debt  excepted)  in  the  year  1832. 

But,  said  Mr.  S.,  we  are  told  that  we  cannot 
pay  the  debt,  except  by  purchase.  Why  ?  Be- 
cause the  Senator  (Mr.  Benton)  assures  us, 
"  that  there  was  no  way  to  prevent  an  accu- 
mulation of  near  twenty  millions  of  dollars  in 
the  Treasury,  in  the  years  1832  and  1833,  to  lie 
there  idle,  (or  rather  in  the  Bank,)  or,  what 
was  worse,  to  be  directed  to  some  subordinate 
object,  while  public  debt  to  that  amount  was 
unpaid,  and  drawing  interest." 

If,  said  Mr.  S.,  the  Senator  be  correct  in  his 
assertion,  then  it  is  indispensably  necessary  that 
the  Senate  should  adopt  some  measure  to  pre- 
vent so  great  an  evil.  If,  however,  he  should 
have  been  mistaken  in  his  calculations,  and,  if 
it  can  be  shown  that  there  will  be  of  debt  re- 
deemable nearly  sufficient  to  absorb  the  ten 
millions  at  the  disposition  of  the  Commission- 
ers of  the  Sinking  Fund,  and  the  small  defi- 
ciency can  be  supplied,  without  the  necessitr 
of  having  recourse  to  purchase ;  and,  if  it  can 
be  shown  that  nearly  the  whole,  perhaps  the 
whole,  of  the  debt  wOl  be  paid  off  before  the 
year  1883,  then  the  authority  to  purchase  the 
4J-,  S,  and  6  per  cents  wOl  be  wholly  unneces- 
sary. Mr.  S.  said,  that  he  hoped  to  satisfy  the 
Senate  on  aU  those  points.  It  had  been,  he 
said,  the  practice  of  his  long  life  to  have  re- 
com-se  to  figures,  on  all  similar  subjects ;  not, 
he  said,  to  figures  of  speech  or  rhetoric,  but  to 
arithmetical  figures.  He  could  rely  on  them 
for  truth,  and  would  proceed  to  state  the 
ground  on  which  he  relied  with  confidence. 

The  debt,  he  said,  amounted,  on  the  1st  of 
January,  to  $58,362,125  ;  deduct  therefrom  the 
Bank  debt  and  the  three  per  cent.,  amounting 
together  to  $20,296,249,  and  there  wiU  remain 
a  debt  of  6,  5,  and  4J-  per  cents  of  $38,066,886, 
which,  he  expected,  might  nearly  be  discharged 
in  the  year  1832,  perhaps  entirely. 

Mr.  S.  proceeded  and  said,  that  there  will  be 
redeemable,  in  1829  and  1830,  an  amount  of 
six  and  five  per  cents  redeemable  at  pleasure, 
which,  with  the  interest  on  the  whole  debt, 
win  make  together  the  sum  of  $22,553,179, 
being  $2,553,17.9  more  than  the  twenty  millions 
applicable  by  the  Commissioners  to  the  pay- 
ment of  the  debt  and  interest  for  those  two 
years.  That  unpaid  balance,  Mr.  S.  said, 
would  be  paid  in  1831,  which,  together  with 
stock,  redeemable  in  that  year,  bearing  an  in- 
terest of  4J  and  5  per  cent.,  would,  with  the 
interest  payable  in  that  yeai-,  afford  an  amount, 
redeemable  and  payable,  of  $15,353,824;  in 
that  year,  the  Commissioners  would,  of  course, 
pay  the  ten  millions,  and  there  would  then 
remain  a  balance,  to  be  paid  in  1832,  of 
$5,353,824.  Here,  Mr.  S.  stated  separately  the 
amount  of  the  several  stocks  that  became  re- 
deemable, durmg  the  year  1831,  and  the 
amount  of  interest  payable ;  he  also  said,  that 
it  was  proper  for  him  to  inform  the  Senate  that 
$10,999,000  of  those  stocks  were  not  redeem- 
able until  the  81st  of  December  of  that  year, 
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of  course,  that  there  would  only  be  a  little 
more  than  $2,600,000  that  the  debtor  could  be 
compelled  to  receive,  on  the  1st  of  July,  the 
time  at  which  the  semi-annual  payment  is  gen- 
erally made ;  but,  as  more  than  six  millions  of 
that  stock  was  held  by  the  Bank  of  the  United 
States,  he  could  not  doubt  that  the  Board  of 
Directors  would  readily  consent  to  relinquish 
so  much  as  would  be  necessary  to  complete  the 
usual  payment  of  five  millions,  in  July.  He 
did  not  doubt,  he  said,  for  he  believed  they 
were  well  disposed  to  do  any  thing  in  their 
power  to  accommodate  the  Government.  It 
was  greatly  their  interest  to  be  on  the  best 
terms  with  the  Treasury.  The  inconvenience 
would  be  trifling ;  besides,  they  would  know, 
that,  unless  they  did  accommodate,  the  Com- 
missioners would  be  compelled  to  redeem  a 
part  of  the  seven  mUlions  Bank  debt. 

Mr.  S.  then  said,  that  he  hoped  that  he  had 
satisfied  the  Senate  that  there  were  more  than 
sufficient  of  stock  redeemable  and  interest  pay- 
able, during  the  years  1829,  1830,  and  1831,  to 
absorb  the  thirty  millions  applicable,  dviring 
those  years,  to  the  payment  of  the  debt,  and 
that  there  would  be  no  unemployed  money  in 
the  Treasury  or  Bank  during  those  years. 

The  balance  unpaid,  in  1831,  said  Mr.  S.,  of 
$5,353,824,  would  be  paid,  in  1832,  which, 
with  the  stock  redeemable  in  that  year,  and 
the  interest  to  be  paid,  would  together  make 
the  sum  of  $8,896,779  ;  being  about  a  mUlion 
less  than  the  ten  millions  in  the  hands  of  the 
Commissioners ;  which  million  would,  he  con- 
ceived, be  relinquished  by  the  Bank  from  the 
stock  it  held  in  the  loan,  due  on  the  31st  De- 
cember, 1834,  for  reasons  similar  to  those  he 
had  already  given ;  indeed,  he  said,  he  felt  cer- 
tain that  they  would  accommodate  the  Treasu- 
ry, without  hesitation. 

Mr.  S.  proceeded,  and  said,  that  he  trusted 
that  he  had  satisfied  the  Senate,  that,  instead  of 
twenty  millions  lying  in  the  Treasury  unap- 
plied, whUst  a  debt  was  unpaid,  bearing  in- 
terest, there  would  not  be  one  dollar.  It 
was,  however,  proper  for  Mm  to  state,  that 
there  would  still  remain  a  small  debt  of  about 
two  millions,  redeemable  in  1833,  and  another, 
of  a  little  more,  in  1834;  but  that  they  were 
not  of  importance,  and  would  be  paid  without 
being  felt ;  that  it  was  possible  the  whole  of 
those  debts  might,  by  management,  and  an  in- 
crease of  revenue,  be  paid  in  1832.  If  not,  it 
ought  not  to  deter  us  from  repealing  the  duties 
on  articles  which  now  give  a  revenue  of 
eight,  perhaps  ten  millions ;  but,  on  that  sub- 
ject we  could  act  more  advisedly  at  the  next 
session,  when  we  should  better  know  the  effect 
of  the  last  tariff.  For  himself,  he  was  de- 
cidedly of  opinion  that  duties  to  that  amount 
ought  to  be  repealed,  and,  in  the  recess,  he 
would  prepare  a  hiU  with  a  view  to  that  object, 
which  he  thought  he  could  submit  early  in  the 
session.  But  he  was  unwilling  to  touch  the 
.  subject  during  the  present  session,  for  it  was 
one  that  required  time  and  great  consideration. 
Vol.  X.— 15 


Mr.  Johnston,  of  Louisiana,  said  he  would 
reply  to  the  first  resolution,  which  proposes  to 
authorize  the  purchase  of  the  public  debt  in 
the  market.  He  said  he  thought  it  premature 
to  pass  a  law  at  this  session,  which  must  be  in- 
operative for  two  years  to  come,  and  which 
would,  in  effect,  supersede  ^11  other  modes  of 
employing  the  public  money,  whatever  might 
be  the  future  opinion  of  Congress. 

Mr.  J.  remarked,  that  we  should.have  ample 
employment  for  our  funds .  during  1829  and 
1830.  He  said  there  was  redeemable,  during 
the  present  year,  16,279,822  dollars  of  stock, 
bearing  six  per  cent.,  and  there  was  a  stock  of 
1,539,336  dollars,  of  four  and  a  half  per  cent., 
payable  half  this  year  and  half  the  next ; 
which,  with  the  accruing  interest,  wiU  make  a 
sum  nearly  equal  to  the  Sinking  Fund  of  ten 
millions,  for  two  years.  This  stock  bears  a 
high  rate  of  interest,  and  above  the  market 
rate  of  money,  and  which  it  is  the  interest  of 
the  Treasury  to  pay  as  soon  as  possible. 

In  the  year  1831  there  will  be  no  stocks  re- 
deemable, and  consequently,  we  may  calculate 
on  ten  or  twelve  millions  of  dollars  in  that 
year,  for  which  Congress  must  provide  before 
that  time  arrives.  But,  he  said,  it  appeared  to 
him  too  soon  now  to  provide  for  the  purchase 
of  stocks,  which  could  not  be  effected  under 
two  years.  While  one  gentleman  proposes  to 
purchase  our  stocks  in  the  market,  another 
suggests  the  expediency  of  dividing  this  sum 
among  the  several  States ;  another  claims  a 
portion  of  it  for  great  national  improvements ; 
another  thinks  that  wiU  be  a  proper  time  to 
commence  a  reduction  of  the  duties.  The 
public  mind  is  not  yet  sufficiently  formed  and 
expressed  on  these  propositions.  We  require 
facts,  and  time  for  deliberation.  The  next  will 
be  a  long  session,  and  we  shall  then  have  the 
benefit  of  a  fuU  discussion;  and  the  session 
after  1830-'31,  will  be  in  good  time  to  decide 
what  ought  to  be  done  with  the  revenue  of 
1831. 

The  gentleman  from  Missouri  proposes  now 
to  pass  a  law  to  authorize,  at  that  time,  the 
purchase  of  the  stock.  This  may  become  the 
most  judicious  application  of  the  money,  but  it 
is  premature,  and  unnecessary  now  to  give  the 
authority.  When  we  go  into  the  market,  we 
may  not  be  able  to  buy  our  stock  at  its  par 
value ;  indeed,  we  know  we  must  pay  more ; 
and  the  very  fact  of  going  into  the  market  to 
purchase  so  large  a  sum  will  raise  the  price. 
It  will  be  advisable,  at  the  next  session,  to  as- 
certain what  can  be  done  in  the  market,  with 
the  fund  holders,  to  legislate  advisedly — upon 
that  information  my  opinion  will  be  formed. 
Mr.  J.  said  the  gentleman  has  suggested  the 
propriety  of  purchasing  the  thirteen  millions 
of  three  per  cents.  The  propriety  of  that 
must  depend  on  the  price  at  which  they  could 
be  bought.  If  they  must  be  purchased  at  par, 
that  is,  100  for  100,  then  we  dispose  of  our 
money  for  three  per  cent.,  which  we  are  not 
prepared  to  do  for  the  present.    The  three  per 
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cents  are  now  selling  at  85  on  the  100.  that  is, 
equal  to  an  investment  at  $3  53  per  cent., 
which  is  less  than  the  market  rate  of  interest. 
This  arises  chiefly  from  the  fact,  that  this  stock 
win,  before  many  years,  be  paid  ofl."  at  100, 
when  the  holders  will  realize  15  dollars  on  each 
share,  which  will  bring  the  stock  to  4  or  4.-J-  per 
cent.,  equal  to  the  value  of  money  in  the  mar- 
ket. The  price  of  this  stock  is  now  estimated 
at  100  for  100,  in  making  a  calculation  of  its 
value.  This  stock  could  not  be  purchased  at 
85,  because  the  holders  now  see  it  will  ere  long 
be  redeemed,  and,  when  redeemed,  must  be 
taken  at  100. 

Mr.  J.  explained  how  the  average  balances 
in  the  Bank  had  been  so  large ;  which  was 
owing  to  several  large  sums  lying  over,  unem- 
ployed, which  would  never  occur  again ;  that 
portions  of  this  sum  were  in  transitu  from 
place  to  place ;  that  the  Bank  could  not  em- 
ploy its  capital,  much  less  avail  itself  of  the 
use  of  these  balances.  It  is  known  that  about 
sixteen  millions  of  the  revenue  is  received  in 
New  York,  where  the  capital  of  the  Branch 
does  not  exceed  two  millions  five  hundred 
thousand  dollars,  and  where  the  discounts  do 
not  exceed  four  to  five  millions.  The  gentle- 
man proposes  to  make  the  Bank  pay  interest 
for  these  uncertain  balances,  which,  at  most, 
are  only  unapplied  balances  of  appropriations. 

Mr.  J.  said,  the  Bank  has  given  us  $1,500,000 
for  the  bonus,  the  interest  on  which  alone 
would  exceed  the  iaterest  due  on  the  balances. 
Besides  this,  they  receive  and  pay  out,  without 
compensation  for  the  labor  or  the  risk  on  the 
exchange,  more  than  twenty  millions  a  year. 
The  Bank  wOl  tell  you  to  use  your  money,  if 
you  desire  to  draw  it,  in  any  way  or  at  any 
time ;  but  that  they  cannot  pay  the  interest, 
because  they  cannot  employ  it.  Mr.  J.  said, 
that  Mr.  Crawford  was  induced,  in  1821,  to 
give  the  loan  (among  other  reasons)  to  the 
Bank,  because  they  could  not  employ  their 
funds,  of  which  we  were  a  large  stockholder. 
Mr.  J.  said,  we  had  a  large  equivalent  from  the 
Bank  in  the  safety  and  management  of  our 
funds  for  the  use  of  the  balances.  "We  ought 
to  deal  justly  with  them.  If  they  pay  us  the 
interest,  which  wiU  not  exceed  $150,000  a  year, 
we  must  pay  them  a  reasonable  compensation 
for  their  services.  Mr.  J.  concluded  by  saying, 
the  proposition  now  submitted  was,  in  his 
judgment,  premature,  and  the  law  unnecessary. 

Mr.  Benton  had  a  remark  to  make  in  reply 
to  the  Senator  ft-om  Louisiana,  (Mr.  Johnston,) 
which  was,  that  all  these  statements  about  the 
amount  and  use  of  the  balances  would  come 
much  better  when  they  came  officially,  as  he 
hoped  they  would,  from  the  President  of  the 
Bank.  With  respect  to  the  amount  of  actual 
balances,  of  which  he  had  only  exhibited  the 
average,  he  presumed  the  Senate  would  soon 
have  an  opportunity  of  seeing  them,  as  they 
had  been  called  for  by  a  resolution  of  the  Sen- 
ate. Their  amount  would  then  be  seen  to  be 
great,  astonishingly  great.     He  differed  from 


the  gentleman  as  to  the  proper  time  for  this 
debate.  He  did  not  think  it  premature;  on 
the  contrary,  it  was  hardly  early  enough.  He 
himself  had  begun,  about  a  year  ago,  to  call 
the  attention  of  the  people  to  the  great  subject 
of  extinguishing  the  public  debt,  and  abolish- 
ing ten  millions  of  duties.  The  subject  was 
just  beginning  to  take  root  in  the  public  mind, 
and  there  was  now  hardly  time  for  the  people 
to  think,  to  make  up  their  minds,  and  to  make 
known  their  minds,"  before  Congress  would 
have  to  act.  The  subject  was  one  of  vast  con- 
sequence in  principle,  and  of  great  extent  in 
detail.  The  Committee  of  Finance  had  report- 
ed forty-five  articles  on  which  duties  might  be 
abolished  without  injury  to  domestic  industry. 
He,  Mr.  B.,  would  add  fifteen  articles  more,  of 
which  two,  namely,  blankets  and  stronds,  for 
the  Indian  trade,  were  of  the  first  moment  to 
his  constituents  engaged  in  the  fur  trade ;  and 
three  others,  namely,  tin,  copper,  and  brass,  in 
plates  or  sheets,  fit  for  manufacturing  here, 
were  of  great  moment  to  the  numerous  manu- 
facturers of  these  articles,  and  to  the  still  more 
numerous  class  who  use  the  articles  after  they 
are  manufactured.  The  payment  of  the  debt, 
and  the  consequent  abolition  of  duties,  will  be 
the  test  of  new  parties.  None  wiU  stand  up 
openly  for  the  continuance  of  the  debt;  but 
innumerable  operations  will  be  carried  on  to 
diminish  the  revenue,  or  to  squander  it;  the 
effect,  if  not  the  object  of  which,  will  be  to 
perpetuate  the  debt.  He,  Mr.  B.,  was  against 
partial  reductions  of  duty  to  diminish  theireve- 
nue  and  to  continue  the  debt,  to  relieye  one 
part  of  the  community,  and  leave  the  burthens 
upon  another ;  he  was  for  abolition,  when  the 
whole  list  could  be  taken  up. 

The  resolution  was  referred  to  the  Commit- 
tee on  Finance. 


ToESDAT,  January  13. 

Distribution  of  tTie  Seeemie, 

The  Senate,  as  in  Committee  of  the  Whole, 
took  up  the  foUowing  bill : 

"Be  it  enacted,  die.  That  the  Secretary  of  the 
Treasury  be  authorized  and  required,  under  such 
regulations  as  he  may  think  proper  to  prescribe,  to 
divide  annually  among  the  several  States  of  the 
Union,  in  the  ratio  of  direct  taxation,  all  moneys  in 
the  Treasury,  not  otherwise  appropriated,  on  the 
first  day  of  June  next,  and  on  the  first  day  of  June 
in  every  succeeding  year. 

"  Sec.  2.  And  be  it  fwrther  enacted.  That,  of  the 
annual  sum  of  ten  millions  of  dollars  appropriated 
to  the  sinking  fund  by  the  second  section  of  the  act 
of  the  third  of  March,  one  thousand  eight  hundred 
and  seventeen,  entitled  '  An  act  to  provide  for  the 
redemption  of  the  public  debt,'  five  millions  be  ap- 
propriated to  the  fund  to  be  divided  among  the 
States,  as  by  the  first  section  of  this  act,  annually, 
after  the  year  one  thousand  eight  hundred  and 
twenty-nine ;  and  that  so  much  of  the  residue  of  the 
said  annual  sum  of  ten  millions  of  dollars,  as  shall 
not,  on  the  first  day  of  June  of  any  year,  have  been 
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applied  to  the  redemption  of  the  public  debt,  shall 
be  appropriated  to  the  fund  to  be  divided  among 
the  States  as  aforesaid." 

Mr.  DiOKEESON  (who  introduced,  the  bill) 
arose  and  said,  that,  two  years  ago,  when  this 
subject  was  under  discussion,  he  endeavored  to 
show  the  necessity  of  providing,  in  time,  for 
the  proper  direction  of  our  funds — when  our 
public  debt  shall  be  paid;  when  the  great 
works  for  national  defence  shaU  be  completed ; 
and  when  the  demands  \ipon  our  Treasury, 
growing  out  of  the  consequences  of  the  revolu- 
tionary and  late  wars,  shall  be  reduced  to  a 
small  amount.  He  then  endeavored  to  show 
that,  whatever  system  should  be  adopted  for 
this  purpose,  it  ought  to  commence  before  the 
entire  extinguishment  of  the  public  debt :  and 
he  farther  attempted  to  show  the  extreme  dan- 
ger of  a  large  surplus  in  our  Treasury,  unless 
subject  to  some  well-digested  and  previously 
settled  regulation  for  its  disposal. 

I  thought  then,  as  I  do  now,  said  Mr.  D., 
that,  with  a  proper  retrenchment  of  our  ex- 
penditures, we  might  divert  a  large  sum,  annu- 
ally, in  addition  to  the  ten  millions  appropri- 
ated to  the  Sinking  Fund,  towards  the  reduc- 
tion of  the  public  debt;  by  which,  the  mo- 
ment of  its  final  redemption  might  be  greatly 
hastened.  Believing,  however,  that  no  propo- 
sition to  divert  from  the  present  objects  of  ex- 
penditure any  considerable  portion  of  our  rev- 
enue, woald  be  well  received,  I  shall  consider 
the  subject  as  if  no  more  than  ten  millions  of 
dollars  a  year  were  to  be  applied  to  the  re- 
duction of  the  public  debt. 

At  this  rate,  however,  it  is  rapidly  drawing 
to  a  close.  By  a  calculation  which  I  had  the 
honor  to  submit  to  the  Senate,  it  appears  that, 
by  the  annual  application  of  the  ten  millions  of 
dollars,  our  debt,  except  that  bearing  an  inter- 
est of  three  per  cent.,  and  the  United  States 
Bank  loan,  may  be  extinguished  on  the  1st  day 
of  July,  1833  ;  and  leaving,  on  that  day,  a  sur- 
plus of  $342,069  28.  But,  as  more  than  two 
millions  of  the  four  and  a  half  per  cent,  stock 
is  not  redeemable  before  the  first  day  of  Janu- 
ary, 1834,  and  as  more  than  four  and  a  half 
millions  of  our  five  per  cent,  debt  is  not  re- 
deemable before  the  first  day  of  January,  1835, 
there  wiU  be  a  large  surplus  in  our  Treasury, 
between  the  years  1832  and  1835,  not  applica- 
ble to  the  reduction  of  the  public  debt,  under 
the  present  regulation  of  the  Sinking  Fund. 

It  is  proposed,  by  the  biU  under  considera- 
tion, to  appropriate,  after  the  1st  of  January, 
1830,  five  millions  of  the  Sinking  Fund  to  the 
fund  for  distribution ;  stiU,  however,  subject  to 
the  control  of  Congress ;  as  no  more  is  to  be 
divided  than  may  be  found  in  the  Treasury  un- 
appropriated, on  the  first  day  of  June  in  that 
year,  and  on  the  first  day  of  June  in  each  suc- 
ceeding year. 

By  this  arrangement,  the  public  debt — ex- 
cept the  three  per  cents  and  Bank  loan — might 
be  extinguished  on  the  first  day  of  January, 
1888,  and  forty  mUlions  of  dollars  distributed 


among  the  States.  This  would  admit  of  a 
gradual  reduction  of  the  public  debt ;  but,  as 
fast  as  the  public  good  requires  that  it  should 
be  reduced,  it  would  speedily  bring  into  opera- 
tion a  fund  for  such  objects  of  education  and 
internal  improvement,  as  the  States  might 
think  proper  to  adopt ;  and  gradually  introduce 
a  safe  system  for  the  disposal  of  our  surplus 
funds,  after  the  extinguishment  of  our  debt; 
and  which,  after  all  the  reductions  of  revenue 
that  can  or  will  be  adopted,  wiU  not  fall  short 
of  five  millions  of  dollars  a  year. 

Of  this  feature  of  the  bill,  however,  I  am 
not  particularly  tenacious.  Should  the  whole 
of  the  Sinking  Fund  be  applied  to  the  reduc- 
tion of  the  debt,  till  the  first  of  January,  1881, 
or  1832,  the  States  would  wait  the  longer  for 
the  funds,  which  are  extremely  necessary  to 
their  purposes,  and  which  they  could  apply  to 
the  greatest  possible  advantage  to  the  country, 
but  the  debt  would  be  the  sooner  extinguished. 
Even  if  this  part  of  the  bill  should  be  altogether 
omitted,  still  its  most  important  objects  would 
be  answered,  and  many  objections  to  it  obvi- 
ated. If  the  bill  should  simply  provide,  that, 
after  the  first  day  of  June,  of  the  next,  and 
every  succeeding  year,  the  unappropriated 
moneys  in  the  Treasury  should  be  divided 
among  the  States,  in  the  ratio  of  direct  taxa- 
tion, and  that  such  parts  of  the  Sinking  Fund, 
as,  in  any  year,  should  not  be  applied  to  the 
reduction  of  the  public  debt,  should  be  consid- 
ered as  unappropriated  money,  the  most  impor- 
tant objects  in  view  would  be  attained.  The 
States  would  ultimately,  and  in  a  short  time, 
have  the  benefit  of  their  funds ;  and  the  incon- 
venience and  extreme  danger  of  a  large  surplus 
in  the  United  States  Treasury,  to  be  legislated 
away  by  Congress,  would  be  avoided. 

I  have  no  doubt  of  the  constitutionality  of 
the  measure  proposed  in  this  bUl.  Others  may 
have.  The  doubts  of  some,  as  to  the  constitu- 
tional powers  of  Congress,  if  adopted  by  a  ma- 
jority, would  put  an  end  to  some  of  the  most 
important  and  indispensable  objects  of  legisla- 
tion ;  while  others  seem  to  consider  no  provi- 
sion in  the  constitution  as  an  impediment  to 
the  exercise  of  the  will  of  Congress.  I  am  with 
those  who  are  in  favor  of  a  rigid  construction 
of  the  constitution ;  but  not  too  rigid.  Among 
the  enumerated  powers  of  Congress,  is  that  to 
provide  for  the  common  defence  and  general 
welfare  of  the  United  States ;  and  they  are  to 
make  all  laws  which  shall  be  necesmry  and 
proper  for  carrying  into  execution  the  foregoing 
powers,  and  all  other  powers  vested  by  the 
constitution  in  the  Government  of  the  United 
States,  or  in  any  Department  or  oflioe  there- 
of. It  is  a  matter  of  extreme  diflSculty  to  ascer- 
tain the  exact  extent  and  limits  of  the  powers 
vested  in  Congress  by  this  provision  of  our 
constitution.  Had  the  members  of  the  federal 
convention  been  required  to  define  those 
powers,  they  would  probably  have  been  as 
much  at  a  loss  as  we  are.  It  was  undoubtedly 
intended,  however,  by  this  provision,  to  vest 


228 


ABKIDGMENT  OP  THE 


SlENATE.] 


Distribution  of  the  Bevenue. 


[jANtTAET,  1829. 


in  Congress,  a  body  of  which  there  was  the 
least  jealousy,  a  power  not  otherwise  granted, 
but  absolutely  necessary  to  the  perfection  of  the 
system — a  power  which  it  was  impossible  ac- 
curately to  define,  or  upon  the  exact  limits  of 
which  the  convention  could  not  agree.  It  was 
an  expedient  to  avoid  difiiculties  at  the  moment, 
that  might  otherwise  have  been  found  insur- 
mountable, adopted  under  an  impression  that, 
being  subordinate  to  the  other  provisions  of  the 
constitution,  it  might  be  safely  trusted  to  the 
immediate  representatives  of  the  people  and 
of  the  States.  The  power,  however,  has  limits, 
and  narrow  limits.  It  must  be  exercised  in 
strict  accordance  with,  and  in  subordination  to, 
the  other  provisions  and  principles  of  the  con- 
stitution; its  range  must  be  confined  by  the 
words  necessary  and  proper  ;  and  must,  in  no 
case,  infringe  the  rights  of  States  or  iadivi- 
duals. 

Mr.  Smith,  of  Maryland,  said,  he  was  of 
opinion,  with  the  gentleman  from  Missouri, 
that,  when  the  public  debt  was  extinguished,  it 
was  better,  instead  of  continuing  to  raise  a 
revenue,  to  leave  in  the  pockets  of  the  citizens 
the  surplus  which  the  gentleman  proposed  to 
divide  among  the  states.  It  was  better  to  re- 
duce the  duties  on  imports,  the  result  of  which 
would  be  cheaper.  Was  it  not  better  that  citi- 
zens should  be  relieved  from  a  part  of  their 
burdens,  to  decrease  the  expenses  of  every 
family  in  the  United  States,  than  to  raise  a 
revenue  not  wanted  by  the  country?  He 
thought  it  was. 

In  relation  to  distributing  the  surplus  revenue, 
the  effect  of  it  would  be,  that  every  State  would 
repeal  its  own  laws,  levying  taxes  for  its  own 
support,  and  look  to  the  General  Government 
for  support.  Thus  the  several  States  would  be 
subservient  to  the  General  Government,  giving 
that  Government  a  power  most  dangerous. 

Congress,  in  the  next  place,  had  no  right  to 
raise  a  revenue  for  the  pui-pose  of  distributing 
it ;  the  gentleman  from  New  Jersey  could  not 
find,  in  all  the  powers  delegated  to  Congress, 
any  authorizing  it  to  raise  a  revenue,  except  for 
its  support,  and  for  the  extinguishment  of  the 
pubUc  debt.  Under  the  name  of  revenue,  the 
Government  had  already  given  large  bounties, 
for  he  would  call  them  bounties,  to  the  woollen 
manufacturers ;  the  revenue  was  wanted  for  the 
protection  of  the  wooUen  manufaotm-ers.  When 
a  duty  was  imposed  upon  cotton,  it  was  said 
that  the  manufacturers  would,  in  a  few  years, 
supply  all  the  demand  of  the  country,  and  be 
enabled  to  export.  It  was  true  it  varied  in 
different  years,  but  the  amount  annually  ex- 
ported was  upwards  of  a  million  of  dollars.  It 
was  expected,  in  1816,  that  this  would  be  the 
case ;  it  was  expected  that  the  domestic  would 
drive  all  the  foreign  manufacturers  out  of  the 
country,  and  it  turned  out  to  be  true  at  first, 
but,  afterwards,  it  was  found  that  the  importa- 
tions were  finally  greater,  notwithstanding  the 
first  diminution;  it  would  be  the  same  with 
wooUens,  else  there  was  no  necessity  for  the 


gentleman's  bill,  for  there  would  be  no  revenue 
to  distribute. 

Mr.  Hattte  said,  that  the  proposition  of  the 
gentleman  from  New  Jersey  had  gained  favor 
from  the  public,  and  some  countenance  even  in 
this  House,  from  a  misunderstanding  which  had 
gone  abroad,  as  to  its  true  character.  The 
public  supposed  the  gentleman  from  New  Jer- 
sey had  contrived  a  plan  to  settle  this  distract- 
ing question  of  internal  improvement ;  not  only 
that  he  had  settled  the  constitutional  question, 
but  that  the  whole  subject  was  hereafter  to  be 
set  at  rest.  But  what  do  you  find,  upon  look- 
ing at  the  bin  ?  It  does  not  even  propose  to 
settle  that  question.  It  has  no  more  to  do  with 
it  than  it  has  with  the  military  or  naval  estab- 
lishment. It  simply  provides,  that  all  thenn 
appropriated  money  remaining  in  the  Treasury 
on  the  first  of  June  every  year,  shall  be  dis- 
tributed among  the  several  States,  and  that  five 
mUlions  of  dollars  of  the  Sinking  Pund  shall  be 
applied  in  the  same  way.  But  are  there  to  be 
no  more  calls  for  money  for  internal  improve- 
ments ?  Are  there  to  be  no  more  claims  pre- 
sented upon  this  floor  ?  Are  there  to  be  no 
more  Ohio  and  Chesapeake  Canals  ?  No  more 
Louisville  and  Portland  Canals  ?  No  more  im- 
provements to  be  specially  provided  for  ?  No, 
sir,  there  will  not  be  a  cent  of  revenue  to  dis- 
tribute, except  the  five  millions  taken  from  the 
Sinking  Fund.  And  this  is  the  sum  and  sub- 
stance of  the  bin.  It  does  not  even  touch  the 
question  which  it  is  supposed  to  settle.  It 
depends  upon  entirely  different  principles,  and 
has  different  objects  from  those  discussed  by 
the  gentleman  from  New  Jersey.  That  gentle- 
man had,  indeed,  given  a  faithful  picture  of  the 
state  of  things  under  the  present  system — of  the 
scrambles,  quarrels,  and  heart  burnings;  but 
his  bill  does  not  set  them  at  rest,  nor  even  at- 
tempt to  do  so.  He  repeated,  that,  if  the  bill 
passed  to-morrow,  it  would  never  stop  the  ap- 
plication of  one  dollar  for  internal  improve- 
ments. 

The  gentleman  seemed  to  think  there  would 
be  some  advantage  in  raising  the  revenue,  even 
if  it  was  not  wanted,  for  the  mere  purpose  of 
distributing  it ;  but  could  any  thing  be  more 
shocking  to  the  common  sense  of  mankind  than 
the  idea  of  levying  taxes  for  the  sake  of  return- 
ing the  money  so  raised  back  again  to  the 
pockets  of  the  people  from  whom  it  was  ex- 
acted !  Was  it  the  object  of  the  gentleman  to 
support  an  army  of  tax-gatherers,  who  should 
subsist  by  raising  money  that  was  not  wanted  ? 
Or  was  it  the  object  of  the  gentleman  to  have 
the  eyes  of  all  the  States  fixed  upon  the  Federal 
Government,  and  have  them  live  under  the 
apprehension  that  in  that  Government  rested 
the  power  to  furnish  them  with  money  for  State 
purposes?  Or  was  it  the  object  to  have  the 
States  fed  by  the  General  Government,  for  the 
purpose  of  keeping  them  in  subserviency  to  it? 
Some  one  of  these  objects  must  be  proposed. 
The  project  could  not  be  sustained  for  a  moment, 
merely  on  the  ground  that  the  General  Govern- 
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ment  was  going  to  the  trouble  and  expense  of 
collecting  this  money,  in  order  to  have  the 
pleasure  of  returning  it  to  the  several  States. 
Then,  again,  let  it  be  specially  noted  that  it  was 
not  to  be  i-eturned  in  the  ratio  of  consumption, 
(by  which  it  was  raised,)  but  in  the  ratio  of 
direct  taxation.  The  gentleman  had  advocated 
the  passage  of  his  bill,  on  the  ground  that  it 
would  be  easier  for  the  Federal  Government  to 
raise  this  revenue  and  return  it,  than  it  would 
be  for  each  State  to  raise  'sufficient  for  its  own 
purposes;  but,  when  the  constitution  was 
formed,  was  it  ever  imagined  that  the  States 
would  require  the  aid  of  the  Federal  Govern- 
ment to  levy  taxes  for  domestic  purposes,  within 
their  individual  boundaries  ? 

Supposing  the  bill  to  have  passed,  what  was 
to  be  the  effect?  The  Government  has  the 
money,  and  we,  in  the  States,  are  to  be  put  in 
the  situation  of  mendicants,  scrambling,  as  it 
has  been  described,  for  a  portion  of  our  own 
money.  "We  are  to  have  doled  out  to  us,  as  a 
favor,  the  money  which  has  been  first  drawn 
from  our  own  pockets.  Supposing  the  constitu- 
tional question  to  be  settled,  if  the  Govern- 
ment has  the  right  to  give  this  money,  so  it  has 
the  right  to  withhold  it;  thus  keeping  the 
States  forever  in  a  state  of  subserviency,  putting 
them,  he  presumed,  on  their  good  behavior. 

The  second  section  of  the  act  is  still  more 
objectionable  than  the  first.  What  is  it?  Why, 
the  object  is  to  apply,  in  the  same  objectionable 
way,  the  funds  set  apart  for  the  payment  of  the 
piiblic  debt — to  postpone  indefinitely  the  pay- 
ment of  the  national  debt. 

This  brought  up,  at  once,  the  question, 
whether  our  national  debt  ever  ought  to  be 
paid  ?  Whether  a  national  debt  was  indeed  a 
national  blessing — a  question  which  had  divid- 
ed the  statesmen  of  Europe  from  the  beginning 
of  time,  but  on  which  he  had  hoped  we  were 
more  united.  Several  years  ago,  Congress  had 
solemnly  set  apart  ten  millions  annually  as  a 
Sinking  Fund,  and  had  sacredly  pledged  this 
ten  millions  to  the  people  of  the  United  States, 
to  pay  the  national  debt.  He  believed  that  the 
act  was  one  of  the  wisest  in  the  statute  book. 
He  believed  that  the  debt  could  not  be  paid  off 
too  soon.  Congress  could  not  tell  how  long  the 
country  was  to  be  in  a  state  of  peace  and  pros- 
perity ;  the  revenue  might  fail,  or  a  war,  or 
other  unforeseen  circumstances  might  arise,  to 
thwart  their  expectations.  / 

The  gentleman  from  New  Jersey  had  offered 
two  statements,  one  showing  that,  by  the  regu- 
lar operation  of  the  Sinking  Fund,  the  debt 
would  be  extinguished  in  the  year  1833 ;  the 
other  showing  that,  by  his  plan  of  delaying  the 
payment  of  a  certain  portion,  for  the  purpose 
of  distributing  it,  the  debt  would  not  be  extin- 
guished until  the  year  1838.  The  proposition 
was,  then,  to  prolong  the  period  for  the  pay- 
ment of  the  national  debt  for  five  years.  The 
gentleman  had  asserted  that  there  would  be  a 
difficulty  in  paying  this  debt,  because  a  portion 
of  it  was  not  redeemable.    From  his  statement. 


it  appeared  that  the  whole  of  it  was  redeemable 
by  1838,  except  two  sums,  which,  inconsidera- 
ble, (less  than  $7,000,000,)  was  to  run  for  a  few 
years  longer ;  but  could  there  be  any  difficulty 
in  redeeming,  even  by  purchase,  at  the  market 
price,  seven  millions  of  dollars,  by  the  year 
1833,  if  the  country  continued  in  a  state  of  pros- 
perity ? '  He  contended  that  they  could  redeem 
the  whole  of  it  (for  it  bore  only  4^  or  5  per 
cent,  interest)  by  purchase,  at  any  time,  after 
the  manner  proposed  by  the  gentleman  from 
Missouri.  The  stock  could  be  obtained  at  par, 
or  a  little  above  it ;  and  he  took  it  for  granted, 
that,  by  the  passage  of  a  timely  act,  the  whole  of 
the  four  and  a  half  and  five  per  cents  would  be 
obtained.  The  gentleman  from  New  Jersey 
had  argued  that  it  was  wrong  to  purchase  stock 
which  bore  a  less  interest  than  money  was 
worth  in  the  market;  but  Mr.  H.  was  of 
opiuion  that  the  debt  should  be  purchased  up 
and  extinguished  as  fast  as  it  could  be  done 
conveniently.  He  considered  money,  idle  in 
the  Treasury,  not  only  as  bearing  no  interest  at 
all,  but  as  actually  fifty  per  cent,  below  par  in 
value,  for  it  would  lie  there  to  be  squandered, 
and  be  always  subject  to  the  general  "  scram- 
ble "  of  the  States,  which  had  been  described  by 
the  gentleman. 

Mr.  Benton  rose  to  read  some  extracts  from 
a  debate  in  the  British  House  of  Commons, 
about  a  hundred  years  ago,  on  a  proposition 
of  the  same  kind  as  that  which  now  occupied 
the  deliberations  of  the  Senate.  England  then 
had  a  small  debt,  not  much  larger  than  the  debt 
of  the  United  States  was  at  present ;  she  had 
a  Sinking  Fund  also,  under  the  operation  of 
which  her  debt  was  annually  melting  away; 
and  she  enjoyed  a  season  of  peace — ^the  long 
peace  under  the  timid  administration  of  Sir 
Eobert  Walpole,  in  which  the  debt  might  have 
been  paid  off.  The  circumstances  of  the  two 
countries,  with  respect  to  their  debt,  were  as 
alike  as  possible ;  that  is  to  say,  the  condition 
of  England  one  hundred  years  ago,  and  that  of 
the  United  States  now.  In  these  circumstances, 
Sir  Eobert  Walpole  made  a  motion  to  divert 
£500,000  from  the  English  Sinking  Fund,  as  the 
Senator  from  New  Jersey  (Mr.  Diokbeson, 
who  Mr.  B.  was  sorry  to  name  in  company 
with  Sir  Robert  Walpole)  now  proposes  to  di- 
vert five  millions  annually  from  our  Sinking 
Fund.  The  motion  of  the  English  minister  was 
supported  by  all  the  commonplace  arguments 
in  mitigation  and  in  favor  of  the  public  debt, 
as,  that  a  debt  increased  the  wealth  of  a  coun- 
try, and  gave  stability  to  the  Government; 
that  the  then  debt  of  England  was  inconsidera- 
ble, and  might  be  paid  at  any  time ;  that  the 
public  creditors  were  in  no  hurry  to  receive, 
and  that  the  money,  for  the  present,  could 
be  used  more  beneficially  for  other  purposes. 
The  opposition  members,  however,  from  whose 
speeches  I  propose  to  read  extracts,  were  op- 
posed to  all  these  doctrines.  These  members 
were  the  Iron  Barons  of  the  day,  such  as  Lord 
Chatham,  afterwards  contrasted  with  the  Silken 
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Baroas  of  a  later  period.  They  had  the  best_  of 
the  argument,  and  their  prophecies^  unhappily 
for  their  country,  have  become  its  history. 
But  the  Minister  had  the  best  of  it  at  Yoting, 
and  his  motion  prevailed.  He  succeeded  in 
violating  the  Sinking  Fund — ^in  diverting  one- 
half  of  its  amount  from  its  proper  object,  to 
objects  of  transient  interest  and  subordinate  im- 
portance. The  consequences  were  such  as  had 
been  foretold  by  the  Iron  Barons. 

The  season  of  peace  passed  away ;  the  long 
and  timid  administration  of  Walpole  itself  pass- 
ed away ;  the  debt  was  unpaid ;  successive 
wars  came  on ;  and  the  debt,  which  was  then 
made  so  light  of  by  the  Minister,  rapidly  grew 
up  to  a  frightful  amount ;  soon  overwhelmed 
the  country  with  taxes,  and  banished  all  idea 
of  ever  seeing  it  paid.  The  example,  Mr.  B. 
hoped,  would  not  be  lost  upon  the  United  States, 
the  child  of  England.  The  experience  of  the 
mother,  he  humbly  trusted,  would  not  be  lost 
upon  the  daughter,  as  the  experience  of  parents 
is  too  often  lost  upon  their  children.  History 
was  said  to  be  philosophy  teaching  by  example ; 
he  hoped  this  moral  and  sublime  teacher  would 
not  lavish  her  lessons  in  vain  upon  the  Ameri- 
can Senate. 

Mr.  B.  joined  in  the  wish  expressed  by  the 
Senator  from  South  Carolina,  (Mr.  Hatne,)  that 
the  debt  of  the  United  States  might  be  paid  off 
under  the  ensuing  administration.  He  con- 
curred with  that  Senator  in  the  measure  of  the 
new  fame  which  such  a  consummation  would 
confer  upon  General  Jackson. 

Observing  some  Senators  to  smile,  Mr.  B. 
spoke  up  with  animation  and  vehemence,  re- 
peating what  he  had  said,  and  even  going  so 
far  as  to  say  that  the  new  President  would  have 
as  hard,  or  harder  work  in  baffling  the  enemies 
to  the  payment  of  the  debt,  than  he  had  in  van- 
quishing the  British  at  New  Orleans ;  for  there 
he  had  his  enemy  in  front,  and  saw  what  he 
was  at,  but  here  he  would ,  have  his  opponents 
on  his  flank  and  rear,  covered  up  in  masks  and 
disguises,  laboring  to  accomplish  what  would 
not  be  avowed.  No  one  would  now  stand  up 
and  say  "  a  public  debt  was  a  public  blessing ;  " 
but  many  would  practise  upon  the  maxim,  and 
endeavor  to  perpetuate  ours,  by  withholding  the 
means  of  paying  it;  by  abolishing  duties 
beforehand,  and  preventing  the  acquisition  of 
revenue,  or  by  squandering  it  upon  all  sorts  of 
objects. 

Mr.  B.  read  the  following  extracts  from  the 
debates  to  which  he  alluded : 

Sir  William Pultetiey. — "The  Sinking  Fund,  that 
sacred  deposite  for  extinguishing  the  duties  and 
abolishing  the  taxes  which  lie  so  heavy  on  the  trade 
and  on  the  people  of  this  nation,  ought  never  to  be 
touched ;  no  consideration  whatever  ought  to  pre- 
vail with  us  to  convert  that  fund  to  any  use  but  that 
for  which  it  was  originally  designed.  It  has,  of  late, 
too  often  been  robbed — ^I  beg  pardon,  sir,  robbing 
is  a  harsh  word,  I  will  not  say  robbed — but  I  must 
say  that,  upon  several  occasions,  there  have  been 
considerable  sums  snipped  away  from' it." 


Sir  John  Barnard. — "  The  creditors  of  the  public 
are,  perhaps,  at  present,  unwilling  to  be  paid  off, 
because  they  have  a  greater  interest  for  their  money 
from  the  public  than  they  can  have  anywhere  else. 
But,  let  their  inclinations  be  what  they  please,  it  is 
certainly  the  interest  of  the  nation  to  have  them  all 
paid  off;  the  sooner  it  is  done,  the  happier  it  will  be 
for  the  nation,  and  therefore  no  part  of  what  is  ap- 
propriated to  their  payment  ought  to  be  converted 
to  any  other  use.  Their  unwiUingness  to  receive 
payment  is  so  far  from  being  an  argument  against 
paying  them  that,  on  the  contrary,  it  shows  that 
they  have  a  better  bargain  from  the  public  than 
they  can,  in  the  same  way,  have  from  any  other 
person." 

Sir  William  Wyndham. — "The  Sinking  Fund  is 
a  fund  I  have  always  had  the  greatest  veneration 
for ;  I  look  on  it  as  a  sacred  fund,  appropriated  to 
the  relieving  the  nation  from  that  load  of  debts  and 
taxes  it  now  groans  under.  »  *  •  »  » 
I  have,  indeed,  been  always  afraid  that  some  enter- 
prising Minister  might  be  tempted  to  seize  upon  it, 
or  some  part  of  it,  in  time  of  war ;  but  I  little 
dreamt  of  seeing  any  attempts  made  upon  it  in  a 
time  of  the  most  profound  tranquillity.  It  is  to  me 
a  melancholy  consideration  to  think  of  the  present 
vast  load  of  the  national  debt — a  debt  of  no  less 
than  forty-five  millions  and  upwards,  and  that  all 
contracted  since  the  Revolution  (1688).  This  must 
be  a  melancholy  consideration  to  every  gentleman 
that  has  any  concern  for  his  country's  happiness ; 
but  if  the  motion  now  made  to  us  shall  be  agreed 
to,  how  dismal  wiU  this  consideration  be  rendered 
when  we  reflect  upon  the  little  appearance  there 
will  then  be  of  this  debt's  ever  being  paid.  Is  the 
public  expense  never  to  be  lessened  ?  Are  the  peo- 
ple of  England  always  to  pay  the  same  heavy  and 
grievous  taxes  ?  Surely,  sir,  if  there  is  ever  a  time 
to  be  looked  for  of  easing  the  people  of  this  nation, 
the  present  is  the  time  for  doing  it.  *  *  *  * 
To  this  the  motion  now  made  is  directly  contrary  ; 
for,  the  not  paying  off  an  old  debt  is  the  same  as 
contracting  a  new  one,  and  subjects  the  nation  to 
the  same  expense  with  respect  to  the  payment  of 
the  interest." 

Mr.  Taylor,  member  for  Petersfield,  observed, 
"  That  there  are  some  people  in  the  nation  who, 
the  more  they  owe,  the  greater  advantage  they  make, 
and  the  richer  they  grow — such  are  the  bankers ; 
that,  by  the  motion  made  to  the  House,  one  might 
imagine  that  some  gentlemen  took  the  case  of  the 
nation  to  be  the  same :  but,  for  his  part,  he  could 
not  think  so,  and,  therefore,  diEfered  from  the  mo- 
tion." 

[Here  the  debate  closed  for  this  day.] 


"Wednesday,  January  14. 
OlaAm  of  Maison  Rouge  et  dl. 

The  Senate  took  np,  as  in  Committee  of  the 
Whole,  the  biU  to  "provide  for  the  legal  adju- 
dication and  settlement  of  lie  claims  to  land 
therein  mentioned ;  "  and  after  an  explanation 
of  the  object  of  the  bill  by  Mr.  Bbeeibn,  Mr. 
Smith,  of  South  Carolina,  moved  -that  it  be 
postponed,  and  made  the  order  of  the  day  for 
Wednesday  next. 

Mr.  S.  observed,  that  the  subjects  comprised 
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in  the  bill  had  previously  been  under  the  con- 
sideration of  Congress,  and  he  thought  he  had 
some  recollection  of  them.  The  claims  of 
Bastrop,  of  "Winter,  and  of  Maison  Rouge,  were, 
he  believed,  embraced  in  the  bill ;  and  some 
of  these  claims  had  more  than  once  been  here, 
and  been  rejected.  A  bill  on  the  Maison  Eouge 
claim  had  passed  the  other  House,  but  had  been 
rejected  in  the  Senate ;  and  there  was  a  mass 
of  testimony,  which  went  to  show  that  the 
claimant  had  no  right  whatever  to  the  land 
claimed  by  him.  Mr.  S.  wished  the  bill  to  be 
postponed  for  a  few  days,  in  order  that  he 
might  have  an  opportunity  of  examining  the 
documents.  If  the  gentleman  who  introduced 
this  bill  would  name  any  particular  day  to 
-which  it  should  be  postponed,  he  would  be 
satisfied ;  but,  if  he  did  not,  be  himself  would 
move  that  the  bill  be  postponed  to  this  day 
week.  There  was,  said  Mr.  S.,  a  vast  deal  of 
written  evidence  somewhere ;  the  subject  was 
one  of  importance,  embracing  near  three  millions 
of  acres  of  land  in  Louisiana ;  and  he  thought 
it  would  require  more  deliberation  than  one 
moment,  to  enable  the  Senate  to  pass  such  a  bill 
with  a  correct  understanding  of  its  ultimate 
consequences. 

Mr.  JoHNSTOiT,  of  Louisiana,  had  no  objection 
to  the  postponement  of  the  bill,  that  the  gentle- 
man might  acquire  information,  but  he  hoped 
the  gentleman  from  South  Carolina  would  make 
the  time  of  postponement  as  short  as  possible, 
as  it  was  an  important  subject  to  his  consti- 
tuents, and  the  session  was  very  short.  He 
could  state  all  the  facts  necessary,  and  if  the 
written  documents  to  which  the  gentleman 
alluded  could  be  found,  still  the  biU  was  neces- 
sary. The  holders  of  the  land  had  appealed  to 
the  Senate  for  a  settlement  of  their  title ;  the 
Senate  had  decided  that  their  body  was  in- 
competent to  act  upon  the  petition :  they  now 
wished  to  appear!  to  a  judicial  tribunal  for  a 
settlement,  and  this  biU  would  enable  them  to 
take  it  to  some  competent  court.  The  remarks 
of  the  gentleman  from  South  Carolina  showed 
that  he  was  prepossessed ;  that  he  had  made 
up  his  mind  upon  the  subject ;  and  that  no  evi- 
dence which  could  be  offered  would  alter  that 
opinion.  He  (Mr.  J.)  knew  all  the  circum- 
stances to  which  the  gentleman  had  alluded. 
The  title  to  the  lands  never  was  attacked  on  the 
ground  that  the  titles  were  not  legal ;  there  was 
no  question  with  regard  to  the  genuineness  of 
that,  but  the  difficulty  was,  that  the  parties 
made  a  contract  with  the  King  of  Spain  to 
settle  the  country  upon  certain  terms,  and  the 
only  question  was,  whether  that  contract  had 
been  performed ;  and  it  was  a  question  which 
could  only  be  settled  by  a  judicial  tribunal.  He 
had  been  required  by  the  Legislature  of 
Louisiana  to  press  this  matter  upon  the  con- 
sideration of  the  Senate. 

It  had  been  before  Congress  for  more  than 
five  and  twenty  years,  and  the  richest  country 
in  Louisiana,  which  was  covered  with  these 
titles,  had  remained  all  that  time  unsettled. 


The  holders  dared  not  sell  the  lands,  under  these 
circumstances,  and  they  asked  Congress  to  give 
them  an  opportunity  to  settle  the  doubtful  ques- 
tion of  the  titles,  that  they  might  sell  the  lands, 
and  the  country  no  longer  remain  unsettled. 
It  seemed,  from  his  remarks,  as  if  the  mind  of 
the  gentleman  from  South  Carolina  was  made 
up,  by  some  previous  consideration  of  the  ques- 
tion ;  but  he  could  assure  the  gentleman  that 
all  guards  had  been  placed  in  the  provisions  of 
the  bin,  to  have  the  public  rights  preserved,  as 
well  as  the  rights  of  those  interested,  settled. 
He  hoped  the  gentleman  would  not  ask  for  a 
long  postponement ;  he  was  willing  to  indulge 
him  in  any  delay  for  the  purpose  of  acquiring 
information,  although  he  was  perfectly  satisfied 
he  could  explain  every  thing  to  the  gentleman's 
satisfaction. 

Mr.  Smith,  of  South  Carolina,  said,  he  was 
not  certain  whether  the  gentleman  from  Louis- 
iana opposed  a  postponement  of  the  bill  or  not. 
He  should  not,  as  the  gentleman  had  not  asked 
them,  give  his  reasons  for  wishing  a  postpone- 
ment. His  reasons,  however,  were  very  cogent, 
and  he  did  not  know  that  a  shorter  time  than 
Wednesday  next  would  enable  him  to  examine, 
as  fully  as  he  wished  to  do,  the  various  papers 
connected  with  the  subject.  He  did  not  know 
what  he  should  say  when  his  investigations  had 
terminated ;  but  he  had  a  distinct  recollection 
of  some  facts,  in  relation  to  these  claims,  and 
he  wished  time  to  be  allowed  him  to  acquaint 
himself  with  aU  of  them.  The  gentleman  from 
Louisiana  entertained  doubts  whether  he  (Mr. 
S.)  was  not  already  opposed  to  the  claims  pro- 
vided for  in  the  bUl.  Mr.  S.  would  remove 
these  doubts,  and  assure  the  gentleman  that  he 
had  been  opposed  to  them,  and  wished  for  an 
investigation,  to  ascertain  whether  his  opinions 
would  or  would  not  remain  unchanged. 

The  bill  was  made  the  order  of  the  day  for 
Wednesday  next. 


Thuesdat,  January  15. 
Distrihution  of  the  Beo&rme. 

The  Senate  resumed  the  consideration  of  the 
biU  "  to  distribute  a  portion  of  the  revenues  of 
the  United  States  among  the  States" — the 
question  being  on  a  motion  of  Mr.  BBEEiEif,  for 
the  indefinite  postponement  of  the  bill. 

Mr.  DioKBBSON  said  he  had  not  supposed, 
when  he  offered  this  bill  to  the  consideration  of 
the  Senate,  that  it  was  in  an  unexceptionable 
form.  He  expected  that  it  would  excite  con- 
siderable discussion,  and  that  it  would  be  re- 
ferred to  a  committee,  to  receive  such  modifi- 
cations as  should  be  thought  expedient.  Pre- 
suming that  the  minds  of  the  Senators  were 
made  up  upon  the  subject,  he  would  move  that 
it  be  referred  to  a  select  committee. 

The  Peesidknt  said  that  a  motion  to  refer 
was  not  in  order,  the  motion  to  postpone  hav- 
ing precedence. 

1&.  Bkeeibn  said  he  was  not  disposed  to  in- 


232 


ABEIDGMENT  OP  THE 


SSNATB.] 


Northeastern  Boundary. 


[Jantakt,  1829. 


terfere,  and  prevent  the  gentleman  from  New 
Jersey  from  modifying  Ms  bill  so  as  to  make  it 
acceptable.  Li  order,  therefore,  that  the  gen- 
tleman might  have  an  opportmiity  to  amend 
the  bill,  he  would  withdraw  his  motion  to  post- 
pone. 

The  Peesidbnt  remarked,  that  the  yeas  and 
nays  having  been  ordered,  the  motion  to  post- 
pone could  not  be  withdrawn  without  the 
imanimous  consent  of  the  Senate. 

No  objection  having  been  made,  the  motion 
to  postpone  was  withdrawn,  and  the  bill  was 
referred  to  a  committee  consisting  of  Messrs. 
DiCKBESON,  Beasoh,  Bell,  Hatnb,  and  San- 

FOED. 


MoNDAT,  January  19. 
SaVbath  Mails. 

Mr.  Johnson,  of  Kentucky,  from  the  Com- 
mittee on  the  Post  Office  and  Post  Eoads,  to 
whom  had  been  referred  several  petitions  in 
relation  to  the  transportation  and  opening  the 
mails  on  the  Sabbath  day,  made  a  report,  con- 
cluding with  a  resolution,  "  that  the  committee 
be  discharged  from  the  farther  consideration  of 
the  subject." 

Mr.  J.  moved  that  the  reading  of  the  report 
be  dispensed  with,  and  that  it  be  printed.  He 
requested  that  more  than  one  copy  for  each 
Senator  should  be  provided,  that  he  might  send 
copies  to  his  constituents.  He  believed  that 
legislation  upon  the  subject  was  improper,  and 
that  nine  hundred  and  ninety-nine  in  a  thou- 
sand were  opposed  to  any  legislative  inter- 
ference, inasmuch  as  it  would  have  a  tendency 
to  unite  religious  institutions  with  the  Govern- 
ment. 

Mr.  Chambees  moved  that  one  thousand 
copies  be  printed,  and  Mr.  Hatne,  that  three 
thousand  copies  be  printed,  for  the  use  of  the 
Senate. 

Mr.  Ohandlee  said  he  had  no  objection  to 
the  printing  of  any  number  of  copies,  except  as 
to  principle :  it  did  not  appear  to  him  that  it 
was  right  to  order  a  large  number  of  copies 
to  be  printed  until  the  Senate  knew  what  it 
was,  and  that  they  should  not  be  ordered  until 
the  report  had  been  read,  as  it  might  seem  to 
imply  that  they  approved  of  the  report. 

Mr.  JoHsrsoN  said  he  had  moved  to  dispense 
with  the  reading  of  the  report,  because  he  did 
not  wish  to  trouble  the  Senate  with  the  read- 
ing of  any  of  his  reports.  He  believed  that 
these  petitions  and  memorials  in  relation  to 
Sunday  mails,  were  but  the  entering  wedge  of 
a  scheme  to  make  this  Government  a  religious 
instead  of  a  social  and  political  institution ; 
they  were  widely  circulated,  and  people  were 
induced  to  sign  them  without  reflecting  upon 
the  'subject  or  the  consequences  which  would 
result  from  the  adoption  of  the  measure  pro- 
posed. There  was  nothing  more  improper  than 
the  interference  of  Congress  in  this  matter. 

Mr.  Chambees  disagreed  with  the  .gentleman 


from  Maine,  that  ordering  a  large  number  would 
imply  any  assent  to  the  principles  adopted  in 
the  report.  Neither  did  he  agree  with  the  gen- 
tleman from  Kentucky,  that  the  adoption  of 
the  measure  prayed  for  would  have  a  bad  ten- 
dency, and  that  legislation  upon  the  subject 
would  be  improper.  Some  had  asserted  that 
this  measure  did  tend  to  unite  religious  with 
our  political  institutions,  and  others  had  assert- 
ed that  such  would  not  be  the  result.  The  pe- 
titioners took  an  entirely  different  ground. 
They  said  that  the  observance  of  the  Sabbath 
was  connected  with  the  civil  interests  of  the 
Government.  He  did  not  mean  to  be  under- 
stood, however,  af  having  formed  any  opinion 
upon  the  subject. 

Mr.  Johnson  said  he  would  state,  in  justice 
to  himself,  that  he  believed  the  petitioners 
were  governed  by  the  purest  motives,  but  if 
the  gentleman  from  Maryland  would  look  at 
the  proceedings  of  a  meeting  at  Salem,  in  Mas- 
sachusetts, he  would  find,  it  did  not  matter 
what  was  the  purity  of  motive,  that  the  peti- 
tioners did  not  consider  the  ground  they  had 
taken  as  being  purely  that  the  Sabbath  was  a 
day  of  rest ;  they  assmned  that  it  was  such  by 
a  law  of  God.  Now,  some  denominations  consid- 
ered one  day  the  most  sacred,  and  some  looked 
to  another,  and  these  petitions  did,  in  fact,  call 
upon  Congress  to  settle  what  was  the  law  of 
God.  The  committee  had  framed  their  report 
upon  principles  of  policy  and  expediency.  It 
was  but  the  first  step  taken,  that  they  were  to 
legislate  upon  religious  grounds,  and  it  made 
no  sort  of  difference  which  was  the  day  asked 
to  be  set  apart,  which  day  was  to  be  considered 
sacred,  whether  it  was  the  first  day  or  the 
seventh,  the  principle  was  wrong.  It  was 
upon  this  ground  that  the  committee  went  in 
making  their  report. 

The  resolution  that  the  committee  be  dis- 
charged was  adopted ;  and  'three  thousand 
copies  of  the  report  were  ordered  to  be  printed. 

Norfhemtern  Boundary. 
The  following  resolution,  submitted  by  Mr. 
MoKiNLET,  was  taken  up. 

"  Resolved,  That  so  much  of  the  President's  mes- 
sage as  relates  to  the  appointment  of  the  King  of 
the  Netherlands,  umpire  for  the  decision  of  the  con- 
troversy with  Great  Britain,  relating  to  the  north- 
eastern boundary  of  the  United  States,  be  referred 
to  the  Committee  on  Foreign  Relations ;  and  that 
said  Committee  inquire  whether,  by  the  treaty  of 
Ghent,  and  according  to  the  Constitution  of  the 
United  States,  the  President  alone  has  power .  to 
make  said  appointment." 

Mr.  MoKiNLET  said,  that  it  appeared,  by  the 
treaty  of  Ghent,  that  several  questions  remain- 
ed undecided  ;  but  that  their  decision  was  pro- 
vided for  by  a  reference  to  some  friendly  pow- 
er. One  of  those  questions  had  been  decided 
by  the  Emperor  of  Russia.  He  wished  to  be 
understood,  tha,t,  in  offering  this  resolution,  he 
did  not  intend  it  to  operate  in  any  manner  as  a 
party  question.    The  predecessor  of  the  present 
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President  of  the  United  States  having  estab- 
lished a  precedent  in  the  appointment  he  had 
referred  to,  the  great  question  in  his  mind  was, 
whether  the  President  of  the  United  States  had 
the  power  to  make  such  an  appointment.  The 
treaty  of  Ghent  provided  that  the  boundary 
between  the  United  States  and  Great  Britain 
should  be  left  to  the  commissioners  to  be  ap- 
pointed by  the  two  Governments ;  and  in  case 
they  could  not  agree,  as  another  expedient,  it 
was  to  be  left  to  the  umpirage  of  some  friendly 
power,  whose  decision  should  be  final  and  con- 
clusive. It  seemed  to  him  that  this  award 
might  be  considered  the  conventional  law  of 
the  United  States  untU  the  umpire  had  decided, 
and  his  decision  would  be  the  supreme  law  of 
the  land.  It  then  came  to  the  question,  whether 
the  President  had  power  to  make  a  treaty.  The 
Government  of  the  United  States  was  bound  to 
abide  by  the  award  of  the'  umpire,  and  conse- 
quently could  exercise  no  discretion.  The  Sen- 
ate exercised  no  influence  in  this  case,  and  con- 
sequently a  treaty  was  made  by  the  President. 
No  one  would  pretend  that  the  treaty  of  Ghent 
was  a  treaty  of  limits ;  it  was  a  mere  provisional 
treaty,  providing  expedients  for  the  settlement 
of  this  question.  By  the  Constitution  of  the 
United  States,  it  was  the  duty  of  the  President, 
by  and  with  the  advice  and  consent  of  i;he  Sen- 
ate, to  appoint  commissioners,  ambassadors,  &e. 
It  was  a  question  whether  the  power  selected 
as  an  umpire  was  not,  ipso  facto,  a  Minister  of 
the  United  States.  If  he  is  not  a  minister, 
where  and  how  does  he  derive  his  authority 
to  act  for  the  United  States  ?  The  President 
of  the  United  States  had  power  to  make  trea- 
ties and  arrangements  with  individuals  within 
the  bounds  of  the  United  States ;  but  it  was 
provided  that  all  nominations  of  ambassadors 
should  come  before  the  Senate.  If  no  foreign 
prince  was  eligible  to  the  office  of  Minister  of 
the  United  States,  "no  foreign  prince  could  make 
a  treaty  for  the  United  States.  In  the  present 
case,  the  fate  of  the  United  States  was  solemnly 
pledged  to  abide  by  this  award,  and  the  faith  of 
the  country  would  be  violated  if  that  pledge 
was  not  redeemed.  Now,  would  a  treaty,  based 
upon  the  award  of  an  umpire,  be  binding  upon 
the  people  of  the  United  States,  if  there  was  no 
power  to  appoint  this  umpire  ?  Here  was  an, 
anomaly.  The  faith  of  the  Government  was 
pledged  to  abide  by  the  award  of  the  umpire, 
and  the  people  of  the  United  States  not  bound 
to  abide  by  the  decision,  because  there  was  no 
power  to  make  this  award.  The  precedent  of 
settlements  by  umpirage  had  been  established ; 
but  a  single  precedent  should  not  grow  into  so 
much  strength  as  to  be  engrafted  upon  the  con- 
stitution. It  was  under  these  views  that  he 
had  offered  the  resolution. 
The  resolution  was  agreed  to. 


Mr. 


TnESDAT,  January  20. 
Swprmne  Court. 
"Wbbstee,  from  the  Committee  on  the 


Judiciary,  reported  "An  act  in  addition  to  an 
act,  entitled  'An  act  to  amend  the  Judicial 
System  of  the  United  States.' " 

Mr.  Webster  said,  it  was  known  that  the 
Supreme  Court  was  now  holden  by  four  judges 
only ;  the  judge  of  the  second  circuit  was  re- 
covering from  a  severe  illness,  and  it  was  sup- 
posed he  was  now  on  the  road ;  and  the  Judge 
of  the  Southern  circuit  had  met  with  an  acci- 
dent,- and  was  delayed  in  one  of  the  Carolinas. 
What  rendered  the  passage  of  the  bOl  peculiarly 
necessary,  was,  that  if,  within  ten  days  after  the 
time  settled  for  the  meeting  of  the  Court,  there 
was  not  a  quorum  of  the  Judges  assembled,  the 
Court  must  adjourn,  and  the  session  be  lost. 
If  one  of  the  four  Judges  now  here  should  be 
taken  sick  to-morrow,  the  Court  would  be  bro- 
ken up,  and  the  session  closed.  The  second 
section  of  the  bm  provided  that,  when  less 
than  four  of  the  Judges  were  assembled,  they 
should  adjourn  from  day  to  day,  until  twenty 
days  after  the  first  meeting,  and  then  adjourn 
untU  the  next  annual  session.  If  there  was  no 
objection,  the  subject  was  so  important,  that  he 
would  ask  for  the  second  reading  at  the  present 
time. 

No  objection  being  made,  the  bill  was  then 
read  a  second  time,  and  ordered  to  be  engrossed 
for  a  third  reading. 

[Subsequently,  the  biU  was  reported  as  cor- 
rectly engrossed ;  and,  on  motion,  was  read  a 
third  time,  passed,  and  sent  to  the  House  of 
Representatives.] 

Oumlerland  Rood. 

The  bUl  providing  for. the  extension  of  the 
Cumberland  road  westwardly  from  ZanesviQe, 
in  the  State  of  Ohio,  was  next  taken  up. 

Mr.  Hbndeioks  said,  that,  unless  some  objec- 
tion was  made  to  the  passage  of  the  bUl,  it  was 
not  worth  whUe  to  go  into  a  history  of  the  road ; 
it  now  went  very  near  Zanesville,  and  this  biU 
merely  authorized  its  extension. 

Mr.  Beanoh  said  he  could  wish  that  this  bill 
and  every  other  similar  bill  could  be  postponed 
until  the  great  question  about  the  expenditure 
of  the  public  money  was  settled.  There  was 
now  a  proposition  before  Congress,  it  was  well 
known,  which  would  settle  this  question ;  and 
would  it  not  be  weU  to  postpone  this  bill  untU 
that  time  ?  Congress  had  been  expending  mil- 
lion after  million,  more  than  enough  to  pay  the 
national  debt,  unjustly  and  partially.  They 
could  not  avert  the  evil,  but  they  might  miti- 
gate it ;  and  he  could  wish  the  gentleman  from 
Indiana  would  consent  to  postpone  the  biU,  and 
lay  it  upon  the  table.  Let  us  do  justice,  said 
Mr.  B.  ;  I  do  not  wish  to  raise  a  revenue  for 
the  purpose  of  distributing  it  over  the  country ; 
but  let  us  adopt  some  principle  to  make  our 
taxes  as  small  as  possible,  A  bill  for  this  pur- 
pose was  now  before  a  Special  Committee,  and 
he  wished  to  hear  their  report  before  acting 
farther. 

He  then  moved  to  lay  the  bill  upon  the  table, 
and  asked  the  yeas  and  nays  upon  the  question. 


234 


ABKIDGMBNT  OF  THE 


Sesatb.] 


Claim  of  Maison  Bouge  el  dl. 


[Januaet,  1829. 


The  motion  was  lost — ayes  16,  noes  25. 

Ml'.  Benton  said  lie  would  make  some  in- 
quiry of  the  committee  who  reported  the  bUl, 
which  would  perhaps  supersede  the  necessity 
of  his  offering  an  amendment.  The  biU,  as 
read  by  its  title,  was  for  extending  the  road 
westwardly.  "  Westwardly  "  was  a  very  in- 
definite expression.  The  route  for  this  road 
was  marked  out  in  the  time  of  Mr.  Jefferson, 
20  years  ago ;  there  had  been  a  great  struggle 
made  in  Ohio  and  Kentucky  to  get  the  road 
turned  off  south,  through  Kentucky.  All  he 
wished  to  know  was,  whether  the  words  of  the 
bin  were  such  as  would  carry  into  effect  the 
original  design  of  the  Cumberland  road. 

Mr.  HJENDRioES  explained,  that  the  bill  pro- 
vided for  extending  the  road  from  Zanesi^e, 
through  the  States  of  Indiana,  and  Illinois,  to 
St.  Louis,  in  the  State  of  Missouri. 

The  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 


■Wednesday,  January  21, 

LaTid  Olairm  in  Missouri. 

-  The  bUl  for  the  final  adjustment  of  land 
claims  in  the  State  of  Missouri  was  taken  up. 

Mr.  Barton  rose  in  explanation  of  the  ob- 
jects of  the  bill.  It  was  introduced,  he  said,  in 
consequence  of  the  Legislature  of  Missouri  hav- 
ing taken  up  the  subject,  and  asked  that  meas- 
ures might  be  taken  to  produce  a  final  decision 
with  regard  to  the  unconfirmed  land  claims  in 
that  State.  The  particular  plan  provided  in 
the  bill  for  the  adjustment  of  these  claims  had 
been  proposed  by  the  committee  as  the  most 
convenient  one  that  could,  in  their  opinion,  be 
fallen  on;  but  the  biU  was  open  for  amend- 
ment, as  it  was  of  more  importance  to  the  State 
of  Missouri  that  a  final  conclusion  should  be  put 
upon  the  claims  than  as  to  the  mode  of  doing 
it.  The  particular  plan  proposed  in  this  bill 
was  introduced  in  the  Senate  in  the  year  1824 ; 
the  bill  passed,  and  was  sent  to  the  other  House 
for  concurrence,  where  the  plan  of  sending  the 
claims  to  a  Board  of  Commissioners  for  adjudi- 
cation, was  substituted  instead  of  it. 

Mr.  Chandlke  thought  it  was  premature  to 
act  upon  the  subject  at  this  time,  as  there  was 
a  law  upon  the  subject  limited  as  to  time.  He 
thought  it  better  to  let  the  subject  rest  untU 
the  old  law  should  expire. 

Mr.  Benton  was  in  favor  of  the  hill.  It  was 
the  copy  of  one  which  passed  the  Senate  four 
years  ago,  went  down  to  the  House,  and  was 
not  acted  upon  there ;  another  bill,  referring 
these  claims  to  the  Judiciary,  being  preferred 
by  the  House  of  Representatives,  and  sent  up 
to  the  Senate,  where  it  became  a  law.  This 
law  applied  to  claims  of  the  same  character 
both  in  Missouri  and  Arkansas,  and  in  the  lat- 
ter place  has  answered  a  good  purpose ;  in  Mis- 
souri rather  worse  than  no  purpose .  at  all. 
Many  claims  were  settled  in  Arkansas,  where 
three  judges  presided ;  aU  were  condemned  in 


Missouri,  where  one  judge  presided.  The  same 
law,  applying  to  the  same  class  of  claims  ad- 
ministered by  judges  appointed  by  the  Federal 
Government,  has  been  construed  just  as  differ- 
ently as  yes  and  no.  It  produced  great  discon- 
tent to  have  decisions  in  Arkansas  one  way, 
and  decisions  upon  the  other  side  of  an  invisi- 
ble line,  another  way.  Mr.  B.  was  in  favor  of 
the  bUl ;  it  was  the  copy  of  one  drawn  by  him- 
self four  years  ago ;  but  he  wanted  an  amend- 
ment, by  having  some  other  officers,  or  com- 
missioners, associated  with  the  recorder. 

Mr.  Bahton  then  submitted  an  amendment, 
providing  for  the  appointment  of  two  commis- 
sioners, by  the  President  and  Senate,  in  addi- 
tion to  the  recorder ;  which  amendment  was 
adopted. 

Mr.  Peinoe  was  entirely  in  favor  of  the  bill, 
and  hoped  it  would  be  passed.  It  occurred  to 
him,  however,  that  it  should  be  amended  so 
that,  when  there  were  conflicting  claims,  the 
evidence  should  be  reported  to  Congressj .  He 
accordingly  moved  an  amendment  having  that 
object,  which  was  agreed  to. 

Mr.  Baeton  then  moved  to  fill  the  blank  in 
the  first  section  of  the  bill  with  the  words 
"  first  day  of  August  next,"  (the  day  on  which 
the  commission  is  to  commence,)  and  to  insert 
a  provision  fixing  the  salaries  of  the  Recorder 
and  Commissioners  at  fifteen  hundred  dollars 
each ;  which  was  carried. 

On  motion  of  Mr.  Chandlee,  the  bill  was  so 
amended  as  to  make  it  the  duty  of  the  Recorder 
and  Commissioners  to  assign,  in  their  reports, 
"  the  reasons  for  their  opinions  so  given." 

The  biU  was  ordered  to  a  third  reading. 

Claim  of  Maison  Bouge  et  al. 

The  Senate  proceeded  to  the  consideration  of 
the  bin  "  to  provide  for  the  legal  adjudication 
and  settlement  of  the  claims  to  land  therein 
mentioned." 

[This  is  a  bill  providing  for  the  settlement  of 
the  large  claims  of  Maison  Rouge,  Bastrop,  and 
Winter,  which  have  been  so  long  before  Con- 
gress ;  and  which  was  now  proposed  to  be  re- 
ferred to  a  judicial  decision.] 

Mr.  Smith,  of  South  Carolina,  said  the  bill 
had  been  postponed  at  his  request,  and  he 
would  now  call  the  attention  of  the  Senate  to  a 
few  observations.  He  was  opposed  to  the  pas- 
sage of  such  a  bill,  because  he  was  well  assured 
that  its  provisions  were  contrary  to  the  consti- 
tution. It  was  not  competent  for  Congress  to 
enact  such  a  law,  for  no  suit  could  be  author- 
ized which  was  contrary  to  constitutional  prin- 
ciples. It  was  on  that  ground  that  he  was  op- 
posed to  it.  The  Constitution  of  the  United 
States  did  not  authorize,  or  sanction  the  prin- 
ciple ;  it  did  not  authorize  any  citizen  to  sue 
the  United  States ;  and  if  the  constitution  did 
not  give  the  right,  the  right  could  not  be  con- 
ferred by  legislative  enactment.  There  had 
been  a  time  when  suits  were  brought  by  m- 
dividuals  against  some  of  the  States,  but  the 
power  had  been  regarded  as  one  of  an  extraor- 
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dinary  nature,  and  it  had  been  taken  away. 
The  right  to  sue  a  State  did  not  now  exist,  if  it 
ever  did — it  was  expressly  taken  away;  and 
yet  Congress,  by  the  passage  of  the  bill,  would 
assume  to  give  the  power  which  had  been 
withheld.  He  was  opposed  to  the  bill  on  prin- 
ciple, on  constitutional  principles.  He  would 
not  say  that  he  was  hostile  to  the  claims,  for  he 
would  be  glad  to  lay  his  hand  upon  the  evi- 
dence upon  which  they  were  founded ;  but  he 
was  opposed  to  the  manner  of  settling  those 
claims  without  constitutional  authority,  for 
which  it  was  the  object  of  the  bill  to  provide. 
The  cases  reported  were  those  of  considerable 
magnitude.  They  had  been  recommended  to 
Congress  for  decision:  Congress  had  taken 
them  into  consideration,  and  the  claims  of 
Maison  Eouge  were  once  discussed  for  three 
weeks.  He  would  offer,  in  opposition  to  the  law 
which  was  proposed  to  be  passed,  tlie  Gonstitu- 
tion  of  the  United  States.  The  constitution 
would  show  that  no  such  power  could  be  exer- 
cised by  Congress. 

Mr.  JoHNSTOiT,  of  Louisiana,  regretted  that 
the  gentleman  from  South  Carolina  should  have 
had  any  difficulty  in  laying  his  hands  on  the 
papers  in  relation  to  the  claims  under  consid- 
eration, &c.,  &c.,  because  he  was  satisfied  that 
the  bare  allusion  to  them  was  calculated  to 
have  a  much  more  unfavorable  bearing  on  the 
subject  than  if  the  papers  were  produced ;  and 
he  was  disposed  to  postpone  the  consideration 
of  the  subject  a  sufficient  time  to  enable  the 
gentleman  to  examine  the  testimony,  as  he  was 
decidedly  of  opinion  that  the  production  of 
them  would  convince  the  Senate  of  the  neces- 
sity of  speedily  passing  upon  the  claims.  The 
titles  to  aU  these  claims  were  of  a  similar  char- 
acter. That  of  Bastrop  embraced  about  one  mil- 
lion of  acres  of  the  richest  portion  of  Louisiana, 
and  was  founded  on  a  contract  with  the  Span- 
ish Government,  signed  by  the  King  of  Spain  him- 
self, six  years  before  the  country  passed  under 
the  jurisdiction  of  the  United  States.  "We  ac- 
quired that  country,  said  Mr.  J.,  under  a  con- 
tract that  Congress  would  respect  the  claims  to 
lands,  which  were  founded  on  grants  from  the 
Spanish  Crown ;  and  ia  part  fiilflbnent  of  that 
contract,  a  Board  of  Commissioners  was  consti- 
tuted to  investigate  and  report  on  the  claims. 
That  Board  did  report,  and  reported  that  the 
claims  embraced  iu  this  bill  were  good;  but 
Congress,  unwiUing  to  give  to  the  commission- 
ers, and  reserving  to  itself,  the  power  of  final 
decision  on  them,  they  had  remained  as  yet  unad- 
justed. When  the  commissioners  made  their 
report.  Congress  was  applied  to  for  a  confirma- 
tion of  their  awards ;  and  various  opinions  were 
entertained  respecting  them  when  the  applica- 
tion came  before  the  Senate.  Some  of  the  Sen- 
ators believed  that  the  claims  were  valid,  others 
were  of  an  opinion  that  they  were  illegal,  and 
ought  not  to  be  confirmed ;  while  a  much  larger 
portion  of  the  Senators  believed  that  this  body 
was  not  a  competent  tribunal  to  try  their  valid- 
ity.   The  claimants,  said  Mr.  J.,  had  now  wait- 


ed for  twenty-five  years,  in  the  vain  expecta- 
tion of  a  final  decision  for  or  against  them; 
much  injury  had  resulted  to  them,  and  to  the 
State,  from  the  protracted  delay;  and  inas- 
much as  the  Senate  had  decided  that  it  was  not 
a  competent  tribunal  to  pass  upon  their  claims, 
it  followed  as  a  matter  of  justice,  that  they 
ought  to  be  sent  to  a  judicial  tribunal.  The 
claims  being  founded  on  a  written  contract 
with  the  Spanish  Government,  the  performance 
of  the  conditions  of  which  had  been  suspended, 
it  was  incumbent  on  the  United  States,  either 
to  constitute  a  judicial  tribunal  to  try  their  va- 
lidity, or  to  fulfil  the  terms  of  the  contract. 
Mr.  J.  did  not  himself  assert  that  the  claims 
were  perfectly  legal  and  valid,  but  that  they 
were  such  as  presented  the  most  colorable  title 
that  the  nature  of  the  case  would  admit  of. 
There  was  one  consideration  which  should  in- 
duce Congress  to  make  some  speedy  and  final 
distribution  of  the  subject ;  it  was  this :  the 
lands  embraced  in  the  claim  were  situated  in 
one  of  the  richest  counties  of  the  State  of  Louis- 
iana, which,  in  consequence  of  the  unsettled 
nature  of  the  titles,  remained  waste  and  uncul- 
tivated. Moreover,  whatever  decision  Con- 
gress might  make  on  the  subject,  it  could  not 
annul  the  titles  already  existing ;  nor  sell  the 
lands :  for  if  you  proceed  to  sell,  said  Mr.  J., 
the  claimant  can  sue  the  person  you  sell  to — 
thus  reduoing4he  price  of  the  land  sold  to  little 
or  nothing,  creating  endless  confusion,  and  re- 
tarding the  settlement  of  the  country  for  ten  or 
fifteen  years. 

With  regard  to  the  claim  of  Maison  Eouge, 
which  comprehended  only  about  200,000  acres, 
it  stood  upon  the  same  foundation  with  that  of 
Bastrop ;  and  was  granted  about  the  same  time, 
and  upon  the  same  conditions,  which  he  (Mr. 
J.)  was  informed  by  his  colleague  had  been 
complied  with.  That,  however,  he  waived,  as 
the  evidence  went  not  to  invalidate  the  titles, 
which  were  as  weU  known  in  New  Orleans,  as 
the  Declaration  of  Independence  was  in  other 
parts  of  the  United  States ;  indeed,  their  valid- 
ity was  a  matter  of  such  notoriety,  that  the 
only  question  to  be  raised  in  Louisiana,  was 
with  regard  to  their  location ;  and  that  ques- 
tion was  one,  which  the  courts  alone  were  com- 
petent to  decide.  The  locations,  however, 
were  made  by  the  Surveyor  General,  an  ofBoer 
of  great  skill,  and  high  character,  and  whose 
handwriting  was  as  well  known  as  that  of  any 
man  in  the  United  States,  as  early  as  1797,  and 
recorded  among  others,  in  a  book  kept  by  him 
for  that  purpose.  Now  if  it  were  shown  that 
the  locations  were  recorded  in  the  proper  book, 
it  wobld  prove  beyond  a  question  that  they 
were  made  in  1797.  With  regard  to  the  third 
class  of  claims  emlbraced  in  the  bUl,  the  lands 
granted  to  Winter  and  his  two  sons,  the  titles 
were  precisely  similar  to  the  others ;  and  this,  as 
well  as  the  others,  could  be  settled  by  no  other 
mode  than  that  of  a  court  constituted  for  the 
purpose.  It  was  important  to  the  public,  to 
the  State  of  Louisiana,  and  due  to  the  faith  of 
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the  nation,  pledged  to  these  people,  that  the 
claims  should  be  finally  disposed  of.  The  titles 
had  been  held  up  for  twenty-five  years ;  many 
of  the  original  claimants  were  dead,  and  heknew 
that  many  were  held  by  minor  children,  and, 
on  this  account,  the  hardship  of  protracting  the 
decision  was  the  greater. 

Mr.  Benton  sympathized  with  the  State  of 
Louisiana.  She  had  been  hardly  dealt  with. 
She  had  been  a  part  of  this  Confederacy  for 
twenty-five  years,  and  in  all  that  time  no  more 
than  200,000  acres  of  land  had  been  sold  by  the 
Federal  Government.  [Mr.  Johnston  of  Louis- 
iana said  only  185,000.]  This  is  keeping  the 
country  a  desert  so  far  as  the  action  of  the  Fed- 
eral Government  is  concerned.  At  the  same 
time,  her  private  claims,  to  the  amount  of  a 
million  and  a  half  of  arpens,  remained  uncon- 
firmed, tothegreatinjury  of  the  claimants.  They 
could  not  make  beneficial  improvements ;  they 
could  not  make  dykes  and  levees ;  they  could 
not  seU  to  any  advantage ;  and  they  were  sub- 
jected, as  Mr.  Benton  believed,  to  the  payment 
of  taxes.  [The  Senators  from  Louisiana,  Messrs. 
Johnston  and  Boulignt,  in  answer  to  a  look 
of  inquiry  from  Mr.  Benton,  said  they  were 
subject  to  taxes.]  All  this  is  hard  upon  the 
claimants ;  but  the  State  was  a  party  to  the  in- 
jury. She  suffered  for  want  of  population ;  for 
want  of  cultivation ;  for  want  of  taxes ;  for 
want  of  dykes  and  levees.  The  whole  upper 
country,  the  States  up  the  river,  was  interested 
in  having  Louisiana  populated.  New  Orleans 
was  their  magazine,  and  their  store-house;  it 
was  the  most  exposed  point  in  the  Union ;  and 
upon  every  alarm  of  invasion,  real  or  imagin- 
ary, the  people  of  the  upper  country  were  call- 
ed out.  They  had  always  gone  with  alacrity ; 
would  forever  go  with  alacrity.  But  the  State 
ought  to  have  means  of  defence  within  herself, 
and  the  first  of  these  means  was  population. 
People  would  have  arms,  and  would  use  them 
for  the  defence  of  their  country.  It  would  be 
a  beneficial  grant  to  give  to  the  frontier  settlers 
tracts  of  land;  they  would  maintain  them 
against  invasion,  and  in  defending  their  fire- 
sides, their  wives  and  their  children,  they  would 
defend  the  country.  There  was  bad  economy 
on  the  part  of  the  Federal  Government  in  keep- 
ing this  country  waste — in  waving  a  barren 
sceptre  over  it.  It  had  to  pay  the  expense  of 
expeditions  to  defend  it ;  and  they  lost  the  ad- 
vantages of  their  cultivation — the  increased 
wealth  which  their  cultivation  would  give  to 
the  Federal  Government.  There  was  always  a 
gain  to  the  public  in  passing  any  property,  es- 
pecially landed  property,  from  hands  that  could 
not  use  it  to  hands  that  could.  This  was  em- 
inently the  case  with  the  Federal  Government ; 
it  made  no  profit  out  of  its  lands ;  it  was  not  a 
cultivator;  and  it  was  a  property  which  de- 
teriorated in  their  hands,  from  daily,  universal, 
and  enormous  depredations  upon  its  timber. 
Mr.  Benton  said,  that  he  had  not  got  up  to 
plead  the  case  of  the  claimants,  nor  of  the  State 
of  Louisiana,  which  he  considered  as  a  party  to 


the  bill ;  that  task  had  been  well  done,  skil- 
fully and  powerfuly  done,  by  the  Senator  from 
Louisiana,  Mr.  Johnston;  he  merely  rose  to 
declare  his  concurrence  in  what  had  been  said 
in  favor  of  the  bill ;  to  express  his  sympathy 
for  Louisiana  for  the  manner  in  which  she  had 
been  treated  about  her  lands;  to  declare  hia 
conviction  that  she  had  been  hardly  dealt  with ; 
and  that  the  Federal  Government  itself  was  a 
loser  in  the  injustice  done  her. 

Mr.  Baeton  did  not  agree  with  the  gentle- 
man from  South  Carolina,  on  the  subject  of  the 
constitutional  question.  He  believed  there  ex- 
isted, in  every  Government,  the  power  of  giv- 
ing to  the  citizen  a  remedy  against  that  Govern- 
ment. The  mode  or  manner  of  the  remedy 
was  another  thing.  As  to  the  summoning  of 
juries  and  witnesses,  in  cases  of  adjudication, 
there  could  be  nothing  unconstitutional  in  that.; 
The  constitutional  right  of  all  claimants  was 
the  same,  and  he  did  not  believe  it  would  be  an 
infraction  of  the  constitution  to  refer  them  all 
to  judicial  decision.  The  claims  of  Carondelet 
and  Winter  were  of  a  similar  kind,  and  might 
be  referred.  He  thought  the  question  more 
proper  for  the  Judiciary  than  for  Congress.  It 
was,  as  he  believed,  no  violation  of  the  consti- 
tution, and  he  would  wish  to  see  the  claims  set- 
tled. He  had  been  of  opinion  that  a  general  bill 
upon  the  subject  of  such  claims,  would  be  most 
advisable ;  but  the  more  he  reflected,  the  more 
firmly  he  was  of  opinion  now,  that  such  a 
course  would  not  answer,  and  that  it  was  best 
to  have  the  claims  settled  at  home.  Under  the 
views  which  he  had,  he  should  vote  for  the 
bill. 

On  the  question  of  engrossment  for  a  third 
reading,  Mr.  Smith,  of  South  Carolina,  called 
for  the  yeas  and  nays ;  it  was  decided  in  the 
aflBrmative. 

Yeas. — Messrs.  Barton,  Benton,  Bouligny,  Burnet, 
Chambers,  Chase,  Eaton,  Foot,  Hendricks,  Johnson 
of  Kentucky,  Johnston  of  Louisiana,  Kane,  Knight, 
McKinley,  Prince,  Ridgely,  Bobbins,  Kowan,  &in- 
ford,  Seymour,  SUsbee,  Smith  of  Maryland,  Wil- 
liams— 23. 

Nays. — Messrs.  Bell,  Branch,  Chandler,  Dicker- 
son,  Hayne,  Iredell,  McLane,  Marks,  Buggies,  Smith 
of  South  Carolma,  Tazewell,  Tyler,  White,  WiUey, 
Woodbury — 15. 


Wednesday,  January  28. 
LouUeille  and  Portland  Canal. 

The  bin  "  authorizing  a  subscription  on  the 
part  of  the  United  States  to  the  stock  of  the 
Louisville  and  Portland  Canal,"  was  taken  up. 

Mr.  Chandleb  said  he  should  like  to  have 
some  reason  assigned  why  the  bill  should  pass. 

Mr.  Row  AN  said,  it  was  easy  enough  to  give 
the  reasons  why  this  biU  should  pass.  The 
canal  could  not  be  completed  without  the  aid 
of  the  Government.  Unfortunately  the  calcu- 
lation of  the  Engineer  employed  to  survey  the 
route,  and  estimate  the  expenses,  proved  er- 
roneous, and  after  the  work  was  far  progressed, 
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it  was  found  tliat  the  expense  would  far  exceed 
the  estimate.  The  canal  was  two  mUes  and 
something  less  than  a  quarter  in  length,  and 
cut  out  of  the  solid  rock ;  much  had  heen  done ; 
the  locks  were  nearly  completed ;  the  exca- 
vated stone  had  heen  removed,  and  ahout  two- 
thirds  of  the  work  was  completed.  Being  thus 
delayed,  the  stock  was  below  par,  and  many 
shares  had  heen  forfeited,  in  consequence  of  the 
non-payment  of  the  amount  called  for.  This 
forfeited  stock  could  not  he  sold  to  individuals 
at  par.  The  present  hiU  provided  that  the 
Government  should  take  it,  and  unless  the  Gov- 
ernment did  take  it,  the  work  could  not  he  com- 
pleted. The  expenditures  had  already  amount- 
ed to  between  two  and  three  hundred  thousand 
dollars ;  and  it  was  calculated  that  the  amount 
provided  for  in  this  hill  would  be  suflScient  to 
complete  it.  For  this  pm-pose,  the  Legislature 
of  Kentucky  had  extended  the  time  in  which  it 
was  to  he  finished  for  the  term  of  two  years 
longer.  It  had  proved  to  be  a  very  great 
work,  much  greater  than  was  ever  anticipated 
by  anybody  who  had  inquired  into  the  subject. 
He  was  not  going  into  the  question  of  the  prin- 
ciple ;  it  was  merely  a  question  upon  the  ex- 
pediency of  taking  so  much  of  the  stock.  It 
was  believed  by  the  stockholders  that  the  stock 
would  be  good ;  and  whUe,  in  a  pecuniary  point 
of  view,  the  Government  would  not  lose,  he 
hoped  the  bill  would  pass  without  objection. 

Mr.  Beanoh  wished  his  friend  from  Ken- 
tucky would  suffer  this  bUl  to  lie  over,  until 
the  great  question  could  be  settled ;  it  was 
known  that  there  was  a  biU  before  the  Senate 
providing  for  the  distribution  of  the  public 
money,  doing  justice  to  the  country,  and  pre- 
venting the  application,  by  Government,  of 
money  to  purposes  merely  local.  This  bUl 
went  further  than  any  biU  that  had  ever  been 
presented ;  by  passing  this  bill,  they  were  about 
to  make  good  the  insolvencies  and  bankruptcies 
of  the  State  of  Kentucky.  And  were  gentle- 
men prepared  to  take  this  step?  He  trusted 
not :  he  hoped  the  bill  would  lie  over.  He  was 
determined,  in  the  general  scramble  for  the 
public  treasure,  to  get  what  belonged  to  North 
Carolina — ^nothing  more ;  he  did  not  want  any 
thing  more  than  her  share.  If  there  was  any 
objection  to  this,  he  should  like  to  have  half  a 
dozen  members  of  the  Senate  cast  the  first  stone 
— "  those  who  live  in  houses  of  glass,"  &c.,  says 
the  proverb.  There  was  no  gentleman  in  the 
Senate,  who  had  not,  at  some  time  or  other, 
made  similar  applications.  His  State,  in  com- 
mon with  others,  had  instructed  him  to  demand 
what  belonged  to  her;  and  what  was  he  to 
do  ?  "Was  it  not  his  duty  to  obey  his  instruc- 
tions ?  And  yet  he  thought  it  was  wrong,  and 
he  wished  to  arrest  this  mlethod  of  applying 
the  public  money.  If  we  have  a  sum  to  dis- 
pose of,  let  us  do  it  equally  and  impartially. 
He  regretted  to  hear  the  reasons  given  for  that 
grant ;  and  he  regretted  to  hear  the  equal  dis- 
tribution of  the  revenue  opposed  upon  constitu- 
tional grounds.    By  whom  was  this  just  method 


opposed  ?  Was  it  by  those  who  had  uniformly 
opposed  the  distribution  of  money  ?  No ;  but 
it  was  by  men  who  were  always  in  favor  of 
appropriating  money  for  local  objects.  He  did 
not  censure  the  gentleman  for  asking  for  this 
grant,  for  it  was  no  more  than  almost  every 
member  of  the  Senate  had  done.  The  consti- 
tutional question  had  been  overlooked,  and  pre- 
cedent after  precedent  had  been  established, 
until  it  was  almost  impossible  to  prevent  it,  or 
refuse  the  applicants.  Let  us,  said  Mr.  B.,  in 
conclusion,  check  this  system  of  legislation 
which  should  make  every  member  of  the  Sen- 
ate blush  when  he  looks  it  full  in  the  face.  A 
new  era  is  approaching,  and  let  us  make  the 
basis  of  the  new  Administration  upon  equitable 
grounds.  He  hoped  the  bill  would  lie  upon  the 
table,  until  the  biU  reported  by  the  gentleman 
from  New  Jersey,  providing  for  the  equal  dis- 
tribution of  the  surplus  revenue,  should  pass, 
and  the  question  be  settled. 

Mr.  Johnson,  of  Kentucky,  supported  the 
bill,  and,  in  reply  to  the  remarks  of  Mr.  Beanoh, 
assured  the  gentleman  that,  should  any  thing 
be  found  necessary  for  North  Carolina,  his  vote 
should  not  be  wanting.  He  was  sorry  they  had 
been  obliged  to  make  this  demand ;  he  regretted 
as  much  as  the  gentleman  from  North  Carolina 
did,  the  necessity  of  making  it.  The  work 
was  commenced,  no  fraud  had  been  committed, 
all  the  proceedings  were  fair  and  honorable, 
and  the  enterprise  had  proved  to  be  unlucky. 
The  work  was  not  one  altogether  local  in  its 
interests ;  the  stockholders  were  not  confined 
to  Kentucky;  they  were  to  be  found  in  the 
Western  States,  in  the  Atlantic  States,  and,  he 
presumed,  even  in  the  State  of  North  Carolina. 
He  was  satisfied  that  there  would  be  no  loss  to 
the  Government  of  the  United  States,  either 
in  principal  or  interest;  the  work  was  two- 
thirds  done,  and  now  they  were  checked  by 
unforeseen  consequences,  and  they  appealed  to 
Congress.  If  it  was  the  first  application  of  a 
similar  kind,  he  would  pause ;  but  it  was  not ; 
and  would  he  pause,  after  what  had  been  done, 
if  the  State  of  North  Carolina,  similarly  sit- 
uated, had  made  this  demand  ?  He  would  not. 
He,  however,  now  took  the  ground  that  the 
Senate  might  reject  it,  and  ought  to  reject  it,  if 
they  considered  it  altogether  as  a  local  object. 
But,  could  that  be  called  local  in  which  the 
whole  Western  country  was  interested,  which 
was  important  to  more  than  four  millions  of 
people — more  than  fought  the  battles  of  our 
Kevolution  ?  If  this  was  local,  he  wished  gen- 
tlemen would  teU  him  what  was  general.  This 
was  the  only  manner  in  which  this  Govern- 
ment could  distribute  money  in  the  Western 
country :  for,  of  the  twenty-five  miUions,  which 
were  annually  paid  into  the  Treasury,  for  what 
legitimate  object  could  it  be  expended  in  the 
West  ?  There  was  none ;  and  he  was  sufficient- 
ly latitudinarian  in  his  construction  of  the  con- 
stitution, to  vote  for  similar  biUs.  Mr  J.  offer- 
ed a  statement  of  the  affairs  of  the  company, 
which  was  laid  upon  the  table. 
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Mr.  Johnston,  of  Louisiana,  said  he  was  sat- 
isfied of  the  necessity  of  the  work,  §uid,  from 
an  examination  of  the  report,  he  was  satisfied 
that  the  affairs  had  heen  properly  managed, 
and  the  money  properly  expended.  He  he- 
lieved  the  work  would  be  a  profitable  one :  the 
increase  of  trade  in  that  section  of  the  country 
was  inconceivable.  There  was  no  place  in  the 
country  in  which  so  large  a  portion  of  the 
country  was  connected  by  so  short  a  canal.  A 
reason  for  the  immediate  passage  of  the  bill 
was,  that  the  waters  will  soon  rise,  and  ob- 
struct the  work.  They  were  already  in  posses- 
sion of  all  the  information  they  could  have; 
and  unless  the  bill  passed  immediately,  it  could 
not  pass  the  other  House;  and  consequently 
the  whole  work  would  be  postponed  for  another 
twelve  months.  The  work,  said  Mr.  J.,  wiU 
be  completed  within  the  amount  contemplated 
in  the  act  of  incorporation.  The  resources  of 
the  company,  including  capital,  property,  &0i, 
were  fully  adequate  to  the  completion  of  the 
canal. 

Mr.  Benton  supported  the  bill  on  the  grounds 
of  its  importance ;  that  it  was  not  a  new  appli- 
cation ;  and  that  it  would  not  be  any  loss  to 
the  United  States. 

The  question  on  ordering  to  a  third  reading 
was  decided  in  the  affirmative. 

Teas. — Messrs.  Barton,  Benton,  Bouligny,  Bur- 
net, Chase,  Chambers,  Eaton,  Hendricks,  Johnson 
of  Kentucky,  Johnston  of  Louisiana,  Kane,  McKin- 
ley,  McLean,  Marks,  Noble,  Eidgely,  Kobbius,  Row- 
an, Euggles,  Seymour,  SUsbee,  Smith  of  Maryland, 
Webster,  Williams — 24. 

Nats. — Messrs.  Bell,  Berrien,  Branch,  Chandler, 
Diekerson,  Foot,  Hayne,  Holmes,  Iredell,  Knight, 
Prince,  Sanford,  Smith  of  South  Carolina,  Tazewell, 
Tyler,  White,  Willey,  Woodbury— 18. 


Thuesdat,  January  29. 

The  Judwiwy. 

_  The  report  of  the  Committee  on  the  Judi- 
ciary on  the  resolution  instructing  them  to  con- 
sider the  expediency  of  amending  the  Judicial 
System  of  the  United  States  so  as  to  equalize 
the  distribution  of  justice,  and  place  all  the 
States  on  a  similar  footing,  was  considered. 

Mr.  BEEniEN  said,  the  resolution  was  upon  a 
subject  of  great  magnitude  and  importance ;  it 
had  excited  great  interest  in  the  National  Legis- 
lature, both  now  and  at  other  tunes.  The  com- 
mittee were  instructed  to  inquire  into  the 
expediency  of  amending  certain  alleged  ine- 
qualities in  the  present  organization,  and  sug- 
gest such  measures  as  in  their  opinion  would 
remedy  the  difficulty.  So  far  as  regarded  the 
present  Judicial  system,  no  diversity  of  opinion 
was  entertained  in  the  committee ;  all  agreed 
that  there  was  an  inequality,  which  should  be 
removed;  but  when  the  committee  came  to 
inquire  what  was  the  remedy,  they  found  it 
impossible  to  report  any  specific  plan.  The 
result  had  been,  that,  in  their  report,  they  had 


gone  into  a  historical  account  of  the  Judicial 
system,  showing  the  inequalities,  and  stated 
their  inability  to  concur  in  any  specific  plan. 
Their  object  had  been  to  present  the  subject  to 
the  consideration  of  the  Senate  iu  such  a  man- 
ner that  it  should  be  open  to  the  members  of 
the  Senate,  whether  belonging  to  the  committee 
or  not,  to  suggest  any  specific  plan  for  the  re- 
moval of  this  evil.  It  was,  perhaps,  a  subject 
of  too  much  importance  to  be  discharged  at  the 
present  moment,  and  it  appeared  to  liim  to  be  a 
more  appropriate  treatment  of  the  subject  to 
lay  it  upon  the  table,  that  it  might  be  called  up 
at  some  future  time.  AccordijQgly,  he  moved 
to  lay  the  report  upon  the  table. 

Mr.  Webster  added,  very  briefly,  that  the 
conclusion  of  the  report  suggested  several 
modes  in  which  the  inequalities  might  be  re- 
moved ;  and  the  subject  had  become  one  of  so 
much  importance,  tiiat  he  wished  to  have  it 
brought  before  the  Senate.  If  it  could  be 
made  the  order  of  the  day  for  some  early  day 
hereafter,  he  should  prefer  it  to  having  it  laid' 
upon  the  table ;  but  he  was  willing  to  agree  in 
any  measure  thought  most  expedient. 

Mr.  Beeeien  said  he  was  willing  to  have  it 
made  the  order  of  the  day,  if,  when  that  ar- 
rived, the  Senate  would  be  prepared  to  act  up- 
on it.  But  they  probably  would  not;  if  it 
was  laid  upon  the  table,  it  could  be  called  up 
at  any  moment,  and  discussed.  Therefore  he 
renewed  his  motion,  and  the  bill  was  laid  upon 
the  table. 

School  Lwnds. 

On  motion  of  Mr.  Baeton,  the  Senate  pro- 
ceeded to  consider  the  bill  allowing  the  re- 
linquishment of  the  sixteenth  sections  appro- 
priated for  schools  in  the  State  of  Mississippi 
and  the  entry  of  other  lands  in  lieu  thereof. 

Mr.  Baeton  moved  to  strike  out  the  word 
"Mississippi,"  and  insert  "any  township  in 
any  State  or  Territory  of  the  United  States," 
which  was  agreed  to. 

On  motion  of  Mr.  Wn-iiAMS, 

The  amendment  offered  yesterday  by  Mr. 
Santokd  to  a  similar  bOl  for  the  State  of  Louisr 
iana,  was  incorporated  with  this  bOl. 

Mr.  Eaton  moved  to  insert  the  words  "  in 
all  cases,"  which  was  agreed  to. 

Mr.  Beanoh  said  he  could  view  these  grants 
of  the  public  lands  in  no  other  light  than  as 
pure  donations,  without  any  equivalent  at  all. 
He  would  ask  the  gentlemen,  when  they  were 
giving  the  lands  away,  why  they  would  not 
give  to  the  old  States  ?  He  appealed  to  their 
liberality.  He  wished  the  bOl  to  be  amended 
to  that  effect.  He  believed  he  should  get  at 
his  object  more  readily  by  the  recommitment 
of  the  bill,  and  he  therefore  made  the  motion, 
for  the  express  object  of  making  some  provis- 
ion for  the  old  States. 

Mr.  Kane  explained  the  bill.  In  the  settle- 
ment of  the  terms  upon  which  the  new  States 
were  admitted,  the  sixteenth  section  in  each 
township  was  reserved  for  the  use  of  schools  ; 
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in  many  cases  this  sixteenth  section  had  proved 
to  be  barren  and  unproductive,  and  the  bill 
provided  that,  in  such  cases,  the  town  should 
be  allowed  to  select  good  land,  in  order  that 
the  original  intention  might  be  carried  into  ef- 
fect. Now,  said  Mr.  K.,  if  North  Carolina  is 
laboring  under  the  disadvantages  of  having  bad 
school  lands  granted  to  her,  she  is  already  pro- 
vided for  by  the  amendment  of  the  gentleman 
from  Missouri.  If  North  Carolina  has  no  such 
lands,  she  has  no  interest  in  the  bill.  If  the 
gentleman  wished  for  a  new  grant,  he  would 
suggest  whether  it  was  proper  to  incorporate  it 
with  the  present  bUl,  which  was  for  another 
purpose  ? 

Mr.  Beanoh  said  he  was  not  in  Congress  at 
the  time,  but  he  remembered  perfectly  well, 
some  ten  or  fifteen  years  ^o,  when  new  States 
were  admitted,  when  this  provision  was  made, 
that  the  old  States  made  a  claim  for  a  similar 
grant,  which  was  resisted  on  the  ground  that 
this  was  not  to  be  considered  as  a  donation, 
because  the  Government  would  receive  an 
equivalent  in  the  enhanced  value  of  its  own 
lands  situated  adjacent  to  such  school  lands. 
He  would  ask  how  they  received  an  equivalent, 
when  such  lands  were  worth  nothing  ?  If  they 
received  no  equivalent,  then  it  was  a  donation. 

Mr.  Benton  then  took  the  floor  in  opposition 
to  the  recommitment,  and  recapitulated  the 
terms  upon  which  the  States  were  admitted, 
and  the  reservations  made ;  and  concluded  by 
saying,  as  he  had  a  thousand  times  before  said, 
that  the  new  States  did  not  consider  this  grant 
of  a  section  for  the  benefit  of  schools,  as  a  do- 
nation, for  the  Government  received  an  equiv- 
alent in  the  privileges  granted. 

Mr.  Hendeicks  said  that  the  proposition  of 
the  Senator  from  North  Carolina  opened  a 
wide  field,  and  embraced  principles  which  he 
had  not  expected  would  be  drawn  into  the  argu- 
ment in  this  incidental  way.  He  alluded  to 
the  compacts,  the  principles  on  which  the  new 
States  were  entitled  to  admission  into  the 
Union,  and  the  principles  on  which  they  were 
admitted.  The  Senator  from  Missouri  (Mr. 
Benton)  had  said,  that  the  new  States  had 
been  greatly  prejudiced  by  the  compacts.  In 
that  opinion  he  fully  concurred.  It  was  his 
opinion  that  the  new  States  would  be  benefit- 
ed by  annulling  those  compacts,  and  he  had 
heretofore  expressed  that  opinion  to  the  Sen- 
ate. He  repelled  the  idea  that  the  compacts 
had  been  made  for  the  benefit  of  the  States ; 
said  they  had  been  enacted  by  law,  and  origi- 
nally imposed  on  the  States,  rather  than  asked 
for  by  them ;  said  their  validity  had  been  ques- 
tioned, and  might  well  be  questioned,  on  vari- 
ous grounds ;  referred  to  the  resolutions  of 
Louisiana,  and  to  the  proceedings  of  the  Legis- 
lature of  Indiana,  on  the  subject  of  the  public 
lands,  and  to  the  proximate  attitude  of  Alaba- 
ma, Illinois,  and  Missouri,  on  the  same  subject. 
The  doctrine,  that  any  political  community 
may  transfer  to  another  political  community 
its  sovereignty,  or  a  portion  of  it,  might  well 


be  questioned,  and  the  doctrine  of  the  perpet- 
ual obligation  of  those  compacts,  was  surely 
very  objectionable.  It  was  in  derogation  of  a 
principle  at  the  basis  of  our  institutions — ^the 
principle  which  asserted  the  right  of  every  free 
people  to  change  and  modify  their  constitution 
and  laws,  from  time  to  time,  as  their  condition 
may  require.  He  would  strictly  observe  the 
faith  of  compacts,  but  it  was  ■  surely  allowable 
to  suggest  every  objection  to  them.  He  denied 
the  power  of  the  States  to  transfer  the  right  of 
their  own  soil  to  the  Federal  Government,  and 
the  power  of  the  Government  to  accept  such 
transfer ;  and  said,  that,  for  this  opinion,  there 
was  the  highest  authority.  He  referred  to  the 
construction  of  the  constitution,  given  by  Mr. 
Monroe,  in  his  veto  on  the  Gate  bill,  and  to  a 
recent  argument  in  the  other  House,  on  the 
same  subject ;  he  would  not  enter  further  into 
the  argument,  but  disclaimed  the  allegation 
that  the  compacts  were  made  for  the  benefit  of 
the  new  States.  If  the  Senator  from  North 
Carolina  had,  in  his  State,  vacant  lands,  and 
wished  to  appropriate  them  to  the  purposes  of 
education,  he  would  not  object,  but  he  did  ob- 
ject to  an  appropriation  of  the  soil  within  the 
limits  of  the  State  he  had  the  honor  to  repre- 
sent, for  those  purposes  in  North  Carolina. 

Mr.  Baeton  said,  if  it  was  true  that  there 
was  no  validity  in  the  compact,  as  it  was  called, 
although  he  considered  it  no  compact,  but 
merely  an  arrangement  between  owners  of 
property  for  the  disposal  of  that  property,  on 
the  supposition  that  the  individuals,  when 
making  the  contract,  for  their  descendants 
were  but  as  minors,  then  the  gentleman  from 
North  Carolina  was  manifestly  right  in  his 
proposition  to  admit  the  old  States.  He  did 
not  himself  consider  these  compacts  invalid; 
he  considered  them  merely  arrangements  be- 
tween all  the  owners  of  a  common  property 
to  dispose  of  that  property.  He  could  not 
discover  any  objection  to  the  claims  of  the  old 
States  that  had  school  lands.  He  thought  the 
new  States  were  entitled  to  such  lands  as  were 
granted  to  them  for  the  use  of  schools  without 
the  old  States  coming  in.  He  did  not  see  that 
there  was  any  invalidity  on  the  ground  of  minor- 
ity, and  believed  the  whole  argument  wrong : 
for  it  was  an  arrangement  made  between  par- 
ties fully  competent. 

Mr.  Hbndkicks  replied,  that  the  Senator 
from  Missouri  (Mr.  Baeton)  had  said,  in  refer- 
ence to  his  former  remarks,  that  if  the  com- 
pacts were  of  no  validity,  then  certainly  the 
proposition  of  the  Senator  from  North  Carolina 
was  correct — for  then  the  public  lands,  unem- 
barrassed by  all  restrictions,  would  belong  to 
the  Union,  and  might  fairly  be  distributed 
among  the  States.  He  wished  to  be  correctly 
understood.  Perhaps  the  word  validity  would 
not  so  well  express  his  meaning  as  some  other 
word.  He  cared  not  for  terms,  but  thought  it 
was  absolutely  certain  that  the  Congress  of  the 
United  States,  in  passing  laws  requiring  these 
compacts,  understood  the  subject  very  differ- 
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ently  from  tlie  Senator  from  Missouri.  Con- 
gress had  required  the  new  States  to  stipulate 
that  they  would  not  interfere  with  the  primary- 
disposal  of  the  soO,  and  that  they  would  not 
tax  the  lands  for  a  specified  period  after  their 
sale.  ,  Now  if  the  Congress  of  that  day  helieved 
that  the  States,  without  these  compacts,  after 
their  admission  into  the  Union,  would  have  no 
such  power,  why  was  it  thought  necessary  to 
restrict  them  by  compacts  ?  It  is  evident  that 
Congress  believed  the  power  would  exist  in  the 
States,  or  they  wovdd  have  taken  no  measures 
to  restrain  its  exercise — would  not  have  im- 
posed the  compacts.  He  would  respect  the 
compacts  while  they  had  the  form  of  existence, 
■but  it  would  surely  be  permitted  to  the  new 
States,  even  at  this  late  day,  to  say,  that  they 
had  hard  bargains,  and  that  Congress  ought 
not  to  retain  the  advantages  they  gained.  Mr. 
H.  spoke  of  the  political  balance  which  had 
originally  adjusted  the  powers  of  government 
between  the  States  and  the  Union,  and  said  that, 
if  this  balance  were  destroyed  by  cessions,  on 
the  part  of  the  States  to  the  Federal  Govern- 
ment;, whether  of  abstract  political  power  or 
the  object  of  its  exercise,  their  system  was  de- 
stroyed. 

Mr.  Beeeikn  said  he  had  given  a  notice  yes- 
terday, and,  for  the  purpose  of  redeeming  his 
pledge,  he  moved  to  lay  the  bill  upon  the  table, 
and  that  the  Senate  proceed  to  the  considera- 
tion of  Executive  business ;  which  motion  pre- 
vailed. 


Thttesdat,  Februai'y  5. 

Mcphring  Expedition  to  the  Paeijw  Ocean  and 
South  Seas. 

The  following  resolution,  yesterday  submit- 
ted by  Mr.  Haxnb,  was  taken  up  for  consider- 
ation : 

"Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
Senate  a  detailed  statement  of  the  expenses  incurred 
in  fitting  out  and  preparing  an  expedition  for  ex- 
ploring the  Pacific  Ocean  and  South  Seas ;  together 
with  the  additional  amounts  which  will  be  neces- 
sary to  cover  all  the  expenses  of  such  an  expedition. 
And  that  he  be  also  requested  to  cause  to  be  sub- 
mitted a  detailed  statement,  showing  the  several 
amounts  transferred  from  the  different  heads  of  ap- 
propriations for  the  support  of  the  navy  to  this  ob- 
ject, and  the  authority  by  which  such  transfers  have 
been  made." 

In  explanation  of  the  object  of  the  resolu- 
tion— 

Mr.  Haynb  said  it  had  been  submitted  by 
him  under  the  direction  of  the  Committee  on 
Naval  Affairs.  A  bill  from  the  House  of  Eep- 
resentatives,  appropriating  50,000  dollars  for 
the  purpose  of  exploring  the  Pacific  Ocean  and 
South  Seas,  had  been  referred  to  that  commit- 
tee, in  consequence  of  which,  their  chairman 
had  been  directed  to  address  a  letter  to  the 
Secretary  of  the  Navy,  requiring  of  him  an  ex- 
planation of  the  views  of  the  Department  as  to 


the  objects  of  the  expedition,  and  a  statement 
of  the  expenses  already  incurred,  with  an  esti- 
mate of  the  further  expense  that  would  be  in- 
curred in  fitting  it  out.  An  answer  had  been 
received  from  the  Secretary,  which  was  not  al- 
together satisfactory  to  the  committee.  He 
had  given  an  explanation  of  the  plan  of  the  ex- 
pedition, and  what  had  already  been  done  in 
furtherance  of  it ;  stated  some  of  the  expenses 
which  had  been  incurred,  but  did  not  give  all 
the  information  required.  The  want  of  the 
accounts  was  the  reason  alleged  why  the  desired 
information  had  not  been  afforded.  In  the  ex- 
amination of  the  subject  by  the  committee, 
some  circumstances  had  occurred,  which  in- 
duced them  to  submit  this  call.  In  order  to 
present  to  the  Senate  the  views  which  influ- 
enced the  committee,  he  would  give  a  brief 
history  of  this  exploring  expedition,  and  state 
what  had  already  been  done  in  reference  to 
this  subject. 

At  the  last  session  of  Congress,  the  projector 
of  the  expedition  came  to  "Washington,  bring- 
ing with  him  several  memorials,  signed  by  per- 
sons of  respectability,  praying  that  Congress 
would  either  fit  out  an  expedition  for  the  pur- 
pose of  making  explorations  at  the  ^outh  Pole, 
or  that  they  would  aid  in  fitting  out  such  an  ex- 
pedition. The  memorials  were  referred  to  the 
Committee  of  Naval  Affairs,  in  the  other 
House,  who  communicated  with  the  head  of 
the  Navy  Department  on  the  subject ;  and  he 
held  in  his  hand  the  letter  of  the  Secretary  of 
the  Navy  to  that  committee,  from  which  he 
would  read  a  few  extracts  for  the  information 
of  the  Senate.  [Here  Mr.  H.  read  from  the 
letter  of  the  Secretary  as  follows :]  ■ 

"The  expedition  ought  not  to  be  large  nor  ex- 
pensive. Other  nations  have  erred  on  this  point. 
It  seems  to  be  the  desire  of  the  memorialist  that 
Congress  should  afford  aid,  not  furnish  the  whole 
expense.  If  this  mode  be  preferred  by  the  com- 
mittee, all  that  the  bill  need  provide  is,  that  'the 

simi  of dollars  be  appropriated  to  aid  in  fitting 

out  an  expedition  to  explore  the  Pacific  Ocean  and 
South  Seas.'  If  it  be  the  intention  that  the  whole 
expense  should  be  borne  by  Government,  the  bill 
ought  to  provide,  '  That  the  President  of  the  United 
States  be,  and  he  is  hereby,  authorized  to  cause  to 
be  fitted  out  an  expedition  to  explore  the  Pacific 

Ocean  and  South  Seas ;  and  that  the  sum  of 

dollars  be,  and  the  same  is  hereby  appropriated  for 
that  object.'  The  blank  ought  to  be  filled  with 
46,000  or  50,000  dollars." 

On  the  receipt  of  this  communication  from 
the  Secretary,  (said  Mr.  H.,)  the  committee  re- 
ported a  biU,  similar,  he  believed,  in  aU  its 
provisions,  to  that  now  before  the  Senate,  tak- 
ing the  whole  matter  into  the  hands  of  the 
Government,  authorizing  the  President  to 
cause  the  expedition  to  be  fitted  out,  and  ap- 
propriating 50,000  dollars  for  that  object.  The 
committee  reported  the  bill  some  time  in 
March,  but  it  was  not  acted  on — Congress  be- 
ing either  unwilling  to  act  upon  the  subject  at 
aE,  or  not  having  time  to  do  so.    Congress 
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having  omitted  to  pass  the  law,  there  was,  of 
cotirse,  an  end  of  the  matter.  Within  a  few 
days  of  the  close  of  the  session,  however,  viz : 
on  the  19th  of  May,  a  member  of  the  House 
submitted  the  following  resolutions,  which,  on 
the  21st  of  the  same  month,  were  considered 
and  agreed  to  by  that  House,  viz : 

"  Resolved,  That  it  is  expedient  that  one  of  our 
small  public  vessels  be  sent  to  the  Paoiflo  Ocean 
ajid  South  Seas,  to  examine  the  coasts,  islands, 
harbors,  shoals,  and  reefs,  in  those  seas,  and  to  as- 
certain their  true  situation  and  description. 

"Resolved,  That  the  President  of  the  TJnited 
States  be  requested  to  send  one  of  our  small  public 
shpis  into  those  seas,  for  that  purpose ;  and  that  he 
be  requested  to  afford  such  facilities  as  may  be  with- 
in the  reach  of  the  Navy  Department,  to  attain  the  ob- 
ject proposed :  Provided  it  can  be  effected  without 
prejudice  to  the  general  interest  of  the  naval  ser- 
vice ;  and  provided  it  may  be  done  without  further 
appropriations  during  the  present  yeVr. 

These  resolutions  were  never  sent  to  the 
Senate  for  their  concurrence,  and  consequently 
could  not  be  considered  as  sanctioned  by  Con- 
gress. Nevertheless,  the  Secretary  of  the  Navy 
had  acted  upon  the  subject,  in  the  same  man- 
ner as  he  would  have  done,  not  only  if  the  res- 
olutions had  passed  both  Houses,  hut  as  if  the 
original  biU  had  become  a  law.  The  specific 
appropriations  made  for  the  general  purposes 
of  the  Navy  had  been  applied,  at  pleasure,  to- 
wards this  object ;  and  now  this  bill  is  sent  to 
us  for  our  approbation,  going  to  sanction  what 
had  already  been  done  by  the  Secretary.  This 
was  its  object.  It  appeared  to  the  committee 
as  of  the  last  importance  that  this  matter 
should  be  carefully  looked  into.  The  Senate 
was  a  co-ordinate  branch  of  the  Legislature, 
and  no  appropriation  could  legally  be  made  for 
a  public  object  without  their  concurrence. 
"Whether  appropriations  made  by  law  for  par- 
ticular objects  should  be  suffered  to  be  trans- 
ferred to  those  which  were  not  authorized  by 
law,  was  a  question  which  it  was  desirable  to 
bring  to  the  view  of  the  public.  The  resolu- 
tion (Ml-.  H.  said)  furnished  no  authority  for 
what  had  been  done  in  this  case.  And  he 
quoted  that  clause  of  the  constitution  which 
provided  that  "  every  order,  resolution,  or 
vote,"  to  be  obligatory,  must  have  the  sanction 
of  both  Houses,  and  be  approved  by  the  Presi- 
dent. An  appropriation  bill  had  no  effect,  un- 
less passed  by  both  Houses,  and  approved  by 
the  President ;  and  the  rule  was  the  same  as 
to  resolutions  requiring  the  appropriation  of 
money,  or  which  related  to  any  matter  of  pub- 
lic concern.  But  if  these  resolutions  of  the 
House  of  Representatives  could  be  considered 
as  an  authority,  they  had  not  been  pursued. 

Mr.  H.  then  commented  on  the  resolutions 
passed  by  the  other  House,  and  explained  their 
object.  They  provided  for  sending  out  one  of 
our  small  vessels,  provided  it  could  be  done 
without  injury  to  the  public  service,  and  with- 
out any  increase  of  expenditure :  in  other 
words,  that  one  of  our  small  cruising  vessels 
Vol.  X.— X6 


might  be  detached  on  this  service.  But  the 
measures  pursued  by  the  Secretary  were  the 
same  as  if  the  law  now  before  the  Senate  had 
been  passed  during  the  last  session.  It  seemed 
the  Secretary  had  considered  the  resolution  in 
the  light  of  a  law,  giving  him  an  unlimited  dis- 
cretion. "What  had  been  done  ?  Why,  the 
Peacock  had  been  rebuilt,  at  an  expense  proba- 
bly exceeding  the  construction  of  a  sloop  of 
war ;  she  had  been  doubly  timbered,  and  oth- 
erwise fitted  for  this  particular  service.  A  brig 
had  been  purchased  at  an  expense  of  ten  thou- 
sand dollars,  (with  the  understanding,  it  is  true, 
that,  if  the  expedition  was  not  sent  out,  she 
should  be  taken  back  by  her  owners.)  A 
schooner  was  also  to  be  procured,  to  serve  as 
a  provision  ship.  An  agent  had  been  employed 
to  procure  information,  at  an  expense  of  from 
five  hundred  to  one  thousand  dollars ;  and  in 
addition  to  the  naval  officers  selected  for  the 
service,  a  scientific  corps  had  been  organized : 
five  or  six  persons,  such  as  an  astronomer,  a 
naturalist,  a  draughtsman,  and  surveyors,  had 
also  been  engaged,  together  with  an  histori- 
ographer. One  of  these  was  to  make  observa- 
tions on  our  commerce,  another  was  to  write 
the  history  of  the  expedition,  &c. 

The  salaries  of  these  officers,  we  are  inform- 
ed, would  each  average  about  1,600  dollars 
per  annum — some  considerably  more,  and  some 
less.  The  mathematical  instruments  had  cost 
about  2,000  dollars ;  in  addition  to  which, 
extra  supplies  and  provisions  were  to  be  pro- 
cured. These  were  some  of  the  expenditures 
already  contracted  for,  and  incurred,  which 
had  been  drawn  without  any  lawful  authority 
from  the  appropriation  for  the  navy.  It  was 
important  to  have  fall  information  on  this  sub- 
ject;  a  detailed  statement  was  required  of  all 
the  actual  expenditures  which  had  been  made, 
of  the  items  of  which  it  consisted,  as  well  as 
the  whole  amount,  and  of  what  would  yet  he 
required  to  cover  the  whole  expense  of  the  ex- 
pedition. The  importance  of  the  exploring 
expedition  was  nothing,  in  comparison  with 
the  question — (one  of  the  most  important  that 
could  be  discussed) — of  the  power  assumed  by 
the  Executive  to  transfer,  at  pleasure,  appro- 
priations made  by  law  to  certain  objects,  to  an- 
other and  distuict  object,  not  having  the  sanc- 
tion of  Congress.  How  far  Congress  would 
subsequently  sanction,  and  thereby  legalize 
such  a  practice,  was  a  very  important  question. 
We  require,  before  making  our  appropriations 
for  the  naval  service  of  the  year,  that  the  esti- 
mates shall  be  submitted  to  us,  down  to  the 
smallest  contingency ;  and  yet  these  might  al- 
ways be  diverted  to  other  objects. 

With  regard  to  this  South  Polar  expedition, 
he  repeated,  there  was  no  law  to  sanction  it. 
Yet  the  whole  country  had  been  led  to  believe 
that  there  was  such  a  law,  and  the  Department 
had  transferred,  at  pleasure,  appropriations 
made  by  law  to  other  objects,  to  fitting  out  a 
magnificent  expedition.  He  would  call  the  at- 
tention of  the  Senate  to  another  view  of  the 
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subject.  It  was  impossible  the  public  should 
ever  know  how  much  this  expedition  would 
cost,  without  calling  for  this  information.  He 
would  venture  the  assertion  that,  instead  of 
$50,000,  it  would  cost  nearer  half  a  million. 
He  had  a  statement  before  him — ^it  had  been 
made  hastily,  and  was  only  an  estimate,  he  ad- 
mitted— but  he  believed  it  was  sufficiently  ac- 
curate at  least  to  serve  the  purposes  of  illus- 
tration, so  as  to  put  this  matter  in  a  proper 
light.  First,  the  Peacock  had  been  rebuilt — at 
what  cost  he  did  not  know — ^but  most  proba- 
bly at  an  increased  cost  over  an  ordinary  sloop 
of  war.  Take  the  Boston  sloop,  which  was 
built  at  one  of  the  cheapest  yards  in  the  coun- 
try, as  an  example ;  she  cost  the  Government 
96,000  dollars — the  Peacock  might  perhaps  be 
put  down  at  a  hundred  thousand,  when  fitted 
out  and  fuUy  prepared  for  sea.  A  brig  had 
been  purchased  at  10,000  dollars,  and  would 
probably  require  5,000  for  repairs,  and  as  much 
more  to  fit  her  properly  for  the  expedition. 
The  provision  ship,  probably  20,000  dollars. 
The  Secretary  of  the  Navy  estimates  her  at  15,- 
000— making  135,000  dollars.  The  agent  1,- 
000;  instruments  2,000  dollars;  contingencies 
10,000  dollars.  Then  come  the  provisions,  and 
support  of  these  vessels  at  sea.  Ordinary 
sloops  of  war  required,  he  believed,  about  40,000 
dollars  per  annum;  schooners,  about  20,000 
dollars ;  say,  for  the  three  vessels  employed, 
80,000  doUars;  contingencies  10,000,  making 
100,000  dollars,  in  round  numbers,  per  annum. 
It  was  probable  the  expedition  would  not  be 
completed  in  less  than  three  years,  (the  Secre- 
tary estimates  two  years  and  a  half,)  making 
300,000  dollars.  Add  to  this  the  wear  and 
tear  of  the  vessels,  &o.,  and  it  would  be  seen 
that,  before  this  expedition  is  completed,  the 
whole  expense  would  probably  not  fall  much 
short  of  half  a  million  of  dollars.  True,  the 
bill  appropriates  but  50,000  doUars ;  but  this 
is  in  addition  to  what  has  already  been  expend- 
ed, and  the  sums  to  be  hereafter  expended,  out 
of  the  navy  appropriations.  He  would  not 
pretend  this  statement  was  at  all  accurate,  but 
it  was  quite  sufficient  to  show  that  information 
was  wanted  from  the  Department,  that  we 
might  form  some  correct  idea  of  the  cost  to  the 
country  of  this  expedition,  in  order  to  deter- 
mine if  it  was  worth  our  while  to  prosecute  it. 
Mr.  H.  said  that  the  committee  were  influ- 
enced by  these  views,  in  calling  for  the  infor- 
mation required  by  this  resolution.  The  mer- 
its of  the  expedition  were  not  intended  to  be 
now  discussed ;  but,  however  important  it  may 
be  considered  by  some  gentlemen,  it  was 
deemed  more  important  not  to  sanction  the 
measures  that  had  been  pursued  in  this  busi- 
ness. For  himself,  he  would  say,  that  he  con- 
sidered the  plan  of  the  expedition,  as  disclosed 
in  the  letter  of  the  Secretary  of  the  Navy,  as 
extremely  objectionable.  Here  was  a  scientific 
corps,  created  by  the  mere  will  of  an  Executive 
officer,  already  selected,  and  only  waiting  for 
the  passage  of  this  biU  to  receive  their  appoint- 


ments. They  were  to  receive  salaries  of  from 
1,500  dollars  to  2,000  or  3,000  dollars,  and  they 
were  to  perform  duties  which  would  reduce 
the  officers  of  the  navy  connected  with  the  ex- 
pedition to  insignificance.  The  observations — 
commercial,  astronomical,  and  scientific — were 
all  to  be  made  and  reported  to  Government  by 
these  gentlemen,  and  one  of  them  was  finally 
to  write  and  publish  the  history  of  the  voyage. 
What,  he  would  ask,  was  to  be  left  to  the  naval 
officers  ?  They  were  merely  to  command  the 
sailors  and  to  navigate  the  ships.  The  Captain 
(as  gallant  and  intelligent  an  officer  as  any  in 
the  navy  service)  was  to  incur  all  the  responsi- 
bility, without  sharing  in  the  honor  that  might 
be  acquired.  If  it  should  be  the  opinion  of  the 
Senate  that  this  bUl  ought  to  pass,  and  that  the 
expedition  be  now  sent  out,  for  the  credit  of 
the  Ncmy  he  should  endeavor  to  have  it  put  on 
a  better  footing.  The  officers  of  the  navy,  as 
it  was  at  present  organized,  were  to  be  mere 
navigators ;  this  did  not  meet  his  approbation ; 
he  would  have  them  at  the  head  of  the  expe- 
dition ;  and  the  scientific  corps  should  be  their 
mere  agents  and  instruments.  To  the  navy 
should  belong  the  glory  of  the  enterprise,  if  any 
glory  was  to  be  acquired  in  it. 
The  resolution  was  agreed  to. 


Monday,  February  9. 

Counting  Electoral  Votes. 

Mr.  Tazewell,  from  the  Joint  Committee 
appointed  for  the  purpose,  reported,  in  part, 
the  following  resolution : 

"Jiesohed,  That  the  two  Houses  shall  assemble  in 
the  Chamber  of  the  House  of  Kepresentatives,  on 
Wednesday,  the  11th  day  of  February,  1829,  at 
twelve  o'clock ;  that  one  person  be  appointed  Teller 
on  the  part  of  the  Senate,  and  two  persons  be  ap- 
pointed Tellers  on  the  part  of  the  House,  to  make 
a  list  of  the  votes  for  President  and  Vice  President 
of  the  United  States,  as  they  shall  be  declared ;  that 
the  result  shall  be  delivered  to  the  President  of  the 
Senate,  who  shall  announce  to  the  two  Houses,  as- 
sembled as  aforesaid,  the  state  of  the  vote,  and  the 
person  or  persons  elected,  if  it  shall  appear  that  a 
choice  hath  been  made  agreeably  to  the  Constitu- 
tion of  the  United  States;  which  communication 
shall  be  deemed  a  sufficient  declaration  of  the  per- 
son or  persons  elected,  and,  together  with  a  list  of 
the  votes,  shall  he  entered  on  the  journals  of  the 
two  Houses. 

The  report  was  read  and  agreed  to,  and  Mr. 
Tazewell  was  elected  Teller  on  the  part  of  the 
Senate. 


Tuesday,  February  10. 
South  Carolina  Protest  against  the  Tariff  of 


1828. 


Mr.  Smith,  of  South  Carolina,  presented  the 
following  protest  of  the  State  of  South  Caroli- 
na, against  the  system  of  duties  lately  estab- 
lished by  the  Government  of  the  United  States: 
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"The  Senate  and  House  of  Representatives  of 
South  Carolma,  now  met,  and  sitting  in  General  As- 
sembly— through  the  Honorable  William  Smith, 
and  the  Honorable  Robert  Y.  Hayne,  their  Repre- 
sentatives in  the  Senate  of  the  United  States — do, 
in  the  name  and  on  behalf  of  the  good  people  of  the 
said  Commonwealth,  solemnly  protest  against  the 
system  of  protecting  duties  lately  adopted  by  the 
Federal  Government,  for  the  following  reasons : 

"1.  Because  the  good  people  of  this  Common- 
wealth believe  that  the  powers  of  Congress  were 
delegated  to  it  in  trust  for  the  accomplishment  of 
certain  specified  objects,  which  limit  and  control 
them,  and  that  every  exercise  of  them  for  any  other 
purpose,  is  a  violation  of  the  constitution,  as  unwar- 
rantable as  the  undisguised  assumption  of  substan- 
tive independent  powers,  not  granted  or  expressly 
withheld. 

"  2.  Because  the  power  to  lay  duties  on  imports 
is,  and,  in  its  very  nature,  can  be,  only  a  means  of 
effecting  the  objects  specified  by  the  constitution ; 
since  no  free  Government,  and,  least  of  all,  a  Gov- 
ernment of  enumerated  powers,  can,  of  right,  impose 
any  tax,  (any  more  than  a  penalty,)  which  is  not  at 
once  justified  by  public  necessity,  and  clearly  with- 
in the  scope  and  purview  of  the  social  compact ; 
and  since  the  right  of  confining  appropriations  of 
the  public  money  to  such  legitimate  and  constitu- 
tional objects  is  as  essential  to  the  liberties  of  the 
people,  as  their  unquestionable  privilege  to  be  taxed 
only  by  their  own  consent. 

"  3.  Because  they  beheve  that  the  Tariff  Law, 
passed  by  Congress  at  its  last  session,  and  all  other 
acts  of  which  the  principal  object  is  the  protection 
of  manufactures,  or  any  other  branch  of  domestic 
industry — if  they  be  considered  as  the  exercise  of 
a  supposed  power  in  Congress,  to  tax  the  people  at 
its  own  good  will  and  pleasure,  and  to  apply  the 
money  raised  to  objects  not  specified  by  the  con- 
stitution— ^is  a  violation  of  these  fundamental  prin- 
ciples, a  breach  of  a  well-defined  trust,  and  a  perver- 
sion of  the  high  powers  vested  in  the  Federal  Gov- 
ernment for  federal  purposes  only. 

"  4.  Because  such  acts,  considered  in  the  light  of 
a  regulation  of  commerce,  are  equally  liable  to  ob- 
jection ;  since,  although  the  power  to  regulate  com- 
merce, may,  like  other  powers,  be  exercised  so  as  to 
protect  domestic  manufactures,  yet  it  is  clearly  dis- 
tinguished from  a  power  to  do  so  eo  nomine,  both 
in  the  nature  of  the  thing  and  in  the  common  ac- 
ceptation of  the  terms ;  and  because  the  confound- 
ing of  them  would  lead  to  the  most  extravagant 
results;  since  the  encouragement  of  domestic  in- 
dustry implies  an  absolute  control  over  aU  the  in- 
terests, resources,  and  pursuits,  of  a  people  ;  and  is 
inconsistent  with  the  idea  of  any  other  than  a  sim- 
ple consolidated  Government. 

"  5.  Because,  from  the  cotemporaneous  exposi- 
tions of  the  constitution,  in  the  numbers  of  the 
Federalist,  (which  is  cited  only  because  the  Supreme 
Court  has  recognized  its  authority,)  it  is  clear  that 
the  power  to  regulate  commerce  was  considered  by 
the  convention  as  only  incidentally  connected  with 
the  encouragement  of  agriculture  and  manufactures ; 
and  because  the  power  of  laying  imposts,  and  duties 
on  imports,  was  not  understood  to  justify,  in  any 
case,  a  prohibition  of  foreign  commodities,  except 
as  a  means  of  extending  commerce,  by  coercing 
foreign  nations  to  a  fair  reciprocity  in  their  inter- 
course with  us,  or  for  some  other  bona  fide  com- 
mercial purpose. 


"  6.  Because,  whilst  the  power  to  protect  manu- 
factures is  nowhere  expressly  granted  to  Congress, 
nor  can  be  considered  as  necessary  and  proper  to 
carry  into  effect  any  specified  power,  it  seems  to  be 
expressly  reserved  to  the  States  by  the  tenth  section 
of  the  first  article  of  the  constitution. 

"7.  Because,  even  admitting  Congress  have  a 
constitutional  right  to  protect  manufactures  by  the 
imposition  of  duties,  or  by  regulations  of  commerce, 
designed  principally  for  that  purpose,  yet  a  tariff,  of 
which  the  operation  is  grossly  unequal  and  oppres- 
sive, is  such  an  abuse  of  power  as  is  incompatible 
with  the  principles  of  a  free  Government  and  the 
great  ends  of  civil  society,  justice,  and  equality  of 
rights  and  protection. 

"  8.  Finally,  because  South  Carolina,  from  her 
climate,  situation,  and  peculiar  institutions,  is,  and 
must  ever  continue  to  be,  wholly  dependent  upon 
agriculture  and  commerce,  not  only  for  her  pros- 
perity, but  for  her  very  existence  as  a  State — 
because  the  valuable  products  of  her  soil,  the  bless- 
ings by  which  Divine  Providence  seems  to  have  de- 
signed to  compensate  for  the  great  disadvantages 
under  which  she  suffers  in  other  respects,  are  among 
the  very  few  that  can  be  cultivated  with  any  profit 
by  slave  labor ;  and  if,  by  the  loss  of  her  foreign 
commerce,  these  products  should  be  confined  to  an 
inadequate  market,  the  fate  of  this  fertile  State 
would  be  poverty  and  utter  desolation ;  her  citizens 
in  despair,  would  emigrate  to  more  fortunate  re- 
gions, and  the  whole  frame  and  constitution  of  her 
civil  polity  be  impaired  and  deranged,  if  not  dissolv- 
ed entirely. 

"  Deeply  impressed  with  these  considerations,  the 
Representatives  of  the  good  people  of  this  Common- 
wealth, anxiously  desiring  to  live  in  peace  with  their 
fellow-citizens,  and  to  do  all  that  in  them  lies  to 
preserve  and  perpetuate  the  Union  of  the  States, 
and  the  liberties  of  which  it  is  the  surest  pledge — 
but  feeling  it  lo  be  their  bounden  duty  to  expose 
and  to  resist  all  encroachments  upon  the  true  spirit 
of  the  constitution,  lest  an  apparent  acquiescence 
in  the  system  of  protecting  duties  should  be  drawn 
into  precedent,  do,  in  the  name  of  the  Common- 
wealth of  South  Carolina,  claim  to  enter  upon  the 
Journals  of  the  Senate  their  protest  against  it,  as 
unconstitutional,  oppressive,  and  unjust. 
"HENRY  DBAS, 

President  of  tJie  Senate. 
"BENJ.  FANEUIL  DANKIN, 
Speaker  of  the  House  of  Representatives. 
[l.  s.]    STEPHEN  D.  MILLER." 

Mr.  8.  said  that,  in  presenting  tMs  protest,  it 
was  not  his  purpose  to  go  fully  into  the  objec- 
tions which  could  be  raised  against  the  system, 
but  it  was  his  intention  to  make  a  few  remarks, 
suggested  by  the  occasion.  South  Carolina  be- 
lieved that  when,  as  a  soTereign  State,  she 
surrendered  a  portion  of  her  territory,  it  was 
for  certain  and  specified  objects ;  and  that, 
when  those  objects  were  accomplished,  the 
authority  ceded  to  the  General  Government 
was  at  an  end;  that  any  measures  pursued 
beyond  the  objects  first  contemplated,  was  a 
violation  of  the  compact:  It  belonged  to  the 
States  to  resume  the  authority.  South  Carolina 
did  not  assent  to  the  postulate,  that  the  author- 
ity was  ever  delegated  to  the  Government, 
which  the  Government  had  assumed,  over  indi- 
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viduals  and  property  composing  the  State. 
South  Carolina  had  a  deep  interest  in  the  Gov- 
ernment. She  had  been  as  patriotic  as  any 
State  in  the  Revolutionary  contest.  In  that 
struggle,  she  furnished  her  full  proportion  of 
resources;  she  spilt  her  due  proportion  of 
blood;  and  in  point  of  privations,  waste  of 
property,  and  individual  suffering,  there  she 
was  without  a  compeer.  She  had  been  content 
to  obey  all  the  requisitions  of  the  General  Gov- 
ernment, and  she  had  done  so,  from  the  reflec- 
tion that  her  eufierings  were  not  for  the  benefit 
of  one  member  only,  but  of  the  whole  Union. 
She  had  surrendered  what,  upon  the  considera- 
tion of  wealth,  would  have  placed  her  among 
the  most  opulent  States  in  the  Union,  had  she 
retained  it.  And  she  had  done  it  for  no  other 
compensation,  with  no  other  intention,  with  no 
other  desire,  than  her  expectation  of  the  protec- 
tion of  the  General  Government.  After  that 
struggle  was  over,  she  was  an  independent 
sovereign ;  she  owed  no  allegiance  to  the  Gov- 
ernment of  the  whole,  except  by  the  compact 
to  pay  her  portion  of  the  expenses  of  the  war. 
She  then  surrendered  to  the  General  Govern- 
ment a  part,  the  profits  of  which  were  second  to 
few,  if  any,  in  the  Union,  and  which,  except  for 
the  present  circumstances,  would  be  second  to 
but  one  in  the  country.  AH  this  South  Caroli- 
na, perfectly  informed  of  the  objects  to  be 
attained,  was  willing  to  yield  for  the  sake  of 
union,  and  was  willing  to  add  her  strength  to 
that  of  the  others,  that  she  might  have  their 
strength  to  protect  her  rights.  She  surrendered 
almost  every  thing  in  receiving  the  constitution, 
and  obtained  nothing  more  from  the  Govern- 
ment, than  her  own  sovereignty  already  gave 
her.  She  gave  up  her  wealth  for  the  security 
of  the  other  States.  South  Carohna,  in  yield- 
ing all  this,  never  regretted  that  she  did  so, 
until  she  found  that  her  rights  were  not  secured 
as  she  expected  they  would  be.  Laws  were 
passed  which  restrained  her  citizens,  and  dis- 
couraged her  industry,  and  her  wealth  was 
taken  and  bestowed  upon  the  citizens  of  other 
States.  Although  suffering  all  these  wrongs. 
South  Carolina  never  refused  the  demands  of 
the  Government.  In  the  last  war,  her  citizens 
were  not  only  vigilant  to  observe  the  laws 
themselves,  but  they  used  unusual  vigilance  to 
defend  them  against  the  infractions  of  others. 
During  seven  years  of  the  old  war,  it  was  her 
pride  to  suffer  for  the  general  good  ;  and  upon 
the  return  of  peace,  the  face  of  her  country  was 
indeed  a  dreary  waste.  She  had  risen  again,  but 
after  three  years  of  the  last  war,  she  was  again 
reduced;  your  embargo  and  your  non-inter- 
course laws  had  prevented  her  sending  out  her 
products;  she  was  obliged  to  retain  tiiem,  and 
on  the  return  of  peace  a  second  time,  she  was 
again  in  poverty.  News  of  the  peace  was 
received  in  February,  1816 ;  a  law  imposing  an 
extra  duty  for  the  protection  of  manufactures 
dragged  on  the  heels  of  that  declaration.  You 
were  then  told,  for  the  first  time,  that  there 
was  a  great  and  important  manufacturing  inter- 


est in  the  country,  which  called  aloud  for  your 
protection.  Carolina  yielded,  under  the  im- 
pression that  the  stipulation  was  to  render 
protection  to  any  State,  even  if  it  was  not  for 
the  general  good.  When  Congress  laid  double 
duties  for  the  protection  of  the  war,  and  it  was 
with  diflSculty  that  you  got  along  with  your 
double  duties,  when  the  war  was  at  an  end, 
and  the  duties  to  be  repealed,  you  were  told  that 
you  had  committed  yourselves — that  you  were 
pledged  to  protect  the  manufacturers.  The 
double  duties  were  retained.  This  was  yielded 
to  under  a  pledge  that  it  was  only  for  a  few 
years ;  that  in  a  short  time,  the  manufacturers 
of  this  country  would  be  able  to  compete  with 
those  of  other  countries ;  that  then  the  people 
would  be  satisfied,  and  the  duties  would  be 
reduced.  So  far  from  this,  the  manufactories  had 
increased ;  the  prosperity  of  one  had  induced 
others  to  embark  in  the  business,  and  there 
had  been  constant  applications  for  new  duties, 
which  had  been  granted.  South  Carolina  has  pro- 
tested against  these  duties;  he  did  not  know  that 
the  constitution  acknowledged  this  principle;  he 
did  know  that  the  constitution  had  not  lately 
been  looked  to.  Constitutional  arguments  had 
been  used,  which  had  never  been  replied  to. 

Since  the  year  1816,  there  hadnot  been  any  at- 
tempt to  increase  the  duties,  which  had  not  been 
opposed,  but  had  been  met  by  memorials  and 
petitions  from  South  Carolina.  To  whom  had 
they  b  een  referred  ?  To  the  Committee  on  Man- 
ufactures. Twelve  months  ago,  the  Legislature 
of  South  Carolina  remonstrated,  and  in  strong 
terms,  against  any  more  protecting  duties.  And 
this,  too,  had  gone  to  the  Committee  on  Manu- 
factures. Petition,  and  remonstrance,  and  pro- 
test, had  been  presented,  and  they  had  all  been 
referred  to  the  Committee  on  Manufactures. 
What  had  been  the  result?  Whether  there  was 
no  intention  to  attend  to  them,  when  referred, 
or  what  motives  had  actuated  them,  he  did  not 
know,  but  he  had  never  seen  from  that  commit- 
tee any  detailed  report  upon  what  grounds  they 
had  considered  them,  and  decided  against  them. 
The  committee  always  came  in  wifli  a  biU,  or 
rather  an  amendment  to  a  bill,  putting  on 
additional  duties,  but  never  accompanied  by 
any  report  giving  their  reasons.  They  had,  in 
argument,  said  the  good  of  the  country  required 
the  additional  duty;  and,  year  after  year,  the 
memorials  from  South  Carolina  had  slept  in  the 
archives  of  the  Senate,  if,  indeed,  they  had  ever 
been  honored  with  a  place  there.  They  had 
been  read  from  the  desk  of  the  Secretary  when 
presented,  and  never  seen  the  light  again. 

Mr.  Hatne  rose  and  said,  that  the  importance 
of  the  subject,  and  the  intense  interest  it  had 
excited  among  his  constituents,  must  be  his 
apology  for  adding  a  few  words  to  what  had 
fallen  from  his  coUeagne.  He  knew  that  every 
thing  which  proceeded  from  so  high  a  source 
as  one  of  the  sovereign  and  independent  States 
of  this  Confederacy,  was  entitled  to  receive, 
and,  he  trusted,  ^ways  would  receive,  the 
most  respectful  consideration  here.    It  was  not 
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so  mucli,  therefore,  (said  Mr.  H.,)  to  invite  the 
earnest  attention  of  the  Senate  to  this  protest, 
as  to  do  justice  to  my  own  feelings,  and  to  ful- 
fil my  obligations  as  one  of  the  Representatives 
of  South  Carolina,  that  I  now  proceed  to  make 
a  few  remarks,  suggested  by  the  occasion. 

One  pf  the  most  unhappy  circumstances  con- 
nected with  the  present  condition  of  the  South- 
ern States  was,  the  great,  he  might,  perhaps, 
say,  the  insuperable  difficulty  of  causing  their 
sentiments  and  feelings  to  be  made  known,  so  as 
to  be  understood  and  appreciated  by  their 
fellow-citizens  in  other  quarters  of  the  Union. 
Viewing  the  United  States  as  one  country,  the 
people  of  the  South  might  almost  be  considered 
as  strangers  in  the  land  of  their  fathers.  The 
fruits  of  their  industry  had,  fi-om  the  policy  pur- 
sued by  the  Federal  Government,  for  many 
years  past,  been  flowing  to  the  North,  in  a  cur- 
rent as  steady  and  undeviating  as  the  waters 
of  the  great  Gulf;  and  as  the  sources  of  our 
prosperity  were  drying  up,  that  reciprocal  in- 
tercourse which  had  softened  asperities,  and 
bound  the  different  parts  of  the  country 
together,  in  the  bonds  of  common  sympathy  and 
affection,  had,  in  a  great  measure,  ceased.  That 
close  and  intimate  communion,  necessary  to  a 
full  knowledge  of  each  other,  no  longer  existed, 
and  in  its  place  there  was  springing  up  (it  is 
useless  to  disguise  the  truth)  among  the  people 
in  opposite  quarters  of  the  Union,  a  spirit  of 
jealousy  and  distrust,  founded  on  a  settled  con- 
viction, on  the  one  part,  that  they  are  the  vic- 
tims of  injustice,  and  on  the  other,  that  our 
complaints,  if  not  groundless,  may  be  safely  dis- 
regarded. The  people  of  the  South  are  well 
aware  of  the  evils  growing  out  of  this  unhappy 
state  of  things;  and  of  none  are  they  more 
deeply  sensible  than  that  (from  causes  to  which 
I  shall  not  now  advert)  the  eyes  of  our  brethren 
have  been  closed  to  our  true  condition,  and 
their  hearts  shut  against  our  just  complaints. 
Although  South  Carolina,  in  common  with  sev- 
eral of  her  sister  States,  had,  on  former  occa- 
sions, avowed  the  principles  contained  in  the 
protest,  yet,  it  may  be  well  doubted  (if  we  are 
to  judge  frpm  what  we  hear  and  see  around 
us)  whether  it  is  believed,  north  of  the  Potomac, 
that  she  really  entertains  them :  for,  in  the  face 
of  the  solemn  declarations  of  her  people,  and 
their  Representatives,  denouncing  the  policy 
pursued  by  the  Federal  Government,  as  in- 
volving them  in  ruin,  we  still  find  the  public 
ear  abused,  and  the  public  mind  deluded,  by 
exaggerated  statements  of  our  uninterrupted 
prosperity  and  happiness.  It  has  ever  been  in- 
sinuated, here,  at  the  very  seat  of  Government, 
that  the  enlightened  public  opinion  of  the 
South  is  in  favor  of  this  policy,  and  that  the 
excitement  which  prevails  there  is  merely 
"  artificial,"  if  it  has  not  been  "  got  up  for  party 
purposes." 

Sir,  this  state  of  things,  let  me  assure  gentle- 
men, must  not  be  suffered  to  continue,  or  it  wiU 
inevitably  lead  to  the  most  unhappy  conse- 
quences.   It  has  become  necessary,  therefore — 


indispensably  necessary — that  the  sentiments  of 
our  constituents  should  be  expressed  in  the 
most  deliberate  and  imposing  form,  in  a  man- 
ner no  longer  to  be  misunderstood  or  misrepre- 
sented. The  Legislature  of  South  Carolina, 
coming  directly  from  the  people,  have,  at  their 
late  session,  with  a  unanimity  without  exam- 
ple, instructed  their  Senators  to  lay  this  their 
protest  before  you.  In  obedience  to  that 
command,  my  colleague  and  myself  here,  in  our 
places,  in  the  presence  of  the  Representatives  of 
the  several  States,  and  in  the  face  of  the  whole 
American  people,  solemnly  protest  against  the 
system  of  protecting  duties,  as  "  TrerooNSTiiu- 
TiONAL,  OPPEESSIVB,  and  UNJUST.''  "We  desire 
that  this  record  may  bear  witness  for  us  to  all 
future  times,  that  we  have  earnestly  remon- 
strated with  OUT  brethren  against  the  extension 
of  an  unwarrantable  jurisdiction  over  us ;  and 
with  fuU  experience  of  the  ruinous  effects  of  the 
system  of  protecting  duties,  have  denounced  it 
as  utterly  destructive  of  our  interests.  The 
people  of  South  Carolina  find  themselves  im- 
pelled, by  their  attachment  to  the  principles  of 
the  constitution,  and  by  a  proud  recollection  of 
common  dangers,  and  common  trimnphs,  to 
endeavor  to  preserve  for  themselves  and  their 
posterity,  those  rights  and  privileges  secured 
to  them  by  the  great  Charter  of  our  Liberties, 
and  consecrated  by  the  blood  of  our  fathers. 
It  is  (to  use  the  language  of  the  protest)  "  be- 
cause they  anxiously  desire  to  live  in  peace 
with  their  brethren,  to  do  all  that  in  them  lies 
to  preserve  and  perpetuate  the  union  of  the 
States,  and  the  liberties  of  which  it  is  the 
surest  pledge,"  that  they  now  protest  against 
a  system,  which  not  only  aims  a  fatal  blow  at 
the  prosperity  of  South  Carolina,  (dependent  as 
she  must  ever  continue  upon  agriculture  and 
commerce,)  but  which  threatens  her  very  exist- 
ence as  a  State. 

Mr.  DiOKBESON,  in  reply  to  the  remarks  of 
Mr,  Smith,  upon  the  Committee  on  Manufac- 
tures, showed  that  the  State  of  South  Carolina 
had  never  experienced  the  least  disrespect  in 
regard  to  her  memorials;  but  they  had  been 
printed,  and  were  on  file. 

Mr.  Smith  said,  if  the  Chairman  of  the  Com- 
mittee on  Manufactures  would  show  him  a 
succinct  report  upon  these  memorials,  he  would 
ask  the  gentleman's  pardon.  He  meant  to  make 
no  refiections  upon  that  committee. 

Mr.  DioKBESON  replied,  that  he  considered  re- 
porting a  bUl  as  reporting  against  the  remon- 
strances. 

The  protest  was  then  ordered  to  be  printed. 


■Wednesday,  February  11. 

Counting  Electoral  Votes. 

At  twelve  o'clock  the  members  of  the  Senate 
repaired  to  the  chamber  of  the  House  of  Rep- 
resentatives, where  the  votes  were  counted, 
and  the  Vice  President  made  proclamation  of 
the  result.    [See  the  proceedings  of  the  House 
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of  Eepresentatives  of  tills  day.]  After  return- 
ing to  the  Senate  chamber, 

Mr.  Taze-wbll  said,  the  joint  committee  ap- 
pointed for  that  purpose  had  ascertained  and 
reported  the  result  of  the  election  for  President, 
and  had  directed  him  to  move  that  a  committee 
of  one  be  appointed  to  joint  a  committee  on  the 
part  of  the  House,  to  inform  Andrew  Jackson 
that  he  has  this  day  been  elected  President  of 
the  United  States. 

Mr.  Tazewell  was  then  chosen  the  commit- 
tee on  the  part  of  the  Senate. 


Feidat,  February  30. 
The  SinMng  Fund. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
on  Finance,  to  which  was  referred  certain 
resolutions  on  the  12th  of  January  last,  in  rela- 
tion to  the  Sinking  Fund  and  the  public  debt, 
made  a  report  thereon. 

On  motion  of  Mr.  Silsbbb,  it  was  ordered  that 
one  thousand  extra  copies  be  printed. 

Mr.  MoLane  said  that,  while  he  had  no  ob- 
jection to  the  printing,  he  owed  to  himself  to 
state  that,  to  the  conclusion  of  the  report  on 
the  first  resolution  to  which  it  related,  he  dis- 
sented from  a  majority  of  the  committee.  The 
report  in  regard  to  the  other  resolutions,  iade- 
pendent  of  its  reasoning  and  the  grounds  on 
which  the  conclusions  were  predicated,  had  his 
assent.  "Without  detaining  the  Senate  at  this 
time,  he  would  take  the  opportunity  of  explain- 
ing his  views  at  lar^e  when  the  report  should 
be  called  up  for  the  consideration  of  the  Senate. 


Tuesday,  February  24. 
Uheswpeake  omd  Delaware  Canal. 

Mr.  Hendeioks  moved  that  all  the  orders  of 
the  day,  previous  to  bill  No.  91,  be  post- 
poned, and  that  the  Senate  take  up  that  bill, 
entitled  "  An  act  to  authorize  a  subscription  to 
the  stock  of  the  Chesapeake  and  Delaware 
Canal  Company." 

Mir.  Bentoit  and  Mr,  Hatnb  opposed  the 
motion  as  calculated  to  derange  the  order  of 
business,  as  an  unfair  course  towards  other  very 
important  measures,  which  would  be  delayed, 
and  as  altogether  unparliamentary. 

Mr.  Benton  expressed  himself  with  much 
warmth  in  relation  to  bUls  which  he  had  re- 
ported, and  in  which  he  felt  an  interest,  and 
concluded  by  calling  for  the  yeas  and  nays  on 
the  motion  of  Mr.  Hendbioks,  which  were 
ordered,  and  were  as  follows — yeas  19,  nays 
18. 

So  it  was  decided  that  the  bill  "  to  authorize 
a  subscription  to  the  stock  of  the  Cheasapeake 
and  Delaware  Canal  Company  "  should  have 
the  preference ;  and  that  biH  was  accordingly 
taken  up. 

Mr.  Tazewell  stated  that  he  had  received, 
from  the  Directors  of  the  Dismal  Swamp  Canal 
Company,  a  memorial  of  a  nature  similar  to  the 
one  upon  which  this  bill  was  founded,  and 


which  he  had  not  presented  to  the  Senate,  be- 
cause he  had  not  anticipated  the  course  which 
had  just  been  pursued  by  the  Senate,  and  had 
therefore  concluded  that  no  measure  of  the 
kind  could  pass  through  both  Houses  at  the 
present  session.  It  was  due  to  a  portion  of  the 
citizens  he  represented  to  present  and  press  this 
measure  upon  the  attention  of  the  Senate ;  he 
should  press  it  to  a  certain  point,  and  there  he 
should  leave  it,  because  he  was  opposed  to  the 
whole  system,  from  the  beginning  to  the  end. 
He  now,  therefore,  moved  a  recommitment  of 
this  bill,  in  order  that  an  amendment  might  be 
made  to  it  to  include  a  subscription  for  a  certain 
number  of  shai-es  of  the  Dismal  Swamp  Canal, 
and  the  two  could  go  together.  It  was  well 
known  what  his  opinions  were ;  he  should  vote 
against  the  bill,  if  the  amendment  was  adopted. 

Mr.  Hbndeicks  hoped  the  bill  would  not  be 
recommitted  for  any  such  purpose,  and  he  kne"W 
no  argument  so  strong  against  the  measure  as 
that,  if  it  was  recommitted,  it  would  not  be 
reached  again  during  the  present  session.  He 
hoped  the  motion  would  not  be  adopted,  be- 
cause the  effect  would  be  to  destroy  both 
measures. 

Mr.  Tazewell  had  but  one  remark  to  make. 
It  was  well  known  that  it  was  the  general 
opinion,  that,  during  the  short  session  of  Con- 
gress no  business  of  this  kind  would  be  acted 
upon.  When  he  received  the  memorial  in  ques- 
tion, he  entertained  this  opinion,  and  having  no 
conception  that  the  Senate  of  the  United  States 
would  postpone  all  their  orders  of  the  day  for 
the  purpose  of  taking  up  particular  bills,  he  had 
not  presented  it.  He  now,  however,  had  felt 
it  to  be  his  duty  to  make  the  motion  to  include 
a  subscription  for  stock  to  the  Dismal  Swamp 
Canal,  in  the  present  bUl,  and  the  Senate  might 
dispose  of  it  as  they  pleased. 

Mr.  NoBLB  said,  if  gentlemen  were  decidedly 
opposed  to  a  measure  upon  constitutional  pria- 
ciples,  he  could  not  see  the  propriety  of  their 
moving  amendments  to  bills  for  the  purpose  of 
destroying  them,  saying,  at  the  same  time,  that 
they  should  vote  against  the  bUl,  even  if  their 
amendment  prevailed.  If  the  gentleman  from 
Virginia  was  unwilling  to  spend  the  public 
money  for  great  national  objects,  why  could 
he  not  let  the  people  of  Delaware  and  of  Penn- 
sylvania, who  had  no  such  scruples,  enjoy  the 
benefits  of  the  system  ?  For  himself,  when  he 
was  opposed  to  an  object,  he  placed  his  vote 
and  his  remarks  directly  in  opposition  to  that 
object,  and  did  not  endeavor  to  destroy  a  bill 
by  indirect  means. 

Mr.  Tazewell,  in  reply,  repeated,  that  it  was 
not  supposed  business  of  this  kind  would  be 
acted  upon  at  the  short  session ;  accordingly,  he 
had  exercised  the  sound  discretion  of  a  Repre- 
sentative of  the  people,  and  supposing  it  im- 
possible to  pass  the  measure,  he  had  not  pro- 
posed it.  The  Senator  from  Delaware,  in  re- 
ceiving a  memorial  from  the  directors  of  the 
Chesapeake  and  Delaware  Canal  Company, 
thought  differently ;  he  had  presented  it,  and 


DEBATES  OF  CONGEESS. 


247 


Febrhart,  1829.] 


Bevolutionary  Pensioners. 


[Senate. 


it  had  been  acted  upon.  He  liad  no  other 
course  than  the  one  he  had  pursued ;  and  when 
gentlemen  accused  him  of  resorting  to  indirect 
measures,  they  most  unquestionably  did  him 
injustice.  He  should  vote  against  this  bill,  and 
he  should  vote  against  aU  propositions  of  the 
kind,  whatever  quarter  they  came  from.  There 
were  certain  States  that  entertained  the  belief, 
and  they  had  avowed  it,  that  there  was  such  a 
thing  as  State  sovereignty;  their  Eepresenta- 
tives  in  Congress,  upon  the  pledge  of  gentle- 
men, had  said  that  they  entertained  the  same 
belief;  and  what  did  it  come  to?  Gentlemen 
gay,  if  you  entertain  the  opinion  that  you  have 
no  right  to  this  money,  give  us,  who  entertain 
different  opinions,  all  the  revenue  we  can  ap- 
ply to  these  objects ;  and,  for  God's  sake,  con- 
tinue in  the  same  opinion,  that  there  may  be 
fewer  to  divide  the  spoil.  He  represented  a 
country  which  had  lived  heretofore  without  the 
aid  of  the  General  Government.  The  opinions 
they  entertained  upon  this  and  some  other  sub- 
jects they  had  taken  up  maturely  and  deliber- 
ately ;  we  have  always  gone  together,  and  we 
shaU  always  entertain  them.  "We  will  continue 
to  live  without  the  aid  of  this  Government ; 
we  will  turn  neither  to  the  right  hand  nor  to 
the  left  in  relation  to  this  subject ;  and  we  will 
neither  bend  the  knee  nor  doff  the  cap  to  obtain 
aid  from  this  or  any  other  administration. 

Mr.  MoLane  said  he  did  not  design  to  impute 
to  the  gentleman  from  Virginia  the  use  of 
indirect  means  for  the  purpose  of  killing  the 
bill ;  he  had  only  stated  that  such  would  be  the 
effect  of  the  measure,  if  adopted ;  he  had  only 
said,  if  it  was  recommitted,  it  was  rejected ; 
and  if  there  should  be  a  failure  of  both  measures, 
who  was  gratified  ?  Why,  the  gentleman  from 
Virginia ;  because,  from  his  motion  to  amend, 
the  bill  was  killed  entirely.  He  read  from  the 
journal  to  show,  that,  when  this  bill  was 
originally  before  Congress,  the  gentleman  from 
Virginia  had  made  a  motion  similar  to  that 
which  he  had  made  to-day,  which  had  been 
rejected. 

Mr.  Webstee  said  he  felt  bound  to  say,  he 
could  see  nothing  exceptionable,  or  out  of  the 
common  course,  in  the  measure  proposed  by  the 
gentleman  from  Virginia;  and,  although  he 
should  not  vote  with  him,  yet  it  seemed  that 
this  method  of  kOling  the  bill  was  perfectly 
natural,  perfectly  parliamentary,  and  perfectly 
fair.  Every  amendment,  whether  proposed  by 
those  opposed  to  the  biU  or  not,  was  worthy  of 
the  consideration  and  respect  of  the  Senate ; 
and  there  was  nothing  more  conformable  to 
parliamentary  usage  and  practice,  than,  when  a 
measure  was  on  its  passage,  for  those  opposed 
to  it  to  propose  amendments,  to  make  it  better 
and  more  agreeable  to  their  notions,  and  finally, 
to  vote  against  them.  It  was  perfectly  natu- 
ral, parliamentary,  and  just,  for  the  gentleman 
from  Virginia,  holding  the  opinions  he  did,  to 
caU  for  the  same  bounty ;  for  he  (Mr.  Taze- 
well) considered  it  bounty,  for  his  constituents, 
that  was  given  to  other  people. 


He  thought  the  importance  of  the  measure 
proposed  by  the  gentleman  from  Virginia  such 
as  entitled  it  to  separate  consideration,  and 
tberefore  should  vote  against  including  it  in  this 
bill.  He  should  act  upon  this  bill  as  if  it  had 
come  up  in  the  regular  order.  The  Corporation 
had  applied  to  the  Government  for  its  assist- 
ance ;  their  memorial  had  been  received,  referred 
to  a  committee  of  the  Senate,  and  a  bill  intro- 
duced ;  and  the  proposition  was,  to  suspend  this 
bUl,  until  another  public  work,  in  another  part 
of  the  country,  could  be  included  in  it.  The 
work  was  to  be  considered  of  equal  public  im- 
portance, but  there  was  no  connection  between 
them  in  the  nature  of  things.  There  was  a 
general  resemblance,  but  the  facts  upon  which 
an  opinion  was  to  be  exercised,  might  be  very 
different.  The  inclusion  of  another  subject, 
which  had  not  been  introduced  into  either 
branch  of  the  Legislature,  did  not  appear  to 
him  a  suflScient  reason  for  postponing  this  bill. 
It  was  of  high  importance  that,  if  passed  at  all, 
it  should  pass  at  the  present  session;  it  was 
now  near  the  commencement  of  the  working 
season,  and  if  it  was  not  passed  now,  the  work 
would  be  delayed  another  year.  In  his  judg- 
ment, the  Government  would  be  able,  in  a  few 
years,  to  dispose  of  their  property  in  that  work, 
and  he  hoped  without  much  sacrifice,  and  apply 
the  proceeds  to  some  other  work.  He  hoped 
they  would  keep  the  two  measures  separate, 
and  dispose  of  this  bill  now,  upon  its  own 
merits. 

Mr.  Tazewell  rose  to  a  point  of  order.  He 
inquired  whether,  if  he  offered  an  amendment 
with  a  blank  in  it,  the  blank  could  be  fiUed 
hereafter? 

Being  answered  in  the  afiirmative,  he  with- 
drew his  motion  to  re-commit,  and  offered  the 
following  amendment : 

"  Sec.  3d.  Be  it  enacted,  &c.  That  the  Secretary  of 

the  Treasury  be  authorized  to  subscribe  for 

shares  in  the  capital  stock  of  the  Dismal  Swamp 
Canal  Company :  and 

"  Sec.  4th,  authorizing  the  Secretary  of  the  Treas- 
ury to  vote  for  officers  of  the  corporation. 

The  yeas  and  nays  were  taken  on  the  amend- 
ment, and  were — yeas  18,  nays  23. 

The  bill  was  ordered  to  be  engrossed  fdr  a 
third  reading,  by  the  following  vote : 

Yeas. — Messrs.  Barnard,  Barton,  Benton,  Bou- 
ligny,  Burnet,  Chambers,  Chase,  Dudley,  Eaton, 
Hendricks,  Holmes,  Johnson  of  Kentucky,  Johnston 
of  Louisiana,  Kane,  McKinley,  McLane,  Marks, 
Noble,  Kidgely,  Eobbins,  Eowan,  Ruggles,  Seymour, 
Silsbee,  Smith  of  Maryland,  Thomas,  Webster,  Wil- 
ley— 28. 

Nats. — ^Messrs.  Bell,  Berrien,  Branch,  Chandler, 
Foot,  Hayne,  Iredell,  Knight,  Prince,  Sanford,  Smith 
of  South  Carolina,  Tazewell,  White,  WUliams, 
Woodbury — 15. 


Thuesdat,  February  26. 
Revolutionary  Pemioners. 
The  bin  from  the  House  of  Kepresentativee, 
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"to  amend  an  act,  entitled  'An  act  to  provide 
for  certain  persons  engaged  in  the  land  and 
naval  service  of  the  United  States,  during  the 
Revolutionary  war,'  and  the  several  acts  made 
in  amendment  thereof,  and  for  other  purposes," 
■was  read  the  first  time ;  and  the  yeas  and  nays 
■were  called  for  on  ordering  it  to  a  second  read- 
ing. 

Mr.  Chandlee  stated  his  reasons  for  the  vote 
he  should  give  on  this  question.  The  session 
■was  near  its  close ;  the  bill  ■was  of  an  important 
nature,  and  required  due  consideration;  there 
■was  not  sufficient  time  to  give  it  that  attention 
which  its  importance  demanded. 

Mr.  Maekb  thought  that  a  proper  courtesy 
to  the  other  House  required  the  Senate  to  have 
the  bUl  read  a  second  time  and  referred.  It 
was  true,  there  was  already  much  business  be- 
fore the  Committee  on  Pensions ;  nevertheless, 
if  the  bUl  was  referred  to  them,  they  would 
give  it  a  careful  examination,  though  he  was 
fearfnl  it  could  not  be  acted  upon  daring  the 
present  session. 

Mr.  Noble  was  of  opinion  that  there  would 
be  no  want  of  courtesy  to  the  other  House  in 
laying  the  biU  on  the  table,  if  there  was  not 
suifficient  time  for  the  Senate  to  act  upon  it. 
If  such  was  the  fact,  it  might  as  well  be  laid 
upon  the  table  at  once,  and  he  therefore  made 
that  motion. 

The  motion  prevailed — yeas  26,  nays  17. 

So  the  bill  was  virtually  rejected. 

Officers  of  the  Revolution,  &e. 

The  bill  for  the  relief  of  sundry  Eevolutionary 
and  other  officers  and  soldiers,  and  for  other 
purposes,  was  taken  up,  and  the  amendments 
of  the  committee  were  considered. 

Mr.  Maeks,  in  explanation  of  the  bill,  said 
he  supposed  it  was  unnecessary  to  go  into  a 
detailed  statement  in  relation  to  aU  the  cases 
contained.  The  sum  which  would  be  required, 
he  had  ascertained  would  be  about  fifteen 
thousand  six  hundred  dollars ;  but  a  great  num- 
ber of  the  persons  named,  probably  two-thirds 
of  them,  might  be  placed  upon  the  pension  roU 
without  the  necessity  of  a  separate  bill.  There 
were  some  names  upon  the  list  of  individuals 
who  did  not  belong  to  the  regular  army  of  the 
United  States.  The  reason  why  they  were 
placed  there  was,  that  several  States  had  troops 
called  the  troops  of  the  State,  which  were  at 
times  called  into  the  general  service,  some  of 
whom  served  three  or  four  years.  None  of 
these  State  troops,  however,  had  been  ad- 
mitted, unless  they  had  served  at  least  nine 
months  under  the  orders  of  the  Continental 
officers.  There  was  one  question  upon  which 
the  committee  were  divided.  It  would  be  seen 
that  the  pensions  aU  commenced  on  the  first  of 
January,  1828.  The  committee,  not  being  able 
to  agree,  had  concluded  to  leave  it  for  the  de- 
cision of  the  Senate. 

Mr.  Smith,  of  South  Carolina,  said,  that  he 
considered  the  admission  of  the  cases  mentioned 
by  the  gentleman  from  Pennsylvania  as  an  in- 


novation upon  the  regular  pension  system  of 
the  United  States.  The  law  of  1818  admitted 
none  upon  the  roUs  who  were  not  in  the  Con- 
tinental service  at  the  end  of  the  war.  It  had 
been  an  established  principle  to  admit  none 
who  were  not  regular  Continental  soldiers.  He 
could  not  see  why,  at  this  late  day,  when  the 
laws  provided  for  all  who  were  in  need  of 
assistance,  they  should  be  called  upon  to  legis- 
late for  particular  and  individual  cases  every 
year. 

Mr.  Maeks  replied,  that  the  committee  had 
been  very  particular  as  to  the  kind  of  service ; 
and,  whenever  it  had  been  in  the  militia  service, 
they  had  stricken  the  name  off.  He  introduced 
a  letter  from  the  head  of  the  Pension  Bureau, 
in  the  War  Department,  stating  what  individ- 
uals came  in  for  pensions,  and  under  what 
rules.  There  were  but  few  in  the  bill  of  the 
State  troops,  but  the  committee  were  satisfied 
that  they  had  rendered  very  important  services 
to  the  United  States ;  and,  although  they  had 
not  heretofore  been  admitted,  yet  their  claim 
was  such  as  could  not,  in  equity,  be  resisted. 
He  was  not  certain  about  the  number,  but  he 
believed  not  more  than  eight  or  ten. 

Mr.  Hatnb  inquired  the  amount  which  would 
probably  be  called  for  annually  by  this  bill. 

Mr.  Maeks  replied,  that  since  the  adoption  of 
the  several  names  by  the  Senate,  it  would  prob- 
ably amount  to  15,800  dollars. 

Mr.  Hatnb  said  he  had  moved  an  adjourn- 
ment in  order  that  he  might  look  into  the  bUl; 
but  as  the  Senate  had  refused  him  the  opportur 
nity,  he  must  state  some  of  the  reasons  which 
induced  him  to  oppose  the  bill.  It  appeared  to 
him  one  of  the  most  extraordinary  bills  which 
had  ever  been  before  Congress.  They  were 
asked  to  grant  pensions  to  a  hundred  individ- 
uals mentioned  by  name.  "Was  it  usual  to 
put  names  upon  the  pension  roll  without  any 
reference  to  the  grounds  upon  which  they  were 
admitted,  or  others  rej  ected  ?  The  Senate  knew 
nothing  about  these  individuals.  He  believed 
this  very  biU  had  been  before  the  Senate  at  the 
last  session,  and  he  did  not  know  but  the  session 
before,  and  he  well  remembered  that  the  Chair- 
man of  the  Committee  on  Pensions  last  year 
stated  that  the  principles  of  this  biU  were  new 
and  unknown  to  the  Pension  Law.  What  had 
been  the  practice  of  the  Senate  ?  If  there  was 
any  new  principle,  he  wished  to  have  it  placed 
before  them ;  he  wished  some  report  upon  it, 
and  he  wished  to  have  it  placed  upon  record, 
why  A,  B,  0,  down  to  Z,  and  to  the  end  of  the 
chapter,  were  placed  upon  the  roll,  when,  as 
the  chairman  of  the  committee  said,  it  was 
not  according  to  the  rule.  True,  the  committee 
said  they  had  examined  the  cases,  and  thought 
such  and  such  persons  ought  to  have  pensions, 
and  that  such  and  such  should  be  exempted  from 
the  general  operation  of  the  rule.  Now,  he 
wished  to  form  his  own  opinion  upon  that  sub- 
ject. 

Upon  an  examination  of  the  biU,  it  appeared, 
by  one  section,  that  a  pension  was  to  be  given, 
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to  the  child  of  an  individual  who  was  a  soldier 
in  the  last  war  for  five  years.  No  reason  was 
given  why  this  child  should  have  a  pension,  and 
he  could  only  conclude  that  all  the  children  of 
all  the  soldiers  of  the  last  war  were  to  have 
pensions  for  five  years.  By  another  section,  a 
pension  was  granted  to  the  widow  of  a  soldier. 
It  was  not  stated  why ;  and,  therefore,  all  the 
widows  of  soldiers  will  have  an  equal  claim, 
and  all  receive  pensions.  Still,  by  another 
section,  a  pension  was  granted  to  the  legal  rep- 
resentativea»of  a  soldier  deceased.  "Were  all 
representatives  and  descendants  of  deceased 
soldiers  to  have  pensions  ?  There  was  nothing 
said  about  it ;  there  was  a  law  Stating  certain 
individuals  by  name  who  were  to  have  pensions, 
and  for  no  appai-ent  reasons,  except  that  they 
were  the  children,  widows,  and  representatives 
of  soldiers.  There  was  one  case  stated  of  a 
man  who  had  perfomed  certain  services,  and 
who  was  a  lunatic,  and  his  representatives 
were  to  have  the  pension  for  his  use.  There 
he  knew  something  about  it;  the  case  was 
stated. 

He  begged  gentlemen  would  not  understand 
that  this  sum  was  to  pay  for  all  the  claims  under 
this  law.  This  15,000  dollars  was  not  to  pay 
all  these  demands.  Gentlemen  knew  very  well 
what  was  done  to-day  was  precedent  to-morrow, 
and  principle  the  next  day;  and,  hereafter, 
whenever  an  individual  wanted  a  pension,  he 
had  only  to  declare  that  he  had  performed  ser- 
vices, to  put  his  finger  on  some  name  in  this 
bill,  call  his  situation  similar,  and  he  could  not 
be  refused,  and  the  amount  would  swell,  until 
neither  fifteen  thousand  nor  fifteen  millions  of 
dollars  would  satisfy  the  demands. 

Mr.  Bbntost  called  for  an  adjournment; 
which  was  carried. 


Satuedat,  February  28. 

Imtructiom  to  Pajmrna  Ministers. 

The  following  resolution,  ofiered  last  evening 
by  Mr.  Wbbstee,  was  taken  up  for  considera- 
tion: 

"Resolved,  That  the  President  of  the  TTnited 
States  be  requested  to  communicate  to  the  Senate, 
confidentially,  and  in  its  Executive  character,  copies 
of  the  instructions  given  to  the  Ministers  of  the 
United  States  to  the  Congress  of  Panama ;  and  of 
the  communications  of  the  other  Governmenta  rep- 
resented at  that  Congress,  to  the  Government  of 
the  United  States ;  or  so  much  thereof  as  may  be 
communicated  without  detriment  to  the  public  in- 
terest.'''' 

[The  words  first  italicized  were  inserted 
during  the  debate,  and  those  last  in  italics,  or 
words  to  that  effect,  were  of  course  stricken 
out.] 

Mr.  Tazewell  said  he  should  like  to  hear 
some  reason  why,  at  this  late  period  of  the 
session,  this  subject,  formerly  productive  of  so 
much  excitement  and  discussion,  was  again 
brought  forward. 


Mr.  Webster  said  it  was  for  the  very  reason 
indicated  in  the  remark  of  the  Senator  from 
Virginia,  that  he  had  offered  the  resolution. 
The  subject  of  the  Panama  Mission,  while  it 
lasted,  was  highly  interesting.  It  would  be 
very  interesting  to  know  the  results  of  that 
mission,  so  far  as  it  had  any  results.  His  object 
was  simply,  as  stated  in  the  resolution,  to  make 
public  all  the  proceedings  of  the  Executive  on 
this  matter,  if  they  could  be  published  without 
prejudice  to  the  public  interest.  It  was  a 
transaction  that  had  passed  by,  and  become  a 
part  of  the  diplomatic  history  of  the  country. 
He  had  nothing  in  view  except  information, 
and  there  would  be  no  expense  except  that  of 
the  publication. 

J&.  Tazewell  replied,  that  it  was  of  little 
consequence  what  the  object  was ;  the  course 
pursued  was  incorrect.  Here  was  a  President 
who  had  only  three  days  to  serve,  and  the 
Senate  were  required  to  make  a  call  upon  him 
for  important  public  documents,  relating  to  the 
foreign  intercourse  of  the  country,  and  which 
had  never  been  published.  He  thought  it  bet- 
ter to  wait  a  few  days,  and  then  make  the  call 
upon  the  then  Executive.  These  instructions 
might  contain  matter  which  it  was  improper  to 
have  go  before  the  public :  they  related  to  the 
policy  of  the  country,  which  it  would  not,  per- 
haps, be  prudent  to  expose  to  the  eyes  of  other 
nations.  He  objected  to  the  call  being  made  at 
this  time,  because,  if  important  secrets  should 
be  brought  to  light,  the  responsibility  of  the 
course  would  not  light  upon  the  present  Exec- 
utive, and  might  embarrass  the  next.  He 
objected  to  the  manner  in  which  the  resolution 
was  expressed.  It  was  left  to  the  judgment  of 
the  President  to  say  how  much  of  the  instruc- 
tions should  be  made  public,  after  all  the  re- 
sponsibility had  been  removed  from  him,  and 
he  could  publish  just  as  much  or  just  as  little  as 
he  pleased.  He  thought  it  more  proper  for  the 
next  administration  to  make  the  selection,  when 
they  could  bear  the  responsibility  of  their  own 
acts.  He  considered  it  incorrect,  and  danger- 
ous. 

Mr.  Webstee  said  he  saw  no  good  reason 
why  the  motion  should  not  be  made  now,  as 
weU.  as  three  days  hence.  The  Senator  from 
Virginia  seemed  to  go  upon  the  ground  that 
the  same  discretion  would  not  be  exercised  by 
the  present  Executive,  as  would  be  exercised, 
three  days  hence,  by  the  next.  This  he  did 
not  believe:  for  the  Executive  was  as  much 
bound  to  answer  the  call  of  the  Senate  for  in- 
formation at  the  present  time  as  at  any  other, 
and  to  exercise  its  discretion.  The  object  was, 
as  he  had  stated,  simply  that  the  Executive 
might  have  an  opportunity  to  publish  these  in- 
structions, as  a  vindication  of  its  own  conduct, 
in  a  measure  upon  which  its  policy  had  not 
only  been  doubted,  but  its  motives  had  been 
very  much  censured,  and  very  much  assailed. 
The  injunction  of  secrecy  having  been  removed 
from  the  proceedings  of  the  Senate,  the  views 
of  the  Senators  who  oonosed  it,  and  the  messages 
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of  the  Executive  upon  the  suhjeot,  had  long 
since  been  made  public.  Now,  he  wished  the 
instructions  given  to  the  Ministers  should  be 
revealed,  and  then  the  whole  facts  would  be 
placed  before  the  people,  for  them  to  judge. 
He  could  see  no  objection  to  this.  The  resolu- 
tion, as  a  means  of  getting  the  information, 
was  a  common  course,  it  was  proposed  in  the 
common  manner,  and  it  seemed  to  be  but  an 
act  of  common  justice,  that  the  administration 
should  be  allowed  the  opportunity  of  setting 
themselves  right  in  the  estimation  of  the  pub- 
lic. He  called  for  the  yeas  and  nays  upon  the 
adoption  of  the  resolution. 

Mr.  Hatnb  objected  to  the  resolution  on  ac- 
count of  its  terms,  and  also  because  it  properly 
belonged  to  the  Executive  business  of  the 
Senate,  and  ought  to  be  submitted  to  the  Senate 
when  acting  in  its  Executive  capacity.  The 
resolution  did  not  call  for  all  the  information 
connected  with  the  subject,  but  only  for  so 
much  as,  in  the  opinion  of  the  President,  might 
be  communicated  without  injury  to  the  public 
service.  It  was  true  that  this  was  a  discretion 
necessary  to  be  exerted  by  the  President  in  all 
cases  where  a  public  call  was  made  for  docu- 
ments connected  with  the  diplomatic  relations 
of  the  country,  but  this  only  demonstrates  the 
necessity  of  making  the  call  under  circumstances 
which  will  entitle  the  Senate  to  receive  all  the 
information  connected  with  the  subject,  thus 
enabling  us  to  determine,  according  to  our  dis- 
cretion, whether  the  whole  may  not  be  made 
public  without  detriment  to  the  interests  of  the 
country.  He  would  not  be  satisfied,  in  this 
case,  with  being  told  that  it  was  not  to  be  pre- 
sumed, that  in  making  this  communication  to 
Congress,  the  President  would  not  exercise 
his  discretion  discreetly,  prudently,  and  hon- 
estly. It  was  sufficient  that,  as  the  resolution 
uow.stood,  the  public  might  be  presented  with 
an  imperfect  and  partial  view  of  the  subject. 
It  may  be  that  a  portion  of  the  instructions  and 
communications  cannot  be  prudently  published ; 
and  it  may  also  happen  that  the  suppression  of 
these  parts  may  present  an  imperfect  or  a 
garbled  view  of  the  subject,  one  calculated  to 
make  a  false  impression  on  the  public  mind. 
In  matters  of  opinion,  man,  with  the  best  in- 
tentions and  entirely  free  from  party  feelings, 
may  be  led  into  errors.  The  President  may 
think  on  this  subject  very  differently  from  the 
Senate.  He  may  deem  communications  unim- 
portant which  the  Senate  may  suppose  to  be 
very  material,  or  he  may  believe  that  matters 
cannot  be  safely  disclosed,  which  we  may  con- 
sider altogether  harmless,  and,  perhaps,  indis- 
pensable to  the  clear  understanding  of  the  whole 
subject.  What  is  the  result  of  our  own  ex- 
perience in  the  very  case  before  us  ?  When 
the  Panama  Mission  was  iirst  brought  before 
the  Senate,  the  President  communicated  certain 
documents  and  information,  which  he  con- 
sidered all  that  was  necessary  to  give  a  full 
view  of  the  character  and  objects  of  the  mission. 
Now  it  so  happened,  that  that  portion  of  the 


Senate  with  which  it  was  his  pride  to  have 
acted  on  that  occasion,  did  believe  that  very 
material  information  was  withheld — ^informor 
tion  which  was  drawn  out  by  the  calls  subse- 
quently made  on  the  Executive,  and  which,  in 
his  opinion,  entirely  changed  the  aspect  of  the 
affair.  The  truth  is,  that  the  Panama  Mission, 
as  presented  to  the  Senate  by  the  first  Message 
of  the  President,  was  a  measure  of  a  very  dif- 
ferent character  from  that  which  was,  at  a  later 
period,  presented  to  this  House,  and  which 
differed  still  more  from  the  same  measure  when 
it  got  into  the  House  of  Eepresent^ives.  And 
who  could  tell  what  may  be  its  character  as  dis- 
closed by  the  communications  which  may  now 
be  made  in  answer  to  this  caU.  The  object  of 
every  gentleman  ought  to  be  to  disclose  the 
whole  truth.  He,  therefore,  protested  against 
any  call  on  the  Executive  which  should  faU 
short  of  a  full  disclosure  of  every  fact,  and  a  com- 
munication of  every  document  connected  with 
the  subject.  "When  these  should  be  communi- 
cated, the  Senate  would  be  able  to  form  an 
opinion  whether  the  whole  could  be  made  public 
without  injmy  to  the  public  service,  and  if  not, 
whether  the  publication  of  any  part  could  take 
place,  without  conveying  an  erroneous  impres- 
sion of  the  facts.  He  had  no  objection  to  the 
publication  of  every  thing  connected  with  the 
Panama  Mission,  feeling,  as  he  did,  the  perfect 
assurance  that  the  more  the  subject  was  dis- 
cussed and  examined,  the  more  clearly  it  would 
appear  that  it  was  a  wild,  visionary,  or  danger- 
ous project.  But  it  was  obvious  that  the  reso- 
lution now  before  the  Senate,  restricted  as  it 
is,  puts  every  thing  in  the  power  of  the  Presi- 
dent, and  leaves  it  to  his  discretion  to  bring 
the  subject  before  the  world  in  any  way  he  may 
think  proper.  To  this,  from  the  experience  of 
the  Senate  on  this  subject,  he  for  one  was  not 
willing  to  give  his  assent.  For  the  purpose, 
therefore,  of  enabling  the  Senator  from  Massa- 
chusetts to  bring  this  motion  before  the  Senate 
when  acting  in  its  Executive  character,  thereby 
to  enable  us  to  receive  all  the  documents  con- 
nected with  the  subject,  in  order  that  we  may 
exercise  our  own  discretion  in  making  the 
whole  or  any  part  of  it  public,  he  would  now 
move  to  lay  the  resolution  on  the  table. 

This  motion  was  withdrawn  at  the  request 
of  Mr.  Wbbstbe.  He  said  it  was  unnecessary  to 
repeat  the  object  he  had  in  view  in  introducing 
this  resolution ;  he  had  already  stated  his  mo- 
tives, and  he  had  not  anticipated  the  least  ob- 
jection to  its  passage.  "While  the  subject  of  the 
Panama  Mission  was  before  Congress,  great 
alarm  had  been  spread  through  the  country  in 
relation  to  it.  Great  fears  were  either  felt  or 
feigned,  both  in  and  out  of  Congress,  that  the 
objects  of  the  Executive  were  not  correct,  that 
the  measure  was  unconstitutional,  and  the  mia- 
isters  appointed  might  compromit  the  honor  of 
the  country.  He  wished  to  ascertain  how  far 
those  fears  were  justified ;  he  cared  not  in  what 
form  the  information  was  obtained;  this  was  a 
common  and  a  convenient  one.     Gentlemen 
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who  had  expressed  their  views  and  apprehen- 
sions, would  not,  surely,  now  that  their  fears 
had  gone  forth  to  the  world  under  the  sanction 
of  their  own  names,  now  that  the  measure  had 
produced  all  the  effects  it  could  produce  upon 
the  public,  prevent  those  who  thought  different- 
ly from  giving  their  views.  While  their  fears 
in  relation  to  these  instructions  had  been  pub- 
lished, gentlemen  could  not  in  justice  keep  the 
facts,  the  real  instructions,  looked  up.  He 
cared  not  for  the  time  when  the  call  was  made ; 
he  hoped  it  would  be  made  as  soon  as  might  he, 
and  if  gentlemen  objected  to  the  manner  of  the 
call,  he  was  willing  to  meet  all  their  views,  if 
it  was  possible ;  he  was  wiUing  the  instructions 
should  be  required  confidentially,  and  that  the 
whole  should  be  requu-ed :  he,  therefore,  moved 
a  modification  of  the  resolution,  by  inserting 
"confidentially,"  and  striking  out  the  last 
clause. 

Mr.  Hatkb  said  he  preferred  proceeding  in 
the  usual  course.  It  was  altogether  an  Execu- 
tive matter,  and  should  be  made  and  received 
in  their  Executive  character. 

Mr.  Wkbstbe  was  willing  to,  and  did,  modify 
the  resolution  still  farther,  by  the  insertion  of 
the  words  "  in  its  Executive  character." 

Mr.  HAvm;  said  he  would  still  prefer  the  or- 
dinary course. 

Mr.  Bentoit  said  he  could  conceive  of  no 
diflSculty  which  would  arise  from  the  form  of 
the  call.  The  documents  would  be  marked 
confidential,  and  would  be  opened  in  secret 
session. 

Mr.  Tazewell  remarked,  that  the  original 
defect  of  the  resolution  could  not  be  removed. 
He  cared  not  in  what  form,  or  when  it  was 
moved ;  he  would  oppose  it.  The  reason  for 
the  call  was  avowed  to  be  to  give  the  Execu- 
tive an  opportunity  to  publish  its  views  on  a 
matter  which  has  been  discussed  and  was  at  an 
end.  If  the  President  wishes  to  make  his  views 
public,  let  him  do  it.  If  he  wishes  to  publish 
the  documents,  let  him  do  it.  It  would  be 
necessary  for  us  to  pass  this  resolution,  if  we 
wish  to  force  from  him  documents  which  would 
inculpate  him,  and  which  he  chose  to  keep  back ; 
but  it  is  unnecessary  for  us  to  pass  a  resolution 
for  the  purpose  of  enabling  him  to  publish 
documents  which  he  might  wish  to  publish. 
The  object  is,  to  ease  the  President  by  the  inter- 
position of  this  body.  The  President  having 
but  two  or  three  days  of  oflBoe,  will  feel  but 
little  responsibility  for  the  effect  of  the  publica- 
tion ;  but  shaU  we  assist  him  to  do  it,  who  have 
six  years  of  responsibility?  But,  if  all  this  be 
done,  what  is  to  be  the  result  ?  Are  you  to 
take  up  this  business  again,  and  foUow  it 
through  aU  the  mutations  of  the  Executive  will  ? 
Are  the  "fears,  felt  or  feigned,"  by  those  who 
opposed  the  Panama  Mission,  to  be  pronounced 
unfounded,  because  they  are  not  justified  by  the 
instructions  given  after  those  "  fears,  felt  or 
feigned,"  were  expressed?  Are  those  instruc- 
tions to  be  given  to  the  public  now,  to  expound 
what  occurred  six  months  before  the  instruc- 


tions were  written  ?  I  cannot  speak  intelligibly 
to  the  gentleman  from  Massachusetts.  He 
was  not  in  this  body  at  the  time  alluded  to. 
But  my  brethren,  said  Mr.  T.,  on  my  right  and 
left,  saw  the  monstrous  project  as  it  was  first 
brought  before  us. 

Mr.  Webster  said,  that  nothing  was  farther 
from  his  expectation,  than  that  a  resolution 
calling  for  information,  a  motion  so  constitu- 
tional, so  conformable  to  the  practice  of  both 
Houses,  and  often  so  necessary,  should  have 
met  with  opposition,  or  produced  debate.  He 
wished  for  no  contention ;  he  courted  no  con- 
troversy. He  had  no  desire  to  create  new,  or 
to  revive  old  topics  of  dispute.  It  had  not 
occurred  to  him  that  any  such  consequence 
would  naturally  follow  from  this  resolution; 
and  it  would  not  escape  observation,  that,  after 
the  modification  of  it  had  taken  place,  he  had 
been  asked  to  withdraw  the  call  for  the  yeas 
and  nays,  upon  the  supposition,  doubtless,  that 
no  opposition  was  intended.  But  the  affair,  it 
seems,  had  taken  another  turn.  But,  whatever 
course  the  discussion  should  take,  he  should 
not  imitate  the  example  of  wandering  into  ex- 
traneous and  irrelevant  matter.  Still  less 
should  he  attack  individuals,  or  allude  to  oc- 
currences no  way  connected  with  this  subject, 
for  the  purpose  of  making  personal  observations 
or  inflicting  pain.  He  intended,  on  this  and 
other  occasions,  to  discharge  his  public  duties 
with  decorum  towards  all  public  men,  and  with 
abstinence  from  asperity  and  personal  vitupera- 
tion and  reproach.  As  to  the  resolution  itself, 
common  justice  required  its  adoption.  The 
resolution,  as  originally  framed,  requested  that 
the  instructions  to  our  Ministers  at  Panama 
should  be  communicated  to  us,  so  far  as  the 
public  service  would  properly  allow  them  to  be 
made  public.  This  was  the  usual  course.  It 
was  customary  in  re,  and  in  relation  to  all  ne- 
gotiations, either  pending  or  closed.  How  long 
was  it  since  a  member  from  Maine  had  made  a 
simUar  call  for  the  correspondence  of  our  com- 
missioners under  the  treaty  of  Ghent  ?  This 
call  had  been  made  for  the  purpose  of  publish- 
ing that  correspondence,  although  it  related  to 
a  question  of  great  importance  still  pending ; 
nevertheless,  it  was  readily  acceded  to,  or, 
according  to  usage,  it  was  limited  by  reference 
to  the  discretion  of  the  President. 

Mr.  Benton  would  vote  differently  on  this 
occasion  from  what  he  would  if  the  present 
administration  were  to  continue  in  power.  If 
they  were  to  continue,  he  would  struggle  to 
the  uttermost  to  have  all  the  instructions  com- 
municated confidentially  to  the  Senate ;  those 
who  had  opposed  the  mission  to  Panama  might 
also  have  an  opportunity  of  endeavoring  to  get 
all  they  conceived  material  before  the  public. 
But  this  administration  was  not  to  continue. 
It  went  out  of  power  in  three  days,  and  could 
gain  nothing  by  making  an  imperfect  commu- 
nication: for  the  new  administration  would 
immediately  have  it  in  its  power  to  show  any 
thing  that  might  be  left  behind.    If  it  should 


252 


ABKIDGMENT  OF  THE 


Senate.] 


DocamenU — Panama  Mission, 


[Mabch,  1829. 


turn  out  to  be  the  fact,  that  the  President  had 
dropped,  or  modified,  when  he  came  to  give 
his  instructions,  any  of  the  objects  originally 
communicated  to  the  Senate,  it  would  be  a 
high  compliment  to  the  nineteen  Senators  who 
opposed  the  mission,  and,  for  that  reason,  were 
so  often  denounced  for  a  factious  and  unprinci- 
pled opposition.  To  authorize  the  publication 
(if  the  authority  was  necessary)  seemed  to  be  an 
act  of  courtesy,  perhaps  of  justice,  to  a  retiring 
administration;  if  a  partial  publication  was 
made,  it  would  be  corrected  in  a  few  days,  and 
no  advantage  would  be  gained  to  one  side,  or 
injury  done  to  the  other,  where  the  correction 
would  be  so  prompt. 

Mr.  MoKiNLBT  said,  the  proposition  seemed 
to  him  to  be  perfectly  fair.  But  he  was  not 
here  when  the  subject  was  discussed  by  the  Sen- 
ate, and  could  not,  therefore,  be  aware  of  the 
difficulty  said  to  exist  in  the  consideration  of 
the  proposition  with  open  doors.  It  seemed  to 
him  that  the  proposition  had  better  be  made  in 
secret  session,  and  he  would  move  that  the  res- 
olution be  laid  on  the  table. 

The  motion  to  lay  the  resolution  on  the  table 
was  decided  in  the  affirmative — yeas  23,  nays  22. 


Monday,  March  2. 
Inauguration  of  the  President  Meet. 

Mr.  Smith,  of  Maryland,  said  he  had  been 
anxious  to  move  a  resolution,  which  he  read. 

The  Ohair  stated  that  he  had  received  a  let- 
ter from  the  President  elect  on  the  subject  to 
which  the  gentleman  had  referred. 

The  following  commnnication  from  the  Pi'es- 
ident  elect  was  read : 

CiTT  OP  Washington,  March  2d,  1829. 
Sir  :  Through  you  I  beg  leave  to  inform  the  Sen- 
ate, that,  on  Wednesday,  the  4th  instant,  at  12 
o'clock,  I  shall  be  ready  to  take  the  oath  prescribed 
by  the  constitution,  previously  to  entering  on  a 
discharge  of  my  official  duties,  and  at  such  place  as 
the  Senate  may  think  proper  to  designate. 
I  am,  very  respectfully,  sir,  &c. 

ANDREW  JACKSON. 
J.  0.  Calhoun, 

Vice  President  of  the  United  States. 

Mr.  Smith  offered  his  resolution,  as  follows : 
Resolved,  That  there  be  a  committee  appointed 
to  make  the  necessary  preparations  and  ararnge- 
ments  for  the  inauguration  of  the  President  elect, 
on  the  4th  of  March,  1829,  and  to  apprise  him  of  the 
same. 

The  resolution  was  adopted,  and  a  commit- 
tee of  three  members  ordered,  consisting  of 
Messrs.  Smith,  of  Maryland,  White,  and  Chan- 


Tuesday,  March  3 

Documents — Panama  Mission. 

The  following  Message  was  received  from 
the  President  of  the  United  States : 


To  the  Senate  and  Sotise  of  Representatives  of  the 
United  States  of  America. 

Washington,  Sd  March,  1829. 
I  transmit  herewith  to  Congress,  a  copy  of  the 
instructions  prepared  by  the  Secretary  of  State,  and 
furnished  to  the  Ministers  of  the  United  States  ap- 
pointed to  attend  at  the  Assembly  of  American 
Plenipotentiaries,  first  held  at  Panama,  and  thence 
transferred  to  Tacubaya.  The  occasion  for  -which 
they  were  given  has  passed  away,  and  there  is  no 
present  probability  of  the  renewal  of  those  negotia- 
tions ;  but  the  purpose  for  which  they  were  intend- 
ed are  still  of  the  deepest  interest  to  our  country 
and  to  the  world,  and  may  hereafter  call  again  for 
the  active  energies  of  the  Government  of  the  United 
States.  The  motive  for  withholding  them  from 
general  publication  having  ceased,  justice  to  the 
Government  from  which  they  emanated,  and  to  the 
people  for  whose  benefit  it  was  instituted,  requires 
that  they  should  be  made  known.  With  this  view, 
and  from  the  consideration  that  the  subjects  em- 
braced by  those  instructions  must  probably  engage 
hereafter  the  consideration  of  our  successors,  I  deem 
it  proper  to  make  this  communication  to  both 
Houses  of  Congress.  One  copy  only  of  the  instruc- 
tions being  prepared,  I  send  it  to  the  Senate,  re- 
questing that  it  may  be  transmitted  also  to  the 
House  of  Representatives. 

JOHN  QUINCY  ADAMS. 

Mr.  Tazewell  moved  the  reference  of  the 
Message  and  papers  to  the  Committee  on  For- 
eign Belations. 

The  reference  was  ordered. 

Mr.  Ohambees  moved  that  the  Message  and 
documents  be  printed. 

Mr.  Tazewell,  in  opposition  to  the  motion, 
asked  if  the  Senate  was  willing  to  give  to  the 
world,  withont  previous  examination,  the  secret 
instructions  of  the  Government.  This  propo- 
sition was  made  here  a  few  days  ago  by  a  Sen- 
ator from  Massachusetts,  in  a  resolution.  It 
was  suggested  by  the  Senator  from  South  Car- 
olina, that  the  documents  should  come  to  the 
Senate  confidentially,  and  in  secret  session. 
The  mover  himself  became  satisfied  of  the  im- 
propriety of  receiving  them  in  any  other  way 
than  with  closed  doors,  and  he  modified  his 
resolution  accordingly.  What  then  ?  The  Sen- 
ate determined  not  to  make  a  call  for  docu- 
ments on  a  President  having  but  three  days  to 
live,  and  the  resolution  was  laid  on  the  table. 
Although  the  mover  declared  that  he  had  no 
knowledge  of  the  President's  intentions  or 
wishes  in  regard  to  the  publication  of  these  pa- 
pers, yet,  the  resolution  having  been  rejected, 
the  President,  uncalled,  obtrudes  the  secret 
documents  on  the  Senate.  After  these  docu- 
ments had  been  referred  to  a  committee,  to  be 
examined  and  to  be  published  or  withheld,  at 
their  discretion,  the  Senator  from  Maryland, 
though  he  knows  nothing  of  their  contents, 
proposes  to  publish  them  to  the  world.  Mr.  T. 
hoped  that  the  Senate  would  examine  before 
they  promulgated  documents  sent  hither  in  the 
last  moment  of  the  expiring  political  life  of  the 
President. 

Mr.  Chambees  said  he  was  greatly  surprised 
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at  the  opposition  made  to  the  motion  to  print. 
He  regretted  the  absence  from  his  chair  of  his 
friend  from  Massachusetts,*  (Mr.  W.,)  who  had 
introduced  the  resolution  referred  to  by  the 
Senator  from  Virginia,  because  he  did  not  un- 
derstand the  motives  or  the  objects  of  that  res- 
olution to  have  been  those  which  that  Senator 
now  expressed  them  to  be.  He  had  not  under- 
stood the  mover  of  the  resolution  to  intimate, 
and  certainly  in  the  remarks  which  he  himself 
had  made  in  support  of  that  resolution,  he  had 
not  intimated,  his  motive  and  object  to  be  to 
purify  the  present  Executive,  or  to  rekindle  the 
flames  of  party  animosity.  When  that  resolu- 
tion was  introduced,  it  was  objected  by  the 
Senator  from  South  Carolina,  (Mr.  HAyisTE,) 
that  the  infomation  asked  for  should  be  sent 
to  the  Senate  in  secret  session,  in  Executive 
session,  and  other  exceptions  were  taken  to  its 
language.  The  mover  of  the  resolution  acqui- 
esced in  all  the  suggestions  of  amendment,  and 
modified  his  proposition  accordingly.  It  was 
for  the  avowed  purpose  of  conciliating  the 
views,  and  subduing  opposition,  that  the  modi- 
fications were  adopted,  and  not  as  the  Senator 
from  Virginia  suggests,  because  the  mover  of 
the  resolution  deemed  it  proper  to  have  the 
Senate  in  Executive  session  to  receive  the  com- 
munication. He  had  admired,  although  he  be- 
lieved he  could  not  have  imitated,  the  concilia- 
tory temper  of  his  honorable  friend  who  had 
moved  the  resolution,  in  yielding  to  the  modi- 
fications proposed,  when  he  was  yet  convinced 
that,  in  its  original  form,  the  proposition  ought 
not  to  have  received  opposition.  Yet  what 
was  the  event  ?  A  strong  and  animated  appeal 
was  made  by  the  Senators  from  Virginia,  South 
Carolina,  and  Georgia,  and  ultimately  the  resolu- 
tion was  defeated  by  a  vote  to  lay  it  on  the  table. 
It  has  been  said  the  President  has  obtruded 
papers  on  the  Senate  containing  secrets  of  the 
Government.  What  justifies  this  remark? 
Does  the  Senator  Snow  the  contents  of  the 
papers,  and  from  such  knowledge  assert  their 
character  ?  Does  he  not  assume  an  appellate 
power  over  the  opinion  of  the  Executive? 
Does  he  not  refuse  to  the  President  the  exer- 
cise of  concurrent  and  co-ordinate  power  vest- 
ed by  the  constitution?  The  Executive  has 
the  right  to  make,  public  his  official  acts.  By 
sending  his  communications  to  Congress,  he 
does  publish  ■  to  them  and  to  the  world,  and 
this  body  has  no  right  to  lay  hands  on  official 
papers  in  transitu,  and  smother  them  by  send- 
ing them  to  a  committee  room,  and  refusing 
to  print  them. 

Mr.  Bbbeibn  had  no  wish,  he  said,  to  in- 
quire into  the  motives  of  the  President,  or  of 
individuals,  in  regard  to  this  subject ;  but  this 
last  motion  forcibly  reminds  us  of  the  circum- 
stances under  which  the  original  motion  was 
introduced.     The  question  upon  the  resolution 


*  Messrs.  "Webster,  Johnston,  of  Louisiana,  and  Sllsbee, 
were  absent,  attending  the  funeral  of  Mrs.  Barnard,  as  pall 
bearers,  and  did  not  return  until  at  the  moment  of  taking 
the  final  vote. 


was  not  whether  the  documents  should  be 
published,  but  whether  we  should,  gratuitous- 
ly, evoke  them  from  the  President,  and  give 
them  publicity.  The  same  argument  which  he 
opposed  to  the  call  for  the  papers,  he  would 
now  oppose  to  the  motion  to  print  them.  He 
would  exclude  all  consideration  of  the  motives 
of  these  motions,  but  look  at  their  effects.  The 
effect  of  both  motions  was  to  draw  distinctly 
the  lines  of  parties.  Gentlemen  avail  them- 
selves of  the  very  few  moments  in  which  they 
can  have  access  to  the  public  armory,  to  arm 
themselves  for  another  contest.  He  did  not 
fear  their  weapons.  They  had  been  found 
powerless  for  defence ;  they  would  be  found 
equally  so  for  offence.  The  object  of  the  mo- 
tion made  the  other  day  was  declared  to  be 
not  the  justification  of  the  President,  though 
that,  it  was  said,  would  be  its  effect,  but  to 
justify  to  gentlemen  their  own  course.  The 
real  object  which  gentlemen  had  in  reviving 
the  discussion  of  the  merits  of  this  contemned 
and  exploded  political  speculation  was  to  ena- 
ble them,  in  their  retirement,  or  in  legislative 
halls,  to  renew  the  political  conflict  in  which 
they  had  so  lately  been  defeated.  But  this 
weapon  would  not  aid  them,  sir,  (said  Mr.  B.,) 
it  is  not  for  me  to  distrust  the  declarations  of 
gentlemen.  I  am  not  disposed,  on  this  occa- 
sion, to  urge  the  argument  of  "post  hoe  ergo 
propter  hoc;"  but  how  soon  had  these  several 
acts,  tending  to  the  same  object,  followed  each 
other.  In  the  earliest  possible  moment  after 
the  rejection  of  the  original  proposition,  this 
message  was  received,  and  it  was  immediately 
followed  by  a  motion  of  an  extraordinary  char- 
acter. The  President,  in  the  exercise  of  a  pow- 
er not  denied  to  him,  has  sent  to  us  the  docu- 
ments in  such  haste,  that  the  clerks  could  not 
furnish  a  copy  of  them.  But  one  set  was  fur- 
nished, which  we  were  required  to  send  to  the 
House  of  Kepresentatives.  Is  this  usual  ?  The 
President  should  have  put  both  Houses  in  pos- 
session of  the  document,  and  he  cannot  make 
us  his  agents  in  their  communication  to  the 
other  House.  But  is  there  any  thing  unusual 
in  resisting  the  proposition  to  print  the  papers  ? 
Only  one  copy  was  sent,  and  that  was  referred 
to  the  Committee  on  Foreign  Eelations.  Was 
there  any  proof  that  we  were  disposed  to  with- 
hold the  documents  from  publication?  Why 
were  they  not  printed  ?  Because  they  should 
first  be  examined  by  the  committee,  and  should 
go  to  the  public  accompanied  by  a  report  from 
the  committee.  The  bane  and  the  antidote 
should  be  administered  together.  But  he 
would  ask  if  the  President  would  not  lay  these 
documents  before  the  public.  It  was  in  his 
power  to  do  whatever  he  wished  with  them ; 
nor  would  it  be  a  new  case,  should  he  open  the 
secret  drawers  of  the  State  Department  to  make 
public  such  of  their  contents  as  he  thought 
proper. 

The  instructions  to  Mr.  Cook  were  given  to 
the  public  by  the  President  after  they  had  been 
refused  to  the  House  of  Kepresentatives.  With 
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my  assent,  no  act  of  ours  shall  sanction  the 
puhlication  of  these  papers.  TIjey  were  in  a 
condition  to  get  before  the  public  without  our 
agency.  He  would  not  consent  to  be  made  the 
agent  in  drawing  from  the  Department  of  State, 
and  in  publishing,  the  history  of  an  ill-fated 
measure,  which  had  long  distracted  the  Amer- 
ican people,  and  which  was  only  called  for  with 
a  view  to  revive  and  continue  those  distrac- 
tions. 

Mr.  Holmes  said  he  had  been  opposed  to  the 
Panama  mission;  for  he  suspected  it  would 
come  to  no  good,  and  he  had  feared  it  might 
produce  mischief.  His  maxims  were  "to  let 
well  enough  alone,"  and  "if  you  could  not  see 
where  to  go,  nor  what  to  do,  it  was  safest  to 
stand  still,  and  do  nothing."  But  others 
thought  well  of  it ;  public  opinion  was  divided, 
and,  the  mission  being  established,  and  the 
Ministers  appointed,  I  (said  Mr.  H.)  could  not 
withhold  the  appropriation  for  their  compensa- 
tion. The  President  has  communicated  to  us 
the  instructions  to  those  Ministers,  and  the 
proposition  is  to  print  the  documents  for  the 
use  of  the  Senate,  confidentially.  The  whole 
afiair  is  over  and  finished,  and  we  not  only  re- 
fuse the  public  the  information,  but  we  are 
afraid  to  trust  ourselves. 

Sir,  it  is  a  grave  question,  whether  we  have 
the  power  to  arrest  here  a  communication  sent 
to  the  House  of  Eepresentatives  through  us. 
The  President  has  sent  information  to  both 
Houses,  requesting  us  to  transmit  it  to  the 
House.  It  is  a  usual  course,  and  when  the 
documents  are  voluminous,  it  is  almost  always 
done.  It  has  been  admitted  that  the  Presi- 
dent has,  himself,  the  right  to  make  public  the 
whole  transaction ;  and  yet  we  are  so  fastidi- 
ous that  we  apprehend  danger  even  to  trust 
ourselves  with  reading  the  communication. 
They  are  to  be  locked  up  in  the  bureau  of  the 
Committee  of  Foreign  Relations ;  and  until  these 
confidential  gentlemen  have  examined  them, 
we  are  not  to  have  a  sight  of  them.  The  re- 
sult is,  that  we  are  to  interpose  to  shut  out 
from  the  public  that  information  which  the 
President  himself,  on  his  own  responsibility, 
has  a  right  to  give.  Sir,  I  opposed  the  mission, 
and  still  believe  I  was  right ;  but  instead  of  re- 
fusing, I  will  facilitate  every  thing  which  may 
go  to  show  me  in  the  wrong.  I  am  not  afraid 
nor  ashamed  to  hear  and  publish  any  man's 
doctrines  in  opposition  to  my  own.  It  is, 
moreover,  made  the  duty  of  the  President,  by 
the  constitution,  to  make  this  communication. 
"  He  shall  from  time  to  time,"  that  is,  when, 
on  his  own  responsibility,  he  deems  it  expedi- 
ent, "  communicate  to  Congress  the  state  of  the 
Union."  A  transaction  afiecting  essentially 
the  state  of  the  Union  is  communicated,  and 
we,  the  Senate,  even  with  closed  doors,  are 
neither  permitted  to  hear  or  see  it.  Is  it  ma- 
terial that  the  committee  shall  detain  these 
documents,  that  their  answer  shall  go  out  si- 
multaneously? Public  opinion  is  not  to  be  fore- 
stalled :  for  the  people  of  these  United  States 


will  hear  the  whole  before  they  decide.  But 
if  we  are,  indeed,  afraid  to  trust  them,  it  is  a 
little  singular  that  we  should  be  afraid  to  trust 
ourselves. 

Mr.  Hatstb  rose  in  reply  to  Mr.  Ohambees 
and  Mr.  Holmes,  and  said  that,  if  the  President 
desired  to  give  to  the  world  his  instructions  to 
the  Ministers  to  the  Congress  of  Panama,  on 
his  own  responsibility,  he,  as  a  member  of  the 
Senate,  could  have  no  objection  to  his  doing  so, 
be  the  President  influenced  by  what  motives 
he  may.  But,  when  the  attempt  was  made  to 
convert  this  House  into  the  mere  instrument 
for  the  accomplishment  of  such  a  purpose,  he 
felt  disposed  to  pause  and  inquire  into  the  ob- 
ject intended  to  be  accomplished  by  the  pro- 
ceeding. If  the  President  desired  to  shift  the 
responsibility  of  laying  before  the  world,  docu- 
ments which,  by  the  practice  of  all  Govern- 
ments, are  usually  looked  up  in  the  archives  of 
the  country,  it  was  at  least  necessary  that  the 
Senate  should  know  precisely  the  character  of 
the  papers  which  they  were  called  upon  to 
print,  in  order  that  they  might  judge  how  far 
it  was  proper  for  them  to  assume  the  responsi- 
bility thus  attempted  to  be  thrown  upon  them. 
The  usual  and  proper  mode  of  proceeding  was, 
to  do,  what  had  been  done  in  this  case — ^to  re- 
fer the  Message  and  documents  to  the  Commit- 
tee on  Foreign  Relations  for  examination ;  and 
if,  after  they  shall  have  been  examined,  it 
should  appear  that  they  contain  nothing  which 
can  compromit  the  character,  or  aflfect  the  fu- 
ture policy  of  this  country,  he,  for  one,  would 
have  no  objection  to  print,  and  circulate  them 
as  widely  as  the  President  or  his  friends  could 
desire.  Those  Senators  who  had  opposed  the 
Panama  mission  from  the  beginning,  could 
have  no  possible  objection  to  the  publication 
of  every  thing  calculated  to  afford  correct  in- 
formation concerning  that  wild  and  visionary 
project.  But  at  the  same  time,  it  is  due  (said 
Mr.  H.)  to  ourselves  and  to  the  country,  that 
we  should  clearly  understand  the  true  charac- 
ter of  these  documents,  before  we  take  upon 
oui'selves  the  task  of  ushering  them  before  the 
world  on  our  responsibility.  The  President 
might  have  caused  them  to  be  printed  and  cir- 
culated without  sending  them  here ;  but,  as  he 
is  determined  to  send  them  out  under  the  au- 
thority of  the  Senate,  it  is  proper  that  we 
should  resort  to  the  usual  means. for  obtaining 
authentic  information  as  to  the  true  character 
of  the  documents,  in  order  to  determine  the 
course  proper  to  be  pursued  in  relation  to 
them. 

Having  referred  the  Message,  therefore,  to 
the  Committee  on  Foreign  Relations,  to  whom 
the  subject  appropriately  belonged,  it  would  be 
entirely  out  of  the  usual  course,  and  as  it  ap- 
pears to  me,  highly  improper  to  order  them  to 
be  printed,  or  to  adopt  any  other  measure  in 
relation  to  them,  until  we  should  have  the  re- 
sult of  the  examination  to  which  they  would 
be  subjected  by  that  committee. 

Mr.  Chambbks  said  he  was  unable  to  discover 
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the  force  of  the  objection  urged  by  the  Senator 
from  South  Carolina.  A  pervading  error  ran 
through  his  whole  argument.  The  Senator  as- 
sumes the  contents  of  the  papers  to  be  such  as 
to  render  their  publication  improper.  The  ob- 
vious answer  to'  this  was  that  the  constitution 
had  made  the  President  the  judge  of  that  mat- 
ter :  it  gave  to  him  the  power  to  divulge  to 
Congress,  and  to  the  pubhc,  what,  on  his  re- 
sponsibility, he  might  think  it  safe  and  proper 
to  communicate.  It  did  not  give  to  the  Senate 
an  appellate  power  over  his  judgment.  The 
Senate  was  no  more  the  constitutional  guardian 
of  the  President  than  of  the  House  of  Eepre- 
sentatives.  But  this  doctrine,  practically  car- 
ried out,  would  make  it  the  guardian  of  both. 
When-  the  President  sends  a  message  to  the 
House,  we  are  first  to  examine  whether  it  is 
discreet  in  him  to  send  it ;  and  this  kindly  of- 
fice being  performed  to  him,  we  are  then  to  as- 
certain whether  it  is  discreet  to  allow  the 
House  to  receive  his  Message.  Sir,  if  such 
powers  be  assumed  by  the  Senate,  who  is  to 
assign  limit  to  them?  What  becomes  of  the 
co-ordinate  branches  of  your  Government? 
What  becomes  of  the  constitution?  The  Sen- 
ate will  ht  your  Government,  and  all  other  de- 
partments its  dependents. 

These  documents  do  not  belong  to  you  alone. 
They  are  equally  the  property  of  the  other 
House ;  and  they  are  now  made  public ;  and, 
therefore,  their  contents  ai-e  the  property  of  the 
public.  Has  not  any  member,  at  this  instant, 
the  right  to  go  to  your  file,  transcribe  any  part, 
or  the  whole  of  their  contents,  and  publish 
them  in  the  newspaper,  without  violating  any 
rule  of  the  Senate,  any  rule  of  law,  or  any  rule 
of  propriety?  Certainly  he  has.  It  was  alto- 
gether unimportant  what  were  the  contents  of 
the  papers.  They  were  already  public,  and  on 
the  responsibility  of  the  President.  The  in- 
strumentality of  the  Senate  was  not  asked  or 
required,  and  it  was  only  the  exercise  of  some 
power  by  the  Senate  which  could  now  with- 
hold their  contents  from  the  House  of  Eepre- 
sentatives  and  the  nation.  He  denied  the  ex- 
istence of  such  a  power  in  the  Senate.  Whence 
did  they  derive  it  ?  Or  why  should  they  pos- 
sess it  ?  The  Senate  is  not  responsible,  if  the 
President  has  acted  indiscreetly,  as  the  argu- 
ment assumes,  although  the  Senator  admits  he 
does  not  know  the  contents  of  the  papers,  and, 
of  course,  cannot  know  that  their  publication 
will  do  mischief. 

Unless  the  Senate  be  prepared  to  assume  the 
functions  and  responsibility  which  the  constitu- 
tion has  vested  in  the  Executive,  and,  indeed, 
those  which  belong  to  the  House  of  Represent- 
atives also,  it  cannot  arrest  what  is  sent  by 
the  one  to  the  other  in  the  course  of  oflScial 
duty.  It  is  not  only  a  direct  violation  of  the 
right  of  the  Executive  to  send,  and  of  the 
House  to  receive,  those  papers,  but  it  is  a  pal- 
pable infraction  of  the  right  of  the  people  to 
know  what  occurs  in  the  progress  of  Congres- 
sional proceedings.    Was  it  ever  heard  of  be- 


fore, that,  in  relation  to  facts  disclosed  with  aU 
the  forms  of  a  public  proceeding  in  an  open 
session  of  Congress,  either  this  or  any  other 
branch  of  the  Government  had  interposed  to 
lay  its  hands  on  the  materials  by  which  those 
facts  were  to  be  acquired,  and  shut  them  up  in 
a  committee  room?  and  this,  too,  for  the 
avowed  purpose  of  concealing  their  existence  ? 

How,  he  asked,  does  this  course  compare 
with  that  of  the  Senate  when  the  Panama  mis- 
sion was  advised?  The  majority  of  that  day 
did  not  hesitate  to  give  to  the  people  all  the 
facts  before  them.  Ifo  one  resisted  it.  The 
mission  had  been  determined  on,  and  whether 
the  documents  were  published  or  no,  the  Min- 
isters would  be  sent  out.  But  the  question  had 
excited  public  interest,  and  the  nation  had  a 
just  claim  to  aU  the  information  which  would 
enable  them  to  judge  whether  the  policy  was 
wise.  Did  we  meet  the  demand  to  publish,  by 
asking  if  gentlemen  intended  to  perpetuate  ac- 
rimonious feelings  ?  By  adverting  to  the  dan- 
ger of  exposing  our  notions  of  the  course  of 
policy  to  be  pursued  to  these  nations?  By 
suggesting  the  necessity  of  employing  the  agen- 
cy of  a  committee  to  send  out  an  "  antidote 
with  the  bane  ?"  As  if  we  feared  to  trust  the 
honesty  or  the  intelligent^  of  the  American 
public.  No,  sir,  all  the  documents  we  had 
were  published,  and  thousands  of  copies  dis- 
persed over  the  whole  surface  of  this  Union ; 
and  aU  the  labored  arguments  of  our  opponents 
accompanied  them.  Now  we  ask  the  same 
justice,  and  our  case  is  a  much  stronger  one. 
What  we  have  published  is  apart  only,  and  we 
ask  to  publish  the  remainiag  part,  which  is 
necessary  to  a  right  understanding  of  the 
whole.  What  is  published  was  the  ground- 
work against  which  was  levelled  all  the  pre- 
dictions of  excited  apprehension.  Now  we  ask 
you  not  to  conceal  from  the  public  eye  the  fin- 
ished and  completed  superstructure. 

The  motion  to  print  the  Message  and  docu- 
ments was  lost : 

Teas. — Messrs.  Barton,  Bouligny,  Burnet,  Cham- 
bers, Chase,  Foot,  Hendricks,  Holmes,  Johnaton  of 
Louisiana,  Knight,  Marks,  Noble,  Robbins,  Sanford, 
Seymour,  Silsbee,  Webster,  Willey — 18. 

Nats. — Messrs.  Barnard,  Benton,  Berrien,  Branch, 
Chandler,  Dickerson,  Dudley,  Eaton,  Hayne,  Iredell, 
Johnson  of  Kentucky,  Kane,  King,  MoKinley, 
Prince,  Bidgely,  Kowan,  Smith  of  Maryland,  Smith 
of  South  Carolina,  Tazewell,  Tyler,  White,  Williams, 
Woodbury — 24. 

Mr.  Tazewell  asked  whether  a  motion  to 
transfer  the  Message  and  documents  from  the 
Legislative  to  the  Executive  Journal  would  be 
in  order. 

The  Vice  President  said  he  presumed  it 
would  be  in  order.  There  were  no  instances 
of  transfers  from  the  Legislative  to  the  Execu- 
tive Journal ;  but  transfers  from  the  Executive 
to  the  Legislative  Journal  were  not  unfrequent. 
The  motion  was  made,  and  carried  in  the  af- 
firmative, by  a  vote  of  25  to  16. 
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Adjournment. 

During  the  above  discussion,  a  message  was 
received  from  tlie  House  of  Kepresentatives, 
stating  that  they  had  passed  a  resolution  for 
the  appointment  of  a  Joint  Committee  to  wait 
on  the  President  of  the  United  States,  and  in- 
form him  that  unless  he  had  any  further  busi- 
ness to  communicate,  the  two  Houses  were 
ready  to  adjourn,  and  asking  the  concurrence 
of  the  Senate. 

The  Senate  concurred,  and  appointed  a  com- 
mittee on  its  part ;  and  Mr.  Smith,  of  Mary- 
land, from  the  committee,  reported  that  they 
had  discharged  the  duty  intrusted  to  them,  and 


that  the  President  informed  them  he  had  noth- 
ing further  to  communicate ;  that  he  pre- 
sented his  best  respects  to  both  Houses  of  Oon- 
gress,  and  wished  them  a  safe  return  to  their 
families  and  homes. 

Another  message  was  received  from  the 
House,  stating  that  they  had  completed  the 
legislative  business  before  them,  and  were 
ready  to  adjourn. 

On  motion  of  Mr.  Smith,  of  Maryland,  it  was 
ordered  that  the  Senate  meet  to-morrow  at  11 
o'clock  A.  M. 

The  Vice  President  then  adjourned  the  Sen- 
ate. 
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The  following  MeSsage  from  the  President  of 
the  United  States,  received  and  considered  the 
third  instant,  in  legislative  session,  was,  at  that 
time,  on  motion  of  Mr.  Tazewell,  ordered  to 
be  transferred,  with  the  accompanying  docu- 
ments, to  the  Executive  Journal : 

To  the  Senate  and  Souse  of  Representatives  of  the 
United  States  of  America. 

■Washington,  3d  March,  1829. 
I  transmit  herewith  to  Congress  a  copy  of  the 
instructions  prepared  by  the  Secretary  of  State,  and 
furnished  to  the  Ministers  of  the  United  States  ap- 
pointed to  attend  to  the  Assembly  of  American 
Plenipotentiaries,  first  held  at  Panama,  and  thence 
transferred  to  Tacubaya.  The  occasion  for  which 
they  were  given  has  passed  away,  and  there  is  no 
present  probability  of  the  renewal  of  those  negotia- 
tions ;  hut  the  purposes  for  which  they  were  intend- 
ed are  still  of  the  deepest  interest  to  our  country, 
and  to  the  world,  and  may  hereafter  call  again  for 
the  active  energies  of  the  Government  of  the  United 
States.  The  motive  for  withholding  them  from  gen- 
eral publication  having  ceased,  justice  to  the  Gov- 
ernment from  which  they  emanated,  and  to  the 
people. for  whose  benefit  it  was  instituted,  requires 
that  they  should  be  made  known.  With  this  view, 
and  from  the  consideration  that  the  subjects  em- 
braced by  those  instructions  must  probably  engage 
hereafter  the  consideration  of  our  successors,  I  deem 
it  proper  to  make  this  communication  to  both 
Houses  of  Congress.  One  copy  only  of  the  instruc- 
tions being  prepared,  I  send  it  to  the  Senate,  re- 
questing that  it  may  be  transmitted  also  to  the 
House  of  Kepresentatives. 

JOHN  QUINCT  ADAMS. 


Tuesday,  March  10. 
Ml'.  Benton  submitted  the  following  motion : 


Ordered,  That  the  message  of  the  President  of 
the  United  States,  transmitting  to  the  Senate  the 
instructions  to  the  Minister  of  the  United  States  to 
the  Congress  at  Panama,  with  the  accompanying 
documents,  be  referred  to  the  committee  appoint- 
ed the  5th  instant. 

The  Senate  proceeded  to  consider  the  motion. 


Thuksdat,  March  12. 

The  Senate  resumed  the  consideration  of  the 
motion  made  on  the  10th  instant,  to  refer  the 
Message  transmitting  the  instructions  to  the 
Ministers  of  the  United  States  at  Panama,  to  a 
Select  Committee. 

Mr.  Benton  had  leave  to  withdraw  the  mo 
tion,  and  submitted  the  following  as  a  sub- 
stitute : 

"  The  late  President  of  the  United  States  having, 
by  his  message  of  the  3d  March,  1829,(iC0mmunl- 
cated  a  copy  of  the  instructions  to  the  Ministers  of 
the  United  States  appointed  to  attend  at  the  As- 
sembly of  American  Plenipotentiaries,  first  held  at 
Panama,  and  thence  transferred  to  Tacubaya,  with 
"  a  view  to  their  general  publication,"  which  is 
claimed  by  him  as  an  act  of  "justice  to  the  Govern- 
ment from  which  they  emanated ;"  Therefore, 

"  Jtesolved,  That  the  injunction  of  secrecy  be  re- 
moved from  the  said  documents,  so  far  as  to  per- 
mit the  publication  of  the  same,  as  containing  the 
views  of  the  late  Executive  of  the  United  States ;  it 
being  thereby  declared  that  such  publication  is  not 
to  be  considered  as  the  expression  of  an  opinion  on 
the  part  of  the  Senate,  in  relation  to  any  of  the 
principles  avowed,  or  measures  suggested  in  said 
instructions." 

The  Senate  proceeded  to  consider  the  motion. 


Fbidat,  Maa-ch  13. 
The  Senate  resumed  the  consideration  of  the 
motion  submitted  yesterday  by  Mr.  Bknton, 
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relative  to  the  instructions  to  the  Ministers  of 
the  United  States  at  Panama. 

On  motion  of  Mr.  Smith,  of  South  Carolina, 
.that  it  lie  on  the  table,  it  was  determined  in 
the  negative — yeas  6,  nays  30. 


Monday,  March  16. 

The  Senate  resumed  the  consideration  of  the 
motion  submitted  by  Mr.  Benton-  on  the  12th 
instant,  respecting  the  instructions  to  the  Min- 
isters of  the  trnited  States  at  the  Congress  of 
Panama. 

A  motion  was  made  by  Mr.  "Websteb,  to 
amend  the  same,  by  strihing  out  all  after  the 
■word  "  Kesolved,"  and  inserting,  "  That  the 
Message  of  the  President  of  the  United  States, 
of  the  3d  of  March  last,  transmitting  the  in- 
structions given  to  the  Ministers  of  the  United 
States,  at  the  Congress  of  Panama,  and  the 
documents  accompanying  it,  be  transferred  to 
the  Legislative  Journal  of  the  Senate." 

A  division  of  the  question  was  called  for  by 
Mr.  Kma,  and  being  taken  on  striking  out. 

It  was  determined  in  the  negative — ^yeas  18, 
'nays  19. 

On  motion  of  Mr.  Tazewell, 

To  amend  the  resolution  by  striking  out  aU 
after  the  word  "  emanated,"  and  inserting  the 
following : 

"  The  Senate  having  bestowed  upon  the  said  in- 
Btructions  the  most  careful  attention ;  and  not  be- 
ing able  to  discover  any  possible  benefit  which  may 
result  from  their  publication  at  this  time ;  on  the  con- 
trary, finding  in  them  many  expressions,  insinua- 
tions, and  opinions,  in  the  justice  and  propriety  of 
which  the  Senate  do  not  concur,  but  regard  the 
promulgation  of  the  same  as  a  measure  which  may 
be  productive  of  much  public  detriment :  Therefore, 

"  Besohed,  That  the  said  instructions  be  returned 
to  the  Department  of  State." 

It  was  determined  in. the  negative — ^yeas  9, 
nays  28. 

On  motion  of  Mr.  MoLanb,  of  Delaware,  to 
amend  the  resolution,  by  striking  out  all  after 
the  words  '■^Besohed,  That,"  and  inserting, 
"  the  said  Message,  and  the  documents  accom- 
panying it,  as  containing  the  views  of  the  late 
Executive,  be  transferred  to  the  Legislative 
Journal  of  the  Senate ;  it  being  hereby  de- 
clared that  such  transfer  is  not  to  be  consid- 
ered either  expressive  of  an  opinion,  on  the 
part  of  the  Senate,  of  the  propriety  of  the  said 
Message,  or  of  the  language  used,  the  principle 
»  avowed,  or  the  measures  suggested,  in  said  in- 
structions :" 

Vol.  X.— 17 


A  division  of  the  question  was  called  for, 
and,  being  taken  on  striking  out,  it  was  deter- 
mined iu  the  affirmative. 

A  motion  was  made  by  Mr.  Ettgolbs,  to 
amend  the  amendment  proposed  to  be  inserted, 
by  striking  out  the  following  clause  :  "  It  being 
hereby  declared  that  such  transfer  is  not  to  be 
considered  as  the  expression  of  an  opinion,  on 
the  part  of  the  Senate,  of  the  propriety  of  the 
said  Message,  or  of  the  language  used,  the  prin- 
ciples avowed,  or  measures  suggested  in  said 
instructions." 

And  it  was  determined  in  the  negative — ^yeas 
13,  nays  19. 

A  motion  was  made  by  Mr.  "Webstee,  to 
amend  the  proposed  amendment,  by  inserting, 
after  the  word  "  propriety,"  the  words  "  or  im- 
propriety." 

And  it  was  determined  in  the  affirmative — ■ 
yeas  21,  nays  11. 

The  amendment,  thus  amended,  was  then 
agreed  to. 

On  the  question  to  agree  to  the  original  mo- 
tion as  amended,  it  was  determined  in  the 
affirmative — yeas  22,  nays  10. 

So  the  resolution  was  agreed  to  as  follows : 

"  The  late  President  of  the  United  States  having, 
by  his  message  of  the- 3d  March,  1829,  communica- 
ted to  the  Senate  a  copy  of  the  instructions  to  the 
Ministers  of  the  United  States  appointed  to  attend 
at  the  Assembly  of  American  Plenipotentiaries,  first 
held  at  Panama,  and  thence  transferred  to  Tacu- 
baya,  with  a  'view  to  their  general  publication,' 
which  is  claimed  by  him  as  an  act  of  'justice  to  the 
Government  from  which  they  emanated : '  There- 
fore, 

'^Resolved,  That  the  said  message,  and  documents 
accompanying  it,  as  containing  the  views  of  the  late 
Executive,  be  transferred  to  the  Legislative  Jour- 
nal of  the  Senate ;  it  being  hereby  declared,  that 
such  transfer  is  not  to  be  considered  as  the  expres- 
sion of  an  opinion,  on  the  part  of  the  Senate,  of  the 
propriety  or  impropriety  of  the  said  message,  or  of 
the  language  used,  the  principles  avowed,  or  meas- 
ures suggested,  in  said  instructions." 

On  motion  of  Mr.  Tazewell, 

Ordered,  That  the  proceedings  of  the  Senate,  on 
the  subject  of  the  message,  transmitting  the  in- 
structions to  the  Ministers  of  the  United  States  at 
the  Congress  of  Panama,  be  transferred  to  the 
legislative  journal. 

On  motion  of  Mr.  Skymoue,  that  this  Mes- 
sage be  printed. 

It  was  determined  in  the  negative — ^yeas  13, 
nays  18. 
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PEOCEEDINGS  AND  DEBATES 
THE    HOUSE    OF    EEPRESENTATIVES. 


Monday,  December  1,  1828. 

The  House  was  caUed  to  order  at  12  o'clock, 
by  the  Hon.  Ahbee-vt  SiKTENSoir,  the  Speaker 
of  the  House.  The  roll  being  called  over,  one 
hundred  and  seventy  members  and  three  dele- 
gates answered  to  their  names. 

The  usual  messages  were  interchanged  be- 
tween the  two  Houses,  and  a  committee  was 
appointed  to  wait  upon  the  President  of  the 
United  States. 


Tdbsdat,  December  2. 

Mr.  Van  Ebsssblaee,  from  the  committee 
appointed  to  wait  upon  the  President  of  the 
United  States,  and  inform  Mm  that  the  two 
Houses  were  in  session,  &c.,  reported  that  they 
had  performed  that  duty,  and  the  President  re- 
plied he  would  make  a  communication  to  both 
Houses  this  day  at  12  o'clock. 

Soon  after  which,  a  Message,  with  accompa- 
nying documents,  was  received  from  the  Presi- 
dent, by  the  hands  of  Mr.  John  Adams,  his 
private  secretary,  (for  which,  see  the  Senate's 
Debates.) 

The  reading  of  the  President's  Message  be- 
ing concluded,  it  was. 

On  motion  of  Mr.  Tatlob,  ordered  to  be 
committed  to  the  Committee  of  the  whole 
House  on  the  state  of  the  Tlnion,  and  siz  thou- 
sand copies  of  the  same,  with  the  accompany- 
ing documents,  ordered  to  be  printed  for  the 
use  of  the  members  of  the  House. 


Thuesdat,  December  4. 
The  late  Hedge  Thompson. 

Mr.  TuoKEE,  of  New  Jersey,  addressed  the 
House  as  follows : 

Mr.  Speaker :  I  rise  to  announce  the  impleas- 
ant  information  of  the  death  of  one  of  my  col- 
leagues, Mr.  Hbdoe  Thompson.     Though  not 


long  a  member  of  this  House,  those  who  had 
the  pleasure  of  Ms  acquaintance  while  here 
wiU  bear  me  out  in  saying,  that  the  worth  of 
the  deceased  was  of  no  common  order.  AH 
who  had  the  happiness  of  knowing  him  as  well 
as  did  the  humble  individual  upon  whom  has 
devolved  the  melancholy  duty  of  addressing 
you  on  this  occasion,  wiU  bear  me  testimony 
that  his  character  combined  an  association  of 
the  most  estimable  qualities  of  the  human 
heart;  he  had  been  afflicted  by  a  distressing 
and  protracted  disease  of  the  liver,  which  ter- 
minated Ms  journey  of  life,  when  he  paid  the 
great  debt  of  nature,  at  his  residence  in  New 
Jersey,  on  or  about  the  20th  of  August  last. 
That  the  usual  solemnity  in  this,  as  in  similar 
cases,  may  prevail,  I  move  you,  sir,  the  follow- 
ing resolution : 

Resolved,  That  as  a  testimony  of  respect  for  the 
memory  of  Hedge  Thompson,  deceased,  late  a 
member  of  this  House  for  the  State  of  New  Jersey, 
the  members  thereof  will  go  into  mourning  by 
wearing  crape  on  the  left  arm  for  thirty  days. 

The  resolution  was  unanimously  agreed  to 

Cunnberla/nd  Rood. 
Mr.  Smith,  of  Indiana,  moved  the  following 
resolution : 

Resohed,  That  the  Committee  on  Eoads  and  Caj* 
nals  be  instructed  to  inquire  into  the  expediency 
of  reporting  a  bill  to  authorize  the  opening  of  the 
Cumberland  road  eighty  feet  wide  on  its  present 
location  through  the  State  of  Indiana,  by  cutting 
off  the  timber,  removing  all  obstructions,  and  mak- 
ing temporary  bridges,  so  as  to  let  on  the  travel, 
preparatory  to  turnpiking  the  same ;  and  also,  that 
said  committee  inquire  into  the  expediency  of 
making  an  appropriation  of  fifty  thousand  dollars 
for  that  purpose. 

Mr.  Smith  said,  that  he  must  ask  the  indul- 
gence of  the  House,  and  the  ear  of  the  Commit- 
tee on  Eoads  and  Canals,  while  he  remarked 
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briefly  on  the  objects  of  the  resolution.  There 
are  few  subjects,  said  Mr.  S.,  I  may  say  none, 
in  which  the  citizens  of  the  State  from  which 
I  comfe,  and  particularly  those  more  immediate- 
ly affected  by  this  road,  either  in  fact  or  antici- 
pation, are  more  deeply  interested  than  in  that 
embraced  by  this  resolution.  The  Cumberland 
road  being  the  grand  thoroughfare  through 
which  a  great  portion  of  the  emigration,  as 
well  as  the  merchandise  from  the  Atlantic 
States,  and  cities,  must  pass,  by  land,  to  the 
State  of  Indiana,  and  those  States  west,  through 
which  this  road  is  intended  to  be  located,  it 
consequently  becomes  a  matter  of  much  im- 
portance to  our  citizens,  that  it  should  be  in 
healthy  and  active  progress  westward.  It 
must  be  recollected  by  the  House,  and  particu- 
larly by  the  committee,  that  Mr.  Knight,  the 
able  commissioner  who  ran  and  marked  the 
road  through  the  State  of  Indiana,  in  his  re- 
port to  Congress,  at  the  last  session,  warmly 
recommends  the  opening  of  this  road  in  the 
manner  contemplated  by  the  resolution.  It 
would  seem  almost  unnecessary  for  me  to  add 
my  entire  concurrence  in  the  views  of  Mr. 
Knight  on  the  subject,  as  his  opportunities, 
having  examined  the  ground,  for  acquiring  a 
knowledge  of  the  subject,  not  only  as  regards 
the  geography  of  the  country,  but  as  to  the 
propriety  of  this  preparatory  step,  has  been 
such,  as  to  entitle  his  opinions  to  the  respectful 
consideration  of  this  House  and  the  committee. 
It  must  be  recollected  by  the  House,  that  a  biU 
passed  the  Senate  at  the  last  session  of  Con- 
gress, authorizing  the  opening  of  the  road  as  is 
contemplated  by  this  resolution ;  that  the  re- 
peated efforts  of  myself  and  colleague.  Col. 
Blake,  (Mr.  jBWJrNGS  being  at  that  time  unfor- 
tunately confined  to  his  bed  by  severe  indispo- 
sition,) to  take  up  the  bill  out  of  its  order, 
proved  unavailing,  and  we  were  compelled  to 
see  the  session  close  and  the  bill  not  reached  on 
the  orders  of  the  day.  It  will  also  be  recol- 
lected that  I  introduced  a  joint  resolution  of 
the  General  Assembly  of  Indiana  on  this  sub- 
ject, which  was  referred  to  the  Committee  on 
Eoads  and  Canals.  It  was  indeed  a  subject  of 
much  regret  to  me  that  the  bill  of  the  last  ses- 
sion did  not  become  a  law,  as  the  voice  of  my 
constituents,  which  shall  ever  be  my  guide, 
called  for  every  exertion  that  could  be  made  on 
my  part  to  obtain  the  passage  of  the  bill. 

Sir,  since  the  location  of  this  road  by  the 
commissioner,  a  great  portion  of  the  public  do- 
main lying  immediately  on  the  line  of  the 
same,  and  contiguous  thereto,  has  passed  into 
the  hands  of  individual  purchasers,  and  the 
money  into  the  Treasury  of  the  United  States ; 
farms  are  opening,  towns  are  laying  oat,  and 
Tillages  springing  up,  and  the  whole  face  of  the 
country  greatly  improving,  in  anticipation  of 
the  opening  and  final  completion  of  this  great 
national  work.  National  I  caU  it,  sir :  for,  if 
any  work  of  internal  improvement  can  proper- 
ly be  called  national,  this  is  surely  of  that 
character.     The  people  consider  Congress  as 


pledged  to  proceed  with  this  great  and  impor- 
tant work,-  and  I  flatter  myself  their  just  ex- 
pectations will  not  be  disappointed.  To  such 
gentlemen  as  held  constitutional  scruples  on 
these  subjects,  I  will  merely  say,  that  this  reso- 
lution, and  the  subject  of  inquiry,  steers  clear 
of  the  constitutional  objections  of  the  gentle- 
men ;  it  rests  on  other  principles.  Such  being 
the  case,  as  frequently  admitted,  as  I  believe, 
on  this  floor,  I  hope  we  shaU  have  the  co-op- 
eration of  these  gentlemen  as  well  as  those 
who,  like  myself,  are  not  troubled  with  these 
constitutional  objections  on  subjects  involving 
the  right  to  make  works  of  internal  improve- 
ment. I  believe  we  have  the  power,  and  I  am 
willing  to  exercise  it  for  the  benefit  of  the 
country.  It  is  not  my  intention  to  go  into  the 
question  at  this  time,  as  it  can  answer  no  valu- 
able purpose.  I  will  merely  point  gentlemen 
to  the  compact,  and  to  the  fact  that  the  two 
per  cent,  on  the  amount  of  the  sales  of  public 
lands  in  the  State  of  Illinois,  which  I  consider 
pledged  to  this  object,  has  already  amounted 
to  more  than  the  sum  called  for  by  the  reso- 
lution. 

I  have  felt  it  to  be  my  duty,  sir,  to  introduce 
this  resolution,  and  to  make  the  remarks  which 
I  have  submitted,  at  this  early  period  of  the 
session,  that  the  committee  may  have  the  sub- 
ject under  their  consideration  as  early  in  the 
session  as  possible,  as  I  am  very  anxious  that  a 
bill  may  be  reported,  and  finally  pass,  during 
the  session,  which  I  am  aware  is  to  be  a  short 
one. 

Mr.  MoLbast  moved  to  amend  this  resolu- 
tion, by  inserting  thei-ein,  after  the  word  "  loca- 
tion," these  words,  "from  ZanesviUe,  byway 
of  Columbus,  in  the  State  of  Ohio." 

Mr.  Smith  declined  accepting  of  this  as  a 
modification  of  his  resolution.  So  far  as  this 
road  had  gone  into  the  State  of  Ohio,  it  had 
been  made  to  follow  the  course  of  good  roads 
already  existing ;  but  in  Indiana  this  was  not 
practicable,  as  no  such  roads  lay  in  its  contem- 
plated com-se.  Besides,  the  adoption  of  the 
amendment  would  involve  the  necessity  for  an 
enlarged  appropriation. 

Mr.  McLean  considered  this  as  no  valid  ob- 
jection to  the  amendment.  The  whole  subject 
would  remain  within  the  discretion  of  the  com- 
mittee. As  to  what  the  gentleman  had  ob- 
served as  to  the  good  roads  in  Ohio,  he  must 
certainly  be  under  an  erroneous  impression. 
The  preparation  contemplated  by  the  resolu- 
tion was  as  much  needed  in  that  State  as  it 
could  be  in  Indiana. 

The  amendment  was  adopted. 

Ml-.  Smith  thereupon  modified  the  original 
resolution,  so  as  to  insert  $100,000,  instead  of 
$50,000;  in  which  form  the  resolution  was 
carried. 


Thuesdat,  December  11. 
Extension  of  Time  for  Drawback. 
The  engrossed  bill  extending  the  term  within 
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which  merchandise  may  be  exported  with  ben- 
efit of  drawback,  was  read  a  third  time,  and 
the  question  being,  "  Shall  the  bill  pass  ?  " 

Mr.  WicKLiFPB  said,  when  the  bill  was  or- 
dered to  an  engrossment,  he  did  not  correctly 
apprehend  the  effects  upon  the  revenue  of  the 
country  to  be  operated  by  the  first  section,  and 
he  thought  it  probable  the  House  did  not  de- 
vote sufficient  attention  to  the  bOl  when  under 
consideration  on  yesterday.  To  the  extension 
of  the  time  for  allowing  goods,  entered  for  ex- 
portation the  benefit  of  drawback,  he  did  not 
see  any  valid  objection,  and  of  course  would 
be  willing  to  vote  for  the  bO  if  that  was  its 
only  effect ;  but  the  first  section  makes  an  in- 
novation upon  the  settled  revenue  system  of 
this  Government  from  its  origin.  Our  earliest 
legislation  has  charged  a  certain  rate  of  per 
cent,  upon  the  amount  of  debentures,  varying 
according  to  circumstances  in  its  amoimts. 
For  many  years  past  it  has  been  fixed  at  2-J-  per 
cent.  This  2^  per  cent,  has  yielded  to  our  rev- 
enue annually  about  the  sum  of  |150,000  to 
$200,000.  The  first  section  of  this  bill  pro- 
poses to  repeal  so  much  of  our  revenue  law  as 
imposes  this  2^  per  cent,  on  the  amount  of  duty 
on  foreign  merchandise  imported  into  the 
United  States,  (principally  on  foreign  accounts, 
owned  by  foreign  merchants  and  manufactur- 
ers,) in  quest  of  a  market. 

I  cannot  be  mistaken,  said  Mr.  "W.,  when  I 
state  that  this  bill  will  have  the  effect  of  sub- 
tracting from  the  revenue  of  the  country,  an- 
nually, $160,000,  three-fourths  of  which  is 
now  paid  by  foreign  merchants  and  manufac- 
turers. I  will  not  undertake  to  point  out  the 
propriety  of  levying  this  contribution,  upon 
the  merchandise  of  foreigners,  considered  as  a 
revenue  measure,  or  as  a  just  tax  for  the 
trouble,  expense,  and  risk,  encountered  by  the 
Governme'nt :  the  legislation  of  the  nation  for 
thirty  years  should  supersede  the  necessity  of 
such  labor  on  my  part.  Let  not  gentlemen  de- 
ceive themselves  by  the  idea  that  this  measure 
is  to  operate  to  the  advantage  of  the  American 
merchant,  citizen,  or  manafacturer.  Its  bene- 
ficial effects  win  be  mainly  enjoyed  by  the  for- 
eign merchants  and  manufacturers.  They  are 
the  great  owners  of  the  goods  entitled  to  the 
benefit  of  drawback.  We  have  our  table 
groaning  with  the  remonstrances  of  the  Amer- 
ican merchants  and  citizens  of  our  commercial 
cities,  praying  Congress  to  impose  a  duty  on 
the  sales  made  at  auction,  of  foreign  merchan- 
dise, because  of  the  facilities  which  such  sales 
afford  to  the  foreign  importer  and  manufac- 
turer, to  the  great  injury,  if  not  ruin,  of  the 
American  merchants,  and  we  are  by  this  bill 
called  upon  to  grant  them  greater  faculties,  and 
that,  too,  at  the  expense  of  the  public  Treas- 
ury. I  shall  say  no  more.  I  have  stated  my 
objections  to  the  biH.  I  do  not  think  I  am 
mistaken — I  know  I  am  not  in  one  respect — 
that  is,  the  loss  which  your  Treasury  will  sus- 
tain, of  something  like  $150,000  per  annum. 
It  is  for  the  House  to  say  whether  this  loss 


shall  be  sustained.  I  desire  that,  when  the 
question  is  taken,  it  may  be  taken  by  yeas  and 
nays. 

Mr.  CA1IBEELEN&  expressed  his  regret  that 
the  gentleman  from  Kentucky  had  not  chosen 
an  earlier  opportunity  to  offer  his  objections  to 
a  part  of  the  biU ;  when,  if  they  had  been  sus- 
tained by  a  majority  of  the  House,  it  might 
have  been  amended  accordingly.  He  would, 
however,  endeavor  to  show,  that  the  gentleman 
had  entirely  misconceived  the  object  of  the  de- 
duction in  question.  He  says  we  are  about  to 
relinquish  a  revenue  of  one  or  two  hundred 
thousand  dollars  annually,  and  therefore  the 
bill  ought  to  be  rejected.  The  statesman  who 
framed  the  original  act  never  contemplated 
that  this  deduction  from  the  drawback  should 
ever  operate  as  a  tax  upon  the  carrying  trade ; 
it  never  had  been  the  policy  of  the  country  to 
exact  a  revenue  on  merchandise  in  transit ;  no 
commeicial  country  that  he  knew  of  had  ever 
adopted  a  measure  so  injurious  to  its  own  navi- 
gation. The  sole  object  contemplated  by  the 
original  act  of  1789 — ^the  first  act  levying  du- 
ties on  importation — was  to  indemnify  the 
Government  for  all  charges  incidental  to  ware- 
housing merchandise,  which  might  be  exported 
with  the  benefit  of  drawback.  It  was  never 
intended  to  impose  the  smallest  fraction  of  tax 
on  such  merchandise  for  purposes  of  revenue. 
The  act  of  1789  authorized  a  deduction  of  one 
per  cent,  from  the  moderate  duties  of  that  day, 
when  the  ad  valorem  rates  were  generally  at  5 
and  7-J-  per  cent.  The  charge  was  equal  to 
about  five  cents  on  every  hundred  dollars,  and 
was  exclusively  designed  to  cover  all  incidental 
expenses.  Under  the  stamp  act,  a  stamp  duty 
was  imposed  on  debenture  certificates ;  and  to 
cover  this  expense,  an  additional  deduction  was 
made  in  1800.  Erom  omission,  or  from  some 
other  cause,  when  the  stamp  duties  were  re- 
pealed, the  deduction  from  the  drawback  was 
not  restored  to  its  original  rate.  We  have 
since  very  considerably  increased  the  imposts 
to  30,  40,  50  per  cent,  and  upwards,  until  the 
amount  now  deducted  for  the  mere  expenses  of 
warehousing,  is  sixteen  times  the  rate  original- 
ly contemplated,  while  the  expenses  have,  in 
the  mean  time,  actually  diminished.  There 
was  no  cause  now  existing  for  retaining  any 
portion  of  the  duty  for  the  purposes  mentioned 
in  the  original  act.  Every  expense  that  could 
possibly  be  chargeable  on  merchandise  depos- 
ited in  our  public  stores,  and  every  custom- 
house fee,  must  be  paid,  before  it  can  be  taken 
out  of  the  possession  of  the  officers  of  the  cus- 
toms. The  property,  while  under  the  care  of 
Government,  was  at  the  risk  of  the  owner; 
the  Government  was  in  no  manner  responsible 
for  its  safety.  We  were  already,  by  existing 
laws,  amply  indemnified  for  every  expense  in- 
cidental to  merchandise  designed  for  exporta- 
tion, and  the  deduction  from  the  debenture 
could  not  be  defended  on  that  ground.  He 
was  not  aware  that  any  other  commercial  na- 
tion had  made  any  such  deduction,  unless  it 
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was  in  lieu  of  all  incidental  charges  for  storage, 
&c.  The  sole  object  of  the  hill,  said  Mr.  C, 
is  to  place  our  foreign  trade  on  the  wise  and 
liberal  footing  on  which  other  nations  had 
placed  theirs.  But  even  if  we  pass  this  biU, 
our  navigating  interest  will  not  enjoy  advan- 
tages equal  to  those  granted  by  other  nations  to 
this  branch  of  trade.  In  Great  Britain,  mer- 
chandise may,  upon  application  to  the  Com- 
missioners of  the  Treasury,  remain  in  entrepot 
indefinitely  for  years,  without  even  an  entry 
being  made,  or  the  payment  of  any  duty.  Ac- 
cording to  our  laws,  the  duty  must  be  paid  at 
the  expiration  of  certain  terms.  The  navigat- 
ing interest  of  this  country  solicited  no  favors 
— they  asked  merely  to  have  restrictions  taken 
oflf  which  actually  operated  as  an  encourage- 
ment to  the  navigation  of  Great  Britain  and 
France,  at  the  expense  of  our  own  commerce. 
To  tax  the  carrying  trade  was  substantially 
nothing  less  than  levying  a  toll  on  merchandise 
for  the  privilege  of  crossing  the  Atlantic  Ocean. 
But  there  was  another  and  a  stronger  objec- 
tion. If  the  2i-  per  cent,  deduction  from  the 
duty  should  be  continued,  its  effect  would  be 
to  impose  a  discriminating  duty  on  our  own 
navigation,  in  favor  of  the  navigating  interests 
of  France  and  Great  Britain,  our  competitors 
for  the  profits  of  the  carrying  trade.  Such  a 
measure  would  be  detrimental  not  only  to  the 
navigating,  but  to  every  interest  in  the  coun- 
try. It  would  be  utterly  inconsistent  with 
every  rule  of  sound  policy,  and  with  the  prac- 
tice of  all  nations  sharing  in  the  carrying  trade 
of  the  world.  The  bill  would  be  essentially 
serviceable  to  our  foreign  commerce,  and  would 
enable  us  to  contend  with  other  nations  in  a 
bi'anch  of  navigation  which  had  been  uniformly 
a,  favorite  in  all  commercial  countries. 

Mr.  Baknet  observed,  that  the  honorable 
gentleman  from  Kentucky  appeared  to  have 
taken  up  an  impression  on  this  subject  which 
was  directly  the  reverse  of  the  actual  state  of 
the, facts.  The  gentleman  seemed  to  suppose 
that  a  large  proportion  of  the  amount  of  goods 
imported  for  di-awback,  is  on  foreign  account. 
The  reverse  is  the  truth.  By  far  the  larger 
portion  of  our  whole  imports  are  for  the  con- 
sumption of  thS  country,  and  those  intended 
for  re-exp.ortatioii  are  imported  almost  entirely 
by  om*  own  merchants.  When  foreign  mer- 
chants ship  those  goods,  which  are  the  usual 
subject  of  our  drawback  system,  they  ship 
them  direct  to  the  ports  where  they  intend 
finally  to  send  them,  without  entering  our  ports 
at  all.  But  when  our  own  merchants  import 
for  drawback,  it  is  usually  with  a  view  to  re- 
export the  cargoes  to  the  West  Indies  and 
South  America.  The  biU  operates  on  Ameri- 
can merchants  almost  exclusively,  and  its  ob- 
ject is  to  benefit  them,  and  not  foreigners.  It 
makes,  in  fact,  the  ports  of  the  United  States 
free  ports,  and  its  operation  wiU  be  to  enable 
the  foreign  merchant  to  find  here  aU  those  mis- 
cellaneous kinds  of  merchandise  which  are 
requisite  to  make  up  an  assorted  cargo.    The 


retaining  of  the  two  and  a  half  per  cent,  of 
duties  operates  as  an  injury  to  the  carrying 
trade — a  trade  which  no  wise  nation  will  tax 
for  revenue.  Great  Britain  has  in  her  colonial 
dominions,  near  our  own  frontier,  free  ports, 
which  she  has  opened  for  the  very  purpose  of 
rivalling  us  in  this  trade ;  and  the  result  of  this 
wise  measure,  on  their  part,  is,  that  British 
merchants  are  enabled  to  save  almost  the  whole 
of  the  freight.  Under  such  a  state  of  things, 
our  obvious  policy  is  to  free  our  trade  from 
every  shackle.  Our  trade  to  South  America  is 
increasing  every  hour,  and  has  already  so  far 
advanced  as  to  constitute  one-third  of  our 
whole  exports.  Under  this  state  of  things,  we 
ought  to  encourage  it  by  every  means  in  our 
power.  Mr.  B.  concluded  by  again  insisting 
that  the  operation  of  the  bill  would  terminate 
on  American,  and  not  on  foreign  mercantile 
interests. 

Mr.  BuoHANAN'  said,  it  was  his  intention  to 
vote  in  favor  of  the  bill,  and  he  wished,  in  a 
few  words,  to  state  his  reasons.  It  is  true,  as 
the  gentleman  from  Kentucky  (Mr.  Wiokliffe) 
has  stated,  that  the  passage  of  this  bill  will 
diminish  our  annual  revenue  from  $130,000  to 
1160,000.  The  question,  then,  is,  will  the  ob- 
ject sought  to  be  accomplished  more  than  in- 
demnify the  country  for  this  loss  of  revenue  ? , 
He  thought  it  would.  The  biU  rests  upon  a 
very  simple  principle.  Great  Britain  is  strug- 
gling to  obtain  the  carrying  trade  of  the  world. 
She  has  established  free  ports  throughout  her 
extensive  dominions,  in  which  her  merchants 
may  deposit  foreign  merchandise  without  the 
payment  of  any  transit  duty.  The  wise  prin- 
ciple upon  which  she  acts,  is,  to  burthen  her 
foreign  trade  as  little  as  possible.  It  passes 
free  through  her  dominions  to  foreign  coun- 
tries. 

The  question,  then,  is,  shall  the -American 
merchant  be  placed  upon  the  same  footing? 
Great  Britain  is  our  great  rival  for  the  carry- 
ing trade ;  and  ought  we  not  to  enable  our 
merchants  to  struggle  .against  this  powerful 
competition  with  the  same  advantages  which 
her  merchants  possess?  Our  laws  impose  a 
transit  duty  of  two  and  a  half  per  cent,  upon 
the  existing  rate  of  duty,  on  all  foreign  mer- 
chandise imported  into  the  United  States,  to  be 
transported  to  foreign  countries.  This  operates 
as  a  discriminating  duty  in  favor  of  the  Eng- 
lish and  against  the  American  merchant.  All 
other  circumstances  being  equal,  it  would  in 
effect,  be  a  premium  to  that  amoiant,  to  enable 
the  foreign  merchants  to  undersell  our  mer- 
chants in  foreign  markets.  The  simple  ques- 
tion, then,  is,  shall  we  protect  our  foreign  com- 
merce, by  affording  it  the  same  advantages  with 
the  foreign  commerce  of  Great  Britain  ? 

At  the  last  session  of  Congress,  Mr.  B.  said, 
he  had  exerted  all  his  feeble  abilities  to  pro- 
mote the  passage  of  a  law  for  the  protection  of 
agriculture  and  manufactures.  He  considered 
commerce  equally  entitled  to  our  favor.  Its 
protection  was  equally  a  part  of  the  great 
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American  system.  The  duty  which  he  felt  he 
owed  to  the  commerce  and  the  mercantile  in- 
terest of  the  comitry,  would  not  suffer  him  to 
vote  against  this  hill.  It  was  calculated  to 
build  up  our  foreign  trade,  and  enable  our  mer- 
chants to  enter  into  a  fair  competition  with  the 
merchants  of  the  other  commercial  nations  of 
the  world. 

The  yeas  and  nays  were  then  taken,  and 
stood — yeas  153,  nays  28. 

So  the  biU  was  passed,  and  sent  to  the  Senate. 


MoNDAT,  December  15. 
Drcmbaeh  on  Refined  Sii^ar. 

The  bill  increasing  the  amount  of  drawback 
on  sugar  refined  within  the  United  States,  was 
taken  up. 

Mr.  Oambeelbng,  to  remove  all  doubts  as  to 
the  effect  of  the  bill's  being  confined  exclusive- 
ly to  sugars  refined  from  foreign  materials,  read 
a  paragraph  from  the  former  bUls  passed  in 
1816  and  1818;  but  lest  any  suspicion  should 
remain,  moved  to  amend  the  bill,  by  adding 
thereto  the  following  proviso : 

"  Provided,  That  this  act  shall  not  alter  or  repeal 
any  law,  now  in  force,  regulating  the  exportation  of 
sugar  refined  in  the  United  States,  except  to  change 
the  rate  of  drawback,  when  so  exported." 

Mr.  SiBVBifSoisr,  of  Pennsylvania,  said,  this 
bill  had,  without  opposition,  progressed  so  far 
that  he  presumed  resistance  would  be  unavail- 
ing. He  deemed  it  proper,  however,  to  say  a 
few  words  explanatory  of  bis  vote  against  its 
engrossment  and  passage.  He  was  against  the 
system  of  bounties,  cloaked  under  the  name  of 
drawbacks.  The  bill,  in  fact,  proposes  to  give 
from  the  Treasury  a  bounty  on  domestic  reiined 
sugars,  when  exported,  of  five  cents  per  pound, 
under  the  pretext  that  the  bx'own  sugar  of 
which  it  is  made  pays  three  cents  per  pound 
duty  on  its  importation.  The  existing  law 
allows  a  bounty  or  drawback  of  four  cents  per 
pound  on  sugar  refined  in  the  United  States 
and  exported,  and  this  is  equal  to  the  whole 
duty  paid  on  the  raw  sugar  entering  into  its 
fabric — deducting  a  fair  proportion  of  the  cus- 
tom-house expenses,  &c.,  on  trade.  To  in- 
crease this  bounty  is  not  only  to  repay  all  the 
duty  that  has  been  received  on  the  sugar  used, 
but  it  becomes  an  actual  charge  on  the  commu- 
nity, for  the  benefit  of  the  sugar  refiner. 

Mr.  Cambeelens  observed,  in  reply,  that  the 
object  of  the  present  bill  was  merely  to  correct 
an  error  in  previous  legislation.  The  general 
provisions  of  law  on  this  subject  were  as  old  as 
the  constitution,  and  the  simple  inquiry  at 
present  was,  what  ought  to  be  the  actual 
amount  of  debenture?  A  report  had  been 
made  at  the  last  session,  by  the  Committee  of 
Commerce,  in  relation  to  this  point,  and  if  the 
gentleman  from  Pennsylvania  would  give  him- 
self the  trouble  of  consulting  it,  he  would 
there  find  that  the  committee  agree  with  him, 


that  not  a  cent  should  be  allowed  in  form  of 
drawback  beyond  the  actual  cost  of  the  foreign 
sugar  refined.  He  will  meet,  in  that  report, 
with  three  distinct  calculations,  drawn  from 
the  most  satisfactory  data,  and  made  with  the 
greatest  minuteness  and  care ;  and  if,  after  ex- 
amining them,  the  gentleman  should  not  be 
fuUy  convinced,  his  apprehensions  of  that  gen- 
tleman's candor  and  powers  of  comprehension 
would  prove  very  erroneous.  In  fact,  the  rate  > 
proposed  in  the  present  bill,  instead  of  being 
carried  to  an  extreme,  left  a  fraction  in  favor 
of  the  United  States.  In  granting  such  a  draw- 
back, the  United  States  would  not  go  as  far  as 
other  commercial  nations,  nor  would  the  pres- 
ent Congress  go  as  far  as  their  ancestors  had 
done  for  twelve  years  after  the  organization  of 
the  Government.  The  constant  practice  had 
been  to  fix  the  drawback  at  double  the  rate  of 
duty,  because  it  required  two  pounds  of  for- 
eign raw  sugar  to  make  one  pound  of  Ameri- 
can refined ;  whereas  the  present  bill  fixes  the 
drawback  at  five  cents,  although  >  the  duty  on 
each  pound  of  imported  sugar  was  three  cents. 
As  to  the  question  of  the  general  policy,  when 
the  time  arrived  in  which  that  question  would 
become  one  of  great  importance,  Mr.  C.  said 
he  should  be  ready  to  go  with  iJie  gentleman 
from  Pennsylvania,  so  far  as  to  enlarge  our  sys- 
tem of  debenture.  But  to  refuse  the  drawback 
would  be  to  double  the  consumption  duty  upon 
this  article.  It  would  be  sending  it,  with  a 
consumption  duty  exacted,  by  our  own  coun- 
try, to  meet  another  consumption  duty,  exact- 
ed in  the  foreign  country  whither  it  was  car- 
ried ;  whereas  the  sugar  refined  abroad  was 
loaded  with  only  one  such  duty.  Mr.  0.  con- 
cluded his  remarks  by  observing,  that  the  sub- 
ject was  not  new,  nor  had  he  advanced  the 
views  he  had  expressed  as  having  the  least 
claim  to  novelty.  They  had  long  been  received 
and  acted  upon,  and  the  only  question  to  be 
settled  at  this  day  was,  as  he  had  before  re- 
marked, the  actual  amount  of  the  drawback  to 
be  allowed. 

Mr.  Stores,  of  New  York,  said  that  the 
effect  of  the  bUl,  as  he  apprehended,  would  be, 
by  granting  an  addition^  drawback  on  refined 
sugar,  made  from  that  of  foreign  growth,  to 
place  it  on  the  same  footing  with  sugar  refined 
from  that  of  domestic  growth.  There  might 
formerly  have  been  a  good  reason  for  allowing 
this  drawback,  for  at  that  time  we  possessed  no 
sugar  lands,  and  raised  no  sugar  of  domestic 
growth.  But  since  then,  the  state  of  things 
had  been  greatly  changed,  and  the  United 
States  now  raised,  within  its  own  limits,  a  large 
proportion  of  the  sugar  actually  used  in  the 
country.  There  was  a  difference  between 
allowing  drawback  on  the  mere  transit  of  arti- 
cles which  left  the  United  States  in  the  same 
condition  in  which  they  entered,  and  allowing 
drawback  on  articles,  the  form  of  which  was 
changed  after  their  importation.  Government 
ought  to  be  cautious  how  it  lets  articles  of  this 
description  compete  with  similar  articles  of  our 
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own  production.  The  general  policy  of  this 
Government  had  heen  not  to  allow  drawback 
at  all  upon  articles  of  this  kind.  Much  diffi- 
culty had  been  experienced  ia  the  case  of  im- 
ported silks  stamped  here  and  re-exported. 
The  gentleman,  surely,  would  not  apply  the 
doctrine  of  drawbacks  to  cotton  goods  manu- 
factured in  the  United  States  and  exported,  if 
the  cotton  of  which  they  were  made  were  an 
imported  article,  or  to  woollens,  if  the  wool 
was  imported.  The  provision  appeared  to  him 
impolitic,  if  not  unjust. 

Mr.  GoEHAM  said  that  the  operation  of  the 
bUl  did  not  appear  to  him  to  be  rightly  under- 
stood. What  is  it,  asked  Mr.  G.,  which  the 
bUl  on  yom-  table  does  in  effect  say  ?  It  says 
only  this :  that  if  there  is  in  this  country  any 
skill  and  industry  which  may  be  usefully  em- 
ployed, upon  a  foreign  material,  you,  the  Gov- 
ernment, win  encourage  such  industry  and 
skai.  The  gentleman  from  New  York  appears 
to  think  that  the  effect  of  the  bill  will  be  to 
introduce  a  rival  to  the  growth  of  our  domes- 
tic sugar ;  but  so  far  was  this  from  being  the 
case,  that  the  only  diifioulty  which  the  Com- 
mittee of  Commerce  apprehended,  when  they 
introduced  the  bill,  was,  that  its  effect  would 
be  to  allow  the  drawback  on  our  own  sugar, 
which  was  intended  only  for  sugar  imported. 
Suppose  ever  so  many  millions  of  pounds  to  be 
imported  and  re-exported — so  far  as  our  con- 
sumption at  home  was  concerned,  the  draw- 
back would  produce  no  competition  between 
this  sugar  and  our  own,  because  the  drawback 
is  allowed  only  on  the  exportation.  The  the- 
ory of  the  act  is  this :  that  there  are  skUl  and 
capital  in  this  country,  which  can  be  advan- 
tageously employed  in  refining  and  improving 
the  form  of  a  foreign  article,  and  that  you  wOl 
encourage  such  an  employment  of  it. 

If  sugar  could  be  raised  as  cheaply  at  home 
as  it  can  be  imported,  we  should  not  go  abroad 
for  the  article.  The  manufacture,  then,  would 
be  of  the  domestic  article,  and  not  of  the  for- 
eign, and  every  pound  of  our  own  sugar,  re- 
fined and  exported,  would  get  the  drawback. 
The  bill,  therefore,  does  not  cramp  and  restrain, 
but,  on  the  contrary,  tends  directly  to  encour- 
age the  growth  of  sugar  iu  the  United  States. 
The  domestic  grower  would  have  the  price 
fixed  by  home  consumption,  and  would  get  the 
drawback  too.  He  would  then  have  no  rival ; 
so  that  the  argument  from  this  bill  goes  rather 
the  other  way.  The  real  danger  is,  that,  soon- 
er or  later,  such  an  invitation  will  be  given  to 
the  manufacturer,  that  the  American  article 
will  carry  the  drawback.  The  law,  to  be  sure, 
attempts  to  prevent  this,  by  prescribing  oaths, 
but  that  is  not  the  true  security.  The  security 
lies  iu  the  nature  of  the  transaction :  for  it  will 
be  easy  to  teU  whether  the  Government  pays 
more  for  drawback  than  it  gets  for  duty.  If 
the  drawback  does  not  exceed  the  duty,  then 
the  law  wiU  have  been  faithfully  observed. 
For,  if  there  are  a  hundred  hogsheads  of  for- 
eign sugar,  and  another  hundred  hogsheads  of 


domestic,  and  if  the  two  parcels  are  equally 
cheap,  what  is  it  to  the  public  which  of  these 
the  refiner  chooses  to  use  ?  If  they  are  equally 
cheap,  there  is  no  need  to  discriminate  between 
them.  The  true  test  is,  does  the  drawback  ex- 
ceed the  duty  ?  If  it  does,  then  you  are  paying 
a  bounty  for  exportation. 

Mr.  MoDtjeeie  said,  that,  from  the  com- 
mencement of  the  present  discussion,  he  had 
entertained  great  doubt  as  to  the  policy  of  this 
measure,  and  although  he  did  not  concur  in  all 
the  views  which  had  been  urged  against  the 
bill,  he  had  come  to  the  conclusion  that  the  bill 
ought  not  to  pass.  The  allowance  which  it 
proposes  to  grant  to  the  manufacturers  of  re- 
fined sugar,  is  denominated,  indeed,  a  draw- 
back; hut  a  reference  to  the  argument  by 
which  it  has  been  vindicated,  as  weU  as  to  the 
practical  effect  of  the  law,  will  demonstrate 
that  it  is  in  fact,  and  in  truth,  a  bounty,  upon 
the  exportation  of  refined  sugar,  manufactured 
in  the  United  States.  Disguise  it  as  we  may, 
said  Mr.  MoD.,  this  is  the  commencement  of  a 
system  of  bounties  upon  the  exportation  of  do- 
mestic manufactures,  and  can  only  be  regarded 
as  an  extension,  in  a  new  form,  of  that  system, 
of  j)olicy  which  has  been  recently  exemplified, 
in  raising  the  duties  upon  imported  merchan- 
dise, almost  to  the  point  of  prohibition.  The 
gentleman  from  Massachusetts  (Mr.  Goeham) 
has  very  truly  said,  that  it  is  perfectly  immate- 
rial, both  to  the  manufacturer  and  to  the  com- 
munity, whether  the  refined  sugar  is  made  from 
brown  sugar,  grown  and  made  in  the  United 
States,  or  from  that  which  is  imported  from 
abroad.  In  point  of  fact,  the  law  will  operate 
precisely  as  if  the  drawback  were  allowed  in- 
discriminately upon  sugars  refined  either  from 
domestic  or  imported  brown  sugar.  It  cannot, 
therefore,  with  any  propriety,  be  regarded  as 
a  branch  of  the  drawback  system,  which  is 
confined  specifically  to  the  refunding  of  the 
duty  paid  to  the  Government  by  the  importer. 
Now,  is  it  pretended  that  the  five  cents  a 
pound  which  is  to  be  paid  to  the  exporter  of 
refined  sugar,  goes  into  the  pocket  of  the  im- 
porting merchant,  by  whom  the  duty  upon  the 
imported  brown  sugar  was  paid  to  the  Govern- 
ment ?  I  put  it  to  gentlemen  to  say  whether, 
under  the  disguise  of  a  drawback,  this  is  not 
the  first  step  towards  a  complicated  system  of 
bounties  and  prohibitions,  each  sustaining  the 
other,  and  aU  concurring  in  the  oppression  of 
the  community  ? 

Mr.  Stoers  said  that  the  remarks  that  he 
had  made  when  last  up,  had  been  misunder- 
stood. He  was  not  opposed  to  the  system  of 
drawback,  but  he  did  not  consider  this  bill  as 
legitimately  pertaining  to  that  system.  As  to 
the  importation  of  articles  intended  for  transit 
merely,  he  thought  that  a  reasonable  time  ought 
to  be  allowed  for  the  payment  of  the  duty, 
whether  it  were  twelve  or  twenty-four  months. 
But  the  present  was  a  different  question,  and 
always  had  been  so  considered.  The  present 
was  a  question  respecting  articles  imported  into 
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the  United  States,  and  altered  by  the  manufac- 
turer before  they  were  re-exported  for  the 
benefit  of  the  drawback.  There  were  but  few 
articles  thus  situated,  and  the  regulations  re- 
specting them  did  not  constitute  any  general 
system  at  all.  They  were,  for  the  most  part, 
articles  which  we  did  not  raise,  such  as  silks, 
afterwards  stamped  in  the  United  States,  and 
one  or  two  others  of  a  similar  kind.  The 
present  bill  went  to  enlarge  the  principle,  and 
to  extend  the  system.  A  ship  was  an  article 
manufactured  in  the  United  States ;  but  did  any- 
body ever  think  of  asking  or  granting  a  draw- 
back on  the  iron  employed  in  its  fabrication  ? 
Such  a  thing  was  never  heard  of.  In  relation 
to  sugar  the  state  of  things  was  altered  since 
the  law  was  first  passed.  We  now  raise  sugar 
in  the  United  States,  and  that  in  large  quanti- 
ties. Mr.  S.  said  he  was  not  for  going  back 
and  repealing  the  law,  since  it  had  now  been 
long  established,  but  he  could  not  see  any  pro- 
priety in  now  extending  it.  The  whole  impor- 
tation of  sugar  amounted  to  fifty-five  millions  of 
pounds.  In  1824,  the  quantity  of  domestic  sugar 
raised  was  forty  millions  of  pounds ;  in  three 
years  it  had  increased  to  seventy-six  millions ; 
half  as  much  again  as  the  whole  had  formerly 
been.  It  had  doubled  in  three  years,  and  if  it 
should  go  on  increasing  in  the  same  proportion, 
in  three  years  more  it  would  equal  the  whole 
amount  both  of  what  is  now  raised  and  imported. 
If  the  product  was  increasing  at  this  rate,  Mr. 
S.  asked  whether  he  had  not  been  right  in  say- 
ing that  domestic  sugar  was  a  branch  of  our 
home  product  well  worthy  of  our  looking  to. 
[He  would  not  use  the  word  protection,  as  that 
word  seemed  to  be  peculiarly  offensive  to  some 
gentlemen  in  the  House.]  The  present  amount 
of  drawback  was  but  eleven  thousand  dollars, 
paid  upon  about  three  hundred  hogsheads,  and 
for  an  object  like  this,  gentlemen  were  asking 
the  House  to  introduce  a  principle  which  struck 
at  a  home  product  of  seventy-six  millions  of 
pounds.  Was  the  play  worth  the  candle  ? 
The  gentleman  from -Massachusetts  (Mr.  Goe- 
ham)  had  said,  that  if  capital  sought  investment 
in  the  carrying  trade,  ought  it  not  to  be  allow- 
ed to  take  that  direction  ?  Certainly.  But 
would  it  be  a  more  profitable  application  of 
capital  to  carry  foreign  sugar  refined  in  the 
United  States,  than  to  apply  that  capital  to  the 
raising  and  refining  both?  Then  the  whole 
article  would  be  our  own ;  we  should  have  the 
carrying  of  it  in  both  cases,  and  the  profit  of 
raising  it  besides.  Should  the  amount  become 
very  large,  the  argument  urged  by  the  gentle- 
man would  bear  the  other  way.  The  principle 
of  the  present  bill  was  one  which  had  always 
been  resisted  in  this  House,  and  he  thought  it 
was  worth  a  little  consideration  and  some  delay, 
before  the  Government  ventured  to  extend  it 
farther. 

Ml'.  Speagub  said  he  was  glad  to  find  that 
the  gentleman  from  KeT?  York,  (Mr.  Stokes,) 
for  whose  opinion  he  entertained  a  high  respect, 
agreed  with  him  in  the  general  principles  which 


sustained  the  drawback  system.  That  gentle- 
man's opposition  to  the  bUl  resolved  itself  into 
a  question  of  fact,  not  of  principle.  He  object- 
ed that  it  would  interfere  with  our  domestic 
sugar.  Such,  Mr.  S.  said,  would  not  be  the  case, 
for  two  reasons :  First,  our  domestic  sugar  is  not 
suitable  for  refining,  and  the  foreign  sugar  alone 
is  used  for  that  purpose. 

[Mr.  Stoees  explained,  He  said  that  the 
foreign  sugar  was  better  adapted  to  the  purpose 
of  refining,  from  having  been  longer  in  the 
country  and  better  drained.] 

Mr.  Speastte  resumed.  Whatever  might  be 
the  cause,  the  fact  was  not  denied  by  any  one 
that  our  domestic  sugar  never  goes  to  the  re- 
finers ;  it  is  not  suited  to  their  use  as  the  foreign 
sugar  is,  and  therefore  does  not  come  in  compe- 
tition. In  the  second  place,  we  do  not  produce 
domestic  sugar  enough  for  our  home  consump- 
tion. We  must,  for  some  time  certainly,  con- 
tinue to  import  largely  from  abroad.  It  is  said 
that  the  quantity  made  in  the  United  States, 
is  fast  increasing,  but  it  is  to  be  recollected' 
that  our  population  and  consumption  are  fast 
increasing  also,  and  we  certainly  cannot  expect 
to  be  soon  supplied  from  our  own  soil ;  and  so 
long  as  we  import  for  our  own  consumption, 
there  certainly  can  be  no  competition  in  the  for- 
eign market  between  our  own  and  foreign  sugar. 

The  gentleman  from  South  Carolina  (Mr. 
McDtjffib)  insists  that  allowing  this  drawback 
is  giving  a  bounty  upon  the  exportation  of 
sugars.  He  says  that  the  importer  pays  the 
duty,  and  that,  afterwards,  we  pay  back  the 
amount  to  the  refiner,  as  a  bounty ;  that  the 
article  having  been  brought  into  the  country, 
repaying  the  duties  is  a  dead  loss  of  so  much 
to  the  Treasury.  This  proceeds  upon  the  as- 
sumption that  the  same  quantity  would  be  im- 
ported, if  re-exportation  was  not  permitted. 
If  such  were  the  fact,  the  consequence  would 
be  to  depress  the  price  of  domestic  sugar — an 
effect  which  has  been  so  much  deprecated. 
Having  the  article  here,  if  we  prevent  its  flow- 
ing off,  in  the  usual  channels  of  commerce,  the 
accumulation  inevitably  reduces  the  price.  Ex- 
portation of  the  foreign  article  is,  in  such  case, 
as  highly  beneficial  to  the  domestic  producer, 
as  if  the  same  quantity  of  his  own  found  a  mar- 
ket abroad. 

Mr.  Deayton  was  in  favor  of  this  bUl.  Its 
operation  was  not  injurious  to  any,  while  it 
produced  a  benefit  (not  indeed  to  any  large 
amount,  but  still  a  great  benefit)  to  the  com- 
merce and  navigation  of  the  United  States. 
How  (asked  Mr.  D.)  are  we  to  pay  for  the  sugar 
on  which  we  refund  this  duty  ?  Certainly  by 
our  native  products :  for  there  is  no  way  of 
paying  for  imports  but  by  exports.  This  ben- 
efits our  agriculture.  Then  we  have  the  trans- 
port of  the  goods — ^this  benefits  our  commerce 
and  navigation ;  while,  at  the  same  time,  we 
introduce  into  the  country  a  species  of  manu- 
facture which  otherwise  would  not  exist. 
Against  a  bill  so  evidently  beneficial,  and  pro- 
ductive of  no  iU  effect  to  any,  he  was  at  a  loss 


DEBATES  OF  CONGKESS. 


265 


\  December,  1828.] 


Drawhack  on,  Refined  Sugar. 


[H.  OF  B. 


to  perceive  what  valid  objection  could  be 
brought.  He  would  briefly  notice  one  ox'  two 
which  had  been  suggested.  The  gentleman 
from  New  York  (Mr.  Stores)  had  said  that  the 
effect  of  the  bill  would  interfere  with  the  growth 
of  domestic  sugar.  But  how  was  this  possible  ? 
If,  instead  of  sugar,  the  di-awbaok  was  granted 
on  coffee,  or  on  any  other  article  not  raised  in 
the  United  States,  it  would  as  much  interfere 
with  the  domestic  product  of  coffee,  as  of  sugar. 
Why  would  it  not  interfere  with  the  growth  of 
coffee  ?  Because  none  was  grown  within  the 
United  States.  And  why  would  it  not  inter- 
fere with  the  growth  of  sugar?  Because 
enough  was  not  raised  in  the  IJnited  States  to 
supply  our  home  consumption,  and  therefore 
competition  was  out  of  the  question.  Compe- 
tition could  not  exist  unless  the  imported  arti- 
cle was  put  on  a  footing  with  the  domestic. 
But  the  duty  on  the  foreign  was  equal  to  one- 
third  of  its  value.  Competition  was  therefore 
out  of  the  question.  Sugar  raised  here  did  not 
sell  merely  at  the  cost  of  production,  but  at  a 
price  in  which  the  diity  was  included ;  and  as 
the  foreign  article  was  saddled  with  a  duty  of 
three  cents  a  pound,  the  domestic  bore  the 
same  price,  and  that  three  cents  was  clear 
profit.  Our  own  sugar,  as  every  one  knew, 
was  used  exclusively  in  its  raw  state.  All  the 
refined  sugar  in  the  United  States  was  manu- 
factured from  the  foreign  article  alone.  If  it 
were  not,  we  should  necessarily  import  the  re- 
fined article  from  abroad.  That  would  pay  the 
duty,  and  this  duty  would  be  paid  by  the  con- 
sumer; whereas,  by  allowing  its  importation 
with  drawback,  the  article  ig  obtained  cheaper, 
while  all  our  domestic  sugar  is  raised  exclusive- 
ly for  consumption  in  other  ways.  The  effect 
was  unavoidable.  "We  manufactured  a  new  ar- 
ticle of  exportation.  This  produced  importa- 
tion, the  importation  paid  duty,  and  the  duties 
augmented  the  revenues  of  the  Government. 
The  effects  of  the  system  were  all  beneficial, 
and  injured  nobody,  and  why  should  it  be  ob- 
jected to  on  mere  abstract  principles  ? 


Tuesday,  December  16. 

Internal  Improvements. 

Mr.  Hall,  of  North  Carolina,  rose  and  said, 
that  the  resolutions  which  he  was  about  to  pre- 
sent had  been  suggested  by  a  bill  which  he 
found  on  his  table — ^the  Cumberland  road  bill 
— the  provisions  of  which  he  believed  contrary 
to  the  constitution,  and  the  fundamental  prin- 
ciples of  our  political  institutions.  It  was  not 
his  purpose,  himself,  to  go  into  a  discussion  of 
the  abstract  constitutional  question.  But  if  it 
should  be  thought  proper  by  others,  the  reso- 
lutions might  offer  an  option  to  the  House,  in 
discussing  the  question  separately  from  the  bill. 
If  this  should  not  be  done,  (Mr.  H.  said,)  the 
resolution  would  yet  serve  him  as  a  protest 
against  the  bill  and  its  principles.  Mr.  H.  then 
offered  the  following  resolutions : 


Resolved,  Sfc.  That  the  people  of  the  United 
States,  in  the  formation  of  their  Goremments,  did 
not  alienate  their  sovereignty. 

Resolved,  That  the  rights  of  jurisdiction  and  soil 
are  the  essential  attributes  of  sovereignty. 

Resolved,  That  the  power  to  execute  a  system  of 
internal  improvements,  -within  the  States,  involves 
the  right  of  jurisdiction  and  soil. 

Resolved,  That  the  power  to  make  Roads  and  Ca- 
nals within  the  jurisdictional  limits  of  the  States, 
and  to  malce  laws  for  their  preservation  and  pro 
tection,  and  to  erect  toll  gates,  and  to  enforce  the 
collection  of  tolls,  involves  the  right  to  execute  a 
complete  system  of  internal  improvements. 

Resolved,  That  Congress  does  not,  under  the  con- 
stitution, possess  this  power. 

The  resolutions  were  ordered  to  lie  on  the 
table.* 

Drawbaah  on  Refined  Sugar. 

The  bill  increasing  the  amount  of  drawback 
on  sugars  refined  within  the  United  States, 
came  up. 

Ml'.  Gilmer  remarked,  that,  as  he  T^as  riot 
very  conversant  with  commercial  subjects  he 
should  not  have  engaged  in  the  discussion  of 
this  bill,  but  that  the  origin  of  the  allowance 
of  a  drawback  upon  refined  sugar  had  not  been 
stated,  nor  the  operation  of  the  present  allow- 
ance fairly  represented  to  the  House.  We  have 
been  told  that  the  allowance  of  drawback  upon 
sugar  refined  within  the  United  States  had  been 
coeval  with  the  constitution.  We  were  not, 
however,  informed  of  any  difference  in  the  pol- 
icy which  produced  the  first  law  upon  this  sub- 
ject, and  that  which  is  the  evident  object,  for 
the  passage  of  the  present  bill.  The  first  law 
allowing  a  drawback  on  refined  sugar  was  passed 
in  1794,  and  was  entitled  "  An  act  laying  duties 
upon  snuff  and  refilled  sugar."  The  duties  to 
be  collected  by  virtue  of  this  act  were  to  be 
appropriated  to  the  payment  of  the  public  debt. 
In  order  to  secure  to  the  Government  the  high- 
est possible  revenue  from  this  excise  upon  re- 
fined sugar,  a  heavy  duty  was  laid  upon  im- 
ported refined  sugar.  The  entire  supply  of  that 
article,  for  domestic  consumption,  was  thereby 
given  to  the  sugar  refiners.  For  the  purpose 
of  enabling  them  to  furnish  that  supply,  and,  at 
the  same  time,  to  avoid  the  consequences  of  a 
great  surplus  in  the  market,  by  which  the  re- 
finers would  be  less  able  to  pay  the  excise,  a 
drawback  was  allowed  them,  equal  to  the  ex- 
cise and  the  duty  upon  the  raw  sugar  imported, 
upon  all  refined  sugar  exported.  They  were 
allowed  the  benefits  of  the  foreign  market,  that 
they  might  be  the  better  enabled  to  pay  a  tax 
imposed  by  the  Government  upon  the  home 
consumption.  Mr.  G.  observed,  that,  from  our 
proximity  to  the  West  Indies,  and  the  circum- 
stances that  the  most  essential  supplies  of  the 
sugar  islands  were  drawn  from  the  United 
States,  a  large  quantity  of  sugar  was  brought 
into  the  United  States  for  exportation ;  so  that 


*  These  resolutions,  like  all  others  on  the  same  subject, 
were  confined  to  States. 
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the  sugar  refiners  were  enabled,  very  soon,  not 
only  to  supply  the  home  market,  but  to  trans- 
port a  considerable  quantity  for  the  foreign 
market.  The  internal  duty  upon  refined  sugar 
ceased  after  the  30th  of  January,  1802.  In 
1813,  an  internal  duty  of  four  cents,  was  again 
laid  upon  sugar  refined  within  the  United 
States;  and  for  the  same  reason  as  before,  a 
drawback  was  allowed  upon  exportation.  By 
the  act  of  1816,  the  duties  upon  refined  sugar 
were  continued,  and  the  drawback  increased. 
By  the  act  of  1817,  the  duties  upon  refined 
sugar  were  repealed.  By  the  act  of  1818,  the 
drawback  allowed  by  the  act  of  1816,  of  four 
cents  a  pound,  upon  refined  sugar  exported, 
was  again  re-enacted.  Mr.  Gr.  observed,  that 
the  act  of  1818  was  the  first  which  allowed  a 
drawback  upon  refined  sugar,  unconnected  with 
an  internal  duty. 

Mr.  Gr.  said  he  had  been  thus  particular,  in 
order  to  show  more  clearly  that  the  gentleman 
from  New  York  (Mr.  Oambeblek-s)  was  mis- 
taken, in  supposing  that  the  policy  now  con- 
tended for  bad  been  adopted  during  the  first 
Administration  of  the  Government.  He  said 
he  would  now  attempt  to  show  that  the  gentle- 
man from  Pennsylvania  (Mr.  Sekgeanx)  was 
mistaken,  in  supposing  that  the  export  of  re- 
fined sugar  had  decreased  in  consequence  of  the 
drawback  being  no  more  than  four  cents. 

The  export  of  refined  sugar  entitled  to  draw- 
back was. 

In  1818,         -  -        -        158,993 

"  1819,  -  -  47,788 

"  1820,  -  18,044 

"  1821,  -         -         -  156,527 

"   1822,  -         -         177,065 

"   1823,     -  ...     ss^isY 

"  1824,  -  57,908 

"  1825,  -  -     50,017 

"  1826,         -  -         -         168,991 

"  1827,  .         -  -  236,744 

From  which  statement  it  appeared,  (said  Mr. 
Gr.,)  that  so  far  from  the  export  having  lessened 
by  the  operation  of  the  present  law,  more  re- 
fined sugar  was  exported  during  the  last  year 
than  any  other  year  since  the  passage  of  the 
law  in  1818.  Mr.  Gr.  observed,  that  he  sup- 
posed the  object  of  the  drawback  at  present  al- 
lowed, was,  to  enable  the  refiners  so  to  extend 
their  business,  as  always  to  have  an  ample  sup- 
ply for  the  home  market,  and  in  case  of  the.  ac- 
cumulation of  any  great  surplus,  to  enable  them 
to  export  without  loss.  This  object  was  fully 
attained  by  the  present  duty.  But,  said  Mr. 
G.,  that  object  was  a  very  different  one  from 
what  the  advocates  of  this  bill  wish  to  effect 
by  its  passage.  They  desire  so  to  model  our 
revenue  laws  as  to  direct  thereby  the  applica- 
tion of  a  portion  of  our  capital  and  labor  to  the 
manufacture  of  an  article  for  exportation  out  of 
materials  of  foreign  growth.  Hitherto,  the  ad- 
vocates for  the  encouragement  of  domestic 
manufactures,  by  means  of  our  revenue  system, 
have  confined  their  views  to  the  supply  of  the 
home  market,  of  such  manufactures  as  were 


made  of  materials  the  growth  or  production  of 
our  own  country.  The  present  bill  goes  farther. 
It  designs  the  creation  of  a  manufacture  of  for- 
eign materials,  and  for  the  foreign  markets. 
He  said,  that,  whenever  the  situation  of  the 
people  of  the  United  States  enables  them  to 
manufacture  for  the  foreign  market,  without 
the  aid  of  the  Government,  they  will  have  the 
right  to  do  so ;  and  the  Government  cannot 
constitutionally  restrain  them.  But  the  Gov- 
ernment (Mr.  G.  said)  had  no  right  to  create  a 
manufacture  by  bounties,  nor  was  it  politic  to 
do  so,  if  it  had.  The  Government,  he  said,  had 
the  power  to  lay  imposts,  and  to  regulate  com- 
merce with  foreign  nations.  There  was  no 
other  power  granted  to  it  by  the  constitution, 
by  which  the  bill  could  be  passed.  The  crea^ 
tion  of  a  manufacture  within  the  United  States 
cannot  be  considered  a  regulation  with  any 
foreign  nation.  And  it  would  be  equally  ab- 
surd (Mr.  G.  said)  to  call  a  bounty  of  five  cents 
a  pound  upon  refined  sugar  exported,  an  impost 
or  a,  tax  for  the  purpose  of  revenue.  But  (Mr. 
G.  said)  he  did  not  intend  to  enter  at  large  into 
the  discussion  of  this  part  of  the  subject.  He 
wished  it  not  to  be  agitated  during  the  present 
session.  The  question  of  policy  he  considered 
of  great  importance,  not  so  much  from  any  con- 
sequences that  would  follow  from  this  particu- . 
lar  bill,  but  from  the  principle  it  would  recog- 
nize, and  the  practice  that  would  follow,  in  re- 
lation to  other  subjects. 

Mr.  G.  admitted  that  this  bill  would  not  affect 
injuriously  the  productions  of  domestic  sugar, 
and  that  its  general  efiect  would  be  to  add 
some  wealth  to  the  country.  He  admitted  that 
the  five  cents  bounty  to  be  paid,  must  how- 
ever be  previously  secured  by  the  Government, 
from  the  duties  on  raw  sugar,  which  would  not 
otherwise  be  imported.  Mr.  G.  said,  it  might 
seem,  from  this  admission,  that  he  ought  not 
to  apply  the  term  "  bounty  "  to  the  five  cents 
to  be  paid  upon  exportation  rather  than  draw- 
back. He  justified  himself  from  the  circum- 
stance of  this  five  cents  beiug  paid  in  a  manner 
that  would  not  authorize  the  payment  of  a 
drawback  upon  any  other  article ;  and  he  call- 
ed upon  the  gentleman  from  New  York  (Mr. 
CAMBEELENa)  to  Say  whether  this  was  not  so. 
The  sugar  which  the  refiners  use  is  not  import- 
ed nor  entered  for  the  benefit  of  drawback. 
They  refine,  indiscriminately,  from  the  mass  of 
sugar  imported  for  the  home  market,  and  do 
not  send  it  abroad  until  some  favorable  foreign 
market  is  offered.  Mr.  G.  said  there  was  one 
circumstance  with  which  he  had  been  particu- 
larly struck ;  and  that  was,  that  aU  the  zealous 
advocates  of  this  bill  were  gentlemen  who  rep- 
resented the  great  cities  upon  the  Atlantic, 
(Mr.  GoEHAM,  from  Boston,  Mr.  Oaimbeelen(j, 
from  New  York,  Mr.  Seegeant,  from  Philadel- 
pha,  Mr.  Baenet,  from  Baltimore,  and  Mr. 
Deatton,  from  Charleston.)  These  gentlemen, 
no  doubt,  represented  the  interests  of  their  con- 
stituents ;  but  CMr.  G.  said)  it  would  be  well 
worthy  of  consideration,  whether  that  interest 
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was  not,  in  this  instance,  peculiar,  and  such  as 
had  little  connection  'with  the  interest  of  the 
nation.  The  manufacture  of  refined  sugar  for 
exportation,  and  almost  entirely  that  for  home 
consumption,  must  necessarily  be  confined  to 
the  large  importing  cities  upon  the  seaboard, 
because  sugar  is  too  heavy  an  article  to  be  car- 
ried into  the  country,  refined,  and  then  return- 
ed for  exportation.  Mr.  Gr.,  therefore,  felt  him- 
self authorized  to  say,  that  the  great  object  of 
this  bill  was,  to  give  employment  to  an  in- 
creased capital  and  labor,  in  the  cities  on  the 
Atlantic.  Mr.  G.  said  that  he  had  admitted 
that  the  consequences  of  the  passage  of  this  biU 
■would  be  an  increase  of  wealth.  But,  said  he, 
wealth  is  not  the  sole  source  of  the  strength  of  a 
Government,  or  the  happiness  of  a  people.  He 
doubted,  himself,  whether  any  manufacture, 
within  the  United  States,  solely  for  foreign  ex- 
portation, and  created  by  the  forced  action  of 
the  laws,  would  be  beneficial  to  the  country. 
He  believed  that  such  an  interest  would  always 
require  as  great  an  expense  to  defend  it  as  it 
was  worth. 

Mr.  Silas  "Wood,  of  New  York,  observed,  in 
reply,  that  the  gentleman  from  Georgia  was 
certainly  mistaken  in  supposing  that  drawback 
ia  relation  to  the  present  article  was  intended 
for  revenue,  by  way  of  excise.  At  the  time  the 
law  was  originally  passed,  there  was  an  excise 
duty,  as  well  as  an  impost,  and  if  the  object 
had  been  to  raise  a  revenue  from  refined  sugar, 
by  way  of  excise,  when  the  impost  was  remit- 
ted by  granting  a  drawback,  the  excise  duty 
would,  of  course,  have  been  continued ;  but  the 
fact  was  the  reverse.  The  excise  duty  was  re- 
mitted as  weU  as  the  impost.  The  object  of 
the  law  was  entirely  different :  it  was  intended 
to  foster  and  increase  the  commerce  and  navi- 
gation of  the  country. 

The  article  of  sugars  forms  an  essential 
article  in  our  commerce.  Our  exports  to  the 
West  Indies,  by  which  we  paid  for  them, 
amounted  to  upwards  of  $4,000,000,  and  three- 
fourths  of  these  exports  consisted  of  the  products 
of  agriculture ;  there  was  not  an  article  in  all 
our  list  of  imports  which  tended  more  directly 
to  encourage  the  agriculture  of  the  country.  It 
furnished  a  market  for  three  millions  of  dollars' 
worth  of  our  own  products,  and  a  vast  propor- 
tion of  that  amount  consisted  of  bulky  articles, 
such  as  lumber,  live  stock,  and  fish,  the  trans- 
portation of  which  gave  employment  to  much 
tonnage,  so  that  this  branch  of  trade  gave  en- 
couragement at  once  to  the  agriculture,  com- 
merce, and  navigation  of  the  country.  From 
the  beginning  of  the  Government  the  policy  of 
the  drawback  system  had  been  to  make  the 
drawback  equal  to  the  duty ;  but  experience 
had  proved  that  such  was  not  now  in  fact  the 
case.  The  duty  was  three  cents  per  pound 
upon  the  raw  sugar,  and  Including  what  was 
lost  in  the  process  of  refining,  every  pound  of 
clarified  sugar  required  two  pounds  of  the  raw 
material.  The  loss  in  refining  was  found  to 
amount  to  something  less  than  a  cent ;  to  in- 


demnify the  refiner,  therefore,  the  drawback 
ought  t6  be  something  more  than  five  cents. 
The  bin,  however,  fixed  it  at  five ;  and  in  so 
doing,  it  but  continued  the  policy  heretofore 
invariably  pursued  from  the  foundation  of  the 
Government.  For  want  of  this  equality,  the 
business  was  found  to  languish,  and  the  true 
reason  why  it  had  not  flourished  and  increased 
of  late  years,  as  it  had  done  formerly,  was,  that 
the  Government  was  drawing  from  the  pocket 
of  the  refiner  a  portion  of  the  proceeds  of  his 
industry — it  was  sharing  with  him  the  profits 
of  his  business.  In  all  other  commercial  coun- 
tries, the  drawback  fuUy  equalled  the  duty 
paid;  the  consequence  of  which  was,  that 
sugar  refiners  were  able  to  undersell,  and  ac- 
tually do  undersell,  those  of  the  United  States, 
and  thereby  monopolize  the  foreign  market. 
In  Great  Britain  this  branch  of  manufacture 
was  husbanded  with  assiduous  care,  as  furnish- 
ing a  valuable  branch  of  commerce ;  its 
amount,  there,  fiuctuated  from  20,000,000  to 
28,000,000  of  dollars,  averaging  24,000,000  an- 
nually; and  while  they  import  24,000,000  of 
dollars'  worth  of  the  article  in  a  raw  state,  they 
export  in  the  same  state  only  seven  millions, 
while  of  refined  sugar  they  export  the  same 
amount  of  seven  millions,  the  balance  going  to 
home  consumption.  Now  the  British  manu- 
facturer is  less  favorably  situated  than  the 
American,  for  he  is  at  a  greater  distance  from 
the  sugar  market ;  and  yet,  there,  they  export 
by  millions,  while  we  only  by  thousands.  Why 
cannot  we  manufacture  as  much  of  the  article 
as  the  English  ?  The  true  reason  is,  that  the 
English  manufacturer  has  his  whole  duty  re- 
mitted, while  the  American  only  has  a  part ; 
the  one  enjoys  his  whole  profit — ^the  other 
shares  his  profit  with  the  Government.  If, 
then,  the  effect  of  this  bill  will  be,  to  encourage 
a  branch  of  business  favorable  at  once  to  man- 
ufactures, to  commerce,  and  to  agriculture,  why 
would  gentlemen  refuse  a  bill  so  evidently  ad- 
vantageous to  the  country  ?  As  things  stood, 
while  Great  Britain  exported  seven  millions, 
we  exported  but  twenty-seven  thousand.  The 
business,  therefore,  was  in  a  languishing  state ; 
nor  could  any  one  wonder  at  this,  when  he  con- 
sidered that  the  Government  were  retaining  in 
their  own  hands,  nearly  one-third  of  the  duty. 
The  manufacturers  had  invested  a  large  capital 
in  buildings.  Their  business  was  beneficial  to 
the  country,  and  injured  nobody.  Their  re- 
quest was  reasonable,  and  to  comply  with  it 
would,  in  his  apprehension,  be  both  politic  and 
just. 

Mr.  Weems  said  he  was  in  favor  of  the  bill, 
and  would  briefly  assign  the  reasons  which  in- 
duced him  to  support  it.  He  considered  the 
carrying  trade  as  important  to  agriculture,  and 
held  it  to  be  a  duty  of  Congress  to  encourage  it 
— ^not,  indeed,  by  grantmg  it  a  premium ;  but  he 
did  not  consider  the  drawback  allowed  to  sugar 
refiners  as  a  premium  at  all.  He  entirely  con- 
curred in  the  very  able  view  of  the  subject 
which  had  been  presented  by  the  gentleman 
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from  Maine,  (Mr.  Speagtte.)  It  was  merely  a 
paying  back  to  the  importer  what  he  had.paid 
in  the  shape  of  duty.  It  could  make  no  differ- 
ence to  the  Treasury  whether  the  Government 
paid  this  back  to  the  importer  himself  or  to  a 
third  party.  The  importer,  when  he  sold  to 
that  third  party,  would,  of  course,  include  in 
its  price,  the  duty  he  had  paid ;  and  when  the 
article  left  the  country,  the  duty  ought  to  be 
remitted  to  whoever  happened  to  be  the  holder. 
He  could  see  no  reason  why  such  a  manufac- 
ture ought  to  be  encouraged ;  would  to  God 
that  all  the  partiality  lately  exhibited  by  the 
Government  in  the  encouragement  of  manufac- 
tures could  be  justified  on  ground  as  solid  as 
this. 

Mr.  Taylok  said  he  had  been  anxious  yester- 
day to  obtain  the  floor,  merely  to  call  the  at- 
tention of  the  House  to  the  facts  of  this  case, 
as  they  were  exhibited  in  the  documents  in 
possession  of  the  House.  So  far  as  he  knew,  it 
was  not  proposed  by  any  gentleman  to  repeal 
the  existing  drawback;  the  propriety  of  the 
principle  seemed  to  be  generally  admitted. 
The  only  question  before  the  House  respected 
the  rate  at  which  it  ought  to  be  fixed.  Now,  if 
gentlemen  would  turn  to  the  history  of  this 
manufacture,  they  would  find  that  .its  results 
presented  a  singular  anomaly  in  the  progress  of 
American  commerce  and  enterprise.  It  was  a 
branch  of  manufactures,  which,  at  an  early 
date,  had  obtained  complete  possession  of  the 
American  market ;  and  though  it  had  existed 
for  twenty  years  since  that  time,  it  had  scarcely 
advanced  a  step  beyond  the  ground  lit  .then 
possessed.  It  retained,  the  domestic  market 
still,  but  it  could  not  compete  with  the  foreign 
article  in  any  other  country  in  the  world.  In 
this  respect,  it  was  unlike  every  other  manufac- 
ture which  had  grown  up  in  our  country.  In 
the  year  1816,  we  had  first  commenced  the 
manufaotui'e  of  cotton,  and  at  that  time  the 
House  was  very  gravely  warned  that  the  young- 
est member  then  on  the  fioor  would  never  see 
the  time  when  the  cotton  manufacture  would 
reach  the  point  of  supplying  our  own  demand. 
Yet,  it  was  only  four  or  five  years  before  the 
American  market  was  fully  supplied,  and  we 
began  to  export  to  a  large  amount.  ■  The  chan- 
nels of. commerce  required  the  article,  and  it 
went  into  competition  with  the  foreign  all  over 
the  world.  The  same  thing  was  true  of  the 
manufacture  of  hats  and  of  boots,  more  es- 
pecially since  the  markets  of  South  America 
have  been  open  to  us.  As  to  the  article  of  re- 
fined sugar,  if  gentlemen  would  cftnsult  the 
Treasury  returns,  from  1821  to  1826,  they 
would  find  that  what  we  imported  amounted 
to  almost  nothing.  [Here  Mr.  T.  quoted  the 
amomit  of  duties  in  each  of  those  years.] 

The  American  market  was  fully  supplied  by 
our  own  manufactures,  while  at  the  same  time 
we  re-exported  so  great  a  quantity  of  crude 
sugar,  that  the  drawback  on  it  amounted  to  a  very 
,  large  sum.  [Here  he  again  quoted  the  tables.] 
This  shows  that  there  was  more  raw  sugar 


brought  into  the  country  than  was  consumed,, 
and  of  this,  doubtless,  a  large  proportion  would 
have  been  refined  had  that  branch  of  manufac- 
ture been  duly  encouraged.  Why  was  it  that 
this  article  alone  should  remain  stationary,  or 
nearly  so,  whUe  all  others  were  rapidly  ad- 
vancing ?  Was  it  owing  to  any  want  of  capi- 
tal ?  This  could  not  be  the  reason :  for  it  had 
just  been  stated  that  the  sugar  factories  were 
seated  in  the  very  heart  of  all  the  capital  in  the 
country.  We  possessed  all  manner  of  facility 
for  such  a  manufacture,  and,  from  our/mere  local 
situation,  were  better  fitted  for  carrying  it  on 
than  any  other  nation  in  the  world.  The  arti- 
cles which  we  exported  to  the  sugar  markets 
were  such  as  found  a  market  nowhere  else. 
What  reason  then  could  be  assigned  why  such 
a  manufacture  should  languish?  The  reason 
already  stated,  was  undoubtedly  the  true  one. 
The  Government  put  into  its  coffers  a  part  of 
the  profit  which  ought  to  go  into  the  pocket  of 
the  manufacturer.  Very  exact  calculations  had 
been  made,  and  they  went  to  show  that  the 
drawback  should  be  nearer  six  cents  than  five. 
He  would  consent  to  fix  it  at  six  cents,  but  as 
the  Committee  of  Commerce  had  thought  fit  to 
report  it  at  five,  he  should  not  insist,  but  hoped 
that  that  amount  would  meet  with  general  ap- 
probation. As  to  the  present  exports  of  re^ 
fined  sugar,  they  were  very  inconsiderable. 
[Here  Mr.  T.  referred  to  the  returns.]  This 
was  a  mere  drop  in  the  bucket ;  it  was  as  noth- 
ing in  comparison  to  the  amount  of  crude  sugar 
re-exported. 

Mr.  McDuFFiE  offered  the  following  amend- 
ment: 

"  Sec.  2.  And  be  it  further  enacted,  That  no  person 
shall  be  entitled  to  the  drawback  allowed  by  this  or 
any  former  act  of  Congress,  unless  the  refiner  of 
the  sugar  shall  make  oath  that  the  refined  sugar 
which  is  proposed  to  be  exported  was  not  manu- 
factured from  sugar  made  in  the  United  States." 

Mr.  MoDiTPFiK  said  that,  in  offering  the 
amendment  he  had  submitted,  he  was  governed 
by  an  apprehension  which  he  had  already  ex- 
pressed, that  this  law  will,  at  some  future  time, 
not  distant,  become  the  means  of  enabling  the 
refiner  of  sugar  to  obtain  a  bounty  upon  the 
exportation  of  his  manufacture,  under  the  pre- 
text of  obtaining  merely  a  drawback  of  the 
duty  paid  upon  imported  brown  sugar.  As  the 
law  no  w  stands,  the  exporter  of  the  refined  sugar 
is  required  only  to  swear  that  he  believes  the 
sugar  exported  was  made  from  a  raw  material 
which  had  been  imported,  and  on  which  the 
duty  had  been  paid.  Now  it  is  extremely  ap- 
parent that  the  exporter  of  refined  sugar  may 
very  conscientiously,  swear  that  he  believes  it 
was  made  from  brown  sugar  that  had  been  im- 
ported, upon  no  better  grounds  than  the  state- 
ment of  the  refiner — the  very  person  most  in- 
terested to  deceive  him.  It  will  not  certainly 
be  imposing  any  inconvenient  trouble  upon  the 
exporter  to  require  him  to  state  positively, 
what  he  has  the  means  of  knowing  with  posi- 
tive certainty,  that  the  manufactured  artide  is 
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not  made  from  brown  sugar  of  domestic  growth. 
I  am  inclined  to  believe,  that,  in  five  years,  the 
domestic  production  of  brown  sugar  in  the 
United  States  will  be  equal  to  the  whole  con- 
sumption of  the  country.  It  will,  then,  be  ex- 
ceedingly convenient  for  the  refiners  of  sugar  to 
receive  five  cents  a  pound  upon  its  exportation, 
where  there  will  not  be  the  slightest  ground  for 
considering  it  a  drawback.  And  it  is  to  pro- 
vide against  this  approaching  state  of  things, 
(said  Mr.  MoD.,)  that  I  am  anxious  to  throw 
every  guard  which  pi-udence  can  suggest  around 
this  new  system  of  drawbacks. 

Mr.  Oambeelenq-  said  he  certainly  should 
not  oppose  the  gentleman's  amendment;  it 
was  merely  re-enacting,  substantially,  the  act 
of  1816.  He  would,  however,  suggest  the  pro- 
priety of  some  modification.  The  exporter 
ought  not  to  be  called  upon  to  swear  to  that 
which  he  knew  nothing  about.  The  refiner 
was  the  only  person  who  could  take  such  an 
oath.  He  considered  all  these  provisions  as  in- 
operative. The  domestic  raw  material  could 
not  be  used  in  refining  for  many  years  to  come. 
He  had  great  respect  for  the  judgment  of  the 
gentleman  from  South  Carolina,  and  although 
he  knew  that  the  revolutions  in  agricultural  in- 
dustry were  quick,  still  he  could  not  believe, 
with  him,  that  the  Louisiana  planters  would, 
in  five  years,  supply  the  whole  consumption  of 
the  country.  He  should  recoUect  that  it  is 
more  than  twenty  years  since  we  commenced 
the  cultivation  of  sugar,  and  that  our  popula- 
tion is  rapidly  increasing.  He  should  be  mis- 
taken, if  the  planters  did  not,  for  twenty  years, 
find  it  more  profitable  to  continue  in  the  busi- 
ness they  were  now  engaged  in,  than  to  under- 
take to  manufacture  for  the  refiner.  Discov- 
eries in  refining  may  produce  an  earlier  change, 
but  extended  cultivation  will  not. 

The'  bill  was  ordered  to  its  third  reading,  by 
yeas  117,  nays  71. 


Webnesdat,  December  17. 

Drawback  on  Refined  Sugar. 

The  engrossed  bill  "  allowing  an  additional 
drawback  on  sugar  refined  in  the  United  States 
and  exported  therefrom"  came  upon  its  pas- 


Mr.  GtmLET,  of  Louisiana,  said :  Much  as  had 
been  said  by  some  gentlemen  as  to  the  injurious 
efliect  of  the  bill  upon  the  sugar  grower,  he,  so 
far  as  he  represented  the  sugar-growing  inter- 
est, should  entertain  no  fears  as  to  the  effect  of 
the  bill,  for  some  years  to  come.  That  interest 
would  not,  at  present,  be  affected  by  the  bill, 
either  one  way  or  the  other.  It  certainly  could 
have  no  direct  influence  on  the  growth  of  do- 
mestic sugar,  and  its  only  influence  would  be  of 
an  indirect  kind,  operating  in  a  way  which  he 
would  shortly  explain.  In  the  meanwhile,  he 
could  not  but  express  his  amazement  that  a  biU 
like  this  should ,  receive  the  approbation  and 
support  of  the  friends  of  what  was  denominated 


"  the  American  System."  Here  is  an  instance 
in  which  the  nation  has  within  itself  the  raw 
material.  What  is  the  policy,  advocated  by  the 
friends  of  that  system,  constituting,  as  appear- 
ed, the  majority  of  this  House  ?  They  had  uni- 
formly maintained  that,  in  such  a  case,  the  true 
policy  of  the  country  was  to  foster  the  manu- 
facture of  the  domestic  article,  by  keeping  out 
foreign  competition ;  and  yet  here  they  advo- 
cated a  bill  which  went  on  a  policy  directly  the 
reverse.  He  had  said  that  this  measure  would 
indirectly  affect  the  sugar-growing  interest,  -and 
it  would  do  so  by  retarding  the  period  when 
the  domestic  article  could  be  produced  and  fur- 
nished of  a  quality  fit,  in  all  respects,  to  sup- 
plant the  foreign  article,  and  to  supply  the 
whole  demand,  not  merely  for  the  purpose  of 
table  consumption,  but  also  for  the  use  of  the 
refiner :  for  there  was  no  foundation  whatever 
in  the  assertion,  which  had  been  so  confidently 
advanced,  that  the  American  sugar  was,  in  its 
own  nature,  improper  for  the  process  of  re- 
fining. It  was  true  that  the  domestic  article  is 
not  at  present  employed  for  that  purpose ;  but 
why  ?  The  foreign  article  yielded  the  refiner 
a  drawback  of  three  cents  a  pound,  and,  of 
course,  so  long  as  this  was  the  case,  the  foreign 
article  would  be  preferred.  This  alone  was 
sufficient  to  account  for  the  fact. 

Mr.  J.  S.  Stevbnsom"  said,  the  passage  of  this 
bill  is  insisted  on  upon  the  ground  that  the  ex- 
isting law,  giving  a  bounty  of  but  four  cents, 
does  injustice  to  the  refiner  of  imported  sugar ; 
and  its  advocates  claim  the  sum  of  five  cents 
per  pound  fi'om  the  Treasury,  on  the  exporta- 
tion of  a  pound  of  refined  sugar,  alleging  that  a 
sum  equal  to  this  had  been  paid  as  duty  on  the 
imported  brown  sugar  used  in  the  manufacture. 
This  allegation  is  in  the  face  of  the  facts,  as  the 
refiners  of  sugar  admit  that  one  thousand 
pounds  of  good  brown  sugar  will  yield  510 
pounds  of  refined  sugar,  and  leave  230  pounds 
of  unrefined  (equal  in  value  to  the  brown  used) 
and  80  gallons  of  molasses.  Now  the  IjOOOy 
pounds  of  brown  sugar  pays  a  duty  of  $30 ; 
deduct  $6  90  from  this  on  the  sugar  remaining, 
but  unrefined,  and  10  cents  a  gallon,  the  duty 
on  molasses,  equal  to  $3,  and  allow, a  drawback 
on  the  exportation  of  510  pounds  of  refined 
sugar,  at  the  rate  of  5  cents,  equal  to  $25  50, 
and  the  whole  amounts  to  $35  40,  or  an  excess 
over  the  duty  paid  of  $5  40.  This,  all  must 
admit,  is  an  actual  charge  on  the  citizens  of  the 
United  States  for  the  benefit  of  the  sugar  re- 
finer.,  He  is,  in  fact,  enabled  to  sell  refined 
sugar  in  the  foreign  market  at  four  or  five  cents 
a  pound  less  than  he  can  sell  it  to  our  own  cit- 
izens. Surely  it. is  a  strange  perversion  of  leg- 
islation to  tax  our  own  citizens,  and  expend 
that  tax  in  a  bounty,  to  enable  foreigners  to  use 
refined  sugar  at ,  a  lower  price  than  our  own 
citizens,  who  pay  this  tax.  The  principle  of 
the  bill  is  also  objectionable  in  this :  that,  by 
giving  a  bounty  to  the  refiner  of  foreign  sugar, 
and  refusing  it  to  those  who  manufacture  that 
of  your  own  country,  you  make  it  largely  the 
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interest  of  the  refiner  to  purchase  foreign  and 
refuse. domestic  sugars;  and  he  who  does  so, 
can  drive  the  refiner  of  domestic  sugar  from  the 
foreign  market,  bj  your  bounty  for  refining 
foreign  materials. 

Mr.  Beent,  of  Louisiana,  said,  that  he  hoped 
the  House  would  excuse  him  for  trespassing 
upon  their  attention  at  this  period  of  the  dis- 
cussion ;  that  it  was  unusual  for  him  to  force 
himself  into  debate,  and  nothing  but  the  pe- 
culiar attitude  in  which  he  stood,  as  a  repre- 
sentative of  the  sugar-growing  interest  of  Louis- 
iana, could  now  have  called  him  from  his  seat. 
A  strange  state  of  things  had  occurred;  and 
(said  Mr.  B.)  I  find  myself  voting  against  the  pas- 
sage of  this  bill  with  those  gentlemen  who 
avow  their  hostility  to  its  passage,  because  they 
fear  it  may  encourage  the  domestic  growth  of 
sugar  in  Louisiana.  I  have  come  to  a  very  dif- 
ferent conclusion,  and  am  opposed  to  it  because 
I  believe  the  bill  wiU  give  a  preference  to  the 
foreign  sugar  imported  into  the  United  States, 
over  the  domestic  sugar  of  our  own  country, 
and  because  it  repeals  the  law  imposing  a  duty 
upon  the  foreign  article  to  a  certain  extent,  and 
to  that  extent  comes  ia  competition  with  our 
domestic  sugar,  and  because,  in  its  effects,  in 
spme  degree,  the  faith  of  the  nation,  under 
which  our  sugar  manufactories  have  grown  up, 
will  be  violated.  Can  gentlemen  doubt  that 
this  bill  gives  a  preference  to  the  foreign  sugar 
over  the  domestic  ?  It  is  a  well-known  fact, 
that  the  Louisiana  planter  sells  his  sugar  at  this 
time  for  three  cents  of  profit  per  pound  more 
than  the  seller  in  the  United  States  of  the  for- 
eign article,  owing  to  the  duty  paid  by  the  lat- 
ter ;  and  if  this  duty  be  repealed  so  far  as  to 
allow  the  refiner  of  foreign  sugar  to  be  repaid 
the  duty  on  every  pound  of  foreign  sugar  re- 
fined and  exported,  is  not  this  placing  the  for- 
eign article  not  only  upon  a  footing  with  the  do- 
mestic, but  giving  it  a  preference  ?  as  it  is  well 
ascertained  that  the  foreign  sugar  is  manufactur- 
ed at  less  expense,  and  can  be  sold  lower,  when 
made,  than  ours.  But,  say  gentlemen,  Louis- 
iana ought  not  to  complain,  she  has  no  right  to 
do  so,  "  because  there  is  not  enough  sugar  made 
in  the  United  States  for  home  consumption; 
and  even  should  there  be,  the  sugar  of  Louis- 
iana cannot  be  refined."  I  ask  the  same  gen- 
tlemen who  make  this  statement,  if  such  was 
their  reasoning  when  they  urged  a  protecting 
duty  for  hemp,  iron,  wool,  &c.  ?  It  was  not 
pretended  by  them  that  these  articles  were 
made  in  sufficient  quantity  for  home  consump- 
tion at  that  time,  but  their  argument  was,  that 
our  country  had  the  capacity  to  supply  them. 
That  fact,  they  told  us,  was  all  that  was  want- 
ed to  be  ascertained;  and  having  ascertained 
it,  they  m-ged  the  protecting  duty  to  encourage 
the  establishment  of  their  manufactories.  Is 
not  this  the  case  with  our  sugar  establishments? 
Experience  shows  that  we  can  grow  the  sugar 
at  home ;  and  as  to  our  capacity  to  supply  it, 
every  year  develops  the  rapid  increase  in  that 
article  manufactured  at  home,  to  an  extent  to 


justify  the  opinion  that,  in  a  few  years  more, 
we  shall  not  only  supply  our  home  consump- 
tion, but  can,  with  proper  encoui-agement^  be- 
come exporters  of  the  article  to  foreign  conn- 
tries.  I  ask  the  attention  of  gentlemen  to  facts. 
I  well  recollect  that,  during  the  session  of  1824, 
when  the  tariff  was  under  discussion,  we  were 
then  told  that  Louisiana  could  never  supply 
one-third  of  the  sugar  necessary  for  home  con- 
sumption. I  then  endeavored  to  remove  that 
erroneous  opinion ;  and  what  have  the  last  three 
years  shown?  Why,  facts  have  answered  those 
assertions — let  them  speak.  In  1824,  there 
was  exported  from  New  Orleans,  40,000  hogs- 
heads of  sugar ;  in  1827,  three  years  afterwards, 
there  was  exported  71,000  hogsheads  from  the 
same  place,  besides  the  exportation  from  Nova 
Iberia,  on  the  Teche,  and  what  was  used  for 
home  consumption,  supposed  to  be  about  6,000 
hogsheads  more,  making  in  all  about  77,000 
hogsheads  of  sugar  made  in  Louisiana,  in 
1827,  and  nearly  doubling  the  amount  made  in. 
1824;  and  from  every  information  I  can  ob- 
tain, the  present  crop  of  cane  now  manufactur- 
ing into  sugar  in  Louisiana  will  increase  the 
manufacture  of  sugar  for  J828  to  at  least  90,000 
hogsheads,  within  40,000  hogsheads  of  aU  the 
sugar  necessary  for  home  consumption  and  for- 
eign exportation  in  the  shape  of  refined  sugar. 
If  then,  in  the  last  four  years,  the  manufac- 
ture of  that  article  has  increased  50,000  hogs- 
heads, is  it  not  fair,  is  it  not  irresistible,  that, 
in  the  next  four  years,  we  shall  make  more 
than  we  can  use  at  home,  if  we  had  the  lands 
to  cultivate  ?  and,  as  to  that,  I  state  that  there 
are  in  Louisiana  alone,  within  what  is  called  the 
sugar  region,  300,000  acres  of  land,  adapted  to 
the  culture — a  quantity  of  laud  enough  to  supply 
for  ages  to  come  aU  the  sugar  that  wiU  be 
wanted  for  any  purpose  in  the  United  States. 
This  is  no  visionary  scheme.  You  are  not 
called  upon  to  believe  these  things  from  state- 
ments made  by  interested  persons.  The  docu- 
ments upon  your  tables,  your  official  treasury 
reports,  show  what  I  say  to  be  true.  Have  we 
not  then  capacity  to  make  the  sugar  ?  Certain- 
ly we  have,  and  if  so,  I  invoke  the  advocates  of 
the  duties  upon  foreign  hemp,  wool,  iron,  mo- 
lasses, &c.,  to  oppose  this  bill,  and  thereby  to 
be  consistent  in  their  principles.  But  soma 
gentlemen  have  said,  and  particularly  the  gen- 
tleman from  New  York,  (Mr.  Oambeblbns,) 
that  the  sugar  of  Louisiana  will  not  answer  to 
be  refined.  I  would  ask,  why?  Is  not  onr 
sugar  as  good  as  the  foreign,  and  is  it  not  pre- 
ferred for  domestic  purposes?  If  the  refiner 
of  brown  sugar  has  not  used  it  for  that  purpose, 
it  is  not  because  we  cannot  make  it  to  answer, 
but,  because,  by  your  allowing  a  drawback 
upon  the  foreign  article,  the  refiner  buys  it 
cheaper  than  ours,  and  we  can  get  no  encour- 
agement to  make  it  for  the  refiners.  Why  can- 
not the  sugar  of  Louisiana  be  made  to  answer ! 
I  should  like  some  reason  to  be  given  for  it. 
The  gentleman  (Mr.  Oambhelens)  can  give 
none.    I  say  it  can  be  made  as  fit  for  that  pur- 
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pose  as  the  sugar  of  any  other  country.  The 
fact  is,  in  Louisiana,  the  sugar  is  so  far  prefer- 
able for  ordinary  uses,  to  the  "West  India  and 
other  sugars,  that  the  purchasers  buy  it  up  and 
throw  it  into  market  so  soon  as  it  is  made, 
while  the  foreign  sugars  remain  for  months  on 
their  plantations  daring  the  summer  heats, 
cleansing  and  separating  itself  from  the  molas- 
ses, leaving  only  a  iirm  and  hard  grain.  Let 
our  sugars  undergo  the  same  purification,  they 
will  be  equally  good.  This  must  sooner  or 
later  be  the  case :  for  once  that  we  make  sugar 
enough  for  home  consumption,  our  manufac- 
turers will  become  rivals  at  home  in  its  sale, 
and  the  market  wiR  not  be  so  brisk ;  and  then 
our  sugar,  like  the  sugars  of  other  countries, 
will  be  left  to  cleanse  and  harden  in  the  purge- 
ries.  If  gentlemen's  preference  to  this  bill  is 
founded  on  such  fears,  I  trust  and  hope  they 
are  dispelled,  and  they  are  satisfied  that  we 
possess,  in  Louisiana,  the  capacity  to  supply 
sugar  for  any  purpose  wanted ;  we  can  make 
sugar  to  supply  the  refiners,  and  this  law  ena- 
bles them  to  prefer  foreign  sugar  to  ours. 
Does  it  not  injure  the  manufacturer  of  sugar  in 
Louisiana  ?  If  this  drawback  was  not  allowed  to 
the  refiner  of  foreign  sugar,  he  would  be  oblig- 
ed to  use  for  that  purpose  our  domestic  sugar. 

It  is  equally  clear  that,  to  the  extent  foreign 
sugar  is  refined  in  the  United  States,  the  pres- 
ent biU  will  repeal  the  law  imposing  three  cents 
per  pound  upon  that  article.  The  law  im- 
posing a  duty  upon  foreign  sugar  intends  that 
no  foreign  shall  be  brought  into  the  United 
States  unless  subject  to  that  duty.  The  present 
bUl  intends  that,  if  the  foreign  sugar  be  brought 
into  the  United  States,  and  refined  here  for  ex- 
portation, it  shall  pay  no  duty  at  all — that  the 
duty  shall  be  returned — drawn  back ;  so  far 
then  the  former  law  is  virtually  repealed ;  and, 
as  a  Eepresentative  of  that  interest  the  pro- 
tecting law  is  intended  to  foster  and  encourage, 
I  must  vote  against  the  passage  of  this  biU. 

Sir,  the  manufactories  of  sugar  in  Louisiana 
have  grown  up  under  the  existing  laws  of  the 
country  imposing  a  duty  on  the  foreign  article, 
with  a  view  to  the  revenue.  To  do  any  act  at 
this  time  to  injure  that  interest,  would  be  a 
violation  of  public  faith.  If  there  be  an  inter- 
est that  ought  to  be  protected  and  encouraged 
beyond  any  other,  it  is  the  interest  of  the  sugar 
planter.  It  is  the  only  manufacture  in  our 
country  that  has  shown  that  it  can  be  perfect- 
ed ;  and  whilst  the  enterprising  and  industrious 
cultivator  of  that  article,  after  having  enooim- 
tered  every  difficulty,  is  succeeding  to  an  extent 
to  answer  the  consumption  of  our  country  for 
every  purpose,  as  wise  legislators  we  ought  to 
do  no  act  which  might,  in  the  remotest  de- 
gree, impair  that  interest. 

Do  gentlemen  reflect  upon  the  principle  em- 
braced in  this  biU  ?  If  you  allow  a  drawback 
of  the  duty  upon  foreign  sugar,  refined  for  ex- 
portation, why  not,  with  equal  justice,  allow  a 
drawback  upon  foreign  wool,  hemp,  iron,  mo- 
lasses, &c.,  manufactured  in  this  country  for  ex- 


portation ?  The  principle  is  precisely  the  same. 
During  the  discussion  upon  the  tariff,  at  the 
last  session,  honorable  gentlemen,  who  now  ad- 
vocate this  bill,  defended  the  duty  upon  foreign 
wool,  &c.,  upon  the  ground  that  it  would  ex- 
clude the  foreign  articles,  and  compel  the  man- 
ufacturers of  wool,  &c.,  to  use  the  domestic  ar- 
ticle grown  in  our  own  country.  It  was  right 
to  compel  the  manufacturer  to  purchase  the 
domestic  growth,  in  preference  to  the  foreign, 
if  you  compelled  the  domestic  grower  to  pur- 
chase from  the  domestic  manufacturer.  This 
was  fair;  but,  as  relates  to  sugar,  pass  this 
bUl,  and  you  do  not  do  it.  Let  me  appeal  to 
the  justice  of  the  growers  of  wool,  hemp,  &o., 
and  ask  them,  if  a  bill  was  now  before  Con- 
gress, to  allow  the  drawback  of  the  duty  upon 
those  foreign  articles  to  the  manufacturer  of 
them,  for  exportation,  if  they  would  not  oppose 
it  ?  and,  if  so,  why  not  extend  to  our  growers 
of  sugar  the  same  justice  and  protection?  I 
can  add  nothing,  upon  this  subject,  to  the  ju- 
dicious and  patriotic  remarks  of  the  gentleman 
from  Pennsylvania,  (Mr.  Stevenson,)  who  has 
just  taken  his  seat.  They  are  too  full  and  con- 
clusive to  receive  any  lights  from  me. 

An  honorable  gentleman  from  South  Caro- 
lina (Mr.  McDuFmE)  has  said,  that  Louis- 
iana is  more  protected  than  any  of  the  States 
in  the  Union,  and  that  she  requires  it  less :  for 
that  he  had  been  informed  the  sugar  planter 
there  cleared  |800  to  every  laborer  on  his  plan- 
tation, and  that  labor  there  cost  only  twenty 
cents  per  day. 

[Here  Mr.  MoDdefib  said  his  statement  was, 
that,  in  the  cotton-growing  States,  labor  cost 
only  twenty  cents  per  day.] 

Mr.  Beent  continued.  I  did  not  understand 
the  gentleman ;  I  thought  he  stated  it  to  be  the 
cost  in  Louisiana.  I  know  not  what  it  may  be 
in  the  other  cotton-growing  States,  but  I  assure 
the  gentleman  that,  in  Louisiana,  it  cannot  be 
procured,  if  you  hire  slave  labor,  for  less  than 
56J-  cents  per  day,  and  if  white  labor,  for  less 
than  $1,  including  maintenance,  &c.  With  the 
finest  climate  in  the  Union  and  the  best  of 
lands,  the  planters  of  Louisiana  have  difficulties 
and  expenses,  and  heavy  ones  too,  to  incur,  in 
caltivating  the  soil.  We  make  cotton  and 
sugar,  too,  in  abundance,  and  equal  to  any  in 
the  world,  but,  at  the  same  time,  we  purchase 
the  provisions  and  clothes  for  our  laborers  from 
our  Western  neighbors.  This  alone  subjects 
us  to  a  heavy  diminution  for  what  is  made. 
Our  crops  of  sugar,  to  be  sure,  are  abundant, 
and  repay  the  planters  for  their  toU  and  labor, 
but  not  equal  to  what  the  gentleman  from 
South  Carolina  (Mr.  MoDuffib)  has  represented 
them.  The  gentleman  who  gave  him  the  infor- 
mation exaggerated  the  picture.  _  All  that  I 
can  say  is,  that  I  most  sincerelywish  the  fact 
was  as  he  represents.  It  is  not  necessary  for 
me  to  show  the  incorrectness  of  that  state- 
ment ;  it  has  been  fully  done  and  in  a  much 
more  able  manner  than  I  could  do  it,  by  my 
friend  and  colleague,  (Mr.  Gublet.) 
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Mr.  Seeq-baitt  said  lie  begged  leave  to  make 
a  brief  statement  of  facts  in  reply  to  the  re- 
marks which  had  fallen  from  the  gentleinaii 
from  Georgia  yesterday,  (Mr.  GilmbeJ  and  from 
bis  colleague  (Mr.  SiKVEHSoif)  to-day.  The  for- 
mer of  those  gentlemen  had  contended  that  the 
view  presented  by  the  friends  of  the  bill,  as  to  the 
decline  of  the  sugar-reflning  business,  was  not  a 
correct  one,  and  the  latter  had  insisted  on  the 
same  idea,  and  had  carried  it  even  farther  than 
■  the  gentleman  from  Georgia,  insisting,  from  the, 
returns  exhibited  by  the  Treasury,  that  there 
had  been  more  done  during  the  year  182'r  than 
for  many  years  previous.  It  was  very  true 
that,  if  the  year  1827  be  compared  with  any 
one  of  the  last  three  years  since  the  drawback 
had  been  reduced  to  four  cents,  that  the  amount 
of  fine  sugar  exported  would  be  found  to  have 
increased.  He  acknowledged  that,  under  the  dis- 
couragement arising  from'  the  diminished  draw- 
back, the  business  had  nevertheless  increased 
somewhat  within  the  last  year.  But  still  its 
amount  was  nothing :  for,  with  all  the  increase, 
it  amounted  to  no  more  than  $34,000.  But 
the  true  method  of  ascertaining  whether  the 
business  was  declining,  would  be  to  take  the 
average  of  these  last  three  years,  whUe  the 
drawback  bore  a  less  proportion  to  the  duty, 
and  compare  it  with  an  average  of  those  years 
in  which  the  drawback  had  been  fuUy  equal  to 
the  duty.  It  would  then  appear  that  the  busi- 
ness, during  one  of  these  periods,  had  been  four 
or  five  fold  greater  than  the  other.  The  amount 
of  drawback  paid  on  refined  sugar  exported, 
from  the  year  1795  to  the  year  1803,  was 
85,258  dollars,  averaging,  for  each  of  those 
years,  9,473  dollars,  whereas,  an  average  of  the 
last  three'  years  amounted  only  to  1,738  dol- 
lars ;  biit,  as  at  this  time  the  drawback  was  four 
cents,  and  not  five,  he  would  add  one-fourth  to 
make  up  for  this  difierenoe,  which  would  put 
the  average  for  the  last  three  years  at  $2,166 
per  annum.  Here  then  was  the  comparative 
result.  While  the  drawback  was  equal  to  the 
duty,  the  export  average  for  nine  years,  was 
more  than  $9,000  a  year.  But,  when  the  draw- 
back was  made  less  than  the  duty,  the  average 
export  was  but  a  little  over  $2,000.  That  is, 
less  than  one-fourth  of  what  it  was  in  the  for- 
mer period.  If  this  showed  no  decline  in  the 
business,  he  was  at  a  loss  to  conceive  what 
could  be  called  a  decline. 

"When  the  last  law  on  this  subject  was  enact- 
ed, the  drawback  was  fixed  at  four  cents  per 
pound.  The  refiners  were,  however,  dissatis- 
fied, and  contended  that,  as  sugar  paid  a  duty 
of  three  cents  per  pound,  two  pounds  should 
entitle  them  to  six  cents  drawback.  The  re- 
finers of  Baltimore,  Philadelphia,  and  other 
seaports,  made  application  to  Congress  to  raise 
the  drawback  from  four  to  six  cents.  The  sub- 
ject was  submitted,  by  the  Committee  of  Com- 
merce, to  the  then  Secretary  of  the  Treasury, 
Mr.  Crawford,  who,  after  carefully  investigating 
the  subject,  recommended  that  five  cents  should 
be  the  amount  of  drawback.    The  ground  upon 


which  he  rested  his  suggestion  of  five  cents  was, 
that,' from  all  the  intelligence  he  could  collect, 
on  the  question  submitted  to  him,  he  found 
that  the  refuse  molasses,  &c.,  was  worth  nearly, 
if  not  quite  one  cent.  It  is,  therefore,  upon 
Mr.  Crawford's  report,  supported  by  the  in- 
quiries of  the  Committee  on  Commerce,  that 
the  present  bill  is  now  before  the  House  for  its 
sanction. 

Mr.  WiLDB  said  that,  having  given  this  sub- 
ject some  reflection,  he  was  inclined  to  believe 
that  the  biU  ought  not  to  pass,  although  he  did 
not  consider  its  operation  a  matter  of  so  great 
importance  as  it  appeared  to  some  gentlemen. 
He  understood  that  the  greatest  amount  of  re- 
fined sugar  exported  for  some  years  past,  was 
but  $34,000,  on  which  the  drawback  was  but 
$11,000  or  $12,000.  It  was  said,  however, 
that  the  business  had  greatly  declined,  if  com- 
pared to  its  condition  from  1795  to  1802.  Ad- 
mitting the  fact  to  be  as  stated,  it  might  never- 
theless be  doubted  whether  this  decline  was 
chargeable  to  the  decreased  proportion  of 
drawback.  During  that  period,  one  of  our 
principal  markets  for  the  article  had  gone,  for 
the  French  Republic  cut  off  our  means  of  pay- 
ing for  the  sugar  imported.  Where  was  now 
our  market  for  refined  sugar  ?  ISTot  in  Great 
Britain,  for  there  it  was  completely  prohibited 
by  enormous  duties.  The  same  state  of  things 
existed  in  France.  Nor  had  we  the  market  of 
Eussia :  for  they  preferred  using  the  article  as 
refined  by  themselves.  The  decline  in  the 
trade  was  therefore  not  the  effect  of  any  want 
of  drawback,  but  was  mainly  owing  to  other 
circumstances.  As  to  France,  she  had  succeeded 
in  again  obtaining  the  raw  article  from  her 
former  colony  of  St.  Domingo,  and  upwards  of 
twenty  millions  of  pounds  of  the  refined  ai'ticle 
was  annually  made  in  that  kingdom.  The  sugar 
lands  in  the  United  States  were  abundantly 
sufficient  for  the  supply  of  our  own  market,  and 
it  was  a  great  error  to  suppose  that  the  sugar 
grown  on  them  was  essentially  unfit  for  the  use 
of  the  refiner.  The  great  reason  why  sugar  of 
domestic  growth  was  not  used  for  refining,  was 
to  be  found,  not  in  its  quality,  but  in  the  boun- 
ty allowed  on  the  foreign  article  imported. 
This  completely  prevents  all  competition.  The 
sugar  at  present  used  for  the  process  of  refin- 
ing, is  the  Havana  clayed ;  but  Cuba  and  Louis- 
iana do  not  differ  in  climate,  nor  can  any  good 
reason  be  assigned  why  the  plant  should  not 
thrive  as  well  in  the  one  as  in  the  other  of 
these  countries.  The  clayed  sugar  of  the  Har 
vana  undergoes  a  process  which  is  not  em- 
ployed at  aU  either  in  the  British  West  Indies, 
or  in  the  United  States.  It  is  not  pursued  in 
the  British  islands,  because  sugar  prepared  in 
that  manner  is  obliged  to  pay  a  very  high  duty 
when  carried  to  England.  It  was  formerly 
used  in  the  French  West  India  islands,  but  the 
practice  has  declined.  The  sugar  is  said  to  be 
clayed,  because  it  is  drawn  into  coolers,  and 
then  mixed  with  clay,  the  subsiding  of  which 
partially  clarifies  the  sugar  with  which  it  is 
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mingled,  and  of  course  leaves  less  to  be  done  by 
the  refiners  who  mate  it  into  loaf  sugar.  Mr. 
W.  said  that  it  appeared  to  him  that  the  benefit 
of  drawback  on  refined  sugar  had  been  consid- 
erably increased  by  the  tariff  law  of  last  ses- 
sion. [In  support  of  this  view,  he  quoted  vari- 
ous statistical  statements  from  the  report 
made  by  the  Committee  of  Commerce  last 
year.] 

Mr.  Mallaut,  of  Vermont,  said  that  he  be- 
lieved that  the  proposed  measure  would  be 
beneficial  in  its  results,  and  whether  it  was  con- 
sidered as  a  tariff  measure  or  not,  was  to  him 
a  matter  of  entire  indifference.  What  were  the 
objections  which  had  been  brought  against  it  ? 
There  was  one  which  had  been  urged  with 
great  vehemence  by  the  gentleman  from  Louis- 
ina,  (Mi:  Bebnt,)  who  insisted  that  the  bill  was 
going  to  injure  the  sugar-growing  interests. 
Was  this  objection  well  founded?  If  he 
thought  so,  he  should  certainly  be  opposed  to 
the  bill.  But  it  did  seem  to  him  perfectly  de- 
monstrable, that  the  effect  of  this  measure 
could  not  possibly  injure,  but,  on  the  con- 
trary, would  greatly  benefit  that  interest.  Let 
gentlemen  look  at  the  state  of  facts.  The  do- 
mestic and  the  foreign  sugar  meet  in  our  mar- 
ket, and  nowhere  else.  The  domestic  article 
does  not  supply  that  market,  and  the  defloienoy 
is  made  up  by  the  foreign.  If,  indeed,  there  was 
a  foreign  market  for  our  domestic  sugar,  then 
the  effect  of  the  bill  might  be  injurious.  But 
establishing  the  fact  that  our  own  sugars  had 
no  other  but  the  home  market,  and  was  not 
produced  in  sufficient  quantity  to  supply  even 
that,  it  was  manifest  we  must  look  abroad  for 
the  supply  of  our  factories ;  and  what  evil  ef- 
fect coiid  result  from  re-exporting  the  surplus 
which  they  did  not  consume  3  Supposing,  for 
the  sake  of  illustration,  that  our  laws  allowed 
no  drawback  at  all,  then  the  American  mer- 
chant, when  he  imported  foreign  sugar,  would 
have  to  be  careful  lest  he  overstocked  the 
American  market.  But,  cautious  as  he  might 
be,  it  must  nevertheless  happen,  in  the  una- 
voidable fluctuations  of  business,  that  there 
would  sometimes  be  a  surplus  beyond  the  de- 
mand ;  and  as  there  was  no  outlet  allowed  by 
drawback,  and  as  the  foreign  market  would 
not  bear  the  duty,  that  surplus  must  be  re- 
tained in  the  country,  and  its  inevitable  effect 
would  be  to  depress  the  price  of  the  article. 
Ifow  Mr.  M.  held  it  to  be  good  policy  to  guard 
against  such  fluctuations. 

Mr.  OAMBEELEira  (in  reply  to  Mr.  Wilde) 
said,  that  if  that  gentleman  would  examine 
once  more  the  statements  he  had  read  to  the 
House,  he  would  perceive  that  the  drawback 
was  calculated  at  five  and  a  quarter  cents ;  if 
this  difference  was  deducted,  be  would  find 
that  there  was  still  a  surplus  of  $3,600  in  favor 
of  the  Treasury.  The  bill  proposed  a  draw- 
back of  only  five  cents.  Mr.  0.  said  that  when 
he  introduced  the  biU  he  had  no  idea  it  would 
encounter  any  opposition  whatever;  he  had 
not  been  able  to  conceive  any  possible  grounds 
Vol.  X.— 18 


on  which  it  could  be  objected  to.  As  to  the 
fact  just  stated  by  the  gentleman  from  Louis- 
iana, if  the  person  referred  to  had  erected  a 
large  establishment  in  New  Orleans  for  refin- 
ing sugar,  he  would  advise  him  to  use  for  that 
purpose  the  white  sugar  of  Havana,  as  he  would 
find  his  establishment,  in  that  case,  a  far  more 
profitable  concern. 

Mr.  Stevensos",  of  Pennsylvania,  explained, 
in  reply  to  Mr.  Sbeseant,  and  insisted  that 
what  he  had  stated  as  to  the  increase  of  the 
sugar-refining  business,  withiu  the  last  three 
years,  was  strictly  true.  The  export  of  refined 
sugar  had  risen  in  those  years,  and  under  the 
reduced  drawback,  from  50,000  lbs.  to  230,000 
lbs.  It  might  be  true  that  the  amount  in 
money  appeared  greater  in  some  former  years, 
but  then  the  drawback  was  at  a  higher  rate. 

The  bill  was  passed  without  a  division. 


Tuesday,  December  23. 
Occupation  of  the  Oregon  JUver. 

On  motion  of  Mr.  Floyd,  of  Virginia,  the 
House  went  into  Committee  of  the  Whole  on 
the  state  of  the  Union,  and  proceeded  to  the 
consideration  of  a  bill  to  authorize  the  occupa- 
tion of  the  Oregon  Eiver. 

Mr.  Floyd,  Chairman  of  the  Committee  on 
the  Oregon  Territory,  then  addressed  the  com- 
mittee in  explanation  and  support  of  the  objects 
of  the  bUl,  in  a  speech  which  occupied  the 
committee  till  three  o'clock.  Mr.  F.  com- 
menced with  the  principle,  that  the  best  way 
to  settle  a  new  country  was  to  leave  it  to  the 
enterprise  of  private  individuals,  merely  ex- 
tending to  them  the  arm  of  national  protection. 
After  adverting  to  the  manner  in  which  the 
population  of  the  Atlantic  States  had  advanced 
to  the  interior,  he  referred  to  a  former  report 
made  by  Mr.  Baylies,  of  Massachusetts,  when 
chairman  of  the  same  committee,  to  which  gen- 
tleman he  paid  a  just  compliment  on  that  sub- 
ject. He  next  called  the  attention  of  the  com- 
mittee to  certain  ordinances  of  the  British  Gov- 
ernment, extending  the  jurisdiction  of  their 
courts  west  of  the  bounds  of  Canada ;  therein 
including  the  citizens  of  the  United  States, 
over  whom  the  British  Government  had  no  le- 
gitimate authority.  After  briefly  referring  to 
a  claim  recently  set  up  by  some  British  lady, 
to  lands  lying  immediately  south  of  the  boun- 
dary of  the  Eussian  possessions  on  the  north- 
west coast,  he  descanted  for  some  time  on  the 
value  of  such  a  port  as  was  furnished  by  the 
mouth  of  the  Oregon  River ;  dwelt  on  the  great 
value  of  our  .commercial  interests  in  the  Pacific 
Ocean,  and  the  importance  of  immediately  tak- 
ing possession  of  a  post  so  important  to  our 
trade.  He  next  proceeded  to  show  the  amount 
of  that  trade  in  its  three  branches,  of  the  north- 
western, the  South  Sea,  and  the  Canton  trade. 
He  reprobated  the  policy  of  prohibiting  the  ex- 
portation of  specie  to  Canton,  and  referred  to 
the  experience  of  England  on  that  subject.    He 
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presented  a  detailed  statistical  statement  of  the 
results  of  our  commerce  in  those  seas.  He  then 
entered  on  the  general  subject  of  the  fur  trade, 
now  principally  in  the  hands  of  the  British, 
and  insisted  on  the  evidence  which  goes  to 
show  the  high  value  set  upon  it  by  Great  Brit- 
ain. He  dwelt  upon  its  importance  to  the 
United  States,  notwithstanding  the  many  and 
great  disadvantages  under  which  it  was  con- 
ducted. He  next  referred  to  the  extent  of  our 
whale  fishery,  and  the  amount  of  naval  force 
which  its  due  protection  would  require  to  be 
constantly  kept  up  in  the  Pacific  Ocean,  and 
thence  inferred  the  value  of  a  harbor  at  the 
mouth  of  the  Oregon,  for  the  watering  and  re- 
fitting of  our  ships  of  war.  Mr.  F.  then  pro- 
ceeded to  remark  on  the  value  of  such  a  station 
in  case  of  future  wars  with  Great  Britain,  as  a 
point  from  which  to  annoy  her  East  India 
trade.  After  describing  the  nature  of  the 
coast,  the  physical  advantages  of  the  harbor, 
the  mildness  of  the  climate,  and  the  fertility  of 
the  soil,  he  expatiated  on  the  excellence  of 
such  a  spot  for  the  purposes  of  colonization, 
and  the  ease  with  which  every  interposing  dif- 
ficulty would  be  overcome  by  the  hardy  enter- 
prise of  the  citizens  of  the  West.  AU  they 
needed  was  an  adequate  military  force  for  their 
protection,  the  extinguishment  of  the  Indian 
title,  and  liberty  from  their  own  Government 
to  prosecute  schemes  of  individual  emolument ; 
and,  on  this  part  of  the  subject,  he  adverted  to 
a  petition  now  before  Congress,  of  a  company 
of  persons  in  New  Orleans,  offering  to  com- 
mence a  colony  at  their  own  expense  ;  on  the 
leader  of  which  company,  a  former  school-fel- 
low of  his  own,  he  bestowed  the  highest  praise. 
After  referring  for  illustration  to  the  liberality 
of  the  Government  of  Mexico,  in  offering  lib- 
eral terms  for  the  settlement  of  their  unoccu- 
pied territory,  Mr.  F.  concluded  his  speech  by 
showing,  from  the  estimates  of  the  Navy  De- 
partment, that  the  sum  of  fifty  thousand  dol- 
lars, with  which  he  had  proposed  to  fill  the 
blank  in  the  appropriating  clause  of  the  pres- 
ent bill,  was  amply  sufScient  to  cover  all  the 
expenses  of  the  undertaking. 

Mr.  GuELET  made  a  short  speech  in  further 
explanation  of  the  views  and  purposes  of  the 
company  who  had  memorialized  Congress  for 
permission  to  engage  in  the  settlement  of  this 
territory,  and  concluded  it  by  moving  an 
amendment  which  went  to  secure  to  them  cer- 
tain privileges,  together  with  the  grant  of  a 
tract  of  land  forty  miles  square. 

Mr.  EvBEETT  did  not  directly  oppose  either 
the  bOl  or  amendment,  but,  with  regard  to  the 
latter,  stated  that,  in  that  part  of  the  country 
from  which  he  came,  there  was  an  association 
of  three  thousand  individuals,  respectable  farm- 
ers and  industrious  artisans,  who  stood  ready 
to  embark  in  this  enterprise,  as  soon  as  the 
permission  and  protection  of  the  Government 
should  be  secured  to  them;  and  expressed  a 
doubt  whether- an  exclusive  grant  of  forty  miles 
square  to  the  Louisiana  company  would  have 


a  just  and  proper  bearing  upon  other  settlers 
equally  enterprising  and  meritorious.  Mr.  E. 
animadverted  on  that  clause  of  the  bill  which 
went  to  fix  the  northern  boundary  of  the  terri- 
tory at  54°  18'  north,  and  reminded  the  gentle- 
man from  Virginia  (Mr.  Floyd)  that,  in  a  late 
negotiation  with  the  British  Government,  we 
had  offered  to  accept  of  49°  north,  as  the  limit 
of  our  claims,  which  offer  had  been  rejected. 

Mr.  Bttohanan  was  not  unfriendly  to  the 
bill,  but  thought  its  language  ought  to  be  stud- 
ied with  great  care,  lest  the  nation  should  in- 
advertently compromit  its  own  rights.  He  dis- 
liked that  feature  in  the  amendment  which 
proposed  a  monopoly  to  one  company  of  forty 
miles  square ;  and,  believing  that  the  subject 
required  more  mature  consideration,  moved 
that  the  committee  rise,  and  it  rose  accord- 
ingly. 


Wednesday,  December  24. 
Occupation  of  the  Oregon  River. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  to  authorize  the  occupation  of  the 
Oregon  River. 

The  amendment  yesterday  offered  by  Mr. 
GuELBY  was  modified  by  striking  out  that  part 
of  it  which  provided  that  the  Government 
should  extinguish  the  Indian  title  to  a  tract  of 
land  forty  miles  square,  in  favor  of  John  M. 
Bradford  and  his  associates,  (a  company  of  ad- 
venturers proposing  to  set  out  from  New  Or- 
leans ;)  and  also  by  inserting  the  names  of  Paul 
and  J.  Kelly,  and  his  associates,  (a  similar 
company  from  Massachusetts,)  and  Albert  Town 
and  his  associates,  (a  company  from  Ohio,)  as 
entitled  to  the  permission  granted  by  the  bill 
for  the  erection  of  a  fort  on  certain  conditions. 

Mr.  Wood  thought  the  bill,  as  modified  by  the 
amendment,  exceptionable  in  its  form,  as  at- 
tempting to  reconcile  two  incompatible  schemes 
for  the  settlement  of  the  country  on  the  Ore- 
gon ;  one  by  the  Government  and  the  other  by 
private  individuals.  One  or  other  of  these 
plans  ought  to  be  fixed  on,  and  then  the 
whole  bfll  put  in  a  form  to  provide  for  that 
plan. 

Mr.  GuELEY  defended  his  amendment  at  some 
length,  contending  that  it  granted  to  these  set- 
tlers nothing  more  than  might  reasonably  be 
asked  by  pioneers  forsaking  the  privileges  of 
improved  society  and  going  into  a  wilderness. 

Mr.  Reed  rejected  the  idea  of  the  proposed 
settlement  being  required  by  the  interests  of 
the  whale  fishery  in  the  Pacific.  He  thought 
the  harbor  in  the  island  of  St.  Juan  de  Huga 
far  preferable  to  the  mouth  of  the  Oregon,  and 
if  a  sea  fort  was  to  be  erected,  it  ought  to  be 
buUt  there. 

Mr.  Floyd,  without  denying  the  merits  of 
the  harbor  mentioned  by  Mi.  Reed,  contended 
for  the  importance  and  value  of  that  at  the 
mouth  of  the  Oregon. 

On  his  motion,  the  3d  section  of  Mr.  Gtje- 
ley's    amendment,   which  contained  the  ap- 
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proval  by  Congress  of  the  compact  of  the  Lou- 
isiana company,  was  stricken  out. 

Mr.  Taylor  opposed  the  amendment  gene- 
rally, as  granting  nothing  of  any  value,  while 
it  had  the  aspect  of  giving  exclusive  privileges 
to  one  class  of  settlers  over  other  citizens  of  the 
United  States. 

Mr.  Bates,  of  Missouri,  after  some  statement 
of  facts,  and  a  few  general  observations  on  the 
importance  of  the  bill,  and  the  necessity  of  hav- 
ing its  provisions  fully  matured  from  a  view  of 
all  the  facts  bearing  on  the  subject,  suggested 
that  the  present  was  not  a  suitable  moment  to 
go  into  a  consideration  of  a  subject  so  extensive, 
and  moved  that  the  committee  rise. 


Monday,  December  29. 
Occupation  of  the  Oregon  Siver. 

The  House  went  into  Committee  of  the  Whole 
on  the  state  of  the  Union,  and  took  up  the  bill 
for  the  occupation  of  the  Oregon  River. 

Mr.  Bates,  of  Missouri,  said ,  that  as  he  had 
moved  the  rising  of  the  committee,  when  the 
subject  of  the  bill  was  last  under  consideration, 
it  would,  no  doubt,  be  expected  that  he  wished 
to  deliver  his  sentiments  on  the  question.  He 
did  wish  to  give  utterance  to  his  opinion  on 
the  bill,  though  he  was  not  sufficiently  versed 
in  the  forms  of  the  House  to  know,  if  the 
amendment  offered  on  Wednesday  by  the  gen- 
tleman from  Kentucky,  (Mr.  Lvoisr,)  might  be 
tmderstood  as  leading  to  a  consideration  of  the 
general  merits  of  the  question.  He  appre- 
hended, however,  that  as  that  amendment  was 
proposed  as  a  substitute  for,  or  a  modification 
of,  the  previous  amendment,  it  would  not  be 
out  of  order  for  him  to  take  a  relative  view  of 
the  case  in  some  of  its  principal  bearings ;  and, 
under  that  impression,  he  should  proceed  as  if 
the  whole  subject  were  before  the  committee, 
and  open  to  discussion.  If  he  understood 
rightly,  the  proposition  of  the  gentleman  from 
Louisiana  (Mr.  Guelet)  went  to  grant,  to  the 
persons  enumerated  in  his  amendment,  peculiar 
and  exclusive  rights,  different  in  their  nature 
and  degree  from  those  granted  to  other  citizens 
of  the  United  States,  who  might  be  disposed  to 
migrate  to  the  Oregon  country.  He  protested 
against  the  adoption  of  any  such  exclusive  sys- 
tem ;  for  he  would  ask  the  House  if  it  did  not 
actually  amount  to  the  establishment,  by  Con- 
gress, of  a  proprietary  government,  simUar  to 
that  which  existed  in  some  of  the  States  of  the 
Union  prior  to  the  Eevolution  ?  It  went  even 
farthei- — it  went,  in  point  of  fact,  to  sanction 
the  policy  of  foreign  colonization,  as  must  be 
apparent  to  all  who  would  take  the  trouble  to 
investigate  the  matter.  It  had  been  maintained 
by  many  of  their  greatest  and  wisest  men,  that 
one  paramount  excellence  of  their  unrivalled 
constitution,  was,  that  it  could  be  extended  to 
any  limits,  and  embrace  any  number  of  inde- 
pendent States,  within  the  great  scheme  of  so- 
cial polity  which  it  laid  down.  Now  he  fuUy  sub- 


scribed to  that  opinion,  provided  there  were  one 
continuous  population  connecting  the  various 
States  with  each  other ;  provided  there  were  no 
great  break  intervening  between  the  projected 
new  territories  and  those  already  established ; 
but,  at  the  most  distant  extremity  of  the  con- 
tinent, it  must  be  evident  that  the  settlers  and 
the  country  itself,  instead  of  being  under  the 
superintendence  and  guardianship  of  the  Gen- 
eral Government,  would  be  entirely  dependent 
upon  the  will  of  the  individuals  for  whom  such 
great  and  exclusive  powers  were  asked.  There 
was  another  very  solid  ground  of  objection  to 
the  proposed  measure,  which  should  not  be 
lost  sight  of;  the  wild,  the  lawless,  and  the 
desperate  part  of  the  community — those  whom 
society  oast  from  her — would,  allured  by  the 
prospect  of  impunity  for  crime,  and  the  hope  of 
advancement  where  they  were  unknown,  seek 
a  refuge  exempt  from  all  salutary  control,  in 
the  bosom  of  that  wilderness,  to  the  exclusion 
of  peaceable,  regular,  and  oi-derly  settlers.  He 
strenuously  opposed  the  system  of  wh  at  he  would 
term  a  half  incorporation — the  giving  to  individ- 
uals, or  associations  of  individuals,  vested  rights 
in  large  districts  of  lands,  upon  which,  at  any 
future  period,  Congress  would  be  debarred 
from  laying  their  hands ;  and  all  this,  too,  with- 
out any  correlative  obligation  on  the  part  of 
those  to  whom  such  munificent  gifts  were  pro- 
posed to  be  made.  He  felt  it  his  duty,  also,  to 
oppose  equally  the  proposition  which  went  to 
grant  permission  to  the  settlers  to  purchase  lands 
of  the  Indians,  and  acquire,  by  that  means,  the 
right  over  the  soil,  &c.  Such  a  course  would  be 
an  overturning  of  the  system  which  had  been 
adopted  and  pursued,  with  respect  to  Indian 
lands,  for  more  than  forty  years ;  it  had  always 
been  left  to  the  Federal  Government  to  extin- 
guish Indian  titles,  and  the  wisdom  of  such  a 
policy  was  obvious,  not  only  from  the  experi- 
ence of  that  long  period,  but  also  from  the  very 
nature  of  the  thing  itself.  He  did  not  profess  a 
deep  knowledge  of  the  laws  of  nations,  and  he 
therefore  was  not  prepared  to  say  in  what  light 
these  associations  were  to  be  viewed ;  certainly 
it  appeared  to  him,  either  as  colonists,  (and 
from  their  distance,  and  the  natural  obstacles 
to  an  intercourse  with  them,  he  would  sa.j  for- 
eign colonists,)  or  as  a  nation  in  miniature. 
But  what  was  to  be  done  after  these  settlers 
had  obtained  possession  of  the  land,  and  erect- 
ed their  fort  ?  Whether  to  defend  themselves 
against  the  savages,  or  against  a  Eussian  or  an 
English  fleet,  he  could  not  say.  Why,  the 
President  of  the  United  States  would  be  re- 
quired to  supply  guns,  arms,  and  munitions  of 
war,  and  to  commission  the  officers  of  their 
militia!  Whereas  the  United  States  had  no 
militia,  except,  peradventure,  a  few  within  the 
District  of  Columbia ;  all  the  other  militia  in 
the  Union  were  local,  and  appertained  to  their 
respective  States.  He  objected  to  the  bill  on 
that  ground  also.  In  direct  connection  with 
that  scheme  of  proprietary  government,  came 
the  consideration  of  the  establishment  of  a  ter- 
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ritory  under  the  protecting  arm  of  the  Gov- 
ernment. Since  the  first  session  of  the  north- 
west territory  by  Virginia,  the  principle  had 
been  laid  down,  in  the  establishment  of  new 
territories,  formed,  as  they  all  were,  with  a  het- 
erogeneous population,  collected  from  all  parts  of 
the  world,  that  the  term  necessary  for  them  to 
remain  before  their  admission  into  the  Union 
as  States,  was  a  period  of  probation,  to  teach 
them  to  govern  themselves,  previous  to  a  partici- 
pating in  the  blessings  of  the  Union.  The  prac- 
tice had  been  invariably  in  strict  conformity 
with  the  principle.  Now,  what  would  be  the 
consequence,  supposing  the  biU  to  pass,  and 
thereby  to  give  a  social  existence  to  iiiat  coun- 
try? They  had,  from  the  Missouri  to  the  salt 
water  of  the  ocean,  thirteen  or  fourteen  hun- 
dred miles  ;  and  from  the  mouth  of  the  Mis- 
souri to  the  head  of  navigation,  say  two  thou- 
sand five  hundred  miles.'  There  was  then  the 
rugged  and  almost  impassable  belt  of  the  Kocky 
Mountains ;  and  nineteen-twentieths  of  the  space 
between  the  Missouri  and  the  Pacific  Ocean, 
beyond  the  cultnrable  prairies,  which  were  not 
above  two  or  three  hundred  miles,  was  a  waste 
and  sterile  tract,  no  better  than  the  desert  of 
Zahara,  the  traversing  of  which,  even  during 
the  best  seasons,  was  attended  with  the  ex- 
treme of  difficulty  and  danger.  After  describ- 
ing the  tedious,  laborious,  and  hazardous  mode 
of  navigating  the  river  Oregon,  which  was  not, 
he  contended,  navigable  for  more  than  three 
hundred  miles,  he  observed  that  he  had  re- 
ceived a  letter  from  Mr.  Wilson  P.  Hunt,  a  gen- 
tleman who  was  well  known  to  many  of  the 
members  of  that  House,  and  who  was  perhaps 
as  well  acquainted  with  that  country  as  any 
man  in  the  Union,  which  gave  a  frightful  ac- 
count of  the  horrors  attending  his  crossing  the 
Bocky  Mountains.  Mr.  Hunt  and  his  compan- 
ions suffered,  from  starvation,  as  much,  per- 
haps, as  human  nature  could  endure.  He  re- 
lated one  instance,  in  particular,  wherein,  after 
famishing  for  several  days,  he  had  suddenly 
fallen  in  with  an  Indian  encampment,  and  per- 
ceiving a  half-starved  horse  wandering  near, 
directed  one  of  his  men  to  kiU  it ;  he  had  after- 
wards purchased  the  slaughtered  animal  from 
the  Indians,  for  the  extortionate  price  of  a 
handful  of  bread ;  and  finally,  in  continuing  his 
route  across  the  mountains,  had  been  compel- 
led to  feed  upon  the  hide,  which  his  party  car- 
ried with  them,  cut  up  into  thongs.  Such  (Mr. 
B.  observed)  were  the  hardships  always  to  be 
encountered  by  those  who  crossed  the  Kocky 
Mountains  from  the  source  of  the  Missouri. 
Farther  to  the  south,  towards  the  Colorado,  or 
near  the  Bonaventura,  they  could  be  crossed 
with  comparatively  little  difficulty;  in  one 
place,  he  had  been  given  to  understand,  there 
was  to  be  met  with  merely  a  single  mountain. 
The  country  west  of  the  mountains  merited, 
he  must  remark,  more  of  their  attention  than 
his  former  allusions  to  its  barrenness  could  pos- 
sibly call  forth.  The  principal  part,  ia  the  vi- 
cinity of  the   mountains,  waa   composed  of 


rooky  and  stony  ridges,  interspersed  occasion- 
ally with  spots  of  ground,  giving  life  to  nothing 
but  the  spruce,  the  hemlock,  and  other  trees  of 
a  similar  description.  The  soil,  where  there 
was  any,  in  the  lower  ground,  was  formed 
merely  of  the  rotten  pine  leaves,  and  even  that 
was  swept  away  by  the  inundation  which  peri- 
odically covered  the  country  on  the  banks  of 
the  river.  To-day,  the  extremity  of  drought 
would  prevail ;  to-morrow,  all,  except  the  hills, 
would  be  submerged  in  the  floods. 

He  then  proceeded  to  speak  of  the  insur- 
mountable difficulties  that  attend  the  naviga- 
tion of  the  Oregon  Eiver,  as  it  opened  into  the 
ocean;  of  the  disadvantages  of  its  harbor ;  and 
of  the  danger  incurred  by  vessels  from  the  high, 
rocky,  and  iron-bound  coast  immediately  con- 
tiguous to  it.  It  was  visited  regularly  by  the 
monsoons ;  and  most  vessels  passed  by,  for  fear 
of  being  dashed  to  pieces  in  making  the  har- 
bor, or  being  wind-bound  when  there.  They 
preferred  going  many  degrees  farther  to  take 
in  wood  and  fish,  the  only  supplies  the  country 
produced.  The  very  names  described  the  place 
better  than  any  words  of  his  could.  The  North 
Oape  of  the  harbor  had  been  called  Oape  Disap- 
pointment by  an  English  vessel,  which,  for  a 
long  time,  attempted  to  get  in,  but  in  vain; 
and  it  was  never  afterwards  discovered  till  the 
year  1793,  when  Captain  Gray,  of  Boston,  vis- 
ited it,  and  entered  the  harbor.  "With  respect 
to  what  had  been  said  on  a  former  day,  by  the 
gentleman  from  Virginia,  (Mr.  Plotd,)  as  to 
the  fertility  of  the  country,  the  House  must 
pardon  him  if  he  troubled  them  with  a  short 
statement  of  facts  from  the  most  indubitable 
authority.  The  party  sent  out  to  that  place  by 
that  most  respectable  merchant,  Mr.  Astor,  of 
New  York,  and  to  which  party  the  gentleman, 
Mr.  Hunt,  whose  letter  he  had  occasion  to  cite, 
was  attached,  had  tried  to  raise  articles  neces- 
sary for  their  subsistence  and  comfort ;  but,  af- 
ter three  years,  could  only  succeed  in  growing 
radishes,  turnips,  and  a  few  other  esculents,  of 
a  like  description.  So  much  for  the  fertility  of 
the  soil,  and  the  ample  returns  which  it  made 
for  the  labor  of  the  agriculturist.  Mr.  B.  then 
proceeded  to  draw  a  picture  of  the  miserable 
condition  of  the  wretched  natives  of  the  coun- 
try. There  was  no  game  in  the  country,  with 
the  exception  of,  occasionally,  an  elk  or  a  bear ; 
the  Indians  could  not  depend  upon  the  chase 
for  subsistence ;  they  had  not  even  shoes  in 
which  to  pursue  it.  They  lived,  he  might  say, 
upon  the  water,  upon  the  fish  which  they 
caught  in  the  river,  and  the  roots  and  berries 
which  they  obtained  in  the  woods.  Their  huts 
were  in  the  ground,  and  their  condition,  alto- 
gether, was  distressing  and  miserable  beyond  aU 
conception.  It  was  his  firm  belief  that,  if  the 
settlement  were  to  be  made,  and  agi-iculture 
attempted  on  any  scale,  large  or  small,  and 
with  any  means,  they  would  not  remain  there 
two  years;  they  could  not  endure  the  incessant 
rains  of  four  months'  duration ;  they  would  quit 
the  country  for  California,  or  for  that  most  de- 
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lightful  of  all  climates  of  the  South,  the  Sand- 
wich Islands,  which  would  he  but  fifteen  days' 
sail  from  there.  In  that  manner  would  their 
exertions  in  the  settlement  he  of  no  value  to 
themselves,  and  their  enei-gies  would  be  forever 
lost  to  their  country.  Suppose,  (said  Mr.  B.,) 
for  the  sake  of  argument,  the  objects  of  the  bill 
fully  accomplished — suppose  the  paternal  care 
of  the  Government  had  fostered  the  infant  set- 
tlement into  a  vigorous  maturity — could  it  be 
supposed  that  a  brotherhood  of  affection,  a 
community  of  feeling  and  of  interests,  would 
prevail  between  that  distant  and  solitary  mem- 
ber of  the  family,  and  those  which  remained 
firm  and  united  together  at  home  ?  Look  at  that 
territory,  with  habits,  localities,  and  associations, 
altogether  different  from  the  rest  of  the  Union. 
Look  at  its  neighbors  :  on  the  south,  the  new 
republics  of  South  America ;  on  the  north, 
Russia ;  the  vast  ocean  in  front ;  separated  from 
those  to  whom  it  should  be  bound  by  the  clos- 
est political  ties,  by  an  almost  intermiaable 
desert.  Look  at  these  things,  and  then  say 
whether  that  territory  could  -enjoy  those  bless-' 
ings  which  the  constitution  dispensed  to  every 
member  of  the  American  Union.  The  habits 
of  the  territory  would  be  acquired  by  an  inter- 
course with  those  republics  of  the  South. 
Those  republics,  which  were  based  upon  an 
ancient  if  not  upon  a  solid  foundation,  would 
engross  its  commerce,  and,  in  all  probability, 
secure  its  alliance  ;  and  though  he  would  not 
venture  to  predict  that  such  would  he  the  case, 
yet  he  feared  that  it  would  ultimately  he  the 
occasion  of  setting  a  formidable  example  of  a 
disruption  of  the  Union.  He  should  not  di- 
gress on  points  of  honor,  with  respect  to  per- 
mitting either  Eussia  or  England  to  interfere 
in  any  arrangements  with  respect  to  the  set- 
tlement or  other  disposition  of  any  part  of 
the  country  in  question.  Such  matters  must, 
of  course,  operate  on  the  minds  of  gentlemen, 
according  to  their  different  individual  feelings. 
He  must  confess,  that,  with  him,  they  weighed 
but  little.  A  question  had  been  raised  of  rath- 
er more  importance ;  that  was,  how  would  the 
proposed  biE  operate  on  commerce  ?  And  that 
question  he  would  endeavor  to  answer  in  a  few 
words.  The  British  Northwest  and  Hudson 
Bay  companies  had  long  been  actively  and  in- 
defatigably  engaged  in  pursuing  the  fur  trade 
in  the  extensive  regions  of  the  "West.  The 
darkest  recesses  of  the  mountains  were  annu- 
ally explored  by  their  numerous  agents ;  and 
the  natural  consequence  of  the  unremitting 
pursuit  of  the  game  was,  that  it  was,  and  long 
has  been,  rapidly  thinning.  He  had  been  cred- 
ibly informed,  that  the  beaver  trade,  in  .partic- 
ular, was  diminishing  daily.  But  little  proper- 
ty was  now  made  in  it,  except  incidentally,  by 
great  good  fortune,  in  stumbling  on  particular 
spots  which  had  not  previously  been  visited  by 
the  hunters ;  and  these,  as  every  person  at  all 
conversant  with  the  business  must  know,  were 
"  few  and  far  between."  He  himself,  though 
residing  at  a  place  which  brought  him  immedi- 1 


ately  in  contact  with  persons  engaged  in  that 
pursuit,  knew  but  one  person  who  had  made  a 
fortune  by  it.  He  alluded  to  Gen.  Ashley,  of 
St.  Louis ;  and  even  in  that  case,  it  was  to  be 
attributed  solely  to  the  superior  enterprise  and 
good  fortune  of  that  gentleman,  and  the  sagac- 
ity which  led  him  to  take  the  best  and  least  fre- 
quented routes.  Gen.  Ashley's  party  consists 
of  about  one  hundred  men,  and  from  three  to 
five  hundred  horses ;  he  shapes  his  course  three 
or  fom'  degrees  south  of  the  line  usually  fol- 
lowed, crosses  the  belt  of  mountains  at  a  place 
where  he  meets  but  one  or  two  inconsiderable 
mountains  to  oppose  his  progress,  and,  in  three 
or  four  months,  finds  himself  on  the  Salt  Lake, 
west  of  the  Eooky  Mountains.  He  (Mr.  Bates) 
then  held  in  his  hand  a  letter  from  that  gen- 
tleman, which  would  give  some  idea  of  the  re- 
search and  enterprise  necessary  to  render  such 
pursuits  successful  and  profitable. 

But  to  resume  his  argument  as  to  the  barren 
and  inhospitable  face  of  the  country  generally. 
It  was  precisely  of  the  same  description  at  the 
source  of  the  Columbia  Eiver.  He  had  received 
a  letter  on  the  subject  from  a  respectable  gen- 
tleman who  knew  the  country  weU ;  the  au- 
thenticity of  the  information  which  it  contained 
was  indisputable,  and,  with  their  permission, 
he  would  read  an  extract  from  it.  The  follow- 
ing was  the  passage  to  which  he  begged  to  call 
their  attention : 

"The  navigation  of  Columbia  Eiver,  from  the 
Great  Falls,  with  the  exception  of  two  portages,  is, 
on  the  whole,  good ;  but  the  country,  by  land,  for 
one  hundred  and  fifty  or  two  hundred  miles,  is  im- 
passable for  mules  or  horses.  It  is  annually  inun- 
dated by  the  melting  of  the  snows  from  the  moun- 
tains, and  is  entirely  barren.  There  is  no  game  nor 
vegetables,  with  the  exception  of  hemlock,  spruce, 
and  a  little  moss.  On  the  whole,  nothing  about  the 
river  is  desirable,  but  its  navigation  and  the  harbor 
at  its  mouth." 

Such  (observed  Mr.  B.)  were  the  views  en- 
tertained of  it  by  an  eye  witness,  fully  compe- 
tent, by  experience  and  knowledge,  to  form  a 
correct  judgment  in  such  matters.  He  further 
thought,  that,  if  a  settlement  was  determined 
upon,  the  best  site  for  it  was  about  one  hun- 
dred miles  south  of  the  Columbia  Eiver.  Mr. 
B.  repeated  that  such  information  was  of  a'na- 
ture  to  he  implicitly  relied  upon.  It  was  sought 
after  and  obtained  by  the  gentleman  referred 
to,  with  a  view  to  actual  profit ;  it  was  not 
merely  theoretical  or  speculative,  but  practical, 
and  intended  to  be  acted  upon  at  a  future  pe- 
riod. 

When  Lewis  and  Clarke  went  on  their  cele- 
brated exploring  expedition,  they  labored,  of 
course,  under  every  possible  disadvantage ; 
passing  through  an  uninown  country,  where 
the  foot  of  a  white  man  had  never  before  trod ; 
with  no  guide  hut  conjecture;  exposed  to  the 
attacks  of  savage  and  hostile  tribes ;  and  aided 
only  by  men,  who  with  a  few  exceptions,  were 
no  better  qualified  for  the  arduous  service  in 
which  they  were  engaged,  than  so  many  sol- 
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diers  of  the  United  States  army  would  be. 
Those  distinguished  travellers  gave  a  most  de- 
plorable account  of  the  whole  country ;  an  ac- 
count fully  concurring  with  what  he  had 
been  saying  upon  the  subject.  Lewis  and 
Clarke  say  that  the  only  good  land  they  saw 
was  at  a  place  they  called  the  Vapatoo  Valley, 
and  that  it  was  enough  to  sustain  about  forty 
thousand  agriculturists!  The  whole  plan  was 
wild  and  impracticable.  They  might,  indeed, 
build  a  fort  for  the  purpose  of  self-defence,  but 
those  within  it  would  have  nothing  to  defend 
but  themselves.  The  bill  proposed  the  small 
sum  of  fifty  thousand  dollars  for  that  purpose ; 
now,  that  sum  would  not  purchase  the  bark 
from  off  the  logs  necessary  to  construct  it, 
and  pay  for  the  transportation  of  that  bark  to 
Missouri.  Fifty  men,  it  was  true,  might  build 
the  fort ;  but  three  or  four  hundred  would  be 
required  for  it :  for  less  than  that  number  could 
not  defend  it  against  the  attack  of  two  Russian 
frigates.  In  the  year  1819,  it  would,  no  doubt, 
be  recollected,  that  an  expedition  was  sent  to 
build  a  fort  on  Yellowstone  Eiver.  Men  were 
taken  out,  he  believed,  at  an  expense  of  near 
five  hundred  dollars  per  man ;  and  that  under- 
taking, which  resulted  in  a  complete  failure, 
cost  the  nation,  he  understood,  nearly  half  a 
million  of  dollars !  And  yet  it  was  seriously 
proposed  to  build  a  fort  on  the  coast  of  the  Pa- 
cific Ocean,  at  the  very  western  edge  of  the 
American  continent,  for  fifty  thousand  dollars, 
only  one-tenth  part  of  the  sum  thrown  away 
upon  the  other.  If  it  were  considered  neces- 
sary to  fortify  the  mouth  of  Columbia  Eiver,  it 
would  be  necessary  to  enlist  a  peculiar  kind  of 
men  for  the  service  there.  He  meant  the  boat- 
men on  the  rivers  and  lakes ;  men  who  would 
never  think  of  asking  for  salt  or  for  bread, 
when  a  thousand  miles  in  the  depth  of  the  wil- 
derness, and  who  conceived  themselves  fortu- 
nate when  they  could  feast  on  a  piece  of  hard 
venison,  or  a  fat  dog. 

They  must  not,  he  said,  expect  bread  in  their 
rations ;  for  every  pound  of  bread  stuff  in  their 
settlement  must  come  from  California  or  even 
farther  south.  He  wished  it  to  be  observed 
also,  that  the  little  trade  that  existed  there, 
was  not  on  the  coast,  but  in  the  upper  part  of 
the  country,  among  the  spurs  and  branches  of 
the  Eocky  Mountains,  where,  and  where  alone, 
the  furs  were  found.  There  was  still  another 
objection,  which,  in  his  opinion,  ought  to  have 
great  local  weight.  The  trade  in  furs,  in  par- 
ticular of  the  sea  furs,  was  principally  carried 
on  with  China  and  the  East  Indies.  A  consid- 
erable portion  of  the  land  furs  found  a  market 
in  Europe.  Now,  if  a  place  of  deposit  and 
shipment  were  established  in  the  mouth  of  the 
Columbia  River,  the  whole  of  the  furs  from  the 
Eocky  Mountains  would  travel  in  that  direc- 
tion ;  and  the  long  and  fructifying  stream  of 
commerce  which  flowed  through  the  United 
States,  leaving  such  a  rich  alluvium  behind  it, 
would  be  diverted  into  another  and  an  opposite 
channel.    He  had  no  hesitation  in  saying,  that 


not  a  single  beaver  skin  would  be  brought  from 
the  Eocky  Mountains  to  the  Mississippi,  Ee- 
verting  to  his  former  argument,  concerning  the 
difliculty,  nay,  almost  the  impracticability  of 
the  communication  between  the  Missouri  and 
the  coast  of  the  Pacific,  across  the  Eocky 
Mountains,,  he  observed  that  even  Boston  was 
much  nearer  the  mouth  of  the  Columbia  Eiver, 
in  point  of  facility  of  commercial  intercourse, 
either  by  doubling  Cape  Horn,  or  by  crossing 
the  Isthmus,  provided  the  permission  of  the 
Spanish  republics  could  be  obtained  for  the 
better  course.  It  was  not  nearer,  certainly, 
for  the  transmission,  if  he  might  so  call  it,  oi 
men ;  but  a  man,  with  a  stout  heart,  and  a 
good  rifle  on  his  shoulder,  might  go  to  any 
place  where  there  was  animated  nature,  and 
find  a  subsistence. 

There  was  at  that  present  time  a  gentleman 
in  the  city,  whose  personal  knowledge  on  the 
subject  was  great,  and  who  agreed  with  him 
(Mr.  Bates)  in  almost  aU  his  views  of  the. 
question.  He  was  particularly  well  acquainted 
with  the  seaboard  of  that  country,  and  had 
emphatically  described  to  him  the  horrors  of 
that  barren  desert,  and  the  disastrous  effect  of 
those  heavy  and  continued  rains  to  which  he 
had  before  alluded,  as  beyond  the  possible  en- 
durance of  the  settlers.  That  gentleman  had 
remarked,  that  the  winds,  loaded  with  the  ac- 
cumulated vapors  of  20,000  miles  of  ocean, 
drove  the  clouds  against  the  rocky  steeps  of 
the  coast ;  and  he  had  often,  from  the  sea,  seen 
them,  through  the  vista  of  the  river,  bursting, 
when  past  the  first  barrier  of  mountains,  falling 
in  torrents,  and  overfiowing  the  cotrntry.  Af- 
ter some  farther  observations  with  respect  to 
the  difference  of  climate  of  the  American  and 
Asiatic  coasts  in  the  same  parallel  of  latitude, 
57°,  Mr.  B.  repeated  his  protest  against  the  es- 
tablishment of  a  foreign  colony :  for  such,  he 
contended,  would  be  the  proposed  settlement. 
The  very  country  itself,  in  which  it  was  to  be 
located,  was  a  disputed  country ;  and  though 
he  fully  agreed  with  the  gentleman  from  Vir- 
ginia (Mr.  Flotd)  as  to  the  justice  of  the  Unit- 
ed States  claims  to  it,  yet  the  fact  was,  that 
the  right  to  it  was  a  subject  of  dispute  between 
America  and  the  British  Government.  Great 
Britain,  it  was  well  known,  never  conceded  a 
single  point  which  she  could  possibly  maintain; 
and  would  gentlemen,  he  must  ask,  risk  the 
chance  of  a  long  and  sanguinary  war,  for  the 
sake  of  making  an  experiment  on  the  hemlock 
forests  of  the  Columbia  coasts?  In  private 
life,  he  knew,  that,  if  a  man  desired  to  vindi- 
cate his  own  rights,  it  was  sometimes  necessary 
to  cavil  about  the  ninth  part  of  a  hair ;  and, 
perhaps,  the  case  might  be  tiie  same  with  respect 
to  nations :  however  that  might  be,  he  could  not 
repress  the  utterance  of  his  solemn  wish,  that  the 
base  of  the  Eocky  Mountains  were  an  ocean 
bounding  the  United  States,  instead  of  the  vast 
wilderness  which  extended  beyond  them. 

To  speak  of  the  profit  derived  from  these 
barren  regions.^    They  received  furs  to  the 
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amount  of  two  or  three  hundred  thousand  dol- 
lars annually;  that  trade,  to  be  sure,  might 
give  life  and  activity  to  a  little  town  of  five  or 
six  thousand  iahahitants,  St.  Louis,  which  was 
the  principal  seat  of  it.  But,  was  a  trade  of 
that  confined  extent  worth  incurring  the 
I  heavy  expenses  attending  a  settlement,  even  if 
■  no  other  part  of  the  question  were  taken  into 
consideration  ?  Was  it  worth  paying  for  ?  "Was 
it  worth  fighting  for?  Was  it,  in  fact,  hardly 
worth  caring  for?  [Mr.  B.  continued.]  If 
they  wished  to  proceed  with  prudence  and  cir- 
cumspection, they  would  send  out  a  party  of 
exploration.  A  hundred  good  riflemen  might 
traverse  the  continent  from  the  Eussian  settle- 
ments, in  latitude  57°  40',  to  California.  No 
arms  could  compete  with  theirs;  no  savage 
valor,  however  desperate,  could  withstand 
their  disciplined  bravery.  Let  them  collect  a 
mass  of  information  on  the  country,  and  the 
available  advantages  it  held  forth  to  settlers ; 
and  let  Congress  afterwards  arrange,  digest, 
and  act  upon  that  information.  He  would  an- 
swer for  it  that  such  a  course  of  proceeding 
would  produce  more  practical  good  effects,  and 
cost  much  less,  than  the  premature  erection  of 
a  fort,  and  establishment  of  a  territorial  gov- 
ernment. The  very  name  of  the  place  appear- 
ed to  him  expressive  of  its  poverty  and  steril- 
ity. He  knew  but  little  of  the  Spanish  lan- 
guage, but  had  been  informed,  and  thought  the 
conjecture  probable,  that  the  river  derives  its 
name  from  an  herb,  resembling  pennyroyal,  or 
perhaps  approaching  as  nearly  hyssop,  growing 
near  the  coast,  and  called  in  Spanish  ore- 
gano.  From  this  fact  it  was  rational  to  sup- 
pose that  it  had  been  visited  by  the  Spaniards 
at  an  early  period  of  their  adventurous  career 
of  discovery,  and  abandoned  as  not  worth  the 
trouble  of  settling. 

He  thanked  the  committee  for  their  atten- 
tion ;  and,  in  concluding,  begged  them  to  pause 
before  sanctioning  an  expenditure,  for  a  pur- 
pose perhaps  dangerous,  certainly  useless. 

Mr.  Polk  rose,  he  said,  chiefly  for  the  pur- 
pose of  calling  the  attention  of  the  committee 
to  the  existing  treaties  between  the  United 
States  and  Great  Britain ;  and  particularly  to 
the  convention  of  the  20th  of  October,  1818, 
and  of  the  6th  of  August,  1827;  and  if,  on  ex- 
amination of  them,  it  shall  be  found  that  we 
cannot  pass  this  bill,  either  in  its  original  shape, 
or  according  to  the  amendments  proposed,  then 
there  is  an  end  to  this  discussion.  Gentlemen 
who  had  participated  in  this  debate  had  con- 
fined themselves  to  the  expediency  of  the  meas- 
ure, and  have  had  no  reference  to  the  present 
state  of  our  negotiations  in  reference  to  the 
preliminary  question  of  title  to  the  country. 

The  third  article  of  the  convention  of  the 
30th  of  October,  1818,  contains  this  agreement 
between  the  two  countries :  "  It  is  agreed  that 
any  country  that  may  be  claimed  by  either  par- 
ty, on  the  northwest  coast  of  America,  west- 
ward of  the  Stony  Mountains,  shall,  together 
with  its  harbors,  bays,  and  creeks,  and  the  nav- 


igation of  all  rivers  within  the  same,  be  free 
and  open  for  the  term  of  ten  years,  from  the 
date  of  the  signature  of  the  present  convention, 
to  the  vessels,  citizens,  and  subjects,  of  the  two 
powers."  The  question  is  not  now  whether  it 
was  wise  to  make  this  treaty,  but,  having  made 
it,  what  is  its  spirit  and  meaning? 

The  convention  of  August  6th,  1827,  extends 
and  continues  in  force,  for  an  indefinite  period 
of  time  after  the  20th  of  October,  1828,  the 
provisions  of  the  third  article  of  the  conven- 
tion of  1818,  but  contains  this  additional  article: 
"  It  shall  be  competent,  however,  for  either  of 
the  contracting  parties,  in  case  either  should 
think  fit,  at  any  time  after  the  20th  of  October, 
1828,  on  giving  due  notice  of  twelve  months  to 
the  other  contracting  party,  to  aimul  and  ab- 
rogate this  convention,  and  it  shall  in  such  case 
be  entirely  annulled  and  abrogated  after  the 
expiration  of  the  said  term  of  notice." 

These  are  the  stipulations  of  the  existing 
treaties  between  this  Government  and  that  of 
Great  Britain.  Whilst  they  continue  in  force, 
they  are  declared  by  the  constitution  to  be  the 
supreme  law  of  the  land.  ITow  we  have  not 
given  the  notice  of  twelve  months  to  annul  or 
abrogate  them,  and  until  we  do,  or  receive  such 
notice  from  them,  they  are  in  full  force,  and 
are  obligatory  upon  us.  Did  this  bill- or  the 
amendment  offered  to  it,  violate  their  provis- 
ions ?  The  bill  proposed  to  establish  a  territo- 
rial Government  over  the  whole  country  be- 
tween the  Eooky  Mountains  and  the  Pacific 
Ocean ;  to  occupy  it  with  a  military  force ;  to 
erect  a  fort ;  to  erect  a  port  of  entry ;  and  to 
grant  donations  of  lands  to  emigrants.  Now, 
sir,  (said  he,)  can  we  take  exclusive  possession 
of  any  portion  of  this  territory ;  occupy  it  with 
a  military  force;  establish  a  territorial  Gov- 
ernment in  it;  and  create  a  port  of  entry, 
thereby  excluding  all  others,  unless  subject  to 
our  revenue  laws,  consistently  with  the  provis- 
ions of  these  treaties,  by  which  the  parties  have 
agreed  that  the  country  shall  be  "free  and 
open  "  "  to  the  vessels,  citizens,  and  subjects  of 
the  two  powers,"  until  annulled  by  notice  giv- 
en? Can  we  do  it  without  first  giving  the 
twelve  months'  notice  required  ?  Admit,  if  you 
win,  that,  upon  the  face  of  the  treaties,  it  may 
be  a  matter  of  some  doubt  what  their  true  con- 
struction is :  we  are  left  in  no  doubt  what  is  the 
construction  put  upon  them  by  the  British 
Government.  They  hold  that  neither  party 
has  the  right  to  take  exclusive  possession  of 
any  portion  of  the  country ;  that  the  right  to 
do  so  is  suspended  by  mutual  consent,  during 
their  continuance  in  force,  by  the  terms  of 
these  treaties ;  that  both  parties  have  a  right, 
during  their  continuance  in  force,  to  a  common 
occupancy  of  the  country,  for  the  purposes  of 
hunting  and  trafBc  with  the  natives.  That  the 
subjects  of  Great  Britain  and  the  citizens  of  the 
United  States  have  an  equal  right,  until  these 
treaties  are  abrogated  or  annulled,  to  hunt  in 
the  country  as  they  have  heretofore  done ;  to 
take  furs  and  traffic  with  the  natives  in  the  in- 
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terior;  to  take  fish  in  the  neighboring  seas, 
bays,  and  harbors,  and  export  them  for  market 
to  China,  or  any  other  part  of  the  world  they 
might  choose.  They  did  not  claim  themselves 
the  exclusive  right  to  occupy  any  portion  of  this 
vast,  unexplored  region,  nor  did  they  deny  to 
us  the  right  of  common  occupancy  with  them, 
for  the  purposes  he  had  stated.  Their  Hudson's 
Bay  Company  now  hunt  in  the  country  and 
trade  with  the  natives.  All  American  citizens 
who  choose  do  the  same.  And  at  this  moment, 
all  American  citizens,  all  associations  and  com- 
panies of  individuals,  had  the  right  by  the  terms 
of  these  treaties,  without  the  aid  of  Congress, 
to  go  into  any  portion  of  the  country  for  the  pur- 
pose of  hunting  or  traffic.  They  had  the  right, 
both  by  land  and  sea,  without  our  aid,  to  have 
fi-ee  ingress  and  egress  to  and  from  the  countiy. 
Such  of  our  adventurous  citizens  as  are  dis- 
posed to  penetrate  into  the  unexplored  wilds 
west  of  the  Bocky  Mountains,  have  the  right 
to  do  so.  Great  Britain  has  not,  as  yet,  estab- 
lished any  military  posts,  and  has  avowed  her 
intention  not  to  do  so  unless  we  do.  Her  hunt- 
ing companies  may  have  private  defences  and 
temporary  fortifications. 

Mr.  EvBEBTT  observed,  that  he  did  not  rise  to 
enter  at  length  into  the  present  debate,  in  which 
he  had  not  intended  and  was  not  prepared  to 
take  an  active  part.  His  attention  had  been 
turned  to  the  subject  by  the  circumstance,  that 
he  had  been  called  on  by  a  constituent,  (at  the 
head  of  an  association  which  wished  to  emigrate 
to  the  region  in  question,)  to  submit  a  memorial 
to  Congress,  at  the  last  session,  which  in  his 
own  necessary  absence,  Mr.  E.  stated,  he  had 
done,  through  the  courtesy  of  the  gentleman 
from  Virginia,  (Mr.  Floyd,)  of  whose  merito- 
rious efforts,  in  bringing  forward  this  subject, 
the  committee  were  the  witnesses.  His 
thoughts  had  been  in  this  way  directed  to  the 
subject,  and  he  confessed  he  had  formed  a  very 
favorable  impression  of  the  general  nature  of 
the  proposed  measure ;  although  his  views  were 
not  sufficiently  matured  to  authorize  him  to  ob- 
trude them,  at  a  great  length,  on  the  House. 
He  would,  however,  make  a  few  remarks,  in 
reply  to  the  gentleman  from  Tennessee,  who 
had  just  taken  his  seat,  (Mr.  Polk,)  on  the  bear- 
ings of  the  proposed  measure  upon  our  relations 
with  Great  Britain. 

Sir,  (said  Mr.  E.,)  like  the  gentleman  from 
Tennessee,  I  am  fully  persuaded  of  the  validity 
of  our  national  title  to  the  territory  in  question. 
That  point  has  been  argued  with  an  ability 
which  leaves  nothing  to  be  wished,  by  our 
ministers,  Mr.  Rush  and  Mr.  Gallatin,  in  their 
negotiations  with  Great  Britain,  and  by  the 
present  Secretary  of  State  and  his  predecessor, 
in  their  instructions  on  this  subject.  I  agree 
with  the  gentleman  from  Tennessee,  that  the 
right  is  ours,  by  every  title  by  which  a  right 
to  an  unsettled  region  can  accrue  to  any  Govern- 
ment. What  then  is  the  state  of  the  question, 
on  this  admission  ?  It  is  this :  that  here  is  a 
region,  extending  more  than  twelve  degrees  of 


latitude  from  south  to  north,  and  more  than  a 
thousand  mUes  from  east  to  west,  to  which  we 
have  a  clear  title,  and  on  the  possession  of 
which  we  may  not  enter.  It  is  not  merely  an 
extensive  region,  but,  as  I  have  no  doubt,  not- 
withstanding what  has  been  so  forcibly  stated 
by  the  gentleman  from  Missouri,  (Mr.  Bates,)  a 
fertile  one.  If  there  are  rough  and  barren  por- 
tions, as  there  naturally  must  be,  in  so  extensive 
a  tract  of  country,  bounded  by  one  lofty  ridge 
of  mountains,  and  traversed  by  another,  parallel 
to  it ;  there  can  be  no  doubt  (even  if  we  had 
not,  as  we  have,  abundant  testimony  of  the 
fact,)  that  other  portions — the  bank  of  the 
rivers,  some  of  its  numerous  islands,  and  the 
valley  between  the  two  ranges  of  hiUs,  are  fer- 
tile. In  that  part  of  the  globe,  and  in  that 
vicinity  to  the  ocean,  if  the  region  be  as  sterile 
as  it  has  been  just  described,  it  is  without 
example  in  geography.  But  documents,  of- 
ficially in  possession  of  the  House,  (I  allude 
particularly  to  the  two  able  reports  of  a  col- 
league in  the  nineteenth  Congress,  Mr.  Baylies, 
of  Massachusetts,)  contain  abundant  and  positive 
testimony  that  a  portion  of  this  region  is  a  per- 
fect garden.  The  importance  of  its  position  I 
will  not  dwell  upon.  It  lies  in  the  rear  of  our 
entire  western  settlements,  and  it  contains  the 
only  ports  we  can  ever  have  on  the  great  Pacific 
Ocean ;  the  only  ports  in  which  our  immensely 
valuable  trade  on  that  ocean  could  ever  seek 
the  protection  of  a  national  fortress,  in  time  of 
war.  Such  is  the  region  to  which  it  is  agreed, 
on  all  sides  of  the  House,  we  have  a  clear  right, 
and  on  the  enjoyment  of  which  right  a  rival 
power  says  we  must  not  enter :  not  that  this 
power  claims  it  as  hers,  but  on  the  ground  that 
it  is  a  vacant  region,  of  which  the  jurisdiction- 
belongs  to  no  power.  This  certainly  is  an  im- 
portant question,  and  ought  to  be  settled.  If  the 
territory  is  ours,  let  us  have  the  use  of  it ;  if  it 
is  not  ours,  let  us  give  up  our  claim  to  it;  and 
if  it  be  doubtful,  let  us  ascertain,  as  soon  as 
possible,  whether  it  is  ours  or  not. 

A  convention  was  framed  between  the  two 
Governments,  in  1818,  of  which  one  article 
provided  for  the  joint  occupancy  of  this  region, 
and  that  article  was  renewed  at  a  separate 
convention,  in  the  course  of  the  past  year,  to 
be  terminated  by  either  party  on  twelve  months' 
notice  to  the  other.  The  gentleman  from  Ten- 
nessee (Mr.  Polk)  says  the  provisions  of  this 
bin  are  inconsistent  with  the  stipulations  of  the 
convention. 

There  are  two  main  points  in  the  bill — ^the 
erection  of  a  military  post,  and  the  establish- 
ment of  a  civil  jurisdiction.  With  respect  to 
the  first,  it  certainly  does  not  violate  the  con- 
vention. It  was  recommended  by  Mr.  Monroe, 
in  1822,  and  by  the  present  Chief  Magistrate, 
in  December,  1826,  under  whose  instructions 
this  convention  had  been  negotiated.  The 
British  have  taken  military  possession  of  the 
country.  If  I  am  not  misinformed,  they  have 
an  unbroken  chain  of  posts  from  the  mouth  of 
the  Columbia  to  Upper  Canada.    Mr.  Gallatin, 
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in  Ms  letter  of  2d  December,  1826,  to  the 
Secretary^  of  State,  says :  "  I  understood  it  to 
be  the  opinion  of  the  British  plenipotentiaries, 
that  there  could  be  no  objection  to  the  establish- 
ment of  military  posts,  or  to  a  jurisdiction  con- 
fined, by  each  pover,  to  its  own  citizens  or  sub- 
jects." Again,  in  his  letter  of  20th  December, 
he  says :  "  The  establishment  of  military  posts, 
provided  they  do  not  command  exclusively  the 
Columbia,  is  not  objected  to."  The  first  point 
of  the  bill  does  not,  therefore,  seem  attended 
with  essential  diflSculty. 

The  second  point,  that  of  jurisdiction,  is  un- 
questionably more  delicate.  I  would  certainly 
be  among  the  last  to  propose  the  infraction  of 
the  convention,  or  to  recommend  a  measure 
that  would  involve  a  hazard,  or  hold  out  a 
menace  of  war  in  any  case,  unless  the  interest 
or  the  honor  of  the  country  imperiously  de- 
manded it.  In  the  present  case,  I  have  no  other 
wish  than  to  protect  our  citizens,  who  now  re- 
sort to  this  region  in  pursuit  of  their  lawful  in- 
dustry, and  to  go  pari  passu  with  Great  Britain 
in  asserting  a  right  to  the  country.  The  British 
have  their  posts  there ;  let  us  have  ours  to  pro- 
tect our  citizens  from  the  violence  to  which 
they  are  now  exposed.  The  British,  by  an  act 
of  Parliament,  of  1821,  have  extended  their 
civil  and  criminal  jurisdiction  to  all  the  parts  of 
America,  not  belonging  to  other  powers,  and 
not  within  the  civil  jurisdiction  of  any  of  the 
United  States.  What  shall  we  do  to  keep  pace 
with  this  measm'e  ?  The  British  Government 
has  objected  to  the  establishment  of  a  territo- 
rial government,  and  yet  Mi-.  GaUatin,  in  one 
of  his  letters,  observes,  that  "  it  was  suggested 
(by  him)  and  seemed  to  be  acquiesced  in,  that 
the  difficulty  might  be  obviated,  provided  the 
erection  of  a  new  territory  was  not  confined 
exclusively  to  the  territory  west  of  the  moun- 
tains ;  that  it  should  be  defined  as  embracing 
all  the  possessions  of  the  United  States  west  of 
a  line  that  should  be  at  some  distance  from  land 
east  of  the  Stony  Mountains." 

The  truth  is,  something  should  be  done  to 
keep  pace  with  the  British  settlements,  and  to 
protect  our  hunters  and  trappers.  The  territory 
is  now  overrun  with  the  servants  of  the  Hud- 
son's Bay  Company.  Under  a  nominal  joint 
occupancy,  they  monopolize  it.  They  are  there 
in  great  numbers  :  armed,  of  course ;  supported 
by  a  chain  of  forts ;  and  whenever  the  American 
trappers,  comparatively  few  in  number,  and 
unsupported  by  any  forts,  make  their  appear- 
ance they  are  driven  off,  and  if  they  make  re- 
sistance, are  killed.  I  have  been,  within  a  few 
days,  informed  by  a  gentleman,  whose  name, 
if  I  felt  at  liberty  to  give  it,  would  command  the 
respect  of  every  member  of  the  committee, 
that  among  the  latest  accounts  from  this  region 
are,  that  eight  Americans  have  been  shot  by 
the  British  hunters.  If  it  has  happened  in  the 
skii-mish  that  a  British  hunter  has  been  shot  by 
an  American,  (of  which  I  have  no  information,) 
the  act  of  Parliament  of  1821  would  warrant  the 
British  hunting  parties  to  arrest  the  American, 


and  carry  him  for  his  trial  to  the  seat  of  justice 
in  Upper  Canada.  This  act  of  1821,  while  it 
excepts  Americans  from  the  operation  of  the 
monopoly  of  the  trade  granted  to  British  sub- 
jects, does  not  except  them  from  the  civil  and 
criminal  jurisdiction  conferred  by  that  act  on 
the  British  courts. 

Will,  then,  those  courts  protect  our  citizens  ? 
Ought  we  to  leave  our  citizens  to  their  protec- 
tion ?  Ought  wo  to  forbid  out  citizens  from 
going  into  the  territory  ?  j  And  this,  while 
British  subjects  ai-e  protected  in  a  free  range  ? 
I  am,  sii',  for  allowing  our  citizens  to  go,  and 
for  protecting  them  while  they  are  there :  and 
though  there  must  be  some  difficulties  and 
anomalies,  in  the  arrangements  to  be  made,  in 
a  region  so  circumstanced,  it  cannot  be  that  the 
convention  was  intended  to  debar  this  Govern- 
ment from  protecting  its  citizens,  in  those  privi- 
leges stipulated  by  it,  and  now  monopolized  by 
the  hunters  of  the  Hudson's  Bay  Company. 

Our  negotiator  strenuously  refused  to  agree 
to  any  express  stipulation,  which  should  pro- 
hibit us  from  taking  possession  of  the  territory, 
now  in  reality  possessed,  and  exclusively  pos- 
sessed, by  a  powerful  chartered  British  company. 
Bat  if  it  should  appear,  that  the  other  party  to 
the  convention  denies  our  right  to  do  what  it 
has  done,  and  is  doing  itself,  then  the  course  to 
be  pursued  is  open.  The  bill  names  no  time 
when  the  possession  shall  commence.  And  the 
convention  stipulates  for  a  mutual  liberty  to 
either  party,  to  recede,  at  twelve  months'  no- 
tice. Should  we  thus  recede,  we  shall  stand 
in  no  respect  worse,  and  in  some  respects  bet- 
ter, than  we  now  stand.  The  territory  is,  on 
the  theory  of  Great  Britain,  unoccupied,  and 
open  to  the  first  comer ;  and  she  admits  our 
right  to  establish  any  settlement,  which  does 
not  interfere  with  any  settlement  of  hers. 

Should  the  suggestion  I  had  the  honor  to 
make  in  the  committee,  some  days  ago,  be  ap- 
proved by  the  House,  and  the  northern  boun- 
dary be  brought  down  from  the  54°  40'  of  north 
latitude,  to  the  49°,  the  biU  will,  in  fact,  be  a 
very  conciliatory  one.  Our  undoubted  right 
to  the  whole  territory,  from  42°  to  the  Eussian 
boundary,  is  admitted  by  every  gentleman 
who  has  spoken  on  the  subject.  If  we  fix  the 
boundary  at  49°,  we  in  fact  give  up  nearly  one- 
half  of  the  territory. 

My  opinion  is  clear,  that  something  decisive 
onght  to  be  done  by  the  way  of  vindicating  our 
title.  The  British  Government  disclaims  the 
design  of  colonizing  the  country,  but  it  is  rapid- 
ly settling  by  their  hunters.  The  British  official 
statement,  annexed  to  the  protocol  of  the  sixth 
conference  with  Mr.  GaUatin,  sets  forth,  that, 
"  in  the  interior  of  the  territory  in  question, 
the  subjects  of  Great  Britain  have  had,  for 
many  years,  numerous  settlements  and  trading 
posts ;  several  of  these  posts  on  the  tributary 
streams  of  the  Columbia  itself;  some  to  the 
northward,  and  others  to  the  southward  of  that 
river."  Into  this  territory,  in  fact,  an  American 
citizen  cannot  safely  enter.    This  we  know, 
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from  tlie  nature  of  tMngs ;  from  the  history  of 
the  contests  between  the  two  rival  companies 
in  Canada,  before  their  junction ;  and  from 
positive  testimony.  With  such  a  joint  occu- 
pancy, Great  Britain  may  well  he  satisfied;  hut 
it  is,  in  fact,  an  abandonment,  on  the  part  of  the 
United  States,  of  the  whole  territory. 

I  am  clear,  then,  that  the  opinion  of  this  Con- 
gress ought  to  be  heard.  As  yet  we  have  done 
nothing  but  negotiate.  The  gentleman  from 
Tennessee  says,  perhaps  a  negotiation  is  now  on 
foot.  It  is  possible ;  but  we  have  no  particu- 
lar reason  to  suppose  that  such  is  the  case.  And 
if  it  were,  what  wiU  it  avail  us  ?  The  Executive 
alone  cannot  settle  this  question.  Foreign 
Governments  know  very  well  the  organization 
of  ours.  They  know  that  the  Executive  has 
no  power,  unsupported  by  Congress.  What 
can  we  gain  by  a  protracted  negotiation,  unsup- 
ported by  the  expressed  opinion  of  the  Legisla- 
ture, and  of  the  people  as  represented  in  it  ? 
For  these  reasons  (said  Mr.  E.)  we  ought  to 
take  the  matter  in  hand.  I  am  willing,  for  the 
present,  to  confine  myself  to  those  acts  of  oc- 
cupauoy  in  which  the  British  Government  has 
preceded  us,  and  of  which,-  of  course,  it  cannot 
complain.  If  it  should  (which  I  will  not  believe) 
go  farther,  and  insist  on  turning  into  a  mo- 
nopoly by  right,  which  has  been  too  long  a 
monopoly  in  fact,  I  should  then  feel  prepared  to 
renounce  the  convention,  in  the  manner  pre- 
scribed by  its  stipulations,  and  take  proper 
measures  to  maintain  the  title  of  the  nation, 
and  the  rights  of  our  citizens  in  the  territory. 


Tuesday,  December  30. 
Occupation  of  the  Oregon  River. 

The  House  went  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  and  took  up 
the  bill  to  authorize  the  occupation  of  the 
Oregon  Eiver. 

Mr.  Mitchell,  of  Tennessee,  said,  it  could 
not  be  pretended  by  any  advocate  of  this  bUl, 
that  our  coimtry  is  oppressed  by  an  excessive 
population,  too  dense  for.the  extent  of  our  ter- 
ritory, and  hence,  that  it  has  become  necessary 
to  give  an  outlet  to  those  restless  spirits,  who, 
as  appears,  are  willing  to  go  into  that  sterile, 
snowy,  and  mountainous  country,  fit  only  for 
the  abode  of  mountain  goats,  and  wild  beasts 
the  most  ferocious — a  country  inhabited  by  the 
most  degraded  of  human  beings ;  roamed  over 
by  a  set  of  beings  who  live  by  accident  rather 
than  by  design,  and  who  are  constantly  en- 
gaged in  combating  the  elements  and  the  wild 
beasts  of  the  forests,  their  common  enemy — a 
country  where  nothing  was  to  be  procured,  and 
where  nothing  awaited  the  infatuated  adven- 
turers who  visited  it,  but  wretchedness  and 
ruin,  and  all  the  horrors  of  savage  life.  When 
(said  Mr.  M.)  we  contemplate  that  vast  extent 
of  fertile  territory  which  spreads  to  the  east 
and  south  of  the  Eocky  Mountains,  adapted  to 
all  the  purposes  of  agriculture,  and  inviting  to 
industry  and  enterprise,  we  may  well  be  led  to 


wonder  what  can  induce  any  adventurer  to 
seek  the  inhospitable  regions  of  Oregon,  unless, 
indeed,  he  wishes  to  be  a  savage ;  to  cut  loose 
those  silken  cords,  and  rend  asunder  aU  those 
golden  links  which  bind  man  to  the  enjoyment 
of  civilized  society,  and  to  take  refuge  among 
the  refuse  and  outcasts  of  Asia,  Africa,  Europej, 
and  America ;  to  forsake  the  haunts  of  civilized 
men,  and  find  his  pleasm-e  in  the  pursuit  of  the 
elk  and  the  bear.  We  are  told  that,  in  that 
country,  there  is  a  body  of  adventurers,  a 
thousand  strong,  who  have  come  from  the  or- 
ganized Government  of  England,  and  whose 
object,  doubtless,  is  much  more  to  rid  them- 
selves of  what  they  considered  the  burthen  of 
the  yoke  of  civilization,  than  to  reap  any  fancied 
benefits  which  they  derived  from  the  vagrant  life 
they  lead  in  that  sterile  and  desolate  region. 
At  what  period  do  gentlemen  suppose  that  the 
population  of  this  happy  republic  wiU  have 
filled  up  the  extent  of  fair  and  fertile  territory 
which  spreads  within  our  present  boundaries  ? 
At  what  distant  day  will  the  pm-suits  of  agricul- 
ture, and  all  the  train  of  the  mechanic  arts, 
have  fully  taken  possession  of  this  immense  re- 
gion? Sir,  that  period  is  so  distant  that  no 
gentleman  of  the  most  prolific  mind  can  ever 
look  forward  to  it .  Not  even  within  the  reach 
of  fancy  itself  can  the  advocates  of  this  bill 
point  out  the  time  when  the  Oregon  territory 
will  require  to  be  organized  as  a  receptacle  of 
an  overflowing  multitude,  which  finds  itself  too 
closely  pent  within  the  limits  of  the  present 
States  and  territories  of  our  happy  Union. 

But  it  has  been  said;  by  some  gentlemen, 
that  we  ought  to  take  possession  of  this  terri- 
tory, because,  if  we  do  not,  some  other  power 
certainly  will.  Well,  sir,  and  suppose  they 
should,  what  shall  we  lose  ?  What  disadvantage 
shall  we  suffer  ?  It  is  a  territory  which  we 
ought  never  to  inhabit,  and  which  I  hope  we 
never  shall  inhabit.  Why  ?  In  the  first  place, 
because  it  is  situated  at  such  an  immeasurable 
distance — hundreds,  yea  thousands  of  miles  from 
our  seat  of  Government ;  insomuch  that  there 
never  can,  or  will  be,  any  intervening  links 
sufficient  to  unite  it  with  the  residue  of  our 
country.  It  is  utterly  impossible  to  conceive, 
if  we  ever  do  plant  a  colony  there,  that  it  wiU 
ever  form  a  part  and  parcel  of  this  Government. 
I  do  not  wish  to  characterize  the  project  with 
harshness,  nor  do  I  intend  any  personal  disre- 
spect to  its  friends,  when  I  am  constrained  to 
declare  that,  to  me,  it  appears  a  wUd  and 
visionary  project.  It  is  a  country  that  we  can 
never  have  any  thing  more  than  a  parental  care 
over,  and  one  which  wUl  return  us  no  benefits 
at  all  commensurate  with  the  expense  and  sacri- 
fices indispensable  to  our  settling  and  holding 
it.  Grant  that  it  should  be  possessed  by  some 
other  power,  what  harm  can  result  to  us? 
What  valuable  interest  have  we  there,  which 
requires  our  taking  possession  of  it?  As  to 
hunting,  that  our  citizens  can  and  do  engage  in 
at  present ;  and  as  to  the  immense  quantities  of 
OH  and  fur  that  have  been  talked  of,  and  the 
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notion,  still  more  ridiculous,  of  its  giving  us  a 
commercial  outlet  to  the  Asiatic  coast,  it  has 
but  little  weight  in  my  mind.  From  hence  to 
the  Oregon  Eiver  is  a  distance  of  five  thousand 
mUes.  It  is  a  country  from  which  we  shall 
never  export  any  thing  of  value,  or  import  to 
any  considerable  amount.  "We  may,  indeed, 
bring  some  small  amount  of  goods  into  the  nar- 
row and  miserable  strip  of  territory  which  in- 
tervenes between  the  mountains  and  the  sea ; 
but  it  is  a  trade  which  can  never  be  disseminated 
in  its  benefits  through  the  United  States.  The 
vasts  profits  of  which  we  have  been  told,  never 
wUl  be  realized.-  But,  if  they  could,  will  they 
be  equal  ia  amount  to  the  vast  expenditure  in- 
separable from  setting  up  and  maintaining  a 
colony  in  such  a  country  and  at  such  a  distance  ? 
An  expenditure,  no^  of  money  merely,  but  of 
human  life;  of  the  lives  of  our  enterprising 
citizens,  whom  we  ought  not  to  gratify  in  the 
mad  ambition  of  seeking  an  early  grave. 

I  never  doubted  the  validity  of  our  title  to  that 
territory.  It  is  founded  on  the  provisions  of 
our  treaties  with  Spain  and  Eussia,  and 
strengthened  by  the  fact  of  the  priority  of  our 
discoveries.  Our  claim  is,  in  my  judgment, 
perfectly  incontrovertible,  from  latitude  42  to 
49,  and  consider  it  as  good  even  to  the  latitude 
of  54°  40'  north,  although,  with  respect  to  this 
latter  part  of  the  coast,  I  do  not  view  our  title 
as  quite  so  clear.  But  is  there  any  necessity 
for  our  occupying  all  the  territory  we  claim  ? 
If  that  were  necessary,  why  did  not  the  old 
thirteen  States  send  our  troops  to  take  posses- 
sion of  the  valley  of  the  Mississippi  ?  For  that, 
too,  be  it  remembered,  was  claimed,  and  par- 
tially occupied,  by  a  foreign  power.  But  they 
did  no  such  thing.  They  believed  their  title 
was  good  and  sufficient,  and  they  did  not  con- 
sider it  necessary  to  strengthen  it  by  actual 
possession.  And  I  ask  you,  sir,  what  power  is 
there  which  is  now  attempting  to  hold  the 
country  at  the  mouth  of  the  Columbia  ?  Not 
Great  Britain :  for  she  formally  surrendered  to 
us  the  only  post  we  claimed  to  possess  in  that 
country.  Nor  does  she  hold  possession  of  it 
against  our  effiarts :  for  there  have  no  persons 
come  from  the  United  States  to  occupy  it.  The 
British  occupy  it  in  no  other  way  than  the 
Asiatics  do,  and  the  French,  and  the  Holland- 
ers, and  aU  other  people,  who  are  there,  leading 
a  roaming  and  unsettled  life  without  any  fixed 
habitation.  It  is  true,  that,  at  the  suggestion 
of  Capt.  McKenzie,  a  visionary.  Great '  Britain 
did  confer  certain  rights  upon  the  Northwest 
or  Hudson  Company ;  but  she  claims  no  right 
of  possession  as  against  us,  and,  by  the  treaty 
of  1818,  she  stipulates  that  the  country  shall  be 
left  open  to  both  parties.  Our  claims  can  be 
fuUy  substantiated,  and  let  them  be  settled  by 
amicable  negotiation.  This  is  far  better  than 
to  attempt  to  maintain  them  by  planting  a  col- 
ony in  that  inhospitable  region.  Such  a  colony, 
once  planted,  must  be  protected.  If  you  hold 
out  to  your  citizens  inducements  to  leave  their 
homes,  in  the  bosom  of  civilized  society,  by 


making  to  them  donations  of  land  in  a  distant 
region,  you  are  bound  when  they  accept  your 
offer,  to  protect  them  in  their  new  possessions, 
and  this  protection  must  be  sufficient  to  guard 
them  against  the  attacks,  not  only  of  all  foreign 
powers,  but  of  a  body  of  more  than  two  hun- 
dred thousand  Indians,  who  are  wandering  in 
the  region  beyond  the  Council  Blufis.  It  has,  , 
indeed,  been  said  that  these  are  nothing  but  un- 
armed savages,  naked,  imbecile,  and  worthy  of 
no  consideration.  But,  sir,  so  it  was  thought 
by  those  who  attempted  the  conquest  of  South 
America.  They  too  were  unacquainted  with 
the  use  of  fire  arms  and  ignorant  of  European 
tactics.  Yet  they  made  up  by  their  numbers  for 
the  want  of  arms,  and,  like  swarms  of  mosqui- 
toes, though  individually  feeble,  were  enabled, 
from  their  numbers,  to  harass  their  opponents ; 
and  in  coming  down  in  endless  multitudes  upon 
a  handful  of  men,  however  well  armed,  they 
succeeded  in  utterly  exterminating  them.  A 
similar  fate  would  threaten  your  colony,  and 
before  you  could  render  them  any  efiectual  aid, 
starvation  would  have  destroyed  what  the 
enemy  had  spared.  Besides,  Mr.  Chairman, 
look  for  a  moment  at  the  vast  expense  of  plant- 
ing, arming,  and  maintaining  a  colony,  at  such 
a  vast  distance  from  the  rest  of  the  republic. 
"Who  has  forgotten,  or  can  forget,  the  expedi- 
tion once  projected  to  the  Yellow  Stone  Eiver  ? 
The  result  of  that  project  stands  as  a  beacon 
before  our  eyes.  But  three  boats  ascended  the 
Missouri ;  they  travelled  a  distance  of  six  hun- 
dred and  fifty  mUes,  carried  three  hundred  men, 
and  in  all  but  two  hundred  and  twenty  tons 
burthen,  and  this  cost  the  United  States  two 
hundred  and  fifty-five  thousand  dollars ;  that  is, 
eight  hundred  and  fifty  dollars  a  head.  No  one 
who  would  not  be  desirous  of  preparing  a  pre- 
mature grave  for  their  followers,  would  think 
of  taking  less  than  four  hundred  men  a  distance 
of  between  three  and  four  thousand  miles  from 
the  mouth  of  the  Missouri,  to  take  and  hold 
possession  of  the  country.  To  send  less  than 
that  number  would  be  totally  useless :  for  we 
have  heard  it  stated  that  the  British  have  in  that 
country  a  body  of  men  more  than  a  thousand 
strong,  besides  all  the  Indian  forces  over  whom 
they  exert  an  influence.  Send  the  lightest 
pieces  of  artOlery  that  you  can  procure,  and 
send  with  them  provisions  to  support  the  garri- 
son for  twelve  months,  and  the  eipense  will  not 
amount  to  less  than  one  million  two  hundi'ed 
thousand  dollars — an  expense  which  never  will 
be  repaid  by  those  imaginary  benefits  with 
which  gentlemen  had  amused  themselves  and 
the  House.  Believing  this,  I  am  utterly  op- 
posed to  the  whole  project. 

Mr.  GoEHAM,  of  Massachusetts,  said,  the  sub- 
stantial question  for  the  committee  to  determine, 
he  took  to  be  this  :  "Whether  any  such  change 
has  occurred  in  the  relations  of  this  country  to 
England,  or  to  any  other  portion  of  the  world, 
as  required  us  to  assume  a  new  attitude,  and  to 
pursue  a  different  policy  from  what  we  had 
hitherto  done,  in  relation  to  the  country  on  the 
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northwest  coast  of  this  continent  ?  It  seemed 
to  him  extraordinary,  after  the  recent  confir- 
mation of  the  convention  of  1818,  and  while  no 
complaints  are  made  of  any  infraction  of  the 
terms  of  that  convention  By  England,  that 
gentlemen  should  urge  this  Government,  with 
so  little  notice,  to  take  a  new  stand  in  relation 
.  to  the  Oregon  Kiver.  Gentlemen  who  called 
'  on  Congress  to  take  such  a  step,  were  surely 
bound  to  bring  forward  some  good  reason  in 
support  of  it.  In  his  judgment,  it  was  reason 
enough  for  voting  against  such  a  bill  as  this, 
that  aU  things  respecting  the  territory  in  ques- 
tion are  now  precisely  in  the  same  situation 
as  they  have  been  for  twelve  years  past.  If 
gentlemen  have  any  new  information  on  the 
subject,  if  they  can  lay  new  and  important  facts 
before  this  committee,  Mr.  G.  said  he  was  pre- 
pared to  give  them  aU  the  attention  they  de- 
served. If  they  went  to  show  that  our  trade 
in  those  seas  called  for  new  and  additional  pro- 
tection, he  should  be  willing  to  accord  it ;  but 
as  now  informed,  he  was  inclined  to  believe 
that,  so  far  as  the  mercantile  interest  in  N"ew 
England  was  concerned,  the  people  were  per- 
fectly satisfied  with  the  existing  state  of  things. 
It  was  impossible  they  should  be  so  with  the 
project  contained  in  this  bill. 

'  As  to  the  Columbia  Eiver  itself,  it  was  well 
known  to  be  a  stream  of  the  most  difficult, 
hazardous,  and  impracticable  navigation ;  and 
the  coasts  at  its  mouth  was  a  region  of  storms 
and  tempests — a  rocky,  iron-bound  coast — ^the 
dread  and  terror  of  the  mariner.  To  talk  of  a 
fort  in  such  a  region,  for  the  protection  of  our 
commerce,  was  idle.  If  any  fort  was  to  be 
erected  there,  instead  of  being  at  the  mouth  of 
the  Columbia  Eiver,  its  true  position  was  in 
48°  or  49°  north,  in  what  was  caUed  the  Sound 
or  Straits  of  St.  John  de  Fuca.  There,  there 
was,  indeed,  a  good  harbor ;  but  as  to  Columbia 
Kiver,  he  was  told  by  one  of  the  most  intelligent 
navigators  he  had  ever  known,  and  who  was 
experimentally  acquainted  with  the  navigation 
of  that  entire  region,  that  there  was  no  harbor 
of  more  dangerous  entrance.  Great  difficulty 
was  almost  always  experienced,  either  in  enter- 
ing or  in  leaving  it ;  and  vessels  had  been  lost 
in  the  attempt.  So  far,  therefore,  as  this  fort 
was  intended  for  the  protection  of  our  trade  by 
sea,  the  project  must  fail  entirely.  For  the  fur 
trade,  no  such  fort  was  needed.  The  committee 
had  witnessed  a  decided  opposition  in  the  rep- 
resentative of  that  interest;  (Mr.  Batbs,  of  Mis- 
souri,) to  the  whole  plan.  This  was  enough 
for  him.  If  the  very  people  who  are  engaged 
in  this  pursuit,  and  who  ought  to  be  the  best 
judges  of  their  own  interests,  express  not  only 
indifference,  but  actual  opposition  to  the  bill, 
there  can  surely  be  no  need  that  the  nation 
should  take  a  new  attitude  with  foreign  powers 
to  protect  them.  If  the  object  is  to  give  a 
Government  sanction  to  the  fur  trade  in  that 
region,  all  that  was  necessary  would  be  to  pass 
an  act  authorizing  the  Missouri  Company,  or 
the  hunters  of  Michigan,  to  trade  on  the  Colum- 


bia Kiver.  At  any  rate,  it  will  be  easy  to  give 
to  some  fur  coinpany  the  privilege  of  the  trade; 
and,  in  so  doing,  you  will  go  as  far,  and  not 
farther,  than  Great  Britain  has  done.  This 
would  meet  the  case  which  his  honorable  col- 
league, (Mr.  EvBEETT,)  with  whom  he  reluctant- 
ly differed  in  opinion,  supposed  to  exist,  viz : 
that  the  British  fur  traders  do  now  exclude  those 
of  the  United  States,  and  exercise  an  exclusive 
jurisdiction  over  the  country. 

Mr.  EioHAEDBON  Said,  it  was  always  with  re- 
luctance that  he  occupied  a  moment  of  the  time 
of  the  House ;  but  having  been  a  member  of 
the  committee  who  reported  the  bill  under  con- 
sideration, he  deemed  it  his  duty  to  state  his 
reasons  for  assenting  to  it.  To  settle,  in  my 
own  judgment,  the  question  of  right  to  occupy, 
as  proposed,  the  Oregon  Eiver  and  temtory, 
I  examined  with  care  the  correspondence  be- 
tween the  Government  of  the  United  States  and 
that  of  Great  Britain,  relating  to  that  question. 
The  evidence  in  the  case  led  me  to  the  conclu- 
sion, that  the  right  of  the  United  States  to 
those  possessions  was  perfect.  After  availing 
myself  of  aU  the  accounts  given  of  the  river  and 
territory  by  navigators  and  travellers  of  the 
most  respectable  character,  I  could  not  doubt 
the  expediency  of  the  proposed  occupation. 
But  the  descriptions  given  yesterday,  by  gen- 
tlemen on  the  opposite  side,  of  the  Oregon 
Eiver  and  territory,  have  almost  shaken  my 
confidence  in  the  correctness  of  the  judgment  I 
had  formed.  They  have  described  the  terri- 
tory as  a  region  of  desolation,  the  river  unnavi- 
gable,  the  whole  claim  as  worse  than  worthless, 
and,  as  it  would  seem,  even  reproachful  to  its 
author.  How  are  these  contradictory  state- 
ments to  be  accounted  for  ?  Those  who  have 
navigated  the  river  and  traversed  the  regions 
from  the  Eocky  Mountains  to  the  Pacific,  have 
represented  the  country  as  luxuriant  and  beau- 
tiful. Sir,  I  am  old  enough  to  remember  hav- 
ing read  the  speeches  in  Congress  on  the  ques- 
tion of  the  acquisition  of  Louisiana,  when  that 
question  was  pending.  The  most  horrible 
pictures  of  that  country  were  drawn  in  Con- 
gress, and  spread  before  the  Union,  to  deter  the 
Government  from  the  acquisition.  And,  sir,  I 
have  read  accounts  published  by  foreign  travr 
eUers,  and  which  were  spread  through  Europe, 
describing  the  whole  of  the  United  States  as  a 
country  fit  to  be  inhabited  by  none  but  wild 
beasts  and  savages.  Of  such  accounts  there 
were  latent  causes,  which  time  has  unfolded, 
Before  the  face  of  the  world,  events  have  con- 
tradicted those  accounts.  Surely  the  statements 
of  gentlemen  on  all  sides,  of  what  they  have 
not  seen,  are  to  be  received  with  caution. 

The  facts  and  arguments  which  induce  me  to 
support  the  bill,  I  will  give  in  as  few  words  as 
.practicable.  The  evidence  on  which  this  Gov- 
ernment rests  its  claims  to  the  Oregon  Eiver 
and  territory,  demands  the  first  attention.  The 
bill  proposes  to  occupy  a  territory  bounded  by 
the  United  States  in  an  extent  of  more  than 
twelve  degrees  of  latitude,  and  spreading,  in  the 
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same  extent  westward,  to  the  Pacific  Ocean, 
embracing  about  sixteen  degrees  of  longitude. 
The  contiguity,  situation,  extent,  and  resources, 
of  that  territory,  render  it  necessarily  an  object 
of  great  interest  to  the  United  States.  The 
right  of  the  United  States  to  the  Oregon  Eiver 
and  territory  having  been  strenuously  contro- 
verted by  the  British  Government,  and  they 
being  now  in  the  actual  occupation  of  that  Gov- 
ernment, the  measure  proposed  by  this  bill 
requires  sound  deliberation  and  a  patient  exam- 
ination of  facts.  The  claim  set  up  by  this  bOl 
will  expose  this  Government  to  a  controversy 
with  no  other  than  that  of  Great  Britain. 
IVance,  Spain,  and  Eussia,  have,  by  treaty,  ex- 
pressly relinquished  their  claims  in  favor  of  the 
United  States,  and  a  claim  the  Spanish  Gov- 
ernment had  vesting  an  incontestable  right. 
This  Government  is,  then,  required  to  establish 
its  right  to  that  river  and  territory  against  any 
claims  set  up  by  Great  Britain. 

After  examining  all  the  sources  of  evidence 
to  which  I  could  find  access,  I  am  satisfied  of 
the  right  of  this  Government  to  the  extent  of 
territory  claimed  by  the  bill.  Admitting  the 
right  of  sovereignty,  as  claimed  by  the  bill,  to 
be  established,  this  question  next  presses  upon 
the  attention  of  the  committee  :  Is  it  expedient 
now  to  pass  this  bill  ?  To  settle  this  question, 
a  comparison  of  the  value  of  the  possession 
claimed,  with  the  cost  of  the  enterprise,  ought 
to  be  made.  The  territory  of  Oregon  is  nearly 
eight  hundred  miles  square ;  or,  in  other  words, 
its  area  contains  not  less  than  six  hundred  and 
forty  thousand  square  miles.  Captains  Lewis 
and  Clarke  describe  the  branches  of  the  Oregon 
as  passing  through  extensive  basins  of  land,  re- 
sembling the  table  lands'  in  South  America. 
The  great  basin  of  the  Oregon  proper  is  nearly 
nine  hundred  miles  in  length,  and  four  hundred 
miles  in  mean  breadth.  Is  that  country,  as  has 
been  repeatedly  asserted  on  this  floor,  of  no 
value  ?  What  is  the  testimony  of  the  most  im- 
partial witnesses,  who,  with  their  -own  eyes, 
have  seen  the  country,  and  in  circumstances  by 
no  means  flattering  ?  The  difierent  navigators 
and  travellers,  of  highest  respectability,  who 
have  visited  the  northwest  coast,  concur  in  their 
descriptions  of  the  climate,  soil,  and  produc- 
tions, of  that  fine  country. 

The  forebodings  which  were  opposed  to  the 
acquisition  of  Louisiana,  have  been,  as  I  con- 
ceive, happily  answered  by  experience.  Had 
not  Louisiana  been  in  the  possession  of  the 
United  States,  there  is  great  probability,  that, 
ere  this  time,  powerful  rival  States  would  have 
existed  there,  to  vex  this  Union  with  the  vicis- 
situdes of  war  and  revolution,  and  with  aU  the 
troubles  that  ambitious  and  turbulent  neighbors 
have  power  to  cause.  A  glance  of  thought  on 
the  course  of  events  cannot  but  awaken  feelings 
of  veneration  for  the  name  of  that  great  states- 
man to  whose  wisdom  this  Union  is  so  much 
indebted  for  results  so  happy  as  have  been 
realized,  in  our  own  time,  from  the  acquisition 
of  that  country.    Sir,  I  do  not  believe  that  a 


wise  system  of  Government — a  system  -well 
balanced  and  adjusted — loses  strength  by  being 
extended.  The  principles  of  self-government 
are  capable  of  universality.  They  are  in  con- 
cert with  the  laws  of  the  moral  universe,  and 
are  applicable  to  communities  on  the  broadest 
scale.  True,  indeed,  the  territory  proposed  to 
be  occupied  wiU  be  a  great  distance  from  the 
seat  of  the  General  Government.  Will  this  be 
a  disadvantage?  Why  may  not  Missouri  or 
Maine  derive  as  much  real  beneflt  from  the  Gen- 
eral Government  as  Maryland,  or  even  the  dis- 
trict of  Columbia  ?  Do  they  not  actually  derive 
as  much  ?  In  my  heart  I  believe  they  do.  Im- 
provements of  this  age  have  greatly  increased 
the  facilities  for  traveUing  and  intercourse.  By 
the  aid  of  these,  the  traveller  goes  on  his  way, 
day  and  night,  at  the  rate  of  twelve  miles  an 
hour.  He  is  transported  from  clime  to  clime 
as  by  magic  art. 

'MJc.  Dbatton"  said  that,  although  he  con- 
curred with  the  gentleman  from  Virginia,  (Mr. 
Floyd,)  in  the  general  principles  of  the  biU 
which  he  had  reported,  he  differed  from  him 
in  some  of  its  details.  The  bill  assumed  that 
the  territory  described  in  it,  within  42°  and 
54°  and  40'  of  north  latitude,  belonged  to  the 
United  States.  This  was  in  dispute.  Our 
Government  has  offered,  by  way  of  compromise, 
to  relinquish  that  portion  of  it  which  lies  beyond 
the  49th  parallel  of  latitude.  Their  offer  was 
not  accepted ;  Great  Britain  denying  our  right 
to  any  part  of  the  country  on  the  northwest  coast 
of  Anaerica  westward  of  the  Stony  Mountains. 
I  presume  (said  Mr.  D.)  that  our  Government 
can  establish  its  claim  to  the  whole  of  it ;  but 
as  the  question  has  not  been  decided,  and  as, 
in  the  third  article  of  our  convention  with 
Great  Britain,  of  20th  October,  1818,  it  is  stipu- 
lated that  the  whole  country  should  remain 
free  and  open  for  ten  years,  (which  term,  in 
1827,  was  extended  to  a  further  term  of  10 
years,)  were  the  United  States  to  erect  it  into  a 
territory,  to  be  regulated  by  their  laws,  they 
would,  manifestly,  commit  a  breach  of  their 
treaty.  Congress  has  no  authority  to  ascertain 
and  define  the  boundaries  of  territory  in  dispute 
between  the  United  States  and  a  foreign  king- 
dom ;  this  must  be  effected  by  diplomatic  nego- 
tiation and  by  treaty ;  until  then,  no  exclusive 
legislation  can  be  exercised,  either  by  America 
or  by  Great  Britain.  Whilst  I  object  to  our 
converting  a  country  in  dispute  into  one  of  our 
territories,  I  do  not  agree  with  the  gentlemen 
from  Tennessee  and  from  Massachusetts  (Messrs. 
Polk  and  Goeham)  that  the  main  object  con- 
templated by  this  biU  would  impugn  our  con- 
vention with  Great  Britain.  That  convention 
leaves  the  contracting  parties  in  the  situation 
in  which  they  were,  at  the  date  of  its  ratifica- 
tion; at  that  time,  a  common  and  undivided 
possession  existed.  Both  nations  may  then 
retain  the  possession  which  they  had,  at  the 
date  of  the  convention ;  and  the  subjects  and 
citizens  of  both  may  continue  to  inhabit  it ;  the 
sole  restriction  under  the  convention  being, 
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thafrneitlier  the  United  States  nor  Great  Britain 
shall  change  the  political  condition  of  the  terri- 
tory from  what  it  was  when  the  convention 
was  ratified.  'Tis  an  unquestionahle  principle 
of  the  laws  of  nature  and  of  nations,  that  gov- 
ernments are  bound  to  protect  their  citizens — 
'tis  for  this  purpose  that  governments  are 
formed.  All  that  I  propose  to  accomplish  by 
this  bill  is,  to  afford  the  protection  of  the  Gov- 
ernment to  those  of  our  citizens  who  perma- 
nently or  temporarily  reside  in  the  territory 
referred  to.  The  protection  which  is  due  to 
its  citizens  by  the  Government,  is  not  impaired 
by  distance,  by  inhospitality  of  climate,  or  ste- 
rility of  soil.  It  prevails  amidst  the  wUds  of 
the  forest,  and  the  frozen  shores  of  the  Pacific, 
as  powerfully  as  in  the  fertile  plains  of  the 
West,  and  the  populous  cities  of  the  North. 
The  United  States,  under  its  influence,  have 
established  forts  and  garrisons  to  protect  the 
persons  and  property  of  our  citizens  upon  the 
frontiers ;  and  they  annually  despatch  squad- 
rons, for  the  same  object,  to  the  Mediterranean, 
the  West  Indies,  and  the  coast  of  Brazil. 
Whether  an  American  citizen  be  traversing  the 
ocean,  or  driving  his  ploughshare  into  the 
ground  —  whether  he  be  in  pursuit  of  gain 
abroad,  or  cultivating  his  farm  at  home,  he  is 
equally  entitled  to  the  protection  of  his  Govern- 
ment. The  British  settlers,  in  what  I  shall 
term  the  territory  of  Oregon,  (for  the  want  of 
a  known  appellation  distinguishing  the  territory 
upon  the  northwest  coast  of  America  in  dispute 
between  Great  Britain  and  ourselves,)  are 
already  protected.  They  have  the  security 
which  is  furnished  by  soldiers  and  by  fortresses ; 
whether  these  fortresses  be  garrisoned  by  regu- 
lar British  troops,  or  by  the  armed  men  of 
chartered  companies,  is  inunaterial — ^both  are 
equally  the  soldiers  of  Great  Britain.  Protected 
by  them,  British  subjects  are  now,  not  only  en- 
gaged in  the  commerce  of  our  country,  but  they 
almost  engross  it.  Should  similar  protection 
be  afforded  to  our  citizens,  (which  our  Govern- 
ment has  the  same  right  to  grant  as  Great 
Britain  has,)  there  can  be  no  doubt,  from  their 
hardihood  and  sagacity,  that  they  would  divide 
with  the  British  the  profits  of  a  lucrative  traffic. 
Without  protection,  our  citizens  must  relinquish 
their  pursuits,  in  a  barbarous  region,  where 
they  would  be  regarded  as  formidable  competi- 
tors, and  consequently,  be  exposed  to  all  the  in- 
juries which  they  would  be  subjected  to  from 
unrestrained  cupidity  and  power.  We  have 
recently  heard  of  eight  Americans  having  fallen 
victims  to  the  bloody  vengeance  of  rival  tra- 
ders. Such  examples  must  put  a  stop  to  their 
progress. 

Before  the  late  war,  the  Americans  nearly 
monopolized  the  trade  of  the  territory  of  Ore- 
gon. Upon  the  bank  of  the  river  was  a  settle- 
ment belonging  to  an  enlightened  and  enter- 
prising citizen  of  New  York,  which  was  sur- 
rounded by  fortifications,  and  defended  by 
armed  men  in  his  pay.  This  gentleman  carried 
on  an  extensive  commerce  with  the  natives, 


until  a  British  force  landed  and  expelled  his 
men  from  their  possessions,  the  site  of  which 
had  been  purchased  from  the  Indians.  His 
agent,  unfortunately,  from  an  apprehension  of 
personal  danger,  or  from  some  other  motive, 
sold  the  site  to  a  British  subject ;  consequently, 
although,  under  the  treaty  of  peace,  aU  the 
country  which  had  been  conquered  by  either 
party  was  mutually  restored,  yet  these  posses- 
sions, being  private  property,  were  retained 
by  the  British  purchaser.  Since  then,  com- 
paratively few.of  our  citizens  resort  to  the  ter- 
ritory, and  nearly  the  whole  of  its  profitable 
trade  has  passed  into  the  hands  of  a  chartered 
British  company,  exercising  there  the  sole 
military  power,  and  an  unlimited  sway  over 
the  Indian  inhabitants.  The  Indians,  instigated, 
as  has  been  strongly  suspected,  by  the  arts  of 
this  company,  have  frequently  murdered  our 
defenceless  traders.  Were  our  traders  sustained 
by  the  military  arm  of  the  Government,  they 
would  resume  their  former  avocations,  and  rf 
they  could  not  again  acquire  the  largest  share 
of  the  advantages  peculiar  to  these  regions,  they 
would  doubtless  possess  themselves  of  a  consid- 
erable portion  of  them.  That  the  exports  from 
thence  are  of  great  value,  is  a  fact  not  contro- 
verted. This  has  been  very  satisfactorily 
proved  to  us  by  the  statements  of  the  gentleman 
from  Virginia,  (Mr.  Tlotd,)  and  by  the  reports 
of  other  gentlemen  of  this  House,  who  have 
formerly  been  members  of  the  committee 
of  which  he  is  chairman.  It  being  unde- 
niable, that  our  citizens,  whose  speculations 
lead  them  to  the  territory  of  Oregon,  are  en- 
titled to  the  succor  of  their  Government ;  and 
it  being  equally  undeniable  that  the  interest  to 
be  protected  is  one  highly  important  to  individ- 
uals, and  therefore  to  the  nation,  opinions  must 
be  unanimous  that  the  protection  required 
should  be  granted.  By  granting  it  we  do  no 
more  than  the  British  have  done,  who  cannot 
complain  of  our  following  their  example.  It 
does  not  suit  the  genius,  and  it  is  inconsistent 
with  the  spirit  of  our  constitution,  to  create 
chartered  companies,  with  civU  or  military 
privileges.  We  ought  to  interpose  in  a  mode 
which  would  be  legitimate,  which  would  be 
subject  to  no  cavils  or  exceptions,  and  which, 
at  the  same  time,  would  accomplish  what  is 
desired.  No  mode  appears  to  me  to  be  so  ap- 
propriate as  occupying  commanding  positions 
in  the  country,  fortifying  them,  and  defending 
them  with  United  States  soldiers.  If  we  re- 
solve to  give  aid  of  this  kind,  it  ought  to  be 
efficient.  An  inadequate  force  will  provoke 
aggression,  and  diminish  instead  of  adding  to 
personal  security.  I  allude  not  here  exclusively 
to  the  violence  of  a  chartered  company,  but  to 
that  of  the  Indians.  Our  citizens,  in  the  prose- 
cution of  their  lawful  pui-suits,  in  a  country 
which  is  claimed  as  rightfully  belonging  to  the 
United  States,  should  be  equally  protected  from 
the  tomahatvk  of  the  savage  and  the  bayonet 
of  the  regular.  To  effect  this,  it  might  be 
proper  not  to  concentrate  our  troops  at  one  spot, 
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but  to  place  them  in  two  or  three  eligible  posi- 
tions. With  onr  imperfect  knowledge  of  the 
country,  before  these  military  positions  can  be 
judiciously  selected,  further  explorations  might 
be  necessary.  A  discretion  should,  therefore, 
be  vested  in  the  Executive,  to  designate  the 
posts  for  the  troops,  and  the  fortresses  to  be 
garrisoned  by  them,  after  he  has  acquired  better 
local  information,  through  the  means  of  re- 
connoissances,  which  he  should  be  authorized 
to  direct ;  it  being  provided  that  the  number 
of  soldiers  for  the  expedition  should  not  exceed 
a  specified  number.  It  is  to  be  desired,  that 
man  should  always  be  under  the  restraint  of 
laws  and  civil  regulations,  yet  there  are  situa- 
tions in  which  this  desideratum  is  impractica- 
ble ;  this,  at  present,  is  the  case  in  the  territory 
of  Oregon.  It  might  be  said  that  the  laws  of 
Britain  prevail  there ;  but  they  can  only  he  co- 
extensive with  her  dominion;  and  as  we  do 
not  acknowledge  her  right  to  any  portion  of 
the  country,  her  laws  cannot  control  our  citi- 
zens. However  it  may  be  deprecated,  it  is 
nevertheless  certain,  that  the  only  protection 
which  can  be  yielded  is  that  which  is  derived 
from  physical  force.  In  the  territory  of 
Oregon,  the  Indians  must  be  awed,  and  the 
lawless  traders  of  a  chartered  company  be 
kept  in  check  by  the  military,  which  ought, 
therefore,  to  be  sufficiently  numerous  for  these 
purposes.  Until  then,  our  citizens  must  either 
retire  from  the  country,  or  he  exposed  to  every 
commercial  disadvantage,  and  to  personal  dan- 
ger in  their  intercoarse  with  the  Indians.  Hav- 
ing granted  this  protection,  we  should  not  now 
proceed  any  farther.  "When  the  question  of 
title  shall  be  decided,  we  may  then  determine 
what  other  legislative  measures  may  be  ex- 
pedient, in  order  to  give  to  this  territory  a  gov- 
ernment better  adapted  to  the  condition  of  civ- 
ilized man. 

Mr.  Polk  moved  to  discharge  the  Committee 
of  the  "Whole  on  the  state  of  the  Union  from 
the  Oregon  bill,  and  to  commit  it  to  the  Com- 
mittee on  the  Territories,  with  instructions  to 
report  an  amendment  having  for  its  object,  1st. 
The  extension  of  the  civil  or  criminal  jurisdic- 
tion of  the  courts  of  the  territory  of  Michigan 
over  all  citizens  of  the  United  States  who  are 
or  may  hereafter  be  in  the  country  west  of  the 
Booky  Mountains,  and  between  the  latitudes  of 
42  deg.  and  44  deg.  40  min.  north  and  west  to 
the  Pacific  Ocean;  and,  2d.  An  exploration 
and  survey  of  the  Northwest  Coast  of  Ameri- 
ca, between  those  latitudes,  its  bays,  inlets,  and 
harbors,  and  of  the  Columbia  Eiver  and  its 
tributaries. 


■Wbditbsdat,  December  31 

Retrenchment. 

On  motion  of  Mr.  Hamilton,  it  was 

Resolved,  That  the  report  of  the  Select  Committee, 

entitled  "A  report  on  Retrenchment."  made  at  the 

last  session,  be  committed  to  a  Select  Committee, 

with  instructions  to  report,  by  bill  or  otherwise. 


touching  the  several  subjects  submitted  by  that 
committee  to  the  House. 

In  oflfering  this  resolve,  Mr.  H.  said  that  he 
felt  it  his  duty  to  remind  the  House  that  a  re- 
port had  been  made  at  the  last  session' of  Con- 
gress, by  the  Committee  on  Retrenchment. 
That  report  had  been  presented  at  a  very  late 
period,  because  the  committee  had  had  such  a 
mass  of  investigation  before  it,  as  to  be  perfect- 
ly overwhelmed  by  its  labors.  In  presenting 
that  report,  he  had  stated  to  the  House  that  the 
committee  had  not  sufficient  time  left  to  pre- 
pare the  various  bills  which  would  he  the  legit- 
imate consequence  of  the  investigation  they 
had  made ;  but  he  had  farther  stated,  that  a 
motion  would  be  made,  early  in  the  present 
session,  to  recommit  the  report,  with  a  view 
that  the  necessary  bills  might  be  prepared  in 
conformity  to  it.  He  was  now  aware  of  the 
shortness  of  the  present  session,  but  would  as- 
sure the  House  that  the  requisite  bills  should 
be  prepared  with  all  possible  expedition.  It 
was  not,  however,  the  intention  of  the  commit- 
tee to  press  these  bills  with  any  improper  im- 
portunity. The  House  could  take  up  such  of 
them  as  it  might  deem  valuable,  and  would,  in 
this  respect,  act  its  pleasure.  The  committee 
had  conceived  it  proper  that  the  accounts  of 
the  printers  to  this  House,  for  eight  years  past, 
should  be  investigated,  as  it  had  been  supposed 
by  some  that  the  terms  of  the  contract  under 
which  the  printing  was  performed  had  not  been 
strictly  complied  with,  inasmuch  as  the  size  of 
the  page  had  been  somewhat  curtailed.  It  was, 
however,  due  to  the  printers  to  state,  that  they 
contended  that  this  alteration  in  the  dimensions 
of  the  page  had  been  made  as  much  from  re- 
gard to  the  convenience  and  advantage  of  the 
House,  as  to  their  own,  and  that  the  slight  dif- 
ference which  it  occasioned  had  been  abun- 
dantly made  up  to  the  public  by  the  manner  in 
which  other  parts  of  the  contract  had  been  per- 
formed. Under  these  circumstances,  he  had,  at 
the  last  session,  ofiered  a  resolution  that  this 
account  should  be  fuUy  investigated ;  and  he 
believed  that  it  was  the  understanding,  both  of 
the  House  and  committee,  that  a  thorough  ex- 
amination of  it  should  he  had  during  the  pres- 
ent session,  when  time  and  opportunity  would 
he  afforded  for  taking  the  depositions  of  the 
witnesses,  under  the  solemnity  of  an  oath. 

The  resolution  was  then  agreed  to. 

Occupation  of  the  Oregon  River. 

The  Oregon  biU,  together  with  the  motion  of 
Mr.  Polk,  of  Tennessee,  to  commit  the  same  to 
the  Committee  on  the  Territories,  with  instruc- 
tions, coming  up, 

Mr.  Steon&,  of  New  York,  said  he  was  sor- 
ry to  be  obliged  to  differ  in  opinion  from  the 
very  respectable  gentleman  (Mr.  Flotd)  who 
had  brought  the  bill  into  the  House,  as  well  as 
from  any  other  gentlemen  who  were  its  friends, 
and  for  whose  judgment  he  felt  great  defer- 
ence. And  lest  it  might  be  supposed  by  any  that 
his  difficulties  arose  from  any  secret  doubt  he. 


288 


ABEIDaMBNT  OF  THE 


H.  OF  R.] 


Occupation  of  the  Oregon  Bifer. 


[D: 


1828. 


entertained  as  to  the  validity  and  justice  of  the 
American  title  to  the  territory,  he  would  take 
this  opportunity  to  say,  that,  so  far  as  he  had 
been  able  to  examine  the  subject,  and  was  ca- 
pable of  judging,  his  decided  opinion  was,  that 
the  title  is  in  us  :  for,  briefly,  it  seemed  to  be 
admitted,  generally,  that  the  elder  and  better 
title  to  the  territory  was  in  Spain'  and  Eussia. 
The  convention,  in  1790,  between  England  and 
Spain,  in  relation  to  Nootka  Sound,  contains  no 
cession  of  sovereignty  of  such  a  kind  as  to 
draw  after  it  the  use  and  ownership  of  the 
country.  As  we,  therefore,  have  the  title  of 
Spain  and  Kussia,  the  better  title  must  be  in 
us.  But  this  is  not  now  the  question  before 
us.  That  is  a  part  of  the  general  question, 
which  this  committee  cannot  touch.  In  1818, 
the  United  States  and  Great  Britain  entered 
into  a  convention,  the  substantive  terms  of 
which  are,  that  the  country  around  the  Oregon 
Eiver,  with  all  its  ports,  harbors,  bays,  creeks, 
and  inlets,  is,  and  shall  be,  secured  to  the  ves- 
sels, citizens,  and  subjects,  of  both  powers. 
The  convention  says,  in  terms,  that  the  country 
shall  be  "free  and  open"  to  the  vessels  and 
citizens  of  both  powers. 

But  it  is  said  that  this  stipulation  did  not 
prevent  England  from  extending,  in  1821,  the 
jurisdiction  of  her  laws,  so  far  as  respects  re- 
covery of  debts,  and  the  punishment  of  crimes, 
over  the  whole  of  this  territory,  and  that  this 
is  virtually  an  act  of  sovereignty,  and  amounts, 
in  fact,  to  a  taking  possession  of  it,  and  appro- 
priating the  country  as  her  own.  It  does  not 
so  strike  me.  But,  at  all  events,  the  conven- 
tion was  renewed  subsequently  to  that  act,  and 
as  renewed,  it  expressly  says  that  the  country 
shall  be  free  and  open  to  the  vessels,  subjects, 
and  citizens,  of  both  powers,  and,  thereby. 
Great  Britain  solemnly  renounces  any  intention 
to  have  taken  exclusive  possession  of  the  terri- 
tory. These  terms  of  the  convention  are  to 
remain  binding  for  an  indefinite  time,  unless 
twelve  months'  previous  notice  shall  be  given 
by  one  or  the  other  of  the  contracting  parties. 
This  is  subsequent  to  all  the  other  acts  of  Eng- 
land, and,  therefore,  none,  of  those  acts  can  be 
pleaded  as  annulling  the  convention,  as  made 
in  1818.  It  is  not  my  yish,  said  Mr.  8.,  that 
we  should  even  appear  to  violate  the  faith  of 
the  nation.  Now,  what  does  this  bill  propose  ? 
To  put  up  a  military  power  in  the  territory, 
under  the  sanction  of  this  Government.  Pos- 
sibly, under  some  restrictions,  this  might  be 
done  without  contravening  the  terms  of  the 
convention ;  but  this  biU  lays  no  such  restric- 
tions. It  defines  the  boundaries  of  the  territo- 
ry as  covering  the  whole  extent  in  dispute,  and 
going  from  42°  to  54°  north.  It  then  goes  on 
to  appoint  a  regular  Government,  with  judges, 
sheriffs,  and  all  other  oflioers,  including  custom- 
house oflicers,  and  proceeds  to  make  donations 
of  the  soil  to  American  citizens. 

But  the  convention  says  the, country  shall  be 

free  and  open  alike  to  the  citizens  of  both 

.  countries.    It  does  not  say  it  shall  be  open  to 


the  action  of  both  Governments — but  open  to 
the  citizens  and  subjects  of  both.  Now,  if  the 
United  States  shall  interpose  its  power,  and 
give  away  parts  of  the  country  to  American 
citizens,  does  it  not  thereby  exclude  aU  others  ? 
But  the  bill  goes  beyond  that ;  it  erects  a  civil 
territorial  Government,  extending  its  authority 
over  the  entire  extent  of  the  territory,  even  to 
54°  north.  There  is  this  marked  difference  be- 
tween the  erection  of  a  local  military  establish- 
ment and  the  erection  of  a  civil  Government: 
the  former  is  transient,  and  may  be  withdrawn 
at  pleasure ;  it  may  be  sent,  and  may  be  re- 
called, without  affecting,  in  any  degree,  the 
sovereignty  of  the  country;  but  when  the 
United  States  sets  up  an  established  oivU  Gov- 
ernment over  that  territory,  and  your  citizens 
go  and  settle  and  form  establishments  under  its 
protection,  can  you,  in  good  faith  to  them, 
again  withdraw  and  annul  it  ?  You  have 
pledged  the  national  faith,  induced  them  to 
form  their  settlements  there,  and  thereby  you 
have  bound  yourself  to  protect  them.  May 
you  at  pleasure  take  away  their  Government? 
May  you  leave  them  ungoverned  and  unpro- 
tected f  I  think  not.  If  you  shall  go  on  to 
put  up  in  Oregon  a  military  power  in  subordi- 
nation to  a  regular  organized  civil  Government, 
what  wiU  Great  Britain  say  ?  Can  we  pretend 
that  this  is  not  assuming  the  sovereignty  of 
that  coxmtry ;  that  it  is  not  assuming  it  to  our 
own  exclusive  use?  Certainly  we  cannot. 
And  suppose  Great  Britain  should  answer  us  in 
the  same  way.  Suppose  the  British  Parlia- 
ment shall  set  up  their  territorial  Government ; 
that  she  should  appoint  her  Governor  and  all 
her  train  of  ofBcers,  and  should  fix  her  estab- 
lishments at  some  other  point  near  the  coast, 
say  at  the  Straits  of  San  Juan  ?  Can  gentle- 
men persuade  themselves  that  these  two  Gov- 
ernments can  go  on  peaceably  side  by  side; 
that  one  of  them  will  not  soon  exclude  the 
other;  and  thus  bring  the  two  nations  into 
direct  and  open  collision  ?  Sir,  I  said  that  I 
would  not  enter  upon  the  merits  of  the  bill, 
nor  attempt  to  discuss  the  policy  or  expediency 
of  practically  assuming  the  exclusive  right  of 
occupancy  in  the  Oregon  territory.  I  shall 
keep  my  promise.  If  the  honorable  gentleman 
can  so  modify  this  bill,  that  it  shall  not  confiict 
with  the  terms  of  our  convention,  nor  thereby 
oompromit  the  faith  and  honor  of  the  nation,  I 
do  not  know  that  I  shall  oppose  it ;  but  even 
admitting  that  the  time  has  arrived  when  it  is 
our  duty  to  take  possession  of  this  country,  I 
would  still  forbear  to  act  in  the  matter,  until 
the  stipulated  twelve  months'  notice  shall  have 
been  given  to  the  British  Government.  Then, 
when  they  are  fairly  warned,  I  would  go  on  to 
legislate.  If  the  bill  shall  receive  any  modifi- 
cation which  shall  leave  the  subject  for  the 
present  as  it  now  stands,  I  do  not  know  that  I 
shall  oppose  it.  _  One  thing  I  am  decidedly  in 
favor  of.  That  is,  to  explore  the  country  thor- 
oughly. At  present  we  know  less  about  this 
country  than  we  do  respecting  any  other  part 
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of  the  territory  claimed  by  this  Government. 
If  the  country  is  but  half  as  important  as  it 
has  been  said  to  be,  this  is  obviously  the  first 
step  we  ought  to  take.  Let  us  know  the  truth 
of  the  matter  before  we  commit  ourselves.  Be- 
fore we  move,  let  us  know  where  we  are  going. 
If  we  want  to  build  a  fort,  let  us  know  with 
certainty  where  is  the  best  place  to  build  it,  and 
let  us  not  allure  our  citizens  to  leave  the  com- 
forts and  blessings  of  an  improved  country,  and 
encourage  them  to  undergo  the  privations  and 
sufferings  inseparable  from  the  condition  of 
early  settlement  in  a  new  and  distant  country, 
tUl  we  know  what  they  are  to  meet,  what  wiU 
be  their  prospect  of  support,  and  what  the 
probability  of  ultimate  remuneration.  As  the 
bill  now  stands,  I  cannot  support  it,  because,  in 
my  apprehension,  it  proposes  a  violation  of  the 
national  faith. 

Mr.  GuELBY  said,  the  principal  objections 
urged  against  it  were,  tliat  it  was  granting  to 
those  companies  a  monopoly ;  that  it  author- 
ized them  to  extinguish  the  Indian  title  to  the 
land ;  and  that  it  approved  and  ratified  their 
articles  of  compact  and  union.  These  were  the 
objections  of  the  member  from  Missouri,  (Mr. 
Bates  ;)  but,  if  that  gentleman  had  examined 
the  amendment,  as  modified,  he  would  have 
found  no  place  for  his  argument.  It  so  hap- 
pened that  no  such  power  was  proposed  to  be 
granted.  They  had  no  right,  under  the  amend- 
ment, to  extinguish  the  Indian  title.  There 
was  no  monopoly  granted :  for  they  were  to 
receive  lands,  as  other  emigrants,  under  the  3d 
section  of  the  original  bUl;  and  that  part  of 
the  original  amendment  which  approved  and 
ratified  the  compact  of  union  submitted  by 
Bradford  and  his  associates,  had  been  stricken 
out.  The  only  plausible  objection  he  had 
heard,  was  from  an  honorable  member  from 
New  York,  (Mr.  Tatloe,)  that  it  literally  con- 
ferred nothing.  He  preferred  the  original 
amendment,  but  consented  to  modify  it  to 
make  it  acceptable  to  his  Mends.  He  admitted 
that,  in  its  present  form,  it  took  nothing  from 
the  Government,  but  conferred  something, 
.  (though  not  as  much  as  he  wished  it  did.)  It 
at  least  gave  them  our  consent  to  go,  and  our 
good  wishes  to  accompany  them.  The  United 
States  are  to  supply  their  fort  with  artillery 
and  munitions  of  war ;  but  was  this,  trifling 
as  it  is,  without  a  homts  ?  Do  they  not  agree, 
on  their  part,  to  explore  the  country,  and  re- 
port to  the  Government ;  to  carry  seeds  and 
the  implements  of  husbandry,  into  that  savage 
and  yet  unexplored  territory;  to  cultivate 
peace  with  the  natives ;  to  keep  an  armed 
force,  not  only  for  their  protection,  but  for  oth- 
ers that  may  go  there  ?  They  propose  to  be 
the  pioneers  in  the  settlement  of  the  country ; 
to  take  upon  themselves  the  dangers,  hardships, 
and  privations,  incident  to  the  new  establish- 
ment. Is  this  nothing  ?  He  thought  that  the 
amendment  did  not  interfere  with  the  princi- 
ples of  the  bill,  and  that  it  should  be  adopted. 
He  would  adopt  it  as  evidence  of  our  good 
Vou  X.— 19 


wishes,  and  to  protect  them  from  the  odious 
epithet  of  squatters,  often  applied  to  the  best 
and  most  useful  class  of  our  population. 

He  would  say  a  few  words,  in  answer  to  the 
objections  made  both  to  the  bill  and  amend- 
ment. It  had  been  said,  that  the  provisions  of 
the  biQ  would  violate  our  convention  with 
Great  Britain.  He  thought  this  a  mistake. 
The  convention  placed  both  Governments  on 
the  same  footing.  It  confers  reciprocal  rights, 
and  imposes  reciprocal  obligations.  Great 
Britain  has  given  a  practical  construction  of 
the  convention.  She  has  erected  forts,  and,  in 
1821,  extended  her  laws  and  civil  jurisdiction 
over  the  country.  He  thought  that  the  United 
States  might  do  the  same.  If  Great  Britain 
had  violated  the  convention,  it  was  no  longer 
binding  on  us ;  if  she  had  not,  neither  should 
we  by  the  passage  of  the  bill.  He  differed 
from  gentlemen  who  predicted  war  from  the 
adoption  of  this  measure.  He  was  sure  it 
would  give  no  just  cause  of  offence  to  Great 
Britain.  It  was  doing  only  what  the  other 
party  had  done.  He  valued  the  public  faith 
above  all  things  else  appertaining  to  the  Gov- 
ernment. He  would  observe  it  most  scrupu- 
lously. But,  at  the  same  time,  he  would  not 
abandon  our  rights,  even  at  the  expense  of 
war.  Great  Britain  had  as  much  to  lose  bya 
war  as  we  had,  and  she  had  too  much  prudence 
and  foresight  to  engage  in  it  unnecessarily.  If, 
however,  an  unprovoked  war,  as  it  surely 
would  be,  was  to  be  the  consequence  of  this 
measure,  he  would  meet  it  as  we  did  the  last, 
and  furnish  new  evidence  to  the  world  of  our 
ability  to  defend  ourselves  in  a  just  cause,  and 
in  vindication  of  our  rights. 

He  was  decidedly  opposed  to  the  exploration 
of  the  country  before  the  occupation  of  it,  as 
was  suggested  by  the  gentlemen  from  Missouri 
and  New  York.  They  should  be  simultaneous. 
He  could  see  no  possible  object  in  it,  unless  we 
were  prepared  to  surrender  it,  if  it  did  not 
equal  our  expectations,  which  he  presumed  aU. 
would  disclaim.  If  it  was  as  barren  as  the 
deserts  of  Siberia,  we  should  never  surrender 
it,  and  he  would  do  nothing  that  could  be  so 
construed,  as  would  necessarily  be  such  a 
proposition.  He  said  we  could  not  surrender 
the  territory  if  we  would.  We  were  already 
committed  on  this  subject,  having  long  since' 
made  and  published  to  the  world  that  no  for- 
eign power  should  plant  a  colony  on  this  conti- 
nent. "We  could  not,  therefore,  without  vio- 
lating our  own  honor,  truth,  and  sincerity,  vol- 
untarily surrender  this  territory  to  any  foreign 
power.  He  respected  the  power  and  resources* 
of  Great  Britain.  He  held  sacred  our  national 
faith ;  and  if  he  could  believe  for  a  moment 
that  this  measure  would  violate  the  latterf.  he- 
would  abandon  it.  The  former  he  did  notifear. 
We  had  come  out  of  two  wars  with  that  na- 
tion, with  honor  both  at  home  and  abroad; 
and  if  it  was  the  will  of  Heaven  that  we 
should  again  be  involved  in  that  calamity,  th&' 
same  result  would  follow. 
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Mr.  Wbbms  said,  that  he  had  waited  to  the 
last  moment,  in  hopes  that  some  one  better 
able  and  more  conversant  with  the  subject, 
might  offer  that  view  which  had  appeared  to 
his  mind  most  important,  at  this  time,  to  be 
taken  of  it.  That,  however,  not  having  been 
done,  he  felt  himself  constrained  to  claim  the 
indulgence  of  the  conmiittee  for  a  very  few 
minutes,  intending  to  confine  himself,  at  this 
stage  of  the  debate,  almost  exclusively  to  the 
amendment,  the  effect  of  which,  as  presented 
to  his  miud,  (he  hoped  he  should  be  pardoned 
for  the  term,)  he  could  not  but  look  at  with 
abhorrence.  Sir,  what  is  the  amendment  ? 
That  you  shall  authorize,  by  a  solemn  charter, 
a  private  company  to  purchase  out  the  Indian 
title  to  forty  mUes  square,  (he  believed  it  was, 
however,  the  quantity  was  not  material,)  to 
erect  a  fort,  &o.,  and  tiien  to  furnish  them,  for- 
ever thereafter,  protection.  That,  when  he 
looked  around  and  beheld  these  poor  miserable 
Indians — ^the  aborigines  of  this  hemisphere — 
the  natural  owners  of  that  moiety  which  we 
now  claim  as  our  rightful  domain,  even  to  the 
Paoiflc  Ocean,  he  could  not  but  feel  for  their 
miserable  condition.  Most  of  the  new  States, 
and  some  of  the  old,  have  tribes,  or  parts  of 
tribes,  remaining  in  them,  all  of  whom  must, 
sooner  or  later,  be  driven  out.  It  is  true,  sir, 
said  Mr.  V.,  we  profess  to  make  treaties  with 
them,  and  to  be  disposed  to  treat  them  hu- 
manely and  justly ;  nay,  sir,  we  even  go  far- 
ther: we  invite  them  to  consider  our  Chief 
Magistrate  their  political  friend  and  father,  and 
to  come  here  to  have  talks  with  him,  and  to 
get  justice  done  them ;  and  we  declare  to  the 
world  that  our  feelings  towards  them  are  kind 
and  paternal,  whilst,  at  the  same  time,  we  are 
lending  a  favorable  ear  to  propositions  like  the 
amendment,  which,  if  adopted,  must  and  wUl 
prove  their  certain  destruction,  without  a  pos- 
sibility of  escape.  Now,  Mr.  Chairman,  said 
Mr.  W.,  what  are  Indians?  Are  they  not  men, 
although  I  admit  they  are  "  wild  men — whose 
hands  have  been  prophetically  pronounced  to 
be  raised  against  every  man,  and  every  man's 
hand  raised  against  them — archers,  who  were 
to  live  by  their  bow,"  and  pronounced,  on  this 
floor,  to  be  living  by  accident ;  still  they  are 
men — ^human  beings — and  as  such,  accountable, 
according  to  the  light  afforded  them ;  and  al- 
though not  blessed  like  ourselves  with  the  Gos- 
pel, yet  "  they  have  a  law  written  upon  their 
hearts,"  by  an  honest  and  correct  attention  to 
which,  they  too  are  to  be  saved.  I  am  aware, 
sir,  said  Jfo.  "W.,  that  I  am  subjecting  myself, 
not  here,  but  elsewhere,  to  the  charge  of  fanat- 
icism, for  such  opinions :  but  that  is  of  little 
consequence ;  I  feel  it  my  duty  to  endeavor  to 
enlist  a  feeling  in  their  behalf ;  and  wherever 
duty  points  the  way,  I  trust  I  shall  never  be 
found  unwilling  or  afraid  to  pursue  it. 

I  do,  therefore,  most  earnestly  entreat  this 
august  assemblage — ^this  the  American  nation, 
in  her  representative  character — by  all  those 
obligations  growing  out  of  the  laws  of  Chris- 


tianity, morality,  and  of  honor,  to  save  those 
poor,  illiterate,  unfortunate  inhabitants  of  the 
wilderness  from  total  aumhUation.  And  how 
are  we  to  do  this,  unless  we  preserve,  in  our 
own  right,  some  portion  of  this  immense  terri- 
tory as  their  asylum — ^their  last  dernier  refuge? 
And  where  so  suitable  as  those  distant  regions, 
now  so  coveted  by  white  men,  that  we,  to  grat- 
ify them,  shaU  unnecessarily  enter  into  obligai- 
tions  that  shall  hereafter  oblige  ns,  in  good 
faith,  to  protect  them,  to  the  destruction  of  the 
whole  Indian  race?  Will  gentlemen  attempt 
to  justify  this,  by  the  plea  that  our  ancestors 
did  it  before  us  ?  And  to  discontinue  the  war- 
fare would  be  to  denounce  their  conduct.  H 
so,  I  will  beg  leave  to  ask  such,  if  there  be  no 
difference  between  our  situation  and  theirs? 
They  fled  to  this,  then  a  western  wilderness, 
not  only  from  starvation,  but  from  a  religious 
persecution,  even  worse  than  the  dangers  they 
had  to  encounter ;  whereas  we  have  already 
more  lands  than  we  know  what  to  do  vrtth,  the 
States  refusing  to  take,  almost  gratuitously, 
that  which  is  owned  by  the  United  States 
within  their  several  geographical  limits ;  pos- 
sessing freedom  and  every  other  blessing  most 
desirable,  and  nowhere  else  to  be  found,  at 
least  so  extensive,  together  with  the  right  of 
worshipping  God  under  our  own  vine  and  fig- 
tree.  Whilst  thus  situated,  we  can  have  no 
excuse,  certainly  none  from  the  example  and 
the  conduct  of  our  ancestors,  until  our  situa- 
tion has  become  like  theirs.  Then  the  plea, 
that  "  necessity  has  no  law,"  may  be  raised, 
but  surely  at  this  time  it  cannot.  I  repeat  the 
call  upon  this  committee,  by  all  that  is  desira- 
ble to  us  as  a  nation,  and  as  men,  religious, 
moral,  and  honorable,  to  cultivate  something 
like  charity  towards  this  uiihappy,  illiterate, 
helpless  people,  and  not  to  enter  into  an  obli- 
gation that  is  to  be  the  foundation  of  their 
murder.  I  have  no  objection,  said  Mr.  W.,  to 
take  possession  of  this  whole  territory,  if  it  be 
necessary,  so  soon  as  it  can  be  done  consistent 
with  our  treaty  stipulations;  but  upon  this 
branch  of  the  subject  I  wiU  not  trouble  the 
committee. 

Mr.  Deayton  proposed  to  amend  the  bill,  by 
striking  out  all  after  the  enacting  words  except 
the  last  section,  and  in  lieu  thereof,  to  insert-— 

"That  the  President  of  the  United  States  be 
hereby  authorized  to  erect  a  fort  or  forts  on  that 
part  of  the  Northwest  coast  of  America  which  is 
situated  west  of  the  eastern  base  of  the  Stony 
Mountains,  between  forty-two  and  fifty-four  degrees 
and  forty  minutes  of  North  latitude,  and  to  garrison 
them  with  a  competent  number  of  the  United 
States  troops,  not  exceeding  four  hundred. 

"Sec.  2.  And  be  it  further  enacted,  That  the  Pres- 
ident be,  and  he  is  hereby,  authorized  to  cause  the 
aforesaid  territory  to  be  explored  by  such  officers 
of  the  corps  of  engineers  as  he  shall  select,  and  that 
he  may  delay  sending  thereto  any  of  the  troops  of 
the  United  States,  until  after  such  exploration  shall 
have  been  made." 

In  supporting  my  amendment  to  the  bill  nn- 
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der  discussion,  said  Mr.  D.,  I  shall  trespass 
very  little  upon  the  time  of  the  committee. 
My  objections  to  some  of  its  details  I  have 
already  submitted ;  upon  some  other  parts  of 
it,  in  consequence  of  observations  subsequently 
made,  I  will  oflfer  a  few  remarks.  As  I  pro- 
pose to  retain  only  the  leading  feature  of  the 
bill,  which  is  to  be  found  in  its  second  section, 
in  order  to  express  my  meaning  clearly,  it  be- 
comes necessary  to  strike  out  all  the  sections  of 
it,  except  the  last,  in  which  the  appropriation 
is  contained. 

The  third  section  allows  to  Settlers,  being 
citizens,  certain  quantities  of  land.  In  the  ex- 
isting state  of  things,  this  is  unattainable.  Un- 
less the  sovereignty  over  the  territory,  and  the 
ownership  of  the  soil,  be  in  the  United  States, 
they  cannot  grant  a  title  to  any  part  of  it  to 
individuals.  However  we  raay  regard  the  sov- 
ereignty and  the  ownership  of  the  United 
States,  to  be  capable  of  the  plainest  proof,  yet 
Great  Britain  contests  them,  and  we  have  stip- 
ulated, by  treaty,  that,  until  the  question  be- 
tween us  be  decided,  neither  party  shall  be  ac- 
knowledged as  sovereign  or  owner,  but  that 
the  whole  of  what  is  mutually  claimed,  shall 
remain  "  free  and  open  "  to  the  subjects  and 
citizens  of  both  nations.  Whilst  this  stipula- 
tion continues  of  force,  we  would  not  admit 
that  Great  Britain  could  confer  a  title  to  any 
part  of  the  territory  upon  a  British  subject ; 
and  if  she  cannot,  as,  by  the  treaty,  she  is 
placed  upon  an  equal  footing  with  us,  neither 
can  we.  Were*  this  bill  to  become  a  law  to- 
day, it  is  obvious  that  no  title  could  be  given 
to  an  American  settler ;  nor  is  it  possible  that 
any  can,  until  the  sovereignty  be  vested  in  the 
United  States.  When  that  event  occurs,  the 
United  States  alone  can  extinguish  the  Indian 
title.  This  power,  so  far  as  relates  to  lands  oc- 
cupied by  Indian  tribes,  out  of  the  limits  of  a 
State,  but  within  the  territory  of  the  United 
States,  belongs  to  the  United  States ;  it  is  ex- 
clusively granted  tn  them  by  the  constitution, 
and  they  cannot  delegate  it  to  others.  At 
present,  then,  all  grants  to  land  in  the  territory 
we  are  speaking  of,  must  be  utterly  void.  To 
promise  them,  by  any  act  of  legislation,  would 
be  premature  and  delusive. 

That  the  execution  of  the  fourth  section  of 
the  bill  would  be  a  violation  of  our  treaty  with 
Great  Britain,  has  been  so  fuUy  shown  by  the 
gentleman  from  New  York,  (Mr.  Stores,)  that 
I  shall  not  incumber  what  he  has  said,  by  add- 
ing to  it  any  arguments  of  mine.  My  reasons 
against  the  fifth  section  I  stated  upon  a  former 
occasion ;  I  wiU,  therefore,  not  be  guilty  of  a 
repetition  of  them.  The  amendments  which  I 
now  offer  wUl  provide  for  all  the  objects  neces- 
sary to  be  acted  upon.  They  will  ensure  a 
protection  to  our  citizens  in  the  pursuit  of  their 
distant  traffic,  and  enable  the  Executive,  by 
being  possessed  of  the  knowledge  required  by 
a  scientific  exploration,  to  select  the  most  eligi- 
ble positions  for  military  posts.  It  is  contem- 
plated that  the  engineers  to  be  appointed  for 


the  expedition  shall  be  accompanied  with  a 
suitable  escort,  that  they  may  conduct  their 
operations  in  safety.  For  that  purpose,  I  shall 
move,  at  a  future  time,  to  fill  the  blank  in  the 
6th  section  with  an  adequate  sum. 

Mr.  Flotb,  of  Virginia,  said  that  he  felt  it 
incumbent  on  him  to  rise  in  support  of  the  bill, 
which  he  had  the  honor  to  bring  before  the  no- 
tice of  the  House.  Misconceptions  had  pre- 
vailed relative  to  its  nature,  and  misconstruc- 
tions had  been  made  as  to  its  object  and  pur- 
port ;  and  it  was  therefore  necessary  that  the 
committee  should  be  put  in  possession  of  the 
real  facts  of  the  case,  and  of  the  advantages  to 
the  Union  generalty,  with  which  the  proposed 
measure  was  pregnant,  before  the  House  was 
called  upon  to  legislate  upon  the  subject.  He 
could  not  but  observe,  in  the  first  place;  that 
some  of  the  remarks  of  the  honorable  gentle- 
man from  New  York,  (Mr.  Stoees,)  were  not, 
according  to  his  conception,  authorized  by  th6 
British  act  of  Parliament  of  the  year  1821. 
He  held  in  his  hand,  at  that  very  time,  the  act 
of  Parliament  which  gave  that  extensive  power 
to  the  Anglo-American  courts.  It  provided 
for  the  punishment  of  offenders  in  all  parts  of 
North  America,  not  within  the  limits  of  Upper 
or  Lower  Canada,  or  amenable  or  subject  to 
the  civil  jurisdiction  of  any  State  or  Territory 
in  the  United  States.  That  provision  of  the 
British  law,  it  must  be  perceived,  was  suscepti- 
ble of  an  indefinite  extension.  The  authorities 
of  British  North  America  might,  by  virtue  of 
that  act  of  the  British  Parliament,  exercise  a 
sovereign  control  over  all  the  citizens  of  the 
United  States  residing  in  that  large  tract  of 
country  which  remained  unsettled,  or  which 
was  not  organized  into  States  or  Territories, 
between  the  Mississippi  and  the  Rocky  Moun- 
tains. He  might  there  also  correct  an  error  of 
the  gentleman  from  New  York,  (Mr.  Stoees,) 
which  would  not  admit  of  so  speedy  an  expla- 
nation as  the  former  one,  which  he  had  alluded 
to.  There  was  no  such  company  in  existence, 
then,  as  the  British  Northwest  Company ;  the 
affairs  of  that  company  had,  from  some  cause 
or  other — ^mismanagement  it  might  be  pre- 
sumed— ^become  embarrassed,  and  the  shares  of 
it  had  been  purchased  by  the  Hudson  Bay 
Company.  The  former  was  merely  a  private 
association  of  individuals,  engaged  in  the  far 
trade  for  their  joint  and  mutual  benefit.  The 
latter  was  an  incorporated  body ;  the  objects 
of  both  companies  were  now  pursued,  and  their 
business  transacted  by  virtue  of  the  Eoyal 
Charter.  Much  had  been  said  by  gentlemen, 
in  particular  on  the  part  of  the  honorable 
member  from  Missouri,  (Mr.  Bates,)  as  to  the 
insignificant  amount  and  unprofitable  nature  of 
the  trade  in  furs  and  peltry;  but  what  ap- 
peared to  be  the  circumstances  with  respect  to 
the  question,  from  which  a  correct  result  could 
be  deduced  ? 

The  statemeiit  of  a  plain  and  simple  matter 
of  fact  would  show  that,  more  fully  and  ex- 
plicitly than  he  possessed  language  to  depict. 
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The  shares  in  the  Hudson  Bay  Company,  which 
originally  were  of  the  value  of  £20  each,  were 
DOW  selling  in  the  market  at  the  enormous 
price  of  £200  sterling.  Would  anybody,  in  the 
face  of  such  a  decisive  and  self-evident  argu- 
ment as  that,  have  the  hardihood  to  say  that 
that  was  not  a  valuable  stock;  and  that  the 
trade  which  paid  the  interest  upon,  and  re- 
turned the  profit  for,  the  enormous  amount  of 
capital  employed  by  the  Hudson  Bay  Company, 
was  not  of  a  highly  lucrative  branch  of  com- 
merce? It  appeared  perfectly  clear  to  him, 
and  he  was  confident  must  be  equally  apparent 
to  that  House,  that  the  persons  who  negotiated 
that  convention  or  treaty  with  Great  Britain, 
were  either  deplorably  ignorant,  or  entirely  re- 
gardless of  the  best  interests  of  the  nation  rela- 
tive to  that  important  and  necessary  article  of 
furs ;  and  in  saying  that,  it  was  not  his  inten- 
tion to  enlarge  upon  what  the  British  called  a 
waiving  on  the  part  of  the  United  States,  of 
what  he,  (Mr.  Floyd,)  in  common  with  every 
gentleman  in  that  House,  who  would  reflect 
upon  the  subject,  considered  their  incontesta- 
ble rights  of  sovereignty.  The  committee 
should  bestow  on  every  branch  of  the  subject 
that  attentive  consideration  to  which  its  impor- 
tance, in  every  point  of  view,  rendered  it  so 
eminently  entitled.  There  was  a  tract  of  coun- 
try nearly  nine  hundred  miles  in  extent  each 
way;  from  the  western  base  of  the  Booky 
Mountains  to  the  Pacific  Ocean,  and  on  the  sea- 
board from  the  Russian  settlements  in  the  lati- 
tude of  54°  40'  north,  down  to  42°.  Was  not 
that  vast  region,  containing,  as  it  did  contain, 
six  or  seven  hundred  thousand  square  mUes, 
worth  their  notice  and  care — ^notwithstanding 
the  fact  might  be  as  represented  by  the  gentle- 
man from  Missouri,  (Mr.  Bates,)  that  some 
portion  of  the  country  was  rocky,  barren,  and 
unproductive?  But  they  should  not  omit  to 
bear  in  mind,  that  it  was  the  only  coimtry 
which  produced  furs  in  any  considerable  quan- 
tity; it  was  the  only  part  from  which  the 
United  States  could  obtain  those  valuable  arti- 
cles, which  were  alike  necessary  for  home  con- 
sumption, and  for  the  carrying  on  of  that  great 
staple  of  American  commerce,  the  trade  with 
China.  Was  the  committee  aware  of  the  fact, 
that  the  duty  paid  in  England,  during  the  last 
year,  on  the  importation  of  foreign  furs  alone 
■r-foreign  furs  only,  it  must  be  observed — 
amounted  to  upwards  of  eleven  hundred  thou- 
sand dollars?  The  preceding  year  the  same 
duties  poured  into  the  British  treasury  more 
than  one  million  seven  hundred  thousand  dol- 
lars. For  foreign  furs  only,  he  could  not  too 
often  repeat ;  entirely  independent  of  the  vast 
supply  furnished  by  that  active  and  powerful 
body  corporate,  the  Hudson  Bay  Company. 
And  yet  the  House  must  be  gravely  and  seri- 
ously (if  the  extraordinary  assertion  did  not 
defy  all  powers  of  gravity  and  seriousness  to 
listen  to  it)  told,  that  this  trade  was  not  worth 
the  caring  for.  It  was  of  no  value.  It  amount- 
ed to  but  a  very  small  sum,  some  two  or  three 


hundred  thousand  dollars  annually;  and  that 
the  expenses  of  carrying  into  execution  the 
bill  then  before  them,  would  only  involve  the 
nation  in  great  expenses,  unattended  by  any 
corresponding  advantages  ?  Such  was  the  ar- 
gument, if  argument  it  could  be  called,  which 
was  advanced  by  the  opponents  of  the  biU  in 
the  very  face  of  plain  facts,  of  official  state- 
ments, of  figures,  which  demonstrated  the  ben- 
efits of  that  trade  to  Great  Britain — of  that 
Britain  which  was  their  great  commercial  rival 
on  every  sea  and  in  every  market  of  the  world 
— of  that  Britain,  finally,  from  whom  America 
must  purchase  furs  for  her  own  use,  at  what- 
ever price  might  be  put  upon  them,  if  she 
tamely  consented  to  the  surrender  of  a  country 
which  was  justly  hers  by  virtue  of  the  great 
basis  of  all  valid  titles — discovery,  occupancy, 
and  treaty ;  and  which  was  as  necessary  for  the 
security  of  her  western  boundaries,  as  it  was 
desirable  for  the  best  interests  of  her  com- 
merce. He  was  really  at  a  loss  to  account  for 
the  peculiar  objections  made  to  the  bill.  The 
principal  one  was  merely  an  incessant  reitera- 
tion of  the  cry,  "  What  will  England  think  ? 
How  will  England  receive  the  intelligence  that 
we  mean  to  occupy  the  territory  in  question  ? " 
Why,  what  was  it  to  them,  as  the  Eepresenta- 
tives  of  a  free  and  independent  nation,  what 
England  thought,  or  whether  she  condescended 
to  think  at  all  about  the  matter  ?  Were  they 
to  sit  in  that  House  and  legislate  for  a  great 
nation  under  fear  of  the  displeasure  of  Eng- 
land? He  knew  and  appreciated  the  power 
and  influence  of  the  British  empire ;  but  he  did 
not  fear  it :  for,  as  to  giving  cause  of  displeas- 
ure, that  country  had,  it  was  indisputable,  as 
much  reason  for  apprehension  on  that  score  as 
the  United  States  could  possibly  have. 

Mr.  Bates,  of  Missouri,  said  he  was  right 
glad  that  the  gentleman  from  South  Carolina 
(Mr.  Deatton)  had  thought  proper  to  offer  his 
amendment.  It  meets,  said  Mr.  B.,  my  views 
in  the  most  essential  particular,  and  removes 
many  of  my  objections  to  the  bUl.  Indeed, 
when  I  first  had  the  honor  of  addressing  the 
committee,  I  suggested  the  propriety  of  substi- 
tuting for  the  original  biU  a  scientific  explora- 
tion of  that  immense  region,  of  which  we  yet 
know  so  little.  Many  positive  advantages 
might  be  gained  to  the  nation  from  such  an  ex- 
ploration, and  we  should  at  least  be  saved  from 
the  probable  evils  attendant  upon  a  leap  in  the 
dark.  As  yet,  we  know  little  of  the  geogra- 
phy of  that  extensive  country,  and  almost 
nothing  of  its  topography  and  geological  pecu- 
liarities. The  natives,  too,  ai-e  strangers  to  us. 
We  are  very  imperfectly  informed  as  to  their 
localities,  their  numbers,  their  tempers,  wheth- 
er peaceful  or  warlike,  and  their  general  char- 
acter and  habits ;  and  I  consider  it  of  great  im- 
portance that  we  should  acquire  a  competent 
fund  of  knowledge  on  these  particular  subjects 
of  inquiry,  before  we  attempt  the  establishment 
of  social  and  civil  institutions  among  them. 
My  objections  to  the  military  occupation  of  the 
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country  are  fewer,  and  of  a  less  decided  char- 
acter, than  to  the  establishment  of  a  territorial 
Government,  and  the  extension  of  our  civil 
polity  there.  The  former  may  be  a  dangerous, 
and  certainly  will  be  an  expensive  experiment ; 
but  the  latter  is,  in  my  judgment,  pregnant 
with  evils  of  an  alarming  character:  for  I 
should  consider  it  nothing  short  of  an  enter- 
ing wedge  to  a  system  of  foreign  coloniza- 
tion. 

If  the  object  of  the  military  occupation  be 
the  protection  of  the  fur  trade,  it  seems  to  me 
that  the  coast  is  an  improper  location  of  the 
troops :  for,  if  I  am  rightly  informed,  most  of 
that  traffic  is  carried  on  far  in  the  interior,  on 
the  tributary  branches  of  the  Columbia,  and  in 
the  distant  valleys  of  the  mountains.  Some  of 
the  outposts  were,  formerly,  at  least  twelve 
hundred  miles  from  Astoria.  These  outposts 
must  be,  in  a  greater  or  less  degree,  fortified, 
not,  indeed,  by  works  capable  of  resisting  the 
assaults  of  English  or  Russian  cannon,  but  in  a 
manner  strong  enough  to  repel  the  attacks  of 
the  ignorant  and  ill-armed  savages  that  sur- 
round them.  It  is  at  these  interior  positions 
that  the  fur  is  collected  from  the  Indians,  and 
afterwards  concentrated  at  the  mouth  of  the 
river  for  exportation.  A  party  for  the  interior 
exploration  of  the  country  of  the  Columbia, 
Bhould  be  composed  of  very  different  materials, 
and  organized  in  a  very  different  manner,  from 
one  destined  to  make  an  examination  and  sur- 
vey of  the  coast.  Indeed,  the  latter  is  whoUy 
imneoessary :  for  the  coast  is  already  known  in 
its  general  aspect,  and  I  believe  every  bay  and 
harbor,  from^  Cape  Disappointment  to  Cook's 
Inlet,  has  been  surveyed  and  sounded.  Not  so 
with  the  interior ;  of  that  we  are  still  lament- 
ably ignorant. 

Mr.  B.  said  that  he  should  have  forborne  any 
further  remark  upon  this  subject,  but  he  felt 
called  upon  to  make  a  brief  reply  to  some  ob- 
servations of  the  gentleman  from  Virginifi,  the 
original  mover  of  the  proposition,  (Mr.  Floyd,) 
who  seemed  to  have  misunderstood  him  in  sev- 
eral respects,  and,  in  his  argument,  to  have 
confounded  several  matters  that  had  no  neces- 
sary connection  with  each  other.  Any  man, 
said  Mr.  B.,  at  all  acquainted  with  the  north- 
west section  of  this  continent,  or  with  the 
routes  commonly  followed  by  the  fur  traders, 
and  other  explorers  of  that  extended  region, 
must  know  that  the  country,  as  a  whole,  is 
very  imperfectly  known,  and  that  every  gene- 
ral characteristic  description  ought,  in  common 
justice,  to  be  received  subject  to  many  petty 
exceptions.  If,  therefore,  the  gentleman  from 
Virginia  had  succeeded  in  showing  that  there 
are  some  exceptions  to  the  sterile  and  inhos- 
pitable character  of  the  country,  it  would  avail 
him  nothing  in  the  argument.  He  might  prove 
a  thousand  little  green  spots,  at  distant  inter- 
vals, in  that  extensive  desert,  and  stiU  the 
country  would  remain  a  barren  and  cheerless 
waste — still  my  account  of  it  would  remain  un- 
impeached.    I  believe  it  is  perfectly  just,  and  I 


know  it  is  in  accordance  with  the  most  respect- 
able testimony. 

The  gentleman  from  Virginia  has  recently 
received  from  General  Clarke  what  he  considers 
a  favorable  account  of  the  Oregon  country. 
General  Clarke  is  a  good  witness  on  this  subject, 
and  I  take  it  for  granted  that  his  best  evidence 
is  embodied  in  his  book,  Lewis  and  Clarke's 
Travels ;  for  the  facts  there  related  are  ascer- 
tained by  ocular  observation.  Examine  that 
book,  sir,  and  you  will  find  a  most  appalling 
description  of  the  country.  They  say  that  the 
only  good  land  for  cultivation,  in  the  valley  of 
Columbia,  is  sufficient  to  support  about  forty 
thousand  agriculturists !  And  I  have  it  on  the 
authority  of  Mr.  Hunt,  a  gentleman  surpassed 
by  few  in  intelligence,  and  by  none  in  respec- 
tability, that  even  this  meagre  exception  is  sub- 
ject to  annual  inundation  in  May  and  June. 

The  gentleman  is  utterly  mistaken  in  his  ver- 
sion of  the  information  which  I  gave  the  com- 
mittee, as  derived  from  my  enterprising  towns- 
man. General  Ashley.  His  route  lies  far  soutb 
of  the  sources  of  the  Columbia.  Crossing  the 
range  of  the  Eooky  Mountain,  where  it  sub- 
sides almost  into  a  plain,  presenting  few  obsta- 
cles to  wheel  carriages,  and  none  to  pack 
horses,  he  makes  his  trading  post  at  the  Great 
Salt  Lake,  which  I  suppose  to  be  the  reservoir 
of  the  Bonaventura.  I  am  sorry  the  gentle- 
man did  not  listen  to  my  former  remarks  more 
attentively.  If  he  had,  he  would  not  have 
confounded  what  I  said  of  an  exploring  trip  of 
one  of  Ashley's  men  from  the  Salt  Lake,  south- 
west, towards  the  Gulf  of  California,  with  the 
description  which  I  attempted  of  the  gloomy 
mountains  and  pathless  valleys  of  the  Oregon 
— valleys  which,  I  say  again,  and  on  the  best 
authority,  are  impracticable  for  horses  or  mules 
— valleys  where  the  natives  travel  on  the 
water,  and  live  in  the  earth. 

The  gentleman  from  Virginia  has  so  long  and 
so  zealously  dwelt  upon  this  subject,  that  he 
seems  to  have  arrived  at  the  conclusion  that 
nothing  is  wanting  but  a  little  aid  from  the 
Government,  to  make  this  river  of  his  adoption 
a  great  channel  of  North  American  commerce, 
and  the  establishment  at  its  mouth  the  great 
entrepot  of  Eastern  and  Western  intercourse. 
To  swell  the  magnitude  of  the  enterprise,  he 
draws  into  his  calculation  the  total  exports  of 
furs  and  peltries  from  the  United  States  and 
Canada ;  he  presses  into  his  service  the  Hud- 
son's Bay  Company,  Lord  Selkirk,  and  Mr.  As- 
tor;  and  embraces  in  his  compendious  view 
the  coast  of  the  east  and  the  west,  from  Labra- 
dor to  Mexico,  and  from  Oonalaska  to  Califor- 
nia. And,  not  content  with  monopolizing  the 
whole  fur  trade  of  the  continent,  for  the  in- 
tended province  of  Oregon,  the  gentleman 
stretches  his  commercial  views  to  other  sources 
of  wealth  and  power ;  the  intended  people  of 
that  country  are  to  drive  a  thriving  trade  in 
ginseng  and  sandal  wood  I  Sir,  it  may  be  so ; 
ginseng  grows  almost  everywhere  on  this  con- 
tinent;   but,  as  for  sandal  wood,  who  ever 
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heard  of  a  chip  of  it  at  the  Oregon  ?  It  grows 
only  between  the  tropics,  about  23°  of  latitude 
south  of  this  favored  river.  With  all  respect, 
I  must  be  permitted  to  say,  that  these  calcula- 
tions are  ideal  and  visionary.  Let  the  Govern- 
ment put  forth  all  its  strength,  and  pour  out  all 
its  treasures,  it  cannot  change  the  character  of 
the  country  or  the  river ;  the  one  will  remain 
sterile  and  inhospitable,  and  the  other  will  con- 
tinue hard  to  enter,  and  still  harder  to  navi- 
gate. No  furs  will  seek  an  outlet  through  the 
Columbia,  but  those  caught  upon  its  own 
waters,  or  their  immediate  vicinity;  and  if 
you  establish  on  that  river  a  province  with  a 
population  as  dense  as  that  of  China,  and  build 
a  fortress  as  strong  as  the  seven  towers  of  Con- 
stantinople, you  can  di-aw  no  more :  the  physi- 
cal difficulties  of  the  country  forbid  it. 

The  whale  fishery,  too,  it  seems,  is  to  be 
made  tributary  to  the  commercial  importance 
of  the  intended  territory.  Ask  any  gentleman 
from  Massachusetts — ask  your  Nantucket  whal- 
ers— whether  any  one  of  their  ships  ever 
touched  at  the  Oregon,  and  they  will  tell  you 
that,  if  one  was  ever  there,  it  was  driven  there 
"hj  some  calamity.  Yet,  who,  that  knows  the 
character  of  that  wonderful  people,  will  doubt 
that,  if  there  was  any  thing  desirable  in  the 
harbor  of  the  Oregon,  their  sagacity  would 
have  discovered  it,  and  if  it  were  worth  con- 
tending for,  their  enterprise  and  courage  would 
have  made  it  their  own?  They  are  the  best 
navigators  in  the  world,  and  not  bad  judges  of 
their  own  interest.  In  their  bold  pursuit  of 
wealth,  they  have  already  discovered  about  one 
hundred  and  fifty  islands  in  the  trackless  waste 
of  the  Pacific,  whose  bays  afibrd  them  every 
convenience  in  the  pursuit  of  their  vocation, 
and  secure  shelter  in  times  of  danger.  I  am 
not  surprised  at  the  different  and  contradictory 
accounts  given  of  the  Oregon,  as  a  harbor  for 
ships ;  and  I  attribute  the  disagreement  to  the 
different  seasons  of  the  year  at  which  it  was 
visited,  or  the  prevalence  of  particular  winds, 
when  it  was  entered  or  departed  from. 

I  have  been  accused,  said  Mr.  B.,  of  blowing 
hot  and  cold,  as  to  the  value  of  the  trade  of 
that  country — of  pretending,  at  one  time,  that 
it  is  worthless,  and,  at  another,  that  it  is  very 
important.  Surely  I  need  not  take  the  trouble 
to  explain,  if  the  gentleman  does  not  already 
perceive  how  a  particular  branch  of  trade  may 
be  very  important  to  a  few  dealers,  in  a  little 
town  of  five  or  six  thousand  people ;  and  yet, 
when  viewed  in  connection  with  the  general 
interests  of  a  nation  of  fifteen  millions,  sink 
into  comparative  insignificance. 

The  gentleman  speaks  of  the  transportation 
of  troops  and  munitions  to  the  mouth  of  Co- 
lumbia, as  if  it  were  an  enterprise  of  daily  oc- 
currence, and  easy  to  be  performed.  Sir,  he  is 
egregiously  mistaken ;  it  is  an  Herculean  task, 
fuU  of  toil,  and  danger,  and  privation ;  and  its 
sucoessfol  accomplishment  requiring  the  exer- 
tion of  great  and  peculiar  talents.  The  ordi- 
nary materiel  of  the  army  is,  in  my  judgment, 


but  little  qualified  for  the  extraordinary  pur- 
poses of  such  an  expedition.  The  common 
men  are  disqualified,  by  education  and  habits, 
for  a  service  so  novel  and  peculiar ;  and  even 
the  talented  and  valuable  officers  furnished  by 
that  admirable  institution,  the  West  Point 
Academy,  would  find  all  their  elaborate  science 
and  skill  of  little  avail  in  a  scene  so  novel,  and 
so  wholly  difierent  from  the  general  course  of 
military  movements.  But  the  gentleman  gets 
over  all  these  difficulties  by  the  assumption  of 
a  very  fiattering  fact.  It  seems  to  me,  we  are 
all  fit  to  command  the  armies  of  the  republic. 
We  are  all  born  generals.  I  am  sure,  sir,  that 
I  possess  little  or  nothing  of  this  military  in- 
spiration ;  and  I  cannot  help  fearing  that  the 
honorable  gentleman  has  been  led  into  the 
charitable  error  of  imputing  to  all  his  country- 
men the  possession  of  these  high  qualities  of 
command  by  his  own  consciousness  of  possess- 
ing them.  It  is  related  of  King  Philip  of 
Macedonia,  that  he  was  astonished  at  the  won- 
derful abundance  of  military  genius  among  his 
enemies,  the  Athenians,  who  annually  elected 
ten  generals  to  command  their  troops,  by  diur- 
nal rotation ;  whereas  his  majesty  of  Macedon 
could  find,  in  aU  his  dominions,  no  man  but 
Parmenio,  fit  to  command  his  armies.  I  can- 
not tell  whether  we  most  resemble  the  subjects 
of  King  Philip,  or  the  citizens  of  Athens ;  but 
I  am  strongly  inclined  to  the  opinion,  that  we 
are  not  quite  aU  generals,  fit  to  be  intrusted 
with  the  safety  of  the  blood  and  treasure  of 
the  nation.  Were  I  about  to  plan  such  an  ex- 
pedition, I  would  authorize  the  Executive  to 
enlist  a  corps  for  the  special  purpose.  I  would 
empower  him  to  choose  men,  both  to  command 
and  to  serve,  whose  former  vocations,  whose 
habits  and  peculiar  qualifications,  would  affi)rd 
some  guarantee  of  ultimate  success.  It  is  not 
the  business  of  a  day ;  it  takes  two  seasons  to 
convey  troops  from  the  Mississippi  to  the  Ore- 
gon. The  first  winter  must  necessarily  be 
spent  Qn  the  Upper  Missouri,  near  the  country 
of  the  Mandan  Indians,  where  preparations  must 
be  made  for  the  toilsome  and  perilous  journey 
of  the  next  season.  All  the  privations  of  a 
wilderness  of  three  thousand  mUes  in  extent, 
must  be  encountered,  and  numerous  tribes  of 
the  wild  natives  must  be  passed,  all  of  whom 
must  be  either  conciliated  or  subdued.  In  such 
a  service,  the  labored  acquirements  of  military 
science  would  be  of  little  avail,  and  the  impet- 
uous ardor  of  insubordinate  valor  would  be  im- 
pertinent, and  worse  than  useless.  The  com- 
mander of  such  a  corps  should  be  habituated 
to  the  wildeniess ;  he  should  possess  a  calm, 
cool,  and  forbearing  intrepidity,  and  a  deep  ac- 
quaintance with  the  workings  of  untutored  na- 
ture. By  the  exercise  of  some  of  these  valu- 
able qualities,  Clarke  saved  the  whole  party  of 
which  he  was  the  second  in  command.  The 
private  men,  too,  should  be  selected  for  their 
particular  aptitudes  and  qualifications.  And, 
for  such  employment,  where  will  you  find  men 
to  compare  with  the  hunters  and  boatmen  of 
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the  North  and  "West — the  hardy  sons  of  the 
forests,  the  lakes,  and  the  rivers,  whom  no  dan- 
gers can  daunt,  no  toils  exhaust,  no  privations 
subdue?  Men  whose  adventurous  steps  have 
measured  every  prairie  in  the  boundless  West, 
and  whose  bark  canoes  have  traced  every 
stream  in  the  dark  valleys  of  the  mountains. 
Such  are  the  materials  of  which  the  expedition 
should  be  composed;  and  without  such,  the 
enterprise  will  begin  in  doubt  and  hazard,  and 
win  probably  end  in  disappointment  and  morti- 
fication. 

I  am  not,  said  Mr.  B.,  so  entirely  opposed  to 
the  military  occupation  of  the  country  as  to 
resist  it  in  every  form ;  but  I  do  believe  that 
the  provisions  of  this  bill  are  not  adapted  to 
the  end  proposed,  and  cannot  possibly  accom- 
plish the  design.  Can  it  be  that  one  or  two 
little  forts,  garrisoned  by  a  handful  of  our  or- 
dinary troops,  can  aflford  protection  to  our 
traders  throughout  that  extensive  country; 
stretching,  as  it  does,  from  latitude  forty-two 
to  fifty-four,  and  from  the  shores  of  the  Pacific 
to  the  ridge  of  the  Eocky  Mountains  ?  Sir,  it 
cannot  be. 

One  word,  sir,  on  the  subject  of  extending 
civil  jurisdiction  over  the  country,  and  I  have 
done.  Several  gentlemen  have  dwelt  with 
earnest  emphasis  upon  the  extension  of  the  ju- 
risdiction of  the  Canadian  courts,  by  an  act  of 
the  British  Parliamant ;  and  seem  to  consider 
that  act  as  novel  and  anomalous  in  the  practice 
of  this  continent.  But,  sir,  they  have  over- 
looked our  own  statute  book.  The  British 
Parliament  has  but  followed  in  the  footsteps  of 
the  American  Congress.  The  jurisdiction  of 
our  courts  has  been  long  since  extended  over 
that  whole  country ;  and  for  the  truth  of  this 
assertion,  I  refer  to  our  own  judiciary  acts,  and 
especially  to  the  Indian  intercourse  law  of 
1802.  I  cannot  refer  at  this  moment  to  page 
and  section,  for  I  was  unexpectedly  drawn  into 
this  debate  by  the  remarks  of  the  gentleman 
from  Virginia,  (Mr.  Floyd,)  without  any  previ- 
ous design  of  again  addressing  the  committee. 
I  have  been  a  law  officer  of  the  Government  on 
the  frontier,  and,  as  such,  have  been  called 
upon  to  aid  the  court  in  the  exercise  of  the 
power  in  question.  I  have  prosecuted  indict- 
ments for  offences  committed  far  beyond  the 
civil  limits  of  the  States  and  territories ;  and  I 
doubt  not,  that  every  Representative  here  from 
a  frontier  State  can  bear  witness  to  the  practi- 
cal exercise  of  the  same  jurisdiction. 

That  our  civil  jurisdiction  is  extended  to 
that  country  is  beyond  dispute ;  but  I  will  not 
undertake  to  say  that  it  is  organized  in  such  a 
form,  and  defined  with  such  precision,  as  to 
aflrord  a  certain  remedy  for  every  instance  of 
wrong.  If  our  laws  be  defective  in  this  partic- 
ular, I  will  join  the  gentleman  in  applying  an 
Immediate  remedy,  by  investing  the  frontier 
courts  with  all  such  powers  as  may  be  necessa- 
ry to  the  protection  of  our  citizens  in  every 
part  of  the  national  domain. 

The  progress  of  this  debate  has  had,  I  be- 


lieve, no  other  effect  than  to  prove  to  the 
members  of  this  House  how  ignorant  we  all 
are  of  the  subject-matter  of  this  bill,  and  how 
unfit  we  are,  at  this  moment,  to  act  under- 
standingly,  and  with  self-satisfaction,  in  taking 
any  definitive  course  that  may  give  direction 
and  tone  to  the  future  measures  of  the  Govern- 
ment. Sir,  as  yet,  we  have  but  a  glimmering 
prospect  of  the  promised  land.  We  see  it  as 
through  a  glass  darkly ;  and  I  do  in  my  con- 
science believe,  that  any  affirmative  course  that 
we  may  now  take  (beyond  a  simple  explora- 
tion) will  be  adopted  at  the  manifest  hazard  of 
the  interest  of  the  nation  and  the  safety  of  the 
citizen. 


Monday,  January  6,  1829. 
Lamd,  Claims  in  Tennessee. 

On  motion  of  Mr.  Polk,  the  House  took  up 
the  bill  "  to  amend  an  act,  entitled  'An  act  to 
authorize  the  State  of  Tennessee  to  issue 
grants,  and  to  perfect  titles  to  certain  lands 
therein  described,  and  to  settle  the  claims  to 
vacant  and  unappropriated  lands  in  the  same,' 
passed  April  18th,  1806." 

This  biU  had  been  imder  consideration  dur- 
ing the  last  session,  in  Committee  of  the 
Whole,  and  had  been  laid  upon  the  table  dur- 
ing the  pendency  of  an  amendment  offered  by 
Mr.  McLban. 

This  amendment  Mr.  MoLban  now  with- 
drew, in  favor  of  another,  proposed  to  be 
offered  by  Mr.  Ceookbtt. 

Mr.  Cbookett  said  that  he  had  offered  to  the 
House  the  amendment  to  the  bUl,  with  the  con- 
fident hope  that,  if  he  could  succeed  in  con- 
vincing the  House  that  this  could  not  prove  a 
precedent  for  its  action  in  relation  to  other 
States,  and  that  the  land  it  proposed  to  give 
away  would,  if  retained,  be  of  no  use  or  value 
to  the  General  Government,  they  would  adopt 
the  amendment,  and  pass  the  bill.  He  regret- 
ted, on  this  subject,  to  be  under  the  necessity 
of  differing  from  his  respectable  colleague,  (Mr, 
Polk,)  but  the  House  would  remember  that  his 
colleague  and  himself  were  very  differently  sit- 
uated. They  had  received  instructions  from 
the  Legislature  of  their  State,  to  ask  Congress 
for  a  general  grant  of  all  the  public  lan^  re- 
maining unpatented  within  its  bounds  for  the 
purposes  of  education;  and,  having  no  prior 
obligation  to  confiiot  with  those  instructions, 
they  were,  of  course,  bound  to  obey  them.  He, 
it  was  true,  as  one  of  the  Representatives  or 
the  State  of  Tennessee,  was  included  within 
these  instructions;  but  he  had  a  higher  author- 
ity, to  which  it  was  his  duty  and  his  pride  ever 
to  bow — his  last  instructions  were  from  his 
own  constituents,  and  these,  in  his  estimation, 
took  precedence  of  all  others.  The  people  who 
had  honored  him  by  making  him  their  Repre- 
sentative, conceived  that  they  were  fairly  enti- 
tled to  the  lands  for  which  they  had  instructed 
him  to  ask  this  House,  and  which  it  was  the 
object  of  his  amendment  to  confer  upon  them. 
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He  asked  this,  however,  not  on  the  gronnd  of 
strict  legal  right ;  he  presented  nothing  in  the 
shape  of  a  demand ;  but  he  presented  such  a 
case  as  he  believed  and  trusted  would  not  fail 
to  awaken  the  sympathies  of  this  House,  and 
effectually  command  its  liberality.  The  per- 
sons in  whose  behalf  he  pleaded  were  the 
hardy  sons  of  the  soil ;  men  who  had  entered 
the  country  when  it  lay  in  a  state  of  native 
wildness ;  men  who  had  broken  the  cane,  and 
opened  in  the  wUderness  a  home  for  their 
wives  and  children.  The  most  of  these  enter- 
prising and  industrious  settlers  had  once  pos- 
sessed other  and  better  homes  than  they  now 
enjoyed;  they  had  entered  on  fertile  lands, 
under  titles  which  they  believed  to  be  good, 
and  were  successfully  pushing  their  humble  but 
independent  fortune,  when  they  were  unex- 
pectedly driven  from  their  improvements  by 
the  appearance  of  a  stranger,  bringing  a  war- 
rant of  older  date  than  theirs.  Some  of  them 
had  suffered  this  cruel  disappointment  more 
than  once ;  they  had  been  driven  from  im- 
provement to  improvement,  and  from  home  to 
home,  tUl,  in  despair  of  ever  realizing  their 
early  hopes,  they  had  settled  on  lands  that  no- 
body would  claim — on  scraps  and  refuse  frag- 
ments of  the  soil,  which  remained  after  all  that 
was  valuable  had  been  first  selected  and  occu- 
pied. The  country  where  their  humble  homes 
were  situated  had  been  thrown  open  to  war- 
rant-holders for  eight  years ;  floods  of  warrants 
had  been  issued,  and  armies  of  their  holders 
had  overspread  the  soil,  picking  and  culling  out 
all  the  good  land  as  long  as  any  was  to  be 
found ;  and  it  was  the  fractions,  the  odds  and 
ends,  the  refuse  which  remained,  in  shapeless 
fragments,  between  the  boundary  lines  of  other 
tracts,  that  they  now  asked  of  Congress.  The 
land  was  of  poor  quality,  and  of  little  value  in 
itself;  but  it  was  dear  to  them,  because  it  held 
their  home,  and  was  their  aU.  The  coimtry 
thus  situated  formed  but  a  small  portion  of  the 
State,  embracing  the  Congressional  district 
from  which  he  came,  and  part  of  another  from 
which  came  his  colleague  on  his  right,  (Mr. 
Polk.)  The  great  mass  of  it  lay  in  his  own 
district,  and,  in  fact,  made  up  the  whole  of  that 
district. 

The  House  would,  therefore,  perceive  how 
he  was  situated,  and  would  appreciate  the  obli- 
gations under  which  he  lay  to  press  this  amend- 
ment. It  was  impossible  that  the  grant  of 
fractions  of  land  thus  situated  could  ever  oper- 
ate as  a  precedent  for  grants  in  those  States 
where  the  public  lands  were  regularly  laid  out 
in  townships  and  sections,  by  lines  at  right 
angles.  This  country  had  never  been  laid  out 
at  aU.  The  General  Government  had  never 
had  a  surveyor  within  its  boundaries.  It  was 
thrown  open  in  a  mass  for  the  satisfaction  of 
the  North  Carolina  warrants ;  and  every  man 
who  had  a  warrant  hunted  put  the  best  land  he 
could  find;  and,  in  fixing  his  boundary  lines, 
had  respect  only  to  the  quality  of  the  soil,  and 
the  quantity  he  had  a  right  to  take ;  and  thus 


the  tracts  located  were  of  every  conceivable 
shape.  On  the  intervals  between  these  lines, 
the  people  for  whom  he  was  pleading  had  fixed 
their  little  homes.  They  had  mingled  the 
sweat  of  their  brows  with  the  soil  they  occu- 
pied, and  by  the  hand  of  hard  and  persevering 
toil  had  earned  the  little  comforts  they  pos- 
sessed. Was  it  fair  for  the  General  Govern- 
ment to  take  away  these  humble  cottages  from 
them,  and  make  a  donation  of  the  whole  to  the 
Legislature  of  the  State,  for  the  purpose  of 
raising  up  schools  for  the  children  of  the  rich  ? 
I  ask  the  House,  said  Mr.  C,  if  to  do  this  will 
be  an  act  of  charity  to  the  poor  ?  It  is  asked 
by  the  State  as  charity :  will  it  be  so  in  practi- 
cal effect  ?  I  ask  some  of  it,  but  not  for  the 
State — not  for  the  sons  of  the  wealthy ;  but 
for  the  poor  and  industrious  men  who  have 
given  it  all  its  value  by  their  toil.  Give  it  to 
them,  and  you  will  bind  them  to  their  Govern- 
ment by  an  indissoluble  tie.  Nothing  makes  a 
people  love  their  Government  like  such  acts  of 
parental  kindness.  Sir,  these  people,  though 
poor,  are  of  inestimable  value  in  a  free  repub- 
lic. They  are  the  bone  and  sinew  of  the  land ; 
they  are  its  strength  and  its  bulwark ;  they  are 
its  main  reliance  in  the  hour  of  danger,  and  the 
first  to  breast  the  onset  of  an  enemy.  Will 
you  take  away  their  little  all  and  give  it  to  the 
Legislature  to  speculate  upon?  Or  will  you 
make  to  each  of  these  meritorious  citizens  the 
donation  of  his  humble  piece  of  land,  where  he 
has  at  last  found  a  refuge  from  the  pursuit  of 
more  successful  warrant-holders?  It  is  dear  to 
him,  however  humble ;  his  children  were  born 
upon  it ;  and  there  he  has  lived  in  peace  and 
contentment.  I  ask  you  to  give  it  him,  and  I 
ask  with  the  confident  hope  that  you  will  do 
it.  Sir,  my  people  think  that  those  who  live 
northeast  of  the  dividing  line  have  already 
made  enough  out  of  them.  My  district  has 
had  to  pay  one  himdred  thousand  dollars 
towards  the  erection  of  colleges  in  the  north- 
east part  of  the  State.  I  think  this  is  quite 
enough,  but  still  more  is  now  demanded,  and  I 
find  myself  under  the  necessity  of  defending 
one  poor  district  against  all  the  rest  of  the 
State  of  Tennessee.  I  shall  do  it ;  for  I  am 
dependent  upon  them  for  my  station  here ;  and 
so  long  as  I  hold  a  seat  upon  this  fioor,  I  shall 
take  their  part  against  all  who  would  exact 
upon  them.  Three  hundred  and  five  thousand 
acres  of  the  best  land  in  the  district  have 
already  gone  to  satisfy  warrants  which  I  never 
believed  to  be  just  in  principle.  The  compro- 
mise between  the  States  of  Tennessee  and 
North  Carolina  required,  indeed,  the  satisfying 
of  these  warrants,  but  they  had  been  issued  to 
revolutionary  soldiers,  who  were  dead,  and  had 
no  heirs  living,  and  I  ever  viewed  the  arrange- 
ment as  unjust  and  oppressive.  When  the 
measure  was  debated  in  the  Legislature  of  my 
State,  I  opposed  it  to  the  best  of  my  poor  abil- 
ity, but  we  were  overruled  and  had  to  submit. 
According  to  that  arrangement,  the  colleges 
got  sixty  thousand  acres  of  our  land.    The 
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University  of  North  Carolina  got  one  hundred 
and  forty  thousand  acres  more  of  it.  After  a 
little  while,  the  demand  for  ninety-siz  thou- 
sand acres  more  was  made.  They  demanded 
that  this  amount  should  be  provided  for  and 
Becured :  that  I  also  opposed.  I  could  not,  in 
my  conscience,  consent  to  it,  because  I  did  not 
think  it  right  in  principle.  The  measure,  how- 
ever, went  into  effect ;  and  in  a  little  while  the 
ninety-six  thousand  acres  had  swelled  to  one 
hundred  and  five  thousand.  Yes,  one  hundred 
and  five  thousand  acres  taken  out  of  one  little 
district !  You  can  readily  believe  that  such  a 
draught  as  that,  made  in  twenty-five  acre  war- 
rants, out  us  up  at  an  awful  rate.  The  grant 
for  the  support  of  colleges  drained  us  of  fifty- 
two  thousand  five  hundred  dollars  in  cash. 
Ay,  sir,  in  hard  cash,  wrung  from  the  hands  of 
poor  men,  who  live  by  the  sweat  of  their 
brow.  I  repeat,  that  I  was  utterly  opposed  to 
this :  not  because  I  am  the  enemy  of  educa- 
tion, but  because  the  benefits  of  education  are 
not  to  be  dispensed  with  an  equal  hand.  This 
college  system  went  into  practice  to  draw  a  line 
of  demarcation  between  the  two  classes  of  so- 
ciety— ^it  separated  the  children  of  the  rich 
from  the  children  of  the  poor.  The  children 
of  my  people  never  saw  the  inside  of  a  college 
in  their  lives,  and  never  are  likely  to  do  so. 
Those  who  passed  the  act  well  knew  that  we 
never  should  derive  any  good  from  it :  but  they 
insisted  that  the  land  should  be  given  up,  and 
they  sent  State  surveyors  to  survey  it.  The 
expenses  of  that  survey  pressed  heavily  on  my 
constituents — it  drove  some  of  them  to  their 
wit's  end.  Sir,  I  have  seen  the  last  blanket  of 
a  poor,  but  honest  and  industrious  famOy,  sold 
under  the  hammer  of  the  sheriff,  to  pay  for 
that  survey.  Ay,  sir,  the  little  furniture  they 
had  saved  from  better  days,  or  earned  by  long 
and  honorable  toil,  was  torn  from  them  to  pay 
the  fees  of  those  surveyors.  Exactions  like 
these  were  made  on  men  whose  whole  worldly 
estate  consisted  of  some  twenty  or  thirty  acres 
of  the  poorest  land.  Sir,  it  is  for  such  men 
that  I  plead.  I  ask,  ia  my  place,  as  their  advo- 
cate and  Representative,  that  you  wiU  make 
them  a  donation  of  that  little  property.  Let  it 
be  their  own.  "While  they  bedew  it  with  the 
sweat  of  their  faces,  let  them  at  least  have  the 
consolation  of  knowing,  that  they  may  leave  it 
to  their  own  children,  and  not  have  it  squan- 
dered on  the  sons  of  a  stranger.  Such  frag- 
ments of  miserable  soil  can  be  of  no  use  or 
value  to  this  Government.  You  wUl  never 
insist  on  retaining  it  in  your  own  hands.  You 
win  never  sell  it,  for  it  will  never  bear  the  ex- 
pense of  surveying.  You  must  do  something 
with  it.  WiU  you  not  bestow  it  as  a  boon 
upon  the  unfortunate  people  who  have  nothing 
else  in  the  world  ?  There  they  are  living  in 
peace — they  can  there  make  shift  to  bring  up 
their  children.  Some  of  them  are  widows, 
whose  husbands  fell  while  fighting  your  battles 
on  the  frontiers.  None  of  them  are  rich,  but 
they  are  an  honest,  industrious,  hardy,  perse- 


vering, kind-hearted  people.  I  know  them — I 
know  their  situation.  I  have  shared  the  hos- 
pitality of  their  cottages,  and  been  honored  by 
their  confidence  with  a  seat  in  this  assembly ; 
and  base  and  ungrateful,  indeed,  must  I  be, 
when  I  cease  to  remember  it.  No,  sir,  I  can- 
not forget  it :  and  if  their  little  all  is  to  be 
wrested  from  them,  for  the  purposes  of  State 
speculation ;  if  a  swindling  machine  is  to  be 
set  up  to  strip  them  of  what  little  the  survey- 
ors, and  the  colleges,  and  the  warrant-holders, 
have  left  them,  it  shall  never  be  said  that  I  sat 
by  in  silence,  and  refused,  however  humbly, 
to  advocate  their  cause. 

Mr.  Polk  rose,  and  said  he  did  not  differ  so 
much  from  his  colleague  as  he  imagined.  The 
Legislature  of  the  State  of  Tennessee,  in  antici- 
pation of  the  relinquishment  which  they  ex- 
pected to  obtain  from  Congress,  had  already 
provided  that,  when  the  relinquishment  should 
be  obtained,  the  actual  occupants  should  have 
a  preference  of  entry.  He  was  confident,  there- 
fore, if  the  relinquishment  was  made,  that  the 
constituents  of  his  colleague  would  not  be  mo- 
lested in  thzir  possessions  by  the  Legislature, 
but  would  have  a  preference  of  entry  He  had 
prepared  an  amendment,  however,  to  the  origi- 
nal bill,  (which,  when  it  should  be  in  order,  he 
would  offer,)  which  provided,  in  substance,  that 
the  Legislature,  in  appropriating  these  lands, 
should,  as  they  had  already  by  their  acts  avow- 
ed their  intention  to  do,  give  a  preference  of 
entry  to  the  actual  settlers.  This,  it  occurred  to 
him,  would  embrace  all  the  objects  his  colleague 
asked.  He  would  ask  how  the  object  of  his 
colleague  was  to  be  effected  by  the  amendment 
which  he  proposed?  How  could  the  United 
States  patent  these  lands  without  first  estab- 
lishing a  land  office  in  the  country  and  survey- 
ing them  ?  We  know  the  United  States  never 
had  a  land  officer  in  the  State ;  no  Federal  offi- 
cer had  ever  surveyed  them ;  and  without  first 
doing  so,  how  could  they  ascertain  what  lands 
were  vacant,  and  what  were  not  ?  The  lands 
that  remained  vacant  were  in  detached  parcels 
and  scattered  pieces,  and  were  the  refuse  lands. 
All  the  lands  that  had  ever  been  granted  in  the 
State  had  been  granted  by  State  authority,  and 
by  State  oflSoers — ^by  State  surveyors,  by  State 
registers,  and  by  the  Governor  of  the  State. 
All  the  records  in  reference  to  these  lands  were 
in  the  archives  of  the  State.  The  Government 
of  the  United  States  had  none  of  them ;  they 
had  no  power  or  control  over  the  State  officers. 
Would  not  the  amendment,  therefore,  be  a 
nullity,  unless  Federal  officers,  over  whom  Con- 
gress had  power  and  control,  are  appointed  to 
carry  it  into  effect?  He  said  he  was  as  friendly 
to  these  settlers  as  any  one,  but  preferred  leav- 
ing their  interests  to  the  State,  who  had  never 
faSed  to  provide  for  others  similarly  situated. 
He  read  the  amendment  which  he  proposed  to 
offer,  for  the  informatiot  of  the  House. 

Mr.  Mallaet  said  that,  throughout  the  de- 
bate, it  seemed  to  have  been  taken  for  granted, 
on  all  sides  of  the  House,  as  a  matter  of  course, 
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that  Congress  must  cede  these  lands  to  the 
State  of  Tennessee,  in  one  form  or  other ;  hut 
the  gentlemen  from  that  State  seemed  to  he 
quarrelling  among  themselves  ahout  the  mode 
of  dividing  the  spoils.  If  the  House  is  deter- 
mined on  making  the  donation,  it  ought  at  least 
to  he  done  according  to  the  principles  of  jus- 
tice and  equity,  and  in  such  a  manner  as  to  re- 
tain the  distribution  of  the  land  under  its  own 
control.  One  of  the  gentlemen  was  desirous  of 
haying  the  application  of  the  gift  reserved  to 
the  State  Legislature.  Mr.  M.  said  he  had  no 
reason  to  doubt  that  the  State  Government 
would  do  justice  in  the  case ;  hut  he  preferred 
doing  justice  with  our  own  hands,  wherever 
this  was  practicable.  Why  should  the  House 
refer  to  others  what  it  could  as  well  do  itself? 
He  had  no  objection  that  the  poor  and  indus- 
trious settlers  should  receive  the  gift  of  their 
little  tracts ;  he  believed  that  no  gentleman  in 
the  House  had  any  objection  to  it ;  and  if  so, 
why  not  give  it  them  at  once  ?  As  to  the  bal- 
ance which  may  remain,  some  gentlemen  con- 
tended that  it  would  amount  to  almost  nothing ; 
others  thought  it  would  be  very  large  and  val- 
uable. For  Ms  own  part,  he  was  of  opinion 
that  it  would  be  best  to  ascertain  first  what  it 
would  be,  and  whether  all  the  warrants  had 
been  produced  which  were  to  be  satisfied  out 
of  it ;  when  this  was  determined,  it  would  be 
time  enough  to  make  the  donation  to  the  State. 
One  of  the  gentlemen  had  objected  that  the 
amendment  requires  of  State  ofiBcers  to  do  duty 
under  the  authority  of  the  General  Govern- 
ment. But  the  amendment  does  not  require 
this  at  all.  It  merely  says  to  certain  citizens 
of  Tennessee,  if  you  will  get  your  surveyors  to 
lay  out  this  land,  you  shall  have  it  as  your  own. 
If  they  shall  apply  to  their  surveyors,  and  find 
them  so  very  sensitive  on  the  point  of  honor 
that  they  will  not  move  in  the  afiair,  although 
their  fees  are  offered  them,  why,  then,  (said 
Mr.  M.,)  I,  for  one,  would  say,  the  IJnited 
States  surveyors  shall  lay  it  out  for  them. 
But  I  am  strongly  inclined  to  believe  that  no 
surveyor  in  Tennessee  will  refuse  to  act. 

Mr.  MiNEE  rose  to  inquire  what  was  the  quan- 
tity of  land  on  which  the  biU  proposes  to  act  ? 
Was  it  one  mOlion  of  acres,  or  four  millions,  or 
ten  millions  ?  He  also  wished  to  know  what 
amount  would  be  given  by  the  amendment  to 
the  settlers  for  whom  the  gentleman  had  been 
pleading.  He  also  wished  to  know  why  the 
United  States  should  cede  the  public  lands  in 
Tennessee,  to  that  State,  any  more  than  the 
public  lands  in  Ohio  or  Illinois  to  those  States? 
Was  not  this  bill  an  entering  wedge  to  the 
plan  of  getting  rid  of  the  whole  of  the  public 
domain  ?  What  special  reason  applied  to  Ten- 
nessee, which  did  not  apply  to  the  bther  States 
where  we  had  lands? 

Mr.  Obookbtt  replied  to  these  inquiries,  that 
the  public  land  in  Tennessee  had  never  been 
laid  out  into  sections  and  sold  at  the  land  of- 
fices, as  in  the  other  new  States.  These  poor 
people  cannot  go  and  enter  a  section  or  a  quar- 


ter section  of  land,  as  in  Ohio  and  Illinois.  The 
United  States  never  had  a  surveyor  within  the 
State ;  and  if  they  had,  it  would  cost  more  than 
ten  thousand  dollars  to  bring  these  shapeless 
remnants  into  market.  The  land  had  been 
thrown  open  in  a  mass  to  the  warrant-holders, 
and  they  had  ransacked,  picked  and  culled  it, 
till  every  thing  valuable  had  been  abeady  lo- 
cated. This  land,  lying  between,  in  odds  and 
ends  of  every  form,  was  differently  situated 
from  any  land  held  elsewhere  by  lie  United 
States ;  and  therefore,  this  amendment  was  no 
entering  wedge,  and  could  operate  as  no  pre- 
cedent in  the  matter. 

Mr.  BtrcKNEB  said  that,  when  this  bill  had 
been  up  at  the  last  session,  he  had  been  opposed 
to  it,  and  had  submitted  his  reasons  at  some 
length.  The  bill  had  been  laid  upon  the  table ; 
from  which  it  was  to  be  inferred  that  the  House 
judged  the  biU,  as  it  then  stood,  ought  not  to 
pass.  Mr.  B.  said  he  had  heard  nothing  since 
that  time  which  operated  to  change  his  opinion. 
If  the  House  must  give  land  away,  he  certainly 
preferred  the  amendment  now  under  considera- 
tion to  the  original  bill.  He  thought,  too,  that 
there  was  a  great  difference  between  the  two 
amendments ;  and  many  gentlemen  might  vote 
for  the  one,  who  could  not  vote  for  the  other. 
For  himself,  he  never  had  recognized  the  claims 
of  Tennessee  to  these  lands ;  but  a  donation  to 
these  poor  settlers  would  not  go  to  settle  the 
question,  nor  operate  to  commit  the  Govern- 
ment. The  first  amendment  (Mr.  Polk's)  had, 
indeed,  been  amended,  by  the  insertion  of  the 
words  "  without  charge ; "  hut,  situated  as 
those  words  were,  they  left  the  sense  very  in- 
definite. Without  charge  for  what  ?  For  en- 
try? for  the  preference  of  location?  for  the 
fees  ?  Or  did  it  mean  without  charge  by  way 
of  consideration  money?  He  presumed  the 
latter  to  be  the  sense ;  but  the  words  did  not 
clearly  convey  it.  As  to  the  difficulty  with  re- 
spect to  surveyors,  it  was  purely  imaginary; 
the  surveyors  would  be  willing  enough  to  labor 
for  their  fees.  The  amendment  says  the  land 
is  to  be  granted  "  without  charge ;  "  but  who  is 
to  pass  the  law  to  carry  this  provision  into  ef- 
fect ?  The  Legislature  of  Tennessee.  But  the 
time,  the  prescribed  manner  in  which  the  pref- 
erence of  entry  is  to  be  obtained,  and  all  the 
subordinate  legislation,  is  left  to  the  Tennessee 
Legislature.  He  did  not  say  that  that  Legisla- 
ture would  not  do,  in  the  matter,  all  that  was 
just ;  but  certain  it  was  that  the  preference  of 
entry  might  be  so  encumbered,  as  to  render  it, 
in  effect,  of  but  little  value.  He,  therefore, 
preferred  the  other  amendment,  (Mr.  Cbook- 
ett's.) 

Mr.  Wbbms  remarked  to  the  House,  that  a 
small  spark  often  kindled  a  great  matter.  He 
viewed  this  bill  and  amendment,  as  of  serious 
importance.  It  was  true,  that  this  is  poor  land, 
which  would  bring  the  Government  in  debt  to 
survey  it ;  and,  as  the  settlers  are  very  desirous 
of  obtaining  a  valid  title,  it  may  perhaps  be 
given   them   without   any  dangerous   conse- 
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quences.  But  if  gentlemen  would  cast  their 
eyes  at  the  new  States  of  this  Union,  and  at 
the  claims  which  some  of  them  have  recently 
advanced  to  the  possession  of  the  entire  public 
domain,  they  would,  perhaps,  recognize  the 
wisdom  of  the  old  proverb,  "  Give  an  inch  and 
take  an  eU."  They  first  petitioned  for  a  part ; 
but  now  they  begin  to  claim  the  whole  as  a 
right.  As  to  the  present  amendment,  he  con- 
sidered it  as  harmless  in  its  character.  The 
amount  involved  was  not  great;  but  if  the 
House  concluded  to  bestow  it,  let  them  do  it 
with  their  own  hands :  for  here  another  excel- 
lent proverb  applied :  "  If  you  want  your  work 
done,  send  your  servant ;  if  you  want  it  well 
done,  do  it  yourself." 

Mr.  Ottlpepbe  said  he  was  in  favor  of  the 
present  amendment.  He  had  in  general  been 
opposed  to  giving  land  to  persons  settling  with- 
out title;  but  these  persons  were  differently 
situated.  They  were  not  squatters,  but  per- 
sons who  once  had  title,  but  had  been  crowded 
out  by  elder  warrants;  this  formed  a  case 
which  was  deserving  of  relief,  and  he  hoped 
that  the  amendment  would  prevail. 

Mr.  Bell  was  desirous,  if  the  rules  of  order 
permitted  it,  of  introducing  an  amendment,  by 
way  of  substitute  for  that  of  Mr.  Okookett,  the 
object  of  which  was  to  give  aU  the  remnant  of 
the  United  States  land  in  Tennessee  to  the 
Legislature ;  then  to  allow  the  actual  settlers, 
previous  to  December  last,  a  pre-emption  right 
to  the  lands  they  had  settled  on,  at  the  rate  of 
thirty-seven  and  a  half  cents  an  acre ;  and  then 
to  devote  the  residue  to  the  construction  of  a 
road  from  Memphis  to  the  Cumberland  road  at 
ZanesviUe. 

Mr.  Lea,  adverting  to  the  importance  of  the 
subject,  and  the  manner  in  which  it  had  been 
complicated  by  the  amendments,  and  appre- 
hending that  some  might  inadvertently  give  a 
vote  which  they  would  afterwards  regret,  with 
a  view  to  give  time  for  further  consideration, 
moved  an  adjournment;  which  motion  pre- 
vailed. 


TuESDAT,  January  6. 
Brambaok  on  Beflned,  Sugar. 

Mr.  OAMBKELEir&,  from  the  Committee  on 
Commerce,  to  which  was  referred  the  amend- 
ment of  the  Senate  to  the  biU  allowing  an  ad- 
ditional drawback  on  sugar  refined  in  the 
United  States,  and  exported  therefrom,  report- 
ed the  same. 

The  amendment  was  concurred  in. 

Slmery  in  the  District  of  Golumhia. 

Mr.  Mines  moved  the  following  preamble 
and  resolutions. 

Whereas  the  constitution  baa  given  to  Congress 
within  the  District  of  Columbia,  the  power  of  "  ex- 
clusive legislation  in  all  cases  whatsoever ; " 

And  whereas  it  is  alleged  that  the  laws  in  respect 
to  slavery  in  the  District  of  Columbia  have  been  al- 
most entirely  neglected ; 


From  which  neglect,  for  nearly  thirty  years,  it  is 
alleged  there  have  grown  numerous  and  gross  cor- 
ruptions ; 

That  slave-dealers,  gaining  confidence  from  im- 
punity, have  made  the  seat  of  the  Federal  Govern- 
ment their  head-quarters  for  carrying  on  the  domes- 
tic slave  trade ; 

That  the  public  prisons  have  been  extensively 
used  (perverted  from  the  purposes  for  which  they 
were  erected)  for  carrying  on  the  domestic  slave 
trade ; 

That  officers  of  the  Federal  Government  have 
been  employed,  and  derived  emolument  from  carry- 
ing on  the  domestic  slave  trade  ; 

That  private  and  secret  prisons  exist  in  the  Dis- 
trict for  carrying  on  this  traffic  in  human  beings ; 

That  the  trade  is  not  confined  to  those  who  are 
slaves  for  fife,  but  persons  having  a  limited  time  to 
serve,  are  bought,  by  the  slave-dealers,  and  sent 
where  redress  is  hopeless ; 

That  others  are  lodnapped  and  carried  away  be- 
fore they  can  be  rescued ; 

That  instances  of  death,  from  anguish  and  despair, 
exhibited  in  the  District,  mark  the  cruelty  of  this 
traffic  ; 

That  instances  of  maiming  and  suicide,  executed 
or  attempted,  have  been  exhibited,  growing  out  of 
this  traffic  within  the  District ; 

That  free  persons  of  color,  coming  into  this  Dis- 
trict, are  Uable  to  arrest,  imprisonment,  and  sale 
into  slavery  for  life,  for  jail  fees,  if  unable,  from  ig- 
norance, misfortune,  or  fraud,  to  prove  their  free- 
dom; 

That  advertisements,  beginning  "  We  will  give 
cash  for  one  hundred  likely  young  negroes,  of  both 
sexes,  from  eight  to  twenty-five  years  old,"  con- 
tained in  the  public  prints  of  the  city,  under  the 
notice  of  Congress,  indicate  the  openness  and  ex- 
tent of  the  traffic ; 

That  scenes  of  human  beings  exposed  at  public 
vendue  are  exhibited  here,  permitted  by  the  laws 
of  the  General  Government — a  woman  having  been 
advertised  "  to  be  sold  at  Lloyd's  tavern,  near  the 
Centre  Market  House,"  during  the  month  of  Decem- 
ber; 

And  whereas  a  Grand  Jury  of  the  District  has 
presented  the  slave  trade  as  a  grievance ; 

A  writer  in  a  public  print  in  the  District  has 
set  forth,  "  that,  to  those  who  never  have  seen  a 
spectacle  of  the  kind,  (exhibited  by  the  slave  trade,) 
no  description  can  give  an  adequate  idea  of  its  hor- 
rors ;" 

To  such  extent  had  this  been  carried  in  1816, 
that  a  member  of  Congress  from  Virginia  introduced 
a  resolution  in  the  House,  "  That  a  committee  be 
appointed  to  examine  into  the  existence  of  an  in- 
human and  illegal  traffic  in  slaves  carried  on  in  and 
through  the  District  of  Columbia,  and  report  whether 
any,  and  what,  measures  are  necessary  for  putting 
a  stop  to  the  same  ;" 

The  House  of  Representatives  of  Pennsylvania  at 
their  last  session,  by  an  almost  unanimous  vote  ex- 
pressed the  opinion,  that  slavery,  within  the  District 
of  Columbia,  ought  to  be  aboUshed ; 

Numerous  petitions  from  various  parts  of  the 
tTnion  have  been  presented  to  Congress,  praying  for 
the  revision  of  the  laws  in  respect  to  slavery,  and 
the  gradual  abolition  of  slavery  within  the  District 
of  Columbia ; 

A  petition  was  presented  at  the  last  session  of 
Congress,  signed  by  more  than  one  thousand  inhab- 
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itants  of  the  District,  praying  for  a  gradual  abo- 
lition of  slaTery  therein : 

And  whereas  the  ten  miles  square,  confided  to  the 
exclusive  legislation  of  Congress,  ought,  for  the 
honor  of  Kepublican  Government,  and  interests  of 
the  District,  to  exhibit  a  specimen  of  pure  and  just 
laws: 

Be  it  Besolved,  That  the  committee  for  the  Dis- 
trict of  Columbia  be  instructed  to  take  into  consid- 
eration the  laws  within  the  District,  in  respect  to 
slavery ;  that  they  inquire  into  the  truth  of  the  fore- 
going allegations,  and  report  the  facts  connected 
therewith,  and  that  they  also  inquire  into  the  slave 
trade  as  it  exists  in,  and  is  carried  on  through,  the 
District :  and  that  they  report  to  the  House  such 
amendments  to  the  existing  laws  as  shall  seem  to 
them  to  be  just. 

Resolved,  That  the  committee  be  farther  instruct- 
ed to  inquire  into  the  expediency  of  providing  by 
law  for  the  gradual  abolition  of  slavery  within  the 
District,  in  such  manner  that  the  interests  of  no  in- 
dividual shall  be  injared  thereby. 

Mr.  Wbems,  of  Maryland,  moved  the  ques- 
tion of  consideration :  on  which  question  Mr. 
MiNEB  demanded  the  yeas  and  nays,  and  they 
were  ordered  by  the  House. 

The  House  agreed  to  consider  the  resolutions 
— yeas  104,  nays  70. 

Mr.  WioKLiFFE  moved  that  the  preamble  to 
the  resolutions  be  stricken  out.  He  had  no  ob- 
jection that  the  proposed  inquiry  be  submitted 
to  the  Committee  on  the  District.  He  was  no 
advocate  for  the  trade  to  which  it  alluded :  but 
the  preamble  of  the  resolution  assumed  as  true, 
certain  facts  of  which  he  knew  nothing,  and  of 
which  he  believed  the  House  in  general  knew 
as  little  as  he  did. 

Mr.  CuLPBPEB  hoped  the  motion  of  Mr. 
WioKLiFFB  would  prevail.  He  had  voted  for 
the  consideration  of  the  resolutions;  but  he 
was  not  in  favor  of  the  preamble.  The  gentle- 
man might  know  something  of  the  facts  stated, 
but  for  himself,  being  entirely  ignorant  of  them, 
he  could  not  vote  for  a  preamble  which  pledged 
the  House  for  their  correctness. 

Mr.  Webms  hoped  the  gentleman  would  con- 
sent to  the  omission  of  the  preamble.  It  was 
entirely  on  account  of  that,  that  he  had  moved 
for  the  question  of  consideration :  for  his  own 
part  he  did  not  believe  one  word  of  what  it 
contained. 

Mr.  MiNEB  now  commenced  a  course  of  state- 
ments in  support  of  the  resolutions  and  pream- 
ble, which  were  interrupted  by  the  expiration 
of  the  hour  allotted  for  reports  and  resolutions. 

Occupancy  of  the  Oregon  Rveer. 

On  motion  of  Mr.  Floyd,  the  House  again 
went  into  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  took  up  the  bill  for  the 
occupation  of  the  Oregon — the  following  amend- 
ment which  had  been  proposed  by  Mr.  Deay- 
TON,  being  under  consideration : 

Strike  out  aU  after  the  enacting  words,  ex- 
cept the  last  section,  and,  in  lieu  thereof,  in- 
sert: 

"That  the  President  of  the  United  States  be 


hereby  authorized  to  erect  a  fort,  or  forts,  in  that 
part  of  the  Northwest  Coast  of  America  which  is 
situated  west  of  the  eastern  base  of  the  Stony 
Mountains,  between  forty-two  and  fifty-four  degrees 
and  forty  minutes  of  north  latitude,  and  to  garrison 
them  with  a  competent  number  of  the  United 
States  troops,  not  exceeding  four  hundred. 

"  Sec.  2.  And  be  itfwriher  enacted,  That  the  Pres- 
ident be,  and  he  is  hereby,  authorized  to  cause  the 
aforesaid  territory  to  be  explored  by  such  ofScera 
of  the  corps  of  engineers  as  he  shall  select,  and  that 
he  may  delay  sending  thereto  any  of  the  troops  of 
the  United  States  until  after  such  exploration  shall 
have  been  made." 

Mr.  Tayloe  had  moved  to  amend  the  said 
amendment,  by  striking  out  all  after  "Presi- 
dent of  the  United  States,"  in  the  first  section, 
and  substituting  the  following : 

"  Cause  an  exploring  expedition  to  be  organized 
and  executed,  to  consist  of  not  more  than  eighty 
persons,  including  a  corps  of  geographers  and  topog- 
raphers, for  the  purpose  of  collecting  information 
in  regard  to  the  climate,  soil,  natural  productions, 
civil  and  political  condition,  harbors,  and  inhabi- 
tants, of  the  territory  of  the  United  States  west  of 
the  Rocky  Mountains." 

Mr.  Cambebleng  said  that,  before  the  com- 
mittee decided  upon  either  of  the  propositions, 
it  was  important  to  have  aU  the  information 
that  could  be  obtained.  From  a  long  and 
intimate  acquaintance  with  the  gentleman  so 
frequently  referred  to,  (Mr.  Astor,)  he  had  been 
made  acquainted  with  many  facts  connected 
with  the  commercial  and  political  history 
of  the  country  beyond  the  Rooky  Mountains, 
He  was  decidedly  opposed  to  all  plans  of  colo- 
nizing, to  all  grants  of  land,  or  the  establishment 
of  a  territorial  government.  He  was,  however, 
of  opinion  that  though  it  was  a  perplexing 
question,  it  was  absolutely  necessary  that  some- 
thing should  be  done,  and  that  promptly.  The 
plan  of  sending  out  a  topographical  and  geo- 
graphical corps  was  not  the  measure  required 
by  the  nature  of  the  case,  or  demanded  at  this 
crisis.  Although  not  concurring  entirely  with 
the  amendment  offered  by  the  gentleman  from 
South  Carolina,  (Mr.DsAYTON,)  he  was  substan- 
tially in  favor  of  it.  He  thought  a  military 
post  best  designed  to  secure  the  objects  we 
had  now  in  view,  which  were  to  protect 
our  Indian  traders;  gradually,  through  their 
agency,  to  regain  possession  of  that  country 
by  pacific  means  and  to  prevent  disputes  be- 
tween the  traders  in  that  region,  which  might 
lead  to  war  with  Great  Britain.  We  have  (said 
Mr.  C.)  acquired  a  title  to  that  country,  by  the 
acquisition  of  Louisiana  and  Florida :  our  claim, 
atleast  to  the  boundary  established  by  the  Treaty 
of  Utrecht,  the  49th  degree,  he  thought  could 
not  be  questioned,  and  that  was  far  north  of  the 
mouth  of  the  Columbia  Biver.  Antecedent  to  the 
war,  we  held  undisturbed  and  undisputed  posses- 
sion of  that  country.  In  1810,  one  of  our  citizens, 
a  merchant  of  enlarged  mind  and  daring  enter- 
prise, projected  a  settlement  on  the  Columbia. 
He  sent  the  Tonquin,  of  20  guns,  with  appren- 
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tices,  meohanios,  traders,  &c. ;  and  at  the  same 
time  despatched  an  expedition  overland.  Both 
'  arrived  in  safety  and  founded  Port  Astoria.  The 
company  commenced  and  continued  to  enlarge 
its  trade  with  the  Indians;  posts  were  estab- 
lished almost  to  the  mountains,  and  a  line  was 
contemplated  entirely  across  the  continent. 
Mr.  A.  had  engaged  to  furnish  $400,000,  and 
had  made  considerable  progress  in  this  bold, 
and,  as  it  would  have  been,  profitable  enterprise, 
when  the  war  of  1812  broke  out.  The  North- 
west Company,  his  great  rival  in  the  fur  trade, 
as  it  was  supposed,  intimated  to  the  British 
Government  the  propriety  of  sending  out  a 
vessel  of  war  to  capture  Fort  Astoria.  They  at 
the  same  time  sent  an  agent  overland  to  alarm 
the  agent  of  Mr.  Astor,  and  to  induce  him  to 
dispose  of  the  settlement  and  the  furs  collected. 
Unfortunately,  the  principal  agent  was  absent, 
and  the  sub-agent  sold  an  establishment,  which 
was  then  worth  two  hundred  thousand  dollars, 
to  the  Northwest  Company,  for  about  forty 
thousand  dollars.  Thus  was  Mr.  Astor,  by  an 
artifice,  defeated  in  one  of  the  greatest  enter- 
prises ever  undertaken  by  any  one  individual. 
Our  commissioners  at  Ghent  were  apprehen- 
sive of  the  fate  of  Port  Astoria,  and  expressly 
provided  for  the  restoration  of  "  all  territories, 
places,  or  possessions."  In  181 7,  our  Government 
despatched  the  Ontario  to  take  possession  of  it. 
In  1818,  Lord  Castlereagh  complained  of  this 
to  Mr.  Eush — ^not  that  he  disputed  our  right — 
but  that  notice  had  not  been  given  to  the  British 
Government,  who  would  have  given  orders  for 
its  restoration,  without  which  collisions  might 
arise.  He  had,  to  prevent  such  disputes,  re- 
quested Earl  Bathurst  and  the  commissioners 
of  the  admiralty  to  give  orders  to  restore  Fort 
Astoria,  according  to  the  Treaty  of  Ghent ; 
his  Lordship,  at  the  same  time,  intimating  that 
Great  Britain  had  a  claim  to  that  country ;  but 
"  admitting,  in  the  most  ample  extent,  our  right 
to  be  reinstated,  and  to  be  the  party  in  posses- 
sion, while  treating  of  the  title."  The  Blossom 
was  accordingly  despatched  from  Lima,  with 
the  agents  of  the  two  Governments  :  and  Fort 
Astoria  (called  by  the  Northwest  Company 
Fort  George)  was  formally  restored  to  the  Uni- 
ted States. 

As  new  pretensions  are  growing  up,  he  would 
read  this  important  document  to  the  committee, 
viz: 

"  Act  op  SuEKBNDEK  and  ACKNOWLEDeMEUI. 

"  In  obedience  to  the  commands  of  His  Royal 
Highness  the  Prince  Regent,  signed  in  a  despatch 
from  the  Right  Honorable  Earl  Bathurst,  addressed 
to  the  partners  or  agents  of  the  Northwest  Com- 
pany, bearing  date  the  %1ih  January,  1818,  and  in 
obedience  to  subsequent  orders,  dated  the  26th  July 
last,  from  Wm.  A.  Sheriff,  Esq.,  Captain  of  his  Maj- 
esty's ship  Andromache,  we,  the  undersigned,  do,  in 
conformity  to  the  first  articles  of  the  treaty  of 
Ghent,  restore  to  the  Government  of  the  United 
States,  through  its  agent,  J.  B.  Prevost,  Esquire,  the 
settlement  of  Fort  George,  on  the  river  Columbia. 

"  Given  under  our  hands,  in  triphcate,  at  Fort 


Geo  ge,   Columbia    River,  this    6th    of   October, 
1818 

"F.  HICKT, 
"  Captain  of  His  Majesty's  ship  Blossom, 
"  JAMES  KEITH, 
"  Of  the  Nmthwest  Company" 

"  I  do  hereby  acknowledge  to  have  this  day  receiv- 
ed, on  behalf  of  the  Government  of  the  United 
States,  the  possession  of  the  settlement  designated 
above,  in  conformity  to  the  first  article  of  the  treaty 
of  Ghent. 

"  Given  under  my  hand,  in  triplicate,  at  Fort 
George,  Columbia  River,  this  6th  of  October,  1818. 
"  J.  B.  PREVOST. 
"Agent  for  the  United  States.''' 

Our  agent  in  announcing  this  surrender,  says, 
that  the  flag  of  Great  Britain  was  lowered,  and 
that  of  the  United  tates  hoisted  on  Fort 
George,  "  where  it  now  waves  in  token  both 
of  possession  and  of  sovereignty."  He  also 
adds,  that  the  Northwest  Company  "  will  con- 
tinue to  occupy  and  protect  it  under  our  flag, 
until  it  shall  please  the  President  to  give  orders 
for  their  removal."  Under  what  pretext  then 
can  Great  Britain  dispute  our  right  to  the  pos- 
session of  that  country  ? 

In  the  same  month,  (continued  Mr.  C.,)  in  a 
distant  part  of  the  world,  a  commercial  treaty 
was  negotiated  between  the  United  States  and 
Great  Britain.  The  British  commissioners,  ap- 
preciating the  value  of  this  trade,  the  advan- 
tages of  the  harbor  at  the  mouth  of  the  Colum- 
bia, and  wisely  foreseeing  that  this  mixed  ques- 
tion of  boundary,  Indian  trade,  and  territorial 
dominion,  would  become  one  of  magnitude  be- 
tween the  two  countries,  urged  it  upon  our 
commissioners.  The  latter  seemed  to  view  it 
with  comparative  indifference.  Considering  it 
unimportant,  they  admitted  the  third  article  in 
the  treaty  of  1818,  leaving  the  boundaries, 
rights,  and  claims  of  the  two  countries  as  they 
were,  and  merely  agreeing  to  a  reciprocity  in 
the  Indian  trade.  This  was  an  unfortunate 
concession  to  Great  Britain ;  it  was  only  a  nom- 
inal reciprocity,  and  has  operated  as  an  actual 
surrender  of  that  whole  country  to  her  traders. 
And  however  small  this  concession  may  have 
been,  in  the  estimation  of  our  commissioners,  it 
may  turn  out  hereafter  to  be  large  enough  for 
the  foundation  of  a  future  war  with  Great  Brit- 
ain. The  Northwest  Company  ought  to  have 
been  allowed  sufBcient  time  to  close  its  con- 
cerns. A  joint  trade  should  never  have  been 
permitted  with  the  Indians.  That  company 
were  then  in  possession  of  the  trade — whoever 
has  that,  must  have  the  Indians ;  and  whoever 
has  them  wiU  have  the  country.  Under  that 
provision  they  have  spread  their  trade  into  the 
interior.  The  two  companies  were  united  in 
1821,  and  the  Hudson's  Bay  Company  was  char- 
tered for  twenty  years.  Under  the  advantages 
of  transferring  their  affairs  from  Hudson's  Bay 
to  Columbia  Kiver,  the  shares  of  that  company 
have  risen  from  sixty  to  two  hundred  and  forty 
pounds  sterling.  Their  returns  have  been  an- 
nually increasing  at  the  rate  of  from  sixty  to 
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one  htmdred  thousand  dollars  In  each  year,  and 
the  entire  returns  for  the  year  1828,  estunated 
by  one  familiar  with  the  value  of  furs,  is  about 
eight  hundred  and  ninety-five  thousand  dollars. 
Under  the  operation  of  this  unfortunate  conces- 
sion, another  East  India  Company  is  growing 
upon  our  frontiers,  spreading  through  a  coun- 
try to  which  our  right  of  possession,  at  least,  is 
undisputed,  and  reaching  not  only  through  our 
dominions,  but  extending  from  the  polar  re- 
gions to  California. 

Thus  have  we  been  actually  dispossessed  of 
the  country  beyond  the  Rocky  Mountains.  In 
what  way  can  we  regain  it,  without  violating  our 
obUgations,  and  disturbing  the  harmony  between 
the  two  countries  ?  We  must  either  discontinue 
our  treaty  according  to  its  contingent  provision, 
and  take  measures  for  removing  the  Hudson's 
Bay  Company,  or  establish  Government  trading 
houses,  on  Mr.  Jefferson's  plan,  or  adopt  the 
measm-e  proposed  by  the  gentleman  from  South 
Carolina.  The  first  would  be  unfriendly  and 
expensive,  and  could  be  only  gradually  effected. 
We  know,  by  experience,  that  the  second  would 
be  more  expensive  than  the  last.  There  seems 
to  be  no  practicable  alternative  but  the  estab- 
lishment of  a  military  post  for  the  protection  of 
your  traders.  Establish  that,  and  they  will 
fearlessly  push  their  expeditions  to  the  mouth 
of  the  Columbia.  A  depot  would  soon  be 
formed  there,  under  the  protection  of  your 
post;  an  annual  ship  would  visit  that  settle- 
ment to  take  out  supplies,  and  carry  the  furs 
and  peltries  to'  Canton.  Tour  traders  would 
gradually  exclude  those  of  the  Hudson  Bay  Com- 
pany, for  no  nation  can  contend  with  us  in 
equal  competition;  and  you  would,  in  time, 
peaceably  regain  the  possession  of  that  country. 
Our  treaty  can  be  in  no  manner  violated  by  the 
establishment  of  such  a  post.  That  region  is 
now  free  and  open  to  the  traders  of  both  na- 
tions ;  but  that  is  all  we  have  conceded.  We 
have  given  Grreat  Britain  no  right  to  establish 
forts,  and  place  garrisons  in  that  country ;  nor 
have  we  surrendered  to  her  our  right  to  estab- 
lish military  posts  in  any  region  to  which  she 
admits  our  right  to  be  the  "  party  in  possession 
while  treating  of  the  title.''  She  may  claim 
that  country :  so  may  Russia,  France,  Spain ; 
but  would  either  of  them  dispute  our  right  to 
be  the  party  in  possession,  and  our  sovereign 
right  to  fortify  our  possessions  ?  Our  purpose 
in  estabUshing  a  military  post  is  in  strict  ac- 
cordance with  the  object  of  our  treaty — ^the 
"  only  object "  of  that  provision  being,  as  it  de- 
clares, "to  prevent  disputes  and  differences  be- 
tween the  high  contracting  parties."  These 
have  already  begun ;  some  of  our  traders  have 
been  cut  p£^  where,  or  by  whom,  is  unknown, 
but  it  is  not  difficult  to  conjecture  by  whose 
agency.  Plant  your  military  post  in  the  neigh- 
borhood of  Fort  George,  you  will  hear  no  more 
of  our  traders  being  cut  off  in  the  interior ;  you 
wOl  protect  the  traders  of  both  countries,  and 
prevent  collisions  between  them.  Great  Brit- 
ain certainly  cannot  object  to  a  measure  of  pre- 


caution and  humanity,  while  we  do  not  go 
beyond  that  region  to  which  she  has  solemnly 
conceded  our  right  of  possession. 

Mr.  EvEEETT  said  he  should  deem  it  an  un- 
fortunate result  of  this  debate,  if  an  impression 
should  be  produced  by  it,  and  go  abroad  among 
the  people  of  the  United  States,  that  the  terri- 
tory in  question  was  of  little  consideration,  in 
the  judgment  of  the  House.  If,  in  consequence 
of  misinformation,  or  want  of  information, 
such  a  result  should  be  produced,  the  question 
on  the  territory  would  stand  worse  than  if  it 
had  never  been  agitated.  It  was  for  this  rea- 
son that  he  was  induced  to  trouble  the  com- 
mittee for  a  few  moments.  The  gentleman 
from  Virginia  (Mr.  Flotd)  had  yesterday  put 
into  his  hands  a  work,  which  he  had  never  be- 
fore seen,  written  by  an  individual  who  cer- 
tainly possessed  ample  means  of  information, 
and  who,  like  the  correspondent  of  the  gentle-, 
man  from  Missouri,  (Mr.  Bates,)  was  one  of  the 
first  company  sent  out  by  Mr.  Astor  to  the 
mouth  of  the  Columbia.  The  work  in  question 
appeared  to  be  substantially  the  journal  kept 
by  him,  from  the  time  of  his  sailing  from  New 
York,  in  September,  1810,  tO  his  return  home, 
after  the  dissolution  of  Mr.  Aster's  establish- 
ment. The  work  is  the  production  of  a  Cana- 
dian Frenchman,  and  though  without  preten- 
sions to  literary  merit,  is  probably  the  amplest 
account  which  has  been  published  of  Mr.  As- 
ter's establishment,  and  furnishes  considerable 
information  with  respect  to  the  country  on  the 
Columbia  Biver.  It  was  not  Mr.  E.'s  design  to 
go  over  the  ground  in  detail,  but,  in  casting  his 
eye  through  the  volume,  he  had  noticed  a  few 
statements  which  he  thought  would  be  accepta- 
ble to  the  committee. 

One  of  the  most  important  considerations,  in 
regard  to  this  region,  is  that  which  concerns 
the  harbor  at  the  mouth  of  the  Columbia  River, 
and  the  entrance  into  it.  Our  navigation,  and 
whale  fishery,  on  the  Pacific  Ocean,  are  vastly 
important  to  the  country ;  and,  as  he  had  stated, 
on  a  former  occasion,  imless  we  have  a  retreat 
into  the  Columbia  River,  or  the  other  harbors 
in  this  territory,  there  is  not,  on  all  the  coast 
of  the  Pacific,  a  port  to  which  we  could  have 
recourse  in  time  of  war.  The  property,  which, 
in  the  event  of  a  war,  would,  on  the  Pacific 
Ocean,  be  at  the  mercy  of  the  strongest  naval 
power,  would  exceed  by  ten  times  the  expense 
of  fortifying  the  mouth  of  the  Columbia  Jliyer. 
Now,  it  had  been  represented,  in  this  debate, 
that  the  harbor  within  the  mouth  of  the  Co- 
lumbia River  was  nearly  inaccessible,  and  that, 
particularly  in  the  six  winter  months,  it  was, 
in  consequence  of  the  monsoons,  entirely  so. 
Mr.  E.  believed  this  to  be  quite  an  erroneous 
statement.  The  entrance  to  the  harbor  was 
undoubtedly  one  of  considerable  difficulty, 
which  arose  from  the  heavy  surf  on  the  bar, 
and  this  difficulty  was  of  course  greater  in  some 
states  of  the  wind,  than  in  others.  But  he 
was,  he  believed,  warranted  in  saying,  that  the 
winds  were  variable  in  this  region ;  and  that 
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the  Oolumbia  Eiver  might  bo  entered  at  all 
seasons  of  the  year.  So  far  from  being  inac- 
cessible in  Winter,  the  vessel  which  carried  out 
Mr.  Aster's  first  company,  the  nnfortunate  ship 
Tonquin,  (of  whose  fate  a  very  interesting  ac- 
count is  contained  in  the  work  just  mentioned,) 
entered  the  mouth  of  Columbia,  with  consid- 
erable difficulty,  it  must  be  admitted,  on  the 
25th  of  March ;  Oapt.  Gray,  in  the  Columbia, 
entered  it,  I  believe,  on  the  11th  or  12th  of 
May ;  the  Beaver  arrived  on  the  9th  May, 
1811 ;  the  Albatross  on  the  4th  August,  1812 ; 
the  Eaccoon  a  British  ship  of  war  of  twenty-six 
guns,  on  the  30th  of  November ;  the  Pedlar, 
on  the  28th  of  February.  There  does  not  ap- 
pear any  thing  extraordinary  or  peculiar  in  the 
cases  of  the  foregoing  vessels,  which  seems  ac- 
cordingly to  show  that  the  river  is  accessible 
at  all  seasons  of  the  yeai\  It  is  to  be  borne  in 
mind,  that  there  is  as  yet  nothing,  or  next  to 
nothing,  to  facilitate  the  entrance.  The  mouth 
of  the  Columbia  has  not  yet  found  its  way  into 
our  coast  pUots.  Valuable  soundings  have 
been  made ;  but  even  these,  not  to  thie  extent 
to  which  they  are  generally  made  in  the  waters 
of  countries  long  settled.  There  are  no  light 
houses,  no  buoys,  no  landmarks  well  ascer- 
tained, and  no  pilots.  A  strange  vessel  ap- 
proaching almost  any  harbor,  that  of  Boston, 
for  instance,  with  imperfect  charts,  without  a 
description  of  the  channel,  and  without  a  pUot, 
might  carry  away  the  impression,  that  it  was  a 
very  difficult  harbor  to  make.  What  would 
the  navigation  of  the  Mersey,  and  the  entrance 
to  the  port  of  Liverpool  (the  greatest  centre  of 
navigation)  be,  without  any  of  the  facilities  al- 
luded to  ?  On  this  subject,  I  cannot  but  refer 
the  committee  to  the  statements  made,  and  the 
authorities  collected,  by  Mr.  Baylies,  of  Massa- 
chusetts, in  his  report  from  a  Select  Committee 
on  this  subject,  at  the  commencement  of  the 
first  session  of  the  nineteenth  Congress.  What- 
ever the  difficulty  might  be,  it  was  weU  remark- 
ed by  Mr.  Baylies,  that  it  would  turn  to  the 
advantage  of  the  United  States.  Possessing 
the  superiority  of  the  local  knowledge  of  the 
harbor,  our  small  trading  ships  would  find  in 
it  a  secure  retreat  from  foreign  vessels  of  war, 
less  acquainted  with  the  entrance  and  less  able 
to  cross  the  bar.  It  will  also  be  recollected, 
that  aU  the  objections  made  apply  to  the  mouth 
of  the  Oolumbia  River,  and  that  Port  Discov- 
ery, a  degree  or  two  further  to  the  north  and 
equally  within  our  rightful  limits,  is  universally, 
admitted  to  be  one  of  the  best  ports  in  the 
world.  And  even  the  mouth  of  the  Columbia 
River,  with  all  the  difficulties  and  hazards  of 
its  entrance,  is  the  regular  inlet  of  the  supplies, 
and  outlet  of  the  peltries  of  the  region  drained 
by  the  Columbia  and  its  northern  branches. 
The  trade  is  as  regular  as  any  in  the  world. 
Neither  is  the  climate  as  ungenial  and  dreary 
as  it  has  been  represented,  or  as  gentlemen 
might  infer  from  the  high  northern  latitude. 
There  is,  on  the  contrary,  no  doubt  that  it  is 
from  six  to  ten  degrees  milder  than  the  climate 


of  the  same  parallel  of  latitude  on  the  eastern 
coast  of  the  continent.  It  is  a  fact,  almost  too 
familiar  to  be  repeated,  that,  other  things  being 
equal,  such  is  always  the  case  on  the  western 
side  of  a  continent,  compared  with  the  eastern. 
The  island  of  Great  Britain,  for  instance,  por- 
tions of  which  enjoy  an  exceedingly  mUd  cli- 
mate, are  comprehended  within  the  same  par- 
allel as  Labrador,  one  of  the  most  inhospitable 
regions  of  the  globe.  The  mouth  of  the  Co- 
lumbia River  is  very  nearly  in  the  latitude  of 
the  southern  portion  of  the  Gulf  of  St.  Law- 
rence; and  while,  from  these  latter  waters, 
proceed  the  enormous  mountains  of  ice  so  dan- 
gerous to  the  navigation  of  the  Atlantic-  coast, 
when  they  have  been  carried  down  to  a  lower 
latitude,  the  thermometer,  it  is  said,  rarely  de- 
scends below  the  freezing  point,  at  the  mouth 
of  the  Columbia.  The  writer  to  whom  I  have 
alluded  above,  makes  the  following  remark : 

"  From  the  time  of  our  arrival  on  the  Columbia 
River,  we  had  expected  that  the  winter  would  be 
about  as  rigorous  as  that  to  which  we  had  been  ac- 
customed in  the  same  latitude.  But  we  were  soon 
undeceived.  The  mildness  of  the  climate  did  not 
allow  us  to  bring  fresh  meat  from  Wolamat  to  As- 
toria." 

On  a  subsequent  page  it  is  observed : 

"  During  three  years  that  I  passed  at  the  Colum- 
bia Eiver,  the  cold  scarce  ever  went  below  the  freez- 
ing point,  and  I  do  not  think  the  heat  ever  rose  above 
seventy-five  or  seventy-six  degrees." 

When  we  recollect  that,  in  the  same  latitudes, 
on  the  eastern  side  of  the  continent,  a  long  an.! 
intensely  cold  winter  is  followed  by  a  short 
summer,  during  a  part  of  which  the  thermom- 
eter sometimes  rises  above  the  one-hundredth 
degree,  we  must  admit  that,  in  this  respect,  the 
region  in  question  is  favorably  circumstanced. 
The  rainy  season,  instead  of  lasting  six  months, 
as  I  think  it  has  been  said  in  thi^  debate  to  do, 
is  said  by  this  author  to  prevail  from  the  begin- 
nkig  of  October  to  the  end  of  December. 

In  regard  to  the  fertility  of  the  soil,  a  con- 
siderable diversity  of  statement  seems  to  exist. 
The  gentleman  from  Missouri,  (Mr.  Bates,)  on 
the  strength  of  respectable  authorities,  had  rep- 
resented it  as  a  region,  of  almost  unexampled 
sterility.  Gentlemen  who  will  turn  to  the  re- 
ports of  the  Select  Committee,  in  1826,  will 
there  find  representations,  seemingly  authentic, 
of  an  opposite  character.  The  truth,  no  doubt, 
as  to  the  general  character  of  the  country,  will 
be  found  in  a  medium  between  the  two  ac- 
counts, and  either  account  is  probably  correct, 
m  reference  to  particular  parts  of  these  regions 
— the  summits  of  mountains,  the  precipitous 
banks  of  rivers,  and  meadows  overflowed  by 
the  tide,  and  of  course  unfit  for  cultivation. 
On  the  contrary,  we  have  the  best  information 
that  extensive  valleys  and  tracts  of  level  land, 
and  some  of  the  islands  in  the  Oolumbia  River, 
are  well  wooded,  or  otherwise  evidently  fertile. 
The  writer  whom  I  have  already  quoted,  men- 
tions some  facts,  from  which  we  are  authorized 
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to  infer  that  there  is,  in  portions,  at  least,  of 
the  country,  a  soil  which,  under  such  a  climate 
as  we  know  to  exist  there,  must  be  abundantly 
adequate  to  the  purposes  of  husbandry.  Thus, 
he  says : 

"  The  surface  of  the  soil  in  the  valleys  consists  of 
a,  stratum  of  five  or  six  inches  of  dark  vegetable 
earth,  resting  on  another  of  gray  earth,  extremely 
cold." 

This,  certainly,  will  not  compare  with  those 
regions  of  the  United  Statfes  which  possess  a 
vegetable  soil  of  several  feet  in  depth ;  but  in 
New  England,  I  believe,  the  farmers  would 
very  generally  compound  for  six  inches  of  veg- 
etable soil,  let  the  sub-soil  be  what  it  would. 
It  is  true,  as  was  stated  by  the  gentleman  from 
Missouri,  (Mr.  Bates,)  and  as  is  also  stated  in 
the  work  of  Franchere,  that  Mr.  Astor's  party 
were  not  very  successful  in  their  agricultural 
attempts.  Of  the  vegetables  and  seeds  which 
they  planted,  nothing  came  to  maturity  but 
radishes,  turnips,  and  potatoes.  The  turnips 
were  of  prodigious  size :  one  of  them  was  found 
to  weigh  over  fifteen  pounds.  From  the  failure 
of  their  garden,  Mr.  Franchere  draws  the  in- 
ference that  the  soil  along  the  banks  of  the  Co- 
lumbia was  not  adapted  to  the  purposes  of  hus- 
bandry. It  would  seem  more  natural,  how- 
ever, to  ascribe  this  failure  to  a  want  of  agri- 
cultural skill  in  the  party ;  to  their  occupation 
in  other  pursuits ;  or  to  their  having  chosen  a 
garden  spot  ill-adapted  to  that  object.  At  all 
events,  in  a  mild  climate,  it  is  not  possible  that 
a  soil,  covered  with  various  kinds  of  forest  trees 
which  we  know  to  exist  in  this  region,  should 
not  also  admit  most  of  the  other  vegetable  prod- 
ucts of  the  temperate  zone. 

The  general  aspect  of  the  country  on  the 
banks  of  the  river  is  unquestionably  that  of  fer- 
tility and  beauty.  Mr.  Astor's  party  on  ar- 
riving in  the  month  of  March,  found  the  season 
forward.  Speaking  under  date  of  the  12th 
April,  Mr.  Franchere  says : 

"  The  Spring,  ordinarily  late  in  so  high  a  latitude, 
was  already  far  advanced.  The  leaves  had  begun 
to  appear ;  the  earth  was  covered  with  verdure ;  the 
weather  was  superb,  and  all  nature  was  smiling." 

No  doubt,  as  this  author  presently  states,  the 
long  confinement  of  the  party,  in  a  wintry  voy- 
age around  Cape  Horn,  made  every  thing  ap- 
pear doubly  beautiful.  They  were  last,  how- 
ever, from  the  Sandwich  Islands.  In  describing 
an  excursion  subsequently  made  into  the  in- 
terior, he  uses  this  language : 

"  Our  guide  made  us  enter  a  little  river,  on  the 
bank ,  of  which  we  found  a  suitable  place  to  en- 
camp, under  the  oaks,  and  amidst  flowers.  Ascend- 
ing the  river  the  next  day,  we  found  a  village,  the 
most  beautifully  situated  in  the  world,  in  a  verdant 
plain,  covered  with  every  species  of  flowers,  and  en- 
closed by  superb  groves  of  oak.  The  freshness  and 
beauty  of  this  spot,  which  nature  seemed  to  have 
adorned  and  enriched  with  her  best  gifts,  contrasted 
in  the  most  striking  manner  with  the  poverty  and 
filth  of  its  inhabitants,  and  I  regretted  that  it  had 
not  fallen  to  the  lot  of  civilized  men." 

4 


I  have  gone  into  these  references  and  cita- 
tions, because  no  printed  source  of  information 
seems  more  authentic  than  that  from  which 
they  are  taken ;  and  because  it  seems  to  prove 
that,  though  the  region  watered  by  the  main 
stream,  the  Columbia,  is  probably  not  one  of 
extraordinary  agricultural  promise,  it  must  be 
very  far  removed  from  that  general  state  of 
desolation  and  sterility  in  wMoh  it  has  been 
described. 

Mr.  Bates,  of  Missouri,  said  that,  many 
pointed  allusions  having  been  made,  during 
the  debate,  to  the  observations  which  he  had 
made  on  a  former  day,  he  should  once  more 
trouble  the  House  for  the  purpose  of  offering  a 
few  words  in  explanation.  It  was  entirely  un- 
necessary to  enlarge  on  the  importance  of  the 
subject,  for  he  would  tell  them  to  look  at  the 
map,  and  they  would  see  that  the  bill  proposed 
an  extent  of  country  almost  as  large  as  the 
whole  of  the  old  thirteen  States;  and  com- 
prised of  regions,  many  parts  of  which,  if  in- 
habited at  all,  were  inhabited  by  savages. 
Much  has  been  said  of  the  frequent  recurrence 
of  murders  by  the  Indians ;  but  he  must  say, 
that,  though  no  man  could  deplore  these  mel- 
ancholy events  more  than  he  did,  (and  he  had 
cause  to  deplore  them,  many  persons  with 
whom  he  had  been  acquainted  having  at  vari- 
ous times  been  massacred  by  them,)  yet,  nev- 
ertheless, he  saw  nothing  to  be  surprised  at  in 
the  circumstance.  Many  citizens  had  been  re- 
cently killed  by  the  Pawnee  Indians,  on  the 
road  between  the  Santa  Fe  and  Missouri, 
close  upon  the  frontiers  of  that  State;  why 
then  feel  amazement  that  such  atrocities  were 
perpetrated  at  a  distance  far  removed  from  the 
reach  of  the  arm  of  justice  ?  And  how  could 
that  House  obviate  the  possibility  of  future  oc- 
currences of  that  description  ?  What  moral  ef- 
fect could  their  legislation  upon  the  subject  he 
attended  with  ?  Could  it  extend  a  salutary  con- 
trol over  the  unshackled  minds  and  unshackled 
bodies  of  those  wild  barbai-ians?  Certainly 
not. 

There  was  another  circumstance  which  de- 
served their  grave  and  serious  reflection,  before 
they  could  arrive  at  the  necessity  of  the  bill. 
Most  of  those  lamented  events  had  been  pro- 
duced by  the  agency  of  causes  which  operated 
equally  over  all  human  nature — ^robbery  was 
the  motive.  The  irresistible  temptation  of- 
fered to  those  rude  children  of  the  forest  to  pos- 
sess themselves  of  the  property  of  the  traders, 
was  the  motive  of  the  destruction  of  many  of 
the  whites  who  perished  in  those  regions.  The 
gentleman  from  Virginia  (Mr.  Fi.otd)  had  al- 
luded to  the  circumstances  attending  the  loss 
of  men  attached  to  Gen.  Ashley's  party.  That 
gentleman  was  a  personal  friend  of  his,  and  he 
was  well  acquamted  with  all  the  circumstances. 
Two  of  his  men,  who  commanded  small  parties 
of  fifteen  or  twenty  individuals,  were  surprised 
by  the  Indians,  and  with  the  exception  of  one 
hunter,  who  was  engaged  at  a  distance  in  pre- 
paring breakfast  for  his  companions,  all  massa- 


DEBATES  OF  CONGRESS. 


305 


Januart,  1829.] 


Occupancy  of  the  Oregon  River. 


[H.  OF  E. 


cred.  The  inducement  to  this  horrid  slaughter 
was  the  valuable  cargo  of  furs,  to  the  amount, 
he  understood,  of  more  than  twenty  thousand 
dollars,  with  which  they  were  then  returning 
from  the  country  beyond  the  Rooky  Moun- 
tains. It  was  an  incontestable  fact  which,  it 
would  be  seen,  bore  strongly  on  the  question 
before  the  House,  that  more  property  was  lost, 
and  more  lives  were  sacrificed,  in  one  year,  in 
the  city  of  London,  or  even  in. the  city  ot  Paris, 
(the  latter  of  which  great  cities  bore  no  pro- 
portion to  the  former  in  the  enormity  and  num- 
ber of  its  crimes,) — ^it  was,  he  said,  demonstra- 
ble, that  robbery  and  assassination  were  more 
frequent  and  prevalent  in  those  two  great  cap- 
itals of  the  most  powerful  nations  of  Europe, 
England  and  France,  (the  latter  of  which,  in 
particular,  had  always  been  celebrated  for  the 
unequalled  vigilance  of  its  police,)  than  in  the 
wildest  and  most  desolate  regions  of  the  North 
American  part  of  the  continent.  Then  why 
(he  asked)  should  it  be  adduced  as  an  argu- 
ment in  favor  of  that  bOl,  that  the  measures 
proposed  by  it  would,  in  the  event  of  its  being 
carried  into  execution,  put  a  final  termination 
to  the  excesses  of  those  miserable  and  benight- 
ed savages  ?  Mr.  B.  then  referred  to  the  state- 
ment of  the  individual  from  Montreal,  and  of  Mr. 
"Wilson  P.  Hunt.  They  might  be  true,  said  he, 
to  a  certain  extent — but  they  were,  if  taken  on 
the  whole,  delusions — not  intentional  or  wil- 
ful delusions,  he  firmly  believed.  He,  himself, 
might  suppose,  or  even  go  near  to  admit  the 
fact,  that  the  valleys  were  beautiful  in  appear- 
ance ;  clothed  with  verdure ;  smiling  with  the 
earliest  productions  of  Spring ;  perhaps,  as  the 
gentleman  from  Massachusetts  had  observed  in 
his  quotations,  enamelled  with  the  brightest  of 
flowers,  and  irrigated  by  the  most  crystal  of 
waters.  But  what  was  to  be  founded  upon 
such  bases  ?  The  bounty  of  nature  in  those  re- 
gions was  perfectly  illusory.  The  excellences  of 
soil  and  climate  which  he  had  feebly  attempted 
to  describe,  and  which  certainly  were  confined 
to  the  raising  of  esculent  roots,  were  limited  in 
their  extent,  transitory  in  their  nature,  and 
brief  indeed  in  their  duration.  Those  valleys, 
of  which  so  much  had  been  said,  were  annual- 
ly inundated — ^in  the  month  of  June  they  were 
invariably,  as  he  had  before  stated,  submerged 
in  deep  water,  arising  from  the  melting  of  the 
snow.  The  House  should  not  confound  that 
question  with  matters  of  commerce,  with  which 
it  had  no  necessary  connection,  and  thereby 
give  a  factitious  importance  to  a  subject  in  his 
opinion  altogether  worthless.  After  some  fur- 
ther observations,  Mr.  B.  said  he  cordially  con- 
curred in  the  propriety  of  diminishing  the  Brit- 
ish infiuence  over  the  Indians,  with  whom  the 
citizens  of  the  United  States  were  continually 
in  contact.  But  how  was  that  to  be  done  8 
Why,  let  them  put  an  end  to  the  intercourse 
carried  on  between  the  British  and  the  Indians 
across  the  Canadian  frontiers,  and  then  that 
House  and  the  country  would  hear  no  more  of 
murders  perpetrated  by  savages,  armed  with 
Vol.  X— 20 


British  rifles  of  recent  manufacture — with  rifles 
bearing  on  their  locks  the  stamp  of  1824.  To 
return  to  the  question  before  them.  Let  the 
House  take  the  pains  to  collect  the  necessary 
information,  before  fixing  upon  a  permanent 
basis  their  relations  with  a  people  compara- 
tively unknown,  and  certainly  wild,  uncivilized 
and  barbarous.  Let  them  not  establish  a  prec- 
edent, which,  in  after  times,  might  be  follow- 
ed, to  the  destruction  of  the  republic.  In  the 
course  of  those  convulsions  and  revolutions  to 
which,  it  appeared  probable,  their  neighbors 
on  the  southern  part  of  the  continent  would 
have  to  pass  through,  the  ambition  of  the 
United  States — if  they  might  learn  from  the 
experience  of  past  ages,  even  republics  were 
ambitious — ^would,  it  was  within  the  compass  of 
human  probability,  lead  them  to  look  to  a  farther 
and  wider  extension  of  then*  power.  Was 
there  no  such  place  as  the  island  of  Cuba — an 
island  lying  ofi^  the  Gulf  of  Mexico,  command- 
ing the  debouche  of  the  Mississippi,  and  being, 
therefore,  the  key  of  the  whole  trade  of  the 
West  ?  Were  there  not  such  fair  domains  to 
grasp  at,  as  some  desirable  parts  of  Mexico  and 
Columbia?  He  begged  the  House  to  reflect 
upon  such  things ;  to  take  into  their  most  dis- 
creet and  grave  consideration  the  importance  of 
that  question,  and  the  momentous  consequen- 
ces which  might  result  upon  it ;  and  then  to 
say  collectively  to  the  nation,  and  individually 
to  their  constituents,  whether  the  passage  of 
that  bUl  would  conduce  to  the  interests  of  the 
Union. 

Mr.  Taylor  said  he  had  no  desire  to  under- 
value the  territory  in  question,  although  the 
most  authentic  accounts  concerning  it,  which 
he  had  been  able  to  examine,  induced  him  to 
believe  it  widely  different  from  the  "  terrestrial 
paradise,"  which  it  had  been  represented  by  the 
writer  introduced  by  the  gentleman  from  Mas- 
sachusetts, (Mr.  EvEEKTT.)  The  information 
communicated  to  this  conunittee  by  the  gentle- 
man from  Missouri,  (Mr.  Bates,)  was  derived 
from  sources  of  great  respectability.  It  was 
sufiioient,  at  least,  to  teach  us  caution ;  to  send 
explorers  before  we  take  military  possession  of 
the  country  by  the  erection  of  forts.  But,  ad- 
mitting it  to  be  a  good  country,  capable  of  re- 
warding the  industry  and  enterprise  of  our 
traders,  does  it  follow  that  we  ought  to  erect 
forts  and  garrison  them  with  troops  ?  What 
is  our  actual  situation  m  regard  to  this  territo- 
ry ?  The  treaty  of  1818,  between  the  United 
States  and  Great  Britain,  failed  to  define  the 
limits  between  the  two  Governments.  Both 
claimed  title  to  it,  and  to  prevent  disputes,  it  was 
agreed  that  it  should  remain  free  and  open  to  the 
citizens  and  subjects  of  the  respective  powers 
for  ten  years.  That  provision  has  recently 
been  renewed  for  an  indefinite  time,  reserving, 
to  each  Government  a  right  to  terminate  it  by 
giving  twelve  months'  notice.  Until  such  time, . 
neither  party  is  entitled  to  exclusive  possession.. 
Now,  I  ask,  what  possession  can  be  more  ex- 
clusive than  that  which  consists  in  buUding: 
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forts  with  our  national  treasure,  and  garrison- 
ing them  with  our  national  troops  ?  I  view 
this  matter  (said  Mr.  T.)  very  different  from 
the  defences  erected  by  traders,  to  protect 
them  in  their  business  of  trapping  and  hunt- 
ing, against  the  violence  of  savages  or  rivals. 
Whatever  may  be  the  relative  rights  to  this 
country,  of  the  United  States  and  Great  Brit- 
ain, so  far  as  present  possession  is  concerned, 
we  have  agreed  to  be  tenants  in  common.  No 
act  can  be  rightfully  done  by  one  party,  which 
may  not  with  equal  propriety  be  done  by  the 
other.  If  we  may  erect  a  fort  on  the  Colum- 
bia River,  Great  Britain  may  do  the  same. 
The  words  of  the  treaty  apply  to  every  part  of 
the  territory.  I  pray  your  attention  to  the 
phraseology : 

"It  is  agreed  that  any  country  that  may  be 
claimed  by  either  party,  on  the  Northwest  Coast  of 
America,  westward  of  the  Stony  Mountains,  shall, 
together  with  its  harbors,  bays,  and  creeks,  and  the 
navigation  of  all  rivers  within  the  same,  be  free  and 
open  to  the  vessels,  citizens,  and  subjects,  of  the 
two  powers,  it  being  well  understood  that  this 
agreement  is  not  to  be  construed  to  the  prejudice 
of  any  claim  which  either  of  the  two  high  contract- 
ing parties  may  have  to  any  part  of  the  said  country, 
nor  shall  it  be  taken  to  affect  the  claim  of  any  other 
power  or  state  to  any  part  of  the  said  country ;  the 
only  object  of  the  high  contracting  parties,  in  that 
respect,  being  to  prevent  disputes  and  differences 
among  themselves." 

Do  gentlemen  agree  that  Great  Britain  has  a 
right  to  build  a  national  fortress  on  the  south 
side  of  the  Columbia,  and  to  garrison  it  with 
British  troops  ?  No,  they  do  not.  They  pro- 
test against  it.  They  talk  of  national  honor, 
and  defending  our  title  to  the  last  extremity. 
But  they  seem  to  forget  that  the  question  of 
title  is  in  abeyance,  if  I  may  so  speak,  and  must 
remain  so  while  the  treaty  is  in  force  regulat- 
ing the  possession.  I  compare  this  territory  to 
a  waste  or  open  common,  lying  between  two 
manors.  The  proprietors  of  each  claim  title  to 
the  whole ;  they  attempt  to  agree  on  a  divis- 
ion; various  propositions  are  made  and  reject- 
ed ;  and  finally  it  is  agreed  to  occupy  jointly, 
for  the  present,  reserving  a  right  to  each, 
whenever  he  shall  think  proper,  on  reasonable 
notice,  to  dissolve  the  joint  possession,  and  en- 
force his  separate  title  in  bis  own  way.  If  dur- 
ing the  continuance  of  this  agreement,  either 
party  should  enclose  a  portion  of  the  common 
for  his  separate  use,  or  strengthen  himself  in  its 
possession,  so  that  he  could  hold  out  against 
right,  if  the  title  should  he  adjudged  in  the  oth- 
er, in  my  opinion  he  would  be  a  violator  of  the 
compact.  In  this,  in  our  thriftless  haste  to  col- 
onize this  ultima  Thule  of  business,  I  think 
we  are  beginning  at|the  wi"ong  end  of  America 
— nay,  not  of  Amerioar— but  of  the  habitable 
earth ;  we  seem  to  overlook  the  natural  order 
of  things.  If  the  treaty  is  fbund  to  be  injuri- 
ous to  the  United  States,  nothing  is  easier  than 
to  get  rid  of  it.  A  short  notice  to  the  British 
Government  will  enable  us  to  take  our  own 


course  in  this  matter,  free,  at  least,  from  the 
imputation  of  bad  faith.  Suppose,  however, 
the  treaty  to  be  set  aside,  and,  confident  in  our 
title  to  the  country,  we  determined  to  erect 
forts  for  the  purpose  of  defending  our  citizens 
against  aggression;  what  protection  could  a 
fort  at  the  mouth  of  the  Columbia  afford  to 
traders  and  trappers,  four  or  five  hundred  miles 
distant,  in  a  rugged  and  almost  4»iBassable  wil- 
derness ?  Surely  none,  either  agaiSst  a  savage  or 
a  British  rival.  Avarice  and  revenge,  as  here- 
tofore, would  continue  to  perpetrate  deeds  of 
blood,  and  find  impunity  in  the  deep  recesses 
of  the  forest.  Is  it  wonderful  that  murders 
are  committed  in  the  Indian  country  ?  "Who 
does  not  know  with  what  deadly  hate  the  tread 
of  a  white  hunter  is  heard  by  the  Indian  watch- 
ing his  traps  ?  The  deer  and  the  buffalo  fade 
away  before  the  march  of  civilization,  and  the 
hungry  savage,  turning  his  back  on  the  bones 
of  his  fathers,  vexed  by  the  ploughshare  of  his 
abhorrence,  directs  his  indignant  steps  towards 
the  setting  sun. 

Mr.  OAMBEELBNa  replied  to  his  colleague, 
who  inquired  how  a  military  post  at  the  mouth 
of  the  Columbia  could  protect  our  traders  hun- 
dreds of  miles  in  the  interior ;  how  were  they 
cut  off?  that  it  was  by  the  secret  agency  of  the 
Hudson  Bay  Company.  Establish  your  posts 
in  the  neighborhood  of  Fort  George,  and  our 
traders  wiS  not  be  missing.  They  will  go  in 
perfect  security,  from  the  mountains  to  that 
post,  whenever  the  Hudson  Bay  Company 
know  that  there  is  a  power  at  hand  to  protect 
them  against  the  authors  of  such  atrocities. 
Too  much  had  been  conceded  to  Great  Britain 
in  the  debate ;  even  more  than  she  herself  pre- 
tended to  claim.  The  country,  it  was  true, 
was,  by  the  treaty,  "free  and  open"  to  the 
traders  of  both  nations;  but  the  rights  and 
claims  of  both  parties  were  not  changed  in 
any  manner  whatever ;  our  right  to  possession, 
which  carried  with  it  the  right  to  establish 
military  posts  to  prevent  massacres  in  that  re- 
gion ;  and  her  mere  claim,  which  gave  to  Great 
Britain  no  right  whatever  to  establish  a  garri- 
son, or  place  a  cannon,  within  the  boundaries 
of  that  country,  the  possession  of  which  she 
had  formerly  conceded  to  the  United  States 


Wednesday,  January  7. 

Slm&ry  m  the  District  of  Columbia. 

The  question  recurring  on  the  motion  of  ¥r. 
WiCKLiPFE,  to  strike  out  the  preamble  to  the 
resolution  offered  by  Mr.  Miner,  on  the  subject 
of  slavery  within  the  District  of  Columbia- 
Mr.  MiNEB  continued  his  remarks,  cut  short 
yesterday.  Mr.  M.,  in  commencing  his  speech, 
observed  that,  as  doubts  had  been  expressed  of 
the  correctness  of  the  allegations  set  forth  in 
the  preamble,  it  became  his  duty  to  the  House 
to  show  that  they  were  well  founded.  His 
purpose  in  presenting  the  matter  in  this  form 
was,  to  arrest  the  attention  of  the  House,  by 
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concentrating,  in  the  narrowest  compass  in  his 
power,  some  general  principles  and  striking 
facts,  bearing  upon  the  subject.  In  the  first 
place,  (said  Mr.  M.,)  I  have  set  forth  the  con- 
stitutional power  of  Congress  over  this  District. 
On  this  point,  I  suppose  there  can  be  no  differ- 
ence of  opinion.  In  article  1,  section  8,  of  the 
constitution,  it  is  declared  that  Congress  shall 
have  power  "  to  exercise  exclusive  legislation, 
in  all  cases  whatsoever,  over  such  district  (not 
exceeding  ten  miles  square)  as  maj,  by  cession 
of  particular  States,  and  the  acceptance  of 
Congress,  become  the  seat  of  Government  of 
the  United  States."  The  words  are  full,  clear, 
and  explicit.  The  power  extends  to  "  legisla- 
tion in  all  cases  whatsoever."  We,  therefore, 
are  the  local  as  weE  as  general  Legislature 
here.  Maryland  has  no  longer  any  authority ; 
Virginia  has  no  longer  any  legislative  power 
within  the  District.  If  evils  exist,  we  alone 
can  remedy  them.  If  injustice  and  oppression 
prevail,  we  are  alone  responsible. 

And  here  (said  Mr.  M.)  I  would  most  ear- 
nestly impress  upon  the  House,  that  those  who 
suffer  evEs  which  they  alone  have  the  power 
to  prevent,  are  accountable  for  these  evils. 
The  legislature  that  permits  bad  laws  to  re- 
main in  force,  is  not  less  responsible,  before 
God  and  the  world,  for  the  injustice  that  re- 
sults from  them,  than  the  legislature  that  en- 
acts unjust  laws,  or  the  Government  that  per- 
petrates injustice.  I  am  aware,  sir,  that  the 
subject  of  slavery  is  one  of  great  delicacy,  ex- 
citing strong  feelings  whenever  it  is  mentioned ; 
but  it  exists  here,  and  exercises  a  large  influ- 
ence in  the  District;  yet,  since  the  Federal 
Government  was  established  in  this  place,  it 
has  been  almost  wholly  neglected.  Maryland, 
in  the  liberal  spirit  of  the  age,  has  softened  the 
harsher  features  of  her  laws  in  respect  to  this 
class  of  persons.  But  the  ameliorating  influ- 
ence in  her  statutes  extends  not  within  the  lim- 
its she  has  ceded  to  us.  The  code  of  Virginia, 
I  believe,  has  undergone  salutary  modifica- 
tions. Our  legislation  has  left  the  subject 
where  we  found  it  nearly  thirty  years  ago. 
Gentlemen  from  the  South  did  not  feel  it  to  be 
their  duty  to  move  in  the  matter ;  gentlemen 
from  the  north,  seeing  it  created  so  much  ex- 
citement whenever  mentioned,  have  passed  it 
by.  In  consequence  of  this  neglect,  as  I  shall 
show  you,  have  grown  numerous  corruptions, 
leading  to  cruelty  and  injustice  that  ought  no 
longer  to  be  tolerated. 

And  here  permit  me  to  remark,  sir,  that  the 
extreme  sensitiveness  supposed  to  exist  when- 
ever slavery  is  mentioned,  ought  not,  in  my 
judgment,  to  prevail.  It  is  a  great  political  in- 
terest in  the  country,  which  the  prescient  eye 
of  the  statesman  cannot  fail  intensely  to  regard. 
Confining  myself  to  this  District,  slavery  ex- 
ists here,  and  while  it  exists,  must  be  regulated. 
Sooner  or  later  it  must  become  the  subject  of 
our  legislation.  Now,  to  my  mind,  there  is 
nothing  more  clear  than  this,  that  every  sub- 
ject having  a  broad  political  bearing,  or  which 


it  is  our  duty  to  regulate  by  legislation,  ought 
in  these  haUs,  consecrated  to  the  freedom  of 
debate,  to  be  spoken  of  by  members  fteely,  fa- 
miliarly, and  without  even  the  apprehension  of 
giving  pain  or  offence.  Certainly  this,  like 
every  other  matter,  should  be  discussed  in  a 
suitable  temper,  and  with  a  proper  deference 
for  the  opinions,  and  delicacy  for  the  feelings, 
of  those  who  entertain  different  sentiments. 
As  it  regards  slavery  and  the  slave  trade,  as 
they  prevail  within  this  District,  having  exam- 
ined the  subject  with  care,  having  visited  your 
prisons  and  other  scenes  of  wretchedness,  as 
one  of  the  local  legislature,  I  have  felt  it  my 
duty  to  bring  the  subject  to  your  notice,  in  a 
manner  best  calculated  to  awaken  your  atten- 
tion to  the  evils  that  exist. 

Among  the  allegations  in  the  preamble,  are 
these:  That  slave-dealers,  gaining  confidence 
from  impunity,  have  made  the  seat  of  the  Fed- 
eral Government  their  head-quarters  for  carry- 
ing on  the  domestic  slave  trade ;  that  the  public 
prisons  have  been  extensively  used  for  carry- 
ing on  the  domestic  slave  trade ;  and  that  of- 
ficers of  the  Federal  Government  have  been 
employed,  and  derived  emoluments,  from  carry- 
ing on  this  traffic.  By  papers  furnished  me  by 
the  keeper,  it  appears  that  there  were  sent  to 
prison  for  safe-keeping,  that  is,  as  weU  under- 
stood, for  sale,  and  imprisoned  as  runaways : 

Bafe  keeping.     Taken  up  as  runaways. 

In  1824,        -  81  -  52 

1825,         -  124  -  58 

1826  and  1827,   166  -  101 

1828,         -  91  -  79 
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Debtors,  and  persons  charged  with  criminal 
offences,  of  course  are  not  included  in  this  state- 
ment. So  that  it  would  appear  that,  in  the 
last  five  years,  more  than  four  hundred  and  fif- 
ty persons  had  been  confined  in  the  public  pris- 
on of  the  city — a  prison  under  the  control  of 
Congress,  and  regulated  by  its  laws — for  sale, 
in  the  pwcess  of  the  slave  trade.  Such  (said 
Mr.  M.)  is  not  the  intention  for  which  the  pris- 
on was  erected.  Pennsylvania,  so  far  as  she  is 
concerned,  and  her  means  are  appropriated  to 
repair  and  keep  up  the  prison,  I  am  confident 
in  saying,  does  not,  and  never  has,  intended 
that  it  should  be  used  for  this  purpose.  On  a 
former  occasion,  duty  led  me  to  make  some 
statements  respecting  this  matter,  before  the 
House,  which  it  may  be  proper  to  bring  to 
mind.  Visiting  the  prison  in  1826,  and  passing 
through  the  avenues  that  lead  to  the  cells,  I 
was  struck  with  the  appearance  of  a  woman 
having  three  or  four  children  with  her,  one  at 
the  breast.  She  presented  such  an  aspect  of 
woe  that  I  could  not  help  inquiring  her  story. 
It  was  simply  this :  She  was  a  slave,  but  had 
married  a  man  who  was  free.  By  him  she  had 
eight  or  nine  children.  Moved  by  natural  af- 
fection, the  father  labored  to  support  the  chil- 
dren, but,  as  they  attained  an  age  to  be  valua- 
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ble  in  market,  perhaps  ten  or  twelve,  the  mas- 
ter sold  them.  One  after  another  was  taken 
away  and  sold  ^o  the  slave-dealers.  She  had 
now  come  to  an  age  to  be  no  longer  profitable 
as  a  breeder,  and  her  master  had  separated  her 
from  her  husband  and  all  the  associations  of 
life,  and  sent  her  and  her  children  to  your  pris- 
on for  sale.  She  was  waiting  for  a  purchaser, 
and  seemed  to  me  to  be  more  heart-broken 
than  any  creature  I  had  ever  seen.  I  am  free 
to  say,  sir,  and  I  would  appeal  to  every 
gentleman  who  hears  me,  to  say,  if  it  is 
proper  that  the  public  prisons  under  our  juris- 
diction should  be  used  to  carry  on  a  traffic 
which  exhibits  scenes  Uke  this.  Of  the  four 
hundred  and  fifty  others  I  know  nothing.  I 
see  no  reason  to  suppose  that  there  were  not 
many  cases  of  equal  cruelty.  Of  the  two  hun- 
dred and  ninety  committed  as  runaways,  many 
were  delivered  to  their  masters;  some  were 
sold  for  want  of  proof  that  they  were  free ; 
and  some  proved  their  freedom,  and  were  dis- 
charged. It  seems  to  me  a  hardship,  that  per- 
sons born  free  in  New  York,  Pennsylvania,  or 
elsewhere,  who  perhaps  never  thought  of  a  cir- 
tificate  of  freedom,  should,  without  any  charge 
of  crime,  if  they  come  within  this  District,  be 
thrown  into  prison.  Some  proof,  at  least, 
ought  to  be  made,  raising  a  presumption  that 
they  are  runaway  slaves,  before  they  should  be 
deprived  of  personal  liberty.  A  free  man, 
poor,  friendless,  and  ignorant,  so  arrested  and 
confined  in  a  cell  of  little  more  than  ten  feet 
square,  would  have  but  slight  chance  of  assert- 
ing his  rights.  Five  that  were  committed  in 
18^6-'7,  without  any  proof  of  their  being  slaves, 
were  sold  for  their  jail  fees  and  other  expenses. 
I  could  wish,  sir,  we  knew  what  they  sold  for, 
and  what  became  of  the  money.  It  will  be 
seen,  on  a  moment's  reflection,  how  strong  the 
motive,  on  the  part  of  the  slave-traders,  and 
those  who  find  it  their  interest  to  aid  them,  to 
seize  upon  persons  who  come  into  the  District, 
to  confine  them  dosely  in  prison,  to  intercept 
their  letters,  to  permit  them  to  be  sold,  and  to 
buy  them  in.  The  system  naturally  leads  to 
fraud  and  injustice ;  in  some  instances  to  great 
cruelty.  In  August,  1821,  a  black  man  was 
taken  up  and  imprisoned  as  a  runaway.  He 
was  kept  confined  until  October,  1822— four 
hundred  and  five  days.  In  this  time,  vermin, 
disease,  and  misery,  had  deprived  him  of  the 
use  of  his  limbs.  He  was  rendered  a  cripple 
for  life,  and  discharged,  as  no  one  would  buy 
him.  Turned  out  upon  the  would  as  a  misera- 
ble pauper,  disabled  by  our  means  from  gaining 
subsistence,  he  is  sometimes  supported  from 
the  poor  house ;  sometimes  craves  alms  in  your 
streets.  I  cannot  think  that  these  things  ought 
to_  be  so.  They  appear  to  me  as  incompatible 
with  our  duty,  and  the  interests  of  the  Dis- 
trict, as  they  are  contrary  to  the  principles  of 
justice  and  the  rights  of  humanity.  For  their 
services,  it  cannot  be  supposed  that  the  Mar- 
shal, and  his  deputies,  the  keepers  of  the  pris- 
ons, go  unrewarded.    They  are,  I  take  it,  fede- 


ral officers,  deriving  their  powers  from  the  Fed- 
eral Government.  What  is  the  amount  of  their 
fees  and  their  perquisites,  I  have  no  means  of 
knowing.  Suppose  fees  and  commissions  on 
each  person,  of  twenty  dollars — that  would, 
on  4S2  X  20=9,040 — upwards  of  nine  thousand 
dollars  in  five  years.  Half  that  sum  would  be 
something  considerable.  Double  this  amount, 
if  the  prison  at  Alexandria  should  yield  as 
much  more,  would  be  a  large  sum.  The  same 
amount  on  the  persons  imprisoned  as  runaways 
would  make  a  large  addition  to  their  receipts. 
If  a  free  man  is  sold  for  jail  fees,  if  those  fees 
amount  to  fifty  dollars,  and  he  sells  for  three 
hundred,  does  the  Marshal  retain  the  balance 
of  three  hundred,  or  does  it  go  into  the  public 
treasury  ?  I  see  no  such  item  in  the  account 
of  receipts.  I  mean  not,  by  any  remarks  I 
make,  to  impeach  or  cast  a  reflection  upon  the 
Marshal,  or  any  officer  under  him.  The  Mar- 
shal I  have  not  the  pleasure  to  know,  and  have 
no  intention  to  censure.  The  system  is,  I  pre- 
sume, as  he  found  it.  The  system  is  ours ;  we 
are  responsible;  and  if  there  is  blame,  it  rests 
mainly  at  our  doors.  Of  the  keeper  of  the 
prison,  I  am  bound  to  say  that  his  deportment 
has  been  uniformly  correct,  so  far  as  it  has 
come  to  my  knowledge.  While  he  is  faithful, 
he  is  yet  humane.  Since  my  remarks  on  a  for- 
mer occasion,  the  prison  and  its  discipline  ap- 
pear to  be  much  improved,  and  the  miseries 
of  the  wretched  inmates  alleviated. 

I  have  another  case  of  hardship  (said  Mr. 
M.)  to  bring  to  your  notice — a  man  was  taken 
up  as  a  runaway,  and  advertised  for  sale.  He 
protested  that  he  was  a  free  man.  No  proof 
to  the  contrary  appeared.  As  the  time  of  sale 
approached,  a  good  deal  of  interest  was  excited 
for  him,  and  two  respectable  citizens  interposed 
in  his  behalf.  They  asked  the  delay  of  a  short 
time,  that  the  rights  of  the  man  might  be  ascer- 
tained. They  went  so  far  as  to  offer  security 
for  the  payment  of  the  fees,  if  the  sale  could  be 
delayed.  But  I  wUl  read  the  evidence  of  what 
I  state : 

DiSTKIOT  OP  COLrHBIA,  ) 

Waahington  County,  )  **■ 

Appear  before  me,  a  Justice  of  the  Peace  in  and 
for  this  county,  Ezekiel  Young  and  Josiah  Bosworth, 
two  respectable  witnesses,  and  make  oath,  in  due 
form  of  law,  that,  in  the  last  summer,  they  were  at 
the  jail  of  the  county  of  Washington,  in  the  said 
District,  in  behalf  of  a  black  man  called  James 
Green,  who  stated  that  he  was  free,  and  could  prove 
his  freedom,  and  had  written  on  for  the  purpose : 
That  they  did  importune  with  the  Deputy  Marshal 
of  this  District  to  postpone  the  sale,  and  offered  se- 
curity for  the  fees;  yet  the  said  Deputy  Marshal 
said  he  could  not  postpone  the  sale.  He  was  then 
sold  to  a  man  who  acknowledged  himself  a  slave- 
dealer,  but  said  he  would  continue  the  slave  here 
a  few  days,  but  did  not.  He  was  sold  without  any 
limitation  of  time  of  service,  and  no  security  was  re- 
quired of  the  slave-dealer  to  retain  him  in  the  Dis- 
trict. 

Given  under  my  hand  and  seal,  this  28th  Janu- 
ary, 1828,  JNO.  CHALMEKS,  J.  P.  [l.  s.] 
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So  the  man  was  sold,  and  sent  off  by  the 
slave-dealers  into  hopeless  bondage,  though 
probably  having  as  much  right  to  freedom  as 
we  have.  Will  any  one  doubt  but  bur  laws 
need  revision?  Can  any  one  who  hears  me 
question  but  that  this  whole  matter  needs  to 
be  looked  into  with  a  searching  eye  ?  If  this 
event  had  happened  in  a  distant  country,  how 
strongly  would  it  have  affected  us !  There  is, 
in  the  public  prints,  an  advertisement  of  a 
woman  as  a  runaway,  and  that  she  will  be 
sold  for  her  jail  fees.  She  is  a  yellow  woman 
of  about  nineteen.  She  seems  intelligent,  and 
to  have  been  well  brought  up.  Her  story  is,  that 
she  is  entitled  to  her  freedom  at  twenty-five ; 
but  that  her  present  master,  who  is  a  slave-deal- 
er, is  trying  to  make  her  a  slave  for  life.  In  this 
case,  I  do  not  think  the  confinement  is  intend- 
ed to  aid  him.  But  it  wiU  be  seen  in  a  moment 
that  when  the  subject  passes  by  unheeded,  a 
dealer,  owning  a  servant  who  has  two  or 
three  years  to  serve,  may  cause  him  to  be  ar- 
rested as  a  runaway,  let  him  be  sold  for  jail 
fees,  have  a  trusty  friend  to  buy  him  in,  and 
thus  convert  a  servant  for  a  term  of  years  into 
a  slave  for  life.  A  more  expeditious  mode  of 
proceeding,  by  which  persons  having  a  limited 
time  to  serve  are  deprived  entirely  of  their 
rights,  is  thus :  They  are  purchased  up  at  cheap 
rates  by  the  slave-traders.  They  remove  them 
to  a  great  distance.  It  will  be  easily  seen  how 
small  the  chance  that  such  persons  would  be 
able  to  preserve  the  proofs  of  their  freedom, 
and  how  little  would  their  protestations  be 
heeded  without  proof.  They  are  carried 
where  redress  is  hopeless.  Thus  the  slave- 
trade,  as  it  exists,  and  is  carried  on  here,  is 
marked  by  instances  of  injustice  and  cruelty, 
scarcely  exceeded  on  the  coast  of  Africa.  It  is 
a  mistake  to  suppose  it  is  a  mere  purchase  and 
sale  of  acknowledged  slaves.  The  District  is 
full  of  complaints  upon  the  subject,  and  the 
evil  is  increasing.  So  long  ago  as  1802,  the  ex- 
tent and  cruelty  of  this  traffic  produced  from 
a  Grand  Jury  at  Alexandria,  a  presentment,  so 
clear,  so  strong,  and  so  feelingly  drawn,  that  I 
shall  make  no  apology  for  reading  the  whole  of 
it  to  the  House.  [Here  Mr.  M.  read  the  fol- 
lowing presentment  of  the  Grand  Jury :] 

"January  Term,  1802. 

"  We,  tlie  Grand  Jury  for  the  body  of  the  county 
of  Alexandria,  in  the  District  of  Columbia,  present, 
as  a  grievance,  the  practice  of  persons  coming  from 
distant  parts  of  the  United  States  into  this  District, 
for  the  purpose  of  purchasing  slaves,  where  they 
exhibit  to  our  view  a  scene  of  wretchedness  and  hu- 
man degradation,  disgraceful  to  our  characters  as 
citizens  of  a  free  Government. 

"  True  it  is,  that  those  dealers  in  the  persons  of 
our  fellow-men  collect,  within  this  District,  from 
various  parts,  numbers  of  those  victims  of  slavery, 
and  lodge  them  in  some  place  of  confinement  until 
they  have  completed  their  numbers.  They  are  then 
turned  out  in  our  streets  and  exposed  to  view,  load- 
ed with  chains,  as  though  they  had  committed  some 
heinous  offence  against  our  laws.  We  consider  it  a 
grievance,  that  citizens  from  distant  parts  of  the 


United  States  should  be  permitted  to  come  within 
this  District,  and  pursue  a  traffic  fraught  with  so 
much  misery  to  a  class  of  beings  entitled  to  our 
protection  by  the  laws  of  justice  and  humanity  ;  and 
that  the  interposition  of  civil  authority  cannot  be 
had  to  prevent  parents  being  wrested  from  their 
offspring,  and  children  from  their  parents,  without 
respect  to  the  ties  of  nature.  We  consider  those 
grievances  demanding  legislative  address ;  especially 
the  practice  of  making  sale  of  black  people,  who  are, 
by  the  will  of  their  masters,  designed  to  be  free  at 
the  expiration  of  a  term  of  years,  who  are  sold,  and 
frequently  taken  to  distant  parts,  where  they  have 
not  the  power  to  avail  themselves  of  that  portion 
of  hberty,  which  was  designed  for  their  enjoy- 
ment.' " 

The  National  Legislature  were  too  much  en- 
gaged, or  from  other  causes  did  not  interpose, 
and  the  slave  trade  continued  to  increase  in 
extent  and  enormity.  In  1816,  a  distressing 
event,  which  created  great  excitement  in  the 
city,  occasioned  a  movement  in  Congress  in  re- 
spect to  the  matter.  [Mr.  M.  here  read  an  ex- 
tract from  the  Journal  of  the  House.] 

"  On  motion  of  Mr.  Randolph, 

"  Resolved,  That  a  committee  be  appointed  to  in- 
quire into  the  existence  of  an  inhuman  and  illegal 
traffic  in  slaves,  carried  on  in  and  through  the  Dis- 
trict of  Columbia,  and  report  whether  any,  and  what,, 
measures  are  necessary  for  the  putting  a  stop  to  the 
same." 

If  correctly  informed,  the  immediate  cause  of 
the  excitement  was  this :  A  woman,  confined, 
among  others,  in  the  upper  chamber  of  a  three- 
story  private  prison,  used  by  the  slave-dealers  in 
their  traffic,  was  driven,  by  sorrow  and  de- 
spair at  the  idea  of  being  separated  from  all 
that  she  held  dear,  to  throw  herself  from  the 
window  upon  the  pavement.  She  was  shock- 
ingly mangled,  and  lingered  along  while  in  mis- 
ery. I  do  not  wonder  that,  in  a  humane  and 
Christian  community,  such  an  exhibition  should 
create  excitement.  It  does  not  seem  to  me  that 
the  laws  of  Congress  ought  to  cherish,  or  even 
permit,  a  system  within  this  District,  naturally 
productive  of  such  scenes.  This  account  shows 
the  horror  of  this  traffic,  and  from  this  we  may 
infer  the  cruelty  that  is  hid  from  us  in  those  se- 
cret repositories  of  misery.  There  are  several 
of  these  private  prisons  within  the  District — 
how  many,  I  know  not ;  but,  from  the  informa- 
tion given  me,  I  think  the  feelings  of  the  House 
would  be  touched,  could  they  see  the  cells,  the 
fetters,  and  the  chains  they  contain,  without 
even  a  view  of  the  victims  that  wear  them.  I 
hold  some  account  of  one  of  those  prisons  in 
my  hand,  said  Mr.  M.,  furnished  me  by  a  friend. 
I  cannot  read  it  without  mentioning  the  names 
of  several  persons,  and,  as  I  wish  to  give  nei- 
ther pain  nor  offence  to  any  one,  in  any  thing  I 
say,  I  will  only  advert  to  the  matter  generally. 

In  a  series  of  essays  published  in  a  respecta- 
ble print  in  the  District,  in  1827,  this  subject 
was  treated  of.  I  know  of  no  motive  for  ex- 
aggeration. Published  on  the  spot  where  the 
facts  are  known,  it  is  fair  to  presume  the  pic- 
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ture  of  the  slave  trade,  as  it  prevaUs  in  the  Dis- 
trict, is  true  to  the  original.  Here  Mr.  M.  read 
from  the  Alexandria  Gazette  of  June  22,  1827, 
the  following  paragraphs : 

"Some  years  ago,"  says  our  informant,  "a  color- 
ed woman,  who  had  always  been  treated  with  kind- 
ness by  her  master,  was  sold  by  him  to  a  person  in 
this  neighborhood,  in  order  that  she  might  be  near 
her  husband,  who  was  also  a  slare.  In  the  course 
of  a  few  years  she  changed  owners  several  times, 
and  at  length  fell  into  the  hands  of  the  slave-trad- 
ers, who  were  making  np  a  company  for  the  south- 
ern market.  When  these  tidings  were  communi- 
cated to  her,  and  she  found  that  she  must  leave  for- 
ever all  the  objects  of  her  affections,  to  endure  a 
life  of  misery  in  a  distant  land,  she  could  not  support 
the  anguish  it  occasioned,  and  fell  lifeless  to  the 
grouud. 

"  Scarcely  a  week  passes  without  some  of  these 
wretched  creatures  being  driven  through  our  streets. 
After  having  been  confined,  and  sometimes  mana- 
cled, in  a  loathsome  prison,  they  are  turned  out  in 
public  view,  to  take  their  departure  for  the  South. 
The  children,  and  some  of  the  women,  are  generally 
crowded  into  a  cart  or  wagon,  while  the  others  fol- 
low on  foot,  not  unfrequently  handcuffed  and 
chained  together.  To  those  who  have  never  seen 
a  spectacle  of  this  kind,  no  description  can  give  an 
adequate  idea  of  its  horrors.  Here  you  may  behold 
fathers  and  brothers  leaving  behind  them  the  dear- 
est objects  of  affection,  and  moving  slowly  along  in 
the  mute  agony  of  despair ;  there  the  young  mother 
sobbing  over  her  infant,  whose  innocent  smiles  seem 
but  to  increase  her  misery.  From  some  you  will 
hear  the  burst  of  bitter  lamentation,  while  from 
others  the  loud  hysteric  laugh  breaks  forth,  denot- 
ing still  deeper  agony. 

"  The  District  of  Columbia  is  now  made  the  depot 
for  this  disgraceful  traf&c." 

This  traffic,  and  the  views  it  exhibits,  I  beg 
the  House  to  be  assured,  are  as  oflfensive  to  the 
people  of  the  District  as  they  are  unjust  in 
themselves,  and  impolitic  in  us  to  countenance. 
Can  it  be  supposed  otherwise  without  a  reproach 
to  the  good  sense  and  moral  sensibility  of  its 
citizens  ?  But  the  slave-dealers  feel  themselves 
secure.  They  do  not  dread  any  expression  of 
your  displeasure.  These  scenes  have  been  ex- 
hibited here  by  the  slave-dealers  for  nearly 
thirty  years,  under  your  eye,  and  Congress  has 
not  moved  to  arrest  their  course.  Your  silence 
gives  sanction  to  the  trade.  If  an  evU,  you 
alone  can  correct  it.  If  yon  take  no  steps  to 
correct  it,  does  not  your  silence  imply  acqui- 
escence, if  not  approbation?  Is  it  then  strange 
that  the  slave-dealers  should  gain  confidence 
from  impunity,  and  make  this  their  head-quar- 
ters for  carrying  on  the  domestic  slave  trade  ? 
Sir,  this  is  made  the  great  market  for  the  sale 
and  purchase  of  human  flesh.  It  is  carried  on 
by  the  sanction  of  our  permission.  I  have  said 
that  the  people  of  the  District  are  opposed  to 
the  continuance  of  slavery  here.  I  had  at 
the  last  session  of  Congress  the  honor  to  pre- 
sent a  petition,  signed  by  more  than  one  thou- 
sand respectable  citizens  of  the  ten  miles  square, 
setting  forth  the  evils  that  exist,  and  praying 


for  the  gradual  abolition  of  slavery  within  the 
District. 

To  give  the  House  a  just  view  of  the  actual 
state  of  things  here,  (Mr.  M.  said,)  he  would 
read  an  advertisement  from  the  public  prints 
of  this  city.  It  wiU  show,  not  only  the 
openness  with  which  the  slave-dealers  pro- 
ceeded, but  it  will  also  show  that  the  sale 
of  persons,  men  and  women,  at  public  auction, 
was  a  common  practice,  warranted  by  our 
laws,  and  permitted  by  the  Federal  Legislature. 
[Here  Mr.  M.  read  the  following  advertise- 
ment, published  in  this  city.] 

"  We  mil  give  cash  for  one  hundred  likely  young 
negroes  of  both  sexes,  between  the  ages  of  eight 
and  twenty-five  years.  Persons  who  wish  to  sell 
would  do  well  to  give  us  a  call,  as  the  negroes  are 
wanted  immediately.  We  will  give  more  than  any 
other  purchasers  that  are  in  market,  or  may  here- 
after come  into  market. 

"  Any  letters  addressed  to  the  subscribers,  through 
the  post-office  at  Alexandria,  will  be  promptly  at- 
tended to.  For  information,  inquire  at  the  sub- 
scribers', west  end  of  Duke  Street,  Alexandria,  D.  C. 

'  Dec.  15— w3m    FRANKLIN  &  AEMFIELD." 

Aside  fi"om  the  injust  ice  and  cruelty  to  indi- 
viduals, practised  under  the  laws  as  they  now 
exist,  permit  me  (said  Mr.  M.)  to  consider  the 
subject  in  a  more  enlarged  and  national  point  of 
view.  We  are  acknowledgedly  the  principal 
Eepublic  on  the  globe.  Justice  and  equal  rights 
are  professedly  at  the  foundation  of  our  Gov- 
ernment. The  Congress  of  the  United  States, 
and  their  proceedings,  are  viewed  with  solici- 
tude by  intelligent  men  throughout  the  world. 
Despotism  must  look  with  keen  desire  for  our 
failure ;  the  friends  of  civil  liberty  look  with 
not  less  anxious  hope  for  our  prosperity  and 
success.  If  we  fail,  the  great  cause  of  freedom 
wUl  be  lost  forever.  As  we  succeed,  the  sa- 
cred principles  of  the  rights  of  man  gain 
strength  and  wiU  extend  their  influence.  The 
people  have  confided  to  Congress  exclusive  leg- 
islation over  ten  miles  square — a  little  spot 
from  which  local  jealousies  and  sectional  rival- 
ries should  alike  be  excluded.  Within  this 
limit  the  wisdom  and  the  power  of  the  Eepublic 
may  operate  with  the  most  unrestricted  free- 
dom. Here,  it  might  fairly  be  expected,  should 
be  exhibited  to  the  nation  and  to  the  world  a 
specimen  of  the  purest  laws  and  the  most  per- 
fect legislation.  Legal  injustice  and  oppression 
should  be  unknown  within  the  district.  In 
relation  to  the  moral  power  of  this  Govern- 
ment, in  regard  to  the  effect,  at  home  and 
abroad,  of  our  example,  it  would  seem  to  me 
that  we  are  called  upon  by  the  most  weighty 
considerations  to  render  the  laws  here  as  per- 
fect as  it  is  in  human  power  and  human  wisdom 
to  make  them.  Suppose  a  distinguished  for- 
eigner, of  correct  and  expanded  views,  who  has 
listened  with  interest  to  the  accounts  of  our 
republic,  and  whose  mind  is  imbued  with  the 
liberal  principles  of  the  age,  is  resolved  to  visit 
us.  He  leaves  the  despotic  shores  of  the 
European  continent  with  delight.    He  prays  for 
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impellmg  gales  to  waft  him  to  this  land  of 
justice  and  freedom.  The  ten  miles  square, 
where  the  united  -wisdom  and  unrestricted 
power  of  the  nation  operate — with  what  elastic 
nope  and  anxious  pleasure  does  he  pursue  his 
way  to  this  city.  And  what  objects  are  here 
presented  to  his  view?  At  one  market  he 
meets  a  crowd ;  and,  as  he  passes  near,  behold 
it  is  a  constable  exhibiting  a  woman  for  sale, 
subjected  to  the  scoffs  and  jeers  of  the  unfeel- 
ing 1  He  is  selling  her  for  a  petty  debt,  under 
the  authority  of  the  sanction  of  Congress! 
WeU  may  he  exclaim,  "  the  age  of  chivalry  is 
indeed  gone  forever ! "  To  remove  the  painful 
impression,  he  takes  up  a  newspaper  of  the 
District,  and  reads,  "  cash  in  the  market,  and 
the  highest  price"  for  men  and  women.  He 
walks  abroad  and  sees  a  gang  of  slaves  hand- 
cuiTed  together,  a  long  chain  running  between 
them  and  connecting  the  whole — ^miserable  ob- 
jects of  horror  and  despair,  marching  off  under 
the  command  of  the  slave-traders !  What  must 
be  his  feelings — ^what  his  report  when  he  shall 
return  ?  This  District  ought  to  be  the  best  gov- 
erned in  the  universe.  It  is  absolutely  gov- 
erned the  worst.  It  would  not  be  going  much  too 
far  to  say,  that  there  is  more  crime  and  more 
misery  here  than  in  any  other  spot  of  equal  ex- 
tent on  the  globe.  In  1826  and  1827,  there 
were  not  less  than  six  hundred  and  thirty-four 
persons  committed  to  the  prison  in  this  city 
for  debt !  What  a  horrible  state  of  things  must 
exist,  when,  in  so  small  a  population,  more 
than  six  hundred  persons,  in  two  years,  are  de- 
prived of  their  personal  freedom,  and  degraded 
by  being  thrown  into  jail  without  pretence  of 
crime.  It  is  shocking  1  It  is  appalling!  Within 
the  same  two  years  there  were  no  less  than  three 
himdred  and  thirty-four  persons  committed 
to  this  jaU  for  criminal  offences.  This  is  in- 
dependent of  those  committed  at  Alexandria: 
for  there  are  two  public  prisons  in  the  District. 
Did  anybody  ever  hear  of  such  a  thing  in  a 
Christian  and  civilized  country  ?  It  would 
seem  to  me  that  sudi  scenes  are  calculated 
greatly  to  weaken  the  moral  power  of  the  Gov- 
ernment, and  to  impair  the  just  respect  in  which 
it  should  be  held  by  the  nations  of  the  earth. 
The  reasons  which  may  be  supposed  to  operate 
in  favor  of  the-  continuance  of  slavery  else- 
where, do  not  exist  here.  The  number  is  not 
so  great  as  to  present  any  formidable  impedi- 
ment to  the  extinction  of  the  evil.  Here  are 
no  rice  lands  to  cultivate :  nothing  to  be  done 
but  what  might  as  well  be  done,  and  better,  by 
a  free  white  population,  than  by  slaves. 

Occupancy  of  the  Oregon  Rwer. 

On  motion  of  Mr.  Floyd,  of  Virginia,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole. 

The  question  was  put  on  the  amendment 
offered  on  Monday  by  Mr.  Ta-tlob,  to  the 
amendment  offered  by  Mr.  Deaxtoh-,  and  de- 
cided in  the  negative. 


Mr.  Ingeesoll  offered  the  following  amend- 
ment to  that  of  Mr.  Deatton  : 

"And  be  it  further  enacted.  If  any  citizen  of  the 
United  States  shall,  within  the  territory  or  district 
of  country  lying  west  of  the  Rocky  Mountains,  south 
of  64  degrees  and  40  minutes  north  latitude,  and 
north  of  the  42d  degree  of  north  latitude,  commit 
any  crime,  offence,  or  misdemeanor,  which,  if  com- 
mitted elsewhere,  would  be  punished  by  the  laws 
of  the  United  States  ;  or  if  any  person  shall,  within 
such  part  of  the  territory  or  district  of  country  as 
beloDgs  to  the  United  States,  west  of  the  Roclcy 
Mountains,  commit  any  such  crime,  offence,  or  mis- 
demeanor, upon  the  property  or  person  of  any  cit- 
izen of  the  United  States,  every  such  offender,  on 
being  thereof  convicted,  shall  suffer  the  like  punish- 
ment as  is  provided  by  the  laws  of  the  United  States 
for  the  like  offences,  if  committed  within  any  place 
or  district  of  country,  under  the  sole  and  exclusive 
jurisdiction  of  the  United  States.  The  trial  of  all 
offences  which  shall  be  committed  under  this  act 
shall  he  in  the  district  where  the  offender  is  appre- 
hended, or  in  which  he  may  first  be  brought,  and 
the  Superior  Courts  in  each  of  the  territorial  dis- 
tricts, and  the  Circuit  Courts,  and  other  courts  of 
the  United  States,  of  similar  jurisdiction  in  criminal 
causes,  In  each  district  of  the  United  States  in  which 
any  offender  against  this  :i,ct  shall  he  first  appre- 
hended or  brought  for  trial,  shall  have,  and  hereby 
are  invested  with,  full  power  and  authority  to  hear, 
try,  and  punish,  all  crimes,  offences,  and  misdemean- 
ors against  this  act ;  such  courts  proceeding  in  the 
same  manner  as  if  such  crimes,  offences,  and  misde- 
meanors had  been  committed  within  the  bounds  of 
their  respective  districts." 

Mr.  Ingeesoil  said,  we  have  decided  by  the 
vote  just  announced,  that,  if  any  thing  is  done 
in  regard  to  the  Oregon  country,  it  shall  be 
more  than  sending  a  party  to  explore  the  terri- 
tory. He  was  satisfied  with  that  decision 
so  far  as  it  went:  for,  from  every  view  he 
had  been  able  to  take  of  the  subject,  he  was 
brought  to  the  conclusion,  that  our  interests  in 
that  quarter  require  some  further  legislation  from 
Congress  than  the  mere  sending  out  an  expedi- 
tion to  look  at  the  country,  and  furnish  us  with 
the  journal  of  their  proceedings.  There  was, 
however,  an  embarrassment  in  determining  how 
far  we  can  legislate  on  this  disputed  ground, 
without  conflicting  with  treaty  stipulations. 
He  was  satisfied  that  the  bUl,  as  reported, 
would  interfere  with  our  existing;  engagements 
to  Great  Britain,  and  therefore  he  could  not  go 
for  it  in  that  shape.  The  convention  so  often 
alluded  to,  stipulates  that  the  country  west  of 
the  Eocky  Mountains  shall  remain  "free  and 
open  "  to  the  citizens  and  subjects  of  the  two 
contracting  parties,  during  the  continuance  of 
the  compact,  and  neither  can  recede,  without 
giving  twelve  months'  notice  to  the  other.  The 
erection  of  a  territorial  government,  therefore, 
and  granting  portions  of  the  soil  as  a  bounty 
to  settlers,  would  be  an  exclusive  occupancy 
on  our  part,  in  the  teeth  of  the  treaty.  But 
while  he  was  restrained  from  going  that  length, 
satisfied,  as  he  was,  that  the  title  to  the  country 
is  with  us,  he  was  not  onlv  wiUing,  but  anxious, 
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that  some  decisive  act  should  be  done  on  our 
part,  which  should  indicate  our  determination 
not  to  surrender  one  particle  of  our  claim — 
leaving  the  question  of  a  territorial  government 
to  be  settled  hereafter,  when  the  existing  con- 
vention would  not  be  in  our  way.  For  the 
present,  it  is  not  necessary  to  advance  a  step 
farther  than  the  British  have  gone;  but  the 
obligations  of  interests  and  duty  require  that 
we  should  go  pa/ri  passu  with  them.  They 
have  erected,  and  now  maintain,  forts  for  the 
protection  of  their  traders  and  hunters.  The 
amendment  of  the  gentleman  from  South  Caro- 
lina, (Mr.  Deatton,)  very  properly  proposes  that 
we  should  do  the  same.  But  they  have  gone 
farther  than  this :  they  have  covered  the  whole 
territory  with  their  criminal  and  civil  jurisdic- 
tion ;  and  those  who  resort  to  it,  are  amenable 
to  the  courts  of  Canada  for  all  violations  of 
their  laws.  With  this  act  of  the  British  Parlia- 
ment before  me,  (said  Mr.  I.,)  I  cannot  for  one 
refuse  to  send  our  laws  along  with  our  citizens, 
if  they  choose  to  go  there,  any  more  than  I 
would  to  protect  them  by  the  erection  of  a  fort. 
It  was  to  meet  the  British  legislation  in  all  its 
bearings,  that  he  had  offered  the  amendment 
to  the  consideration  of  the  committee  ;  and  he 
sincerely  hoped  we  should  not  give  occasion 
for  its  being  urged  upon  us  hereafter,  that  we 
have  at  this  day  waived  any  of  our  rights  to  the 
territory  in  question,  by  silently  acquiescing  in 
the  foreign  jurisdiction  now  exercised  there,  or 
by  refusing  to  spread  our  flag  and  our  laws  co- 
extensive with  our  rightful  claims.  It  was  true 
that  Great  Britain  did  not,  in  her  negotiations 
with  us,  claim  to  apply  her  jurisdiction  farther 
than  was  necessary  to  protect  her  own  subjects ; 
but,  on  the  contrary,  disclaimed  any  other  in- 
tention, though  the  language  of  the  act  of  Par- 
liament was  certainly  very  general,  and  seemed 
to  be  applicable  to  all  persons  who  might  be  in 
the  territory.  But  the  amendment  he  had 
offered  had  no  such  apparent  bearing ;  it  was 
confined  to  the  protection  of  citizens  of  the 
United  States,  in  their  property  and  person. 
Can  Great  Britain  complain  of  this  ?  Surely,  if 
the  "free  and  open"  intercourse  with  that  ter- 
ritory, guarantied  to  the  British  by  the  conven- 
tion, in  common  with  ourselves,  cannot  be  made 
secure  to  them,  without  carrying  their  laws  along 
with  their  hunting  expeditions,  we  have  had 
abundant  evidence,  in  the  repeated  murders  of 
our  own  hunters  beyond  the  mountains,  that 
our  citizens  require  at  our  hands  a  correspond- 
ing protection.  Besides,  Great  Britain  is 
estopped  by  her  own  acts  from  complaining  of 
our  going  thus  far  in  our  legislation ;  and  more 
than  this  he  did  not  ask  of  the  committee,  but 
anything  less  would  be  injustice  to  ourselves. 

Mr.  I.  said  he  was  free  to  confess,  that  he 
never  'had  formed  a  very  flattering  picture  of 
the  northwest  coast  of  our  continent — that  is, 
of  its,  attractions  for  an  agricultural  people. 
He  preferred  to  see  it  remain  a  hunting  ground, 
from  which  our  fur-traders  can  draw  some  of 
the  treasures  that  are  now  monopolized  by  the 


Hudson's  Bay  Company,  rather  than  see  it 
erected  into  a  sovereign  State.  But,  whatever 
our  preferences  may  be  in  this  respect,  it  was  our 
4uty  to  protect  our  citizens  whose  enterprise 
may  lead  them  there,  and  it  was  no  less  our 
interest  to  secure  the  harbor  which  the  mouth 
of  the  Oregon  offers  to  our  hardy  navigators 
who  frequent  the  coast.  He  was  not  anxious 
to  hasten  the  growth  of  a  new  State  beyond 
the  Eocky  Mountains,  for  he  was  aware  it 
would  have  but  few  ties,  aside  from  its  weak- 
ness and  independence  on  our  naval  power,  to 
bind  it  to  this  side  of  the  continent.  Its  trade,  if 
the  country  should  ever  be  settled  by  a  perma- 
nent agricultural  population,  as  it  must  be  before 
it  can  grow  into  a  State,  would  not  probably 
cross  the  mountains  to  come  to  us,  but  would 
naturally  seek  the  waters  of  the  Pacific.  For 
all  commercial  purposes,  India,  and  the  islands 
of  the  south  seas,  would  be  to  a  thriving  popu- 
lation there  what  Europe  and  the  Atlantic 
islands  are  to  us.  But  although  he  entertained 
these  opinions  still,  when  the  question  was  put 
— and  turn  it  as  you  may,  it  wUl  come  to  this, 
whether  we  shall  surrender  this  vast  territory' 
into  the  hands  of  the  British,  or  maintain  our 
own  jurisdiction  there,  he  was  ready  to  give  a 
positive  and  decisive  answer.  It  should  not, 
with  his  consent,  go  into  the  hands  of  a  foreign 
power.  That  country  once  annexed  to  Canada, 
with  its  formidable  Indian  tribes  in  the  train  of 
the  agents  of  the  Hudson's  Bay  Company, 
would  be  to  our  advancing  frontier,  what 
Canada  has  been  in  all  our  Indian  wars.  Sir, 
we  are  not  without  experience  on  this  subject. 
The  history  of  our  western  settlements  gives  us 
ample  evidence  of  Indian  aggressions,  stimulated 
by  the  influence  of  white  men  within  the 
bounds  of  Canada.  We  have  felt  this  hidden 
influence  in  all  our  frontier  contests,  from  the 
days  of  the  Kevolution  down  to  the  declaration 
of  the  late  war  with  England,  or  rather  to  the 
battle  of  Tippecanoe,  which  shortly  preceded 
it.  Nor  have  we  since  ceased  to  feel  its  effects 
— ^you  felt  it  to  the  quick,  on  the  frontiers, 
throughout  the  war  with  England,  and  you  feel 
it  now ;  yes,  in  the  very  territory  about  which 
we  are  told  not  to  legislate,  our  citizens  are 
shot  down  by  Indians,  armed  with  British  rifles. 
And  with  these  facts  staring  us  in  the  face,  are 
we  to  hold  back  and  hesitate,  lest  we  give 
offence  to  the  British  Government,  in  deciding 
to  protect  our  citizens  by  the  establishment  of 
a  fort,  or  the  extension  of  our  laws  into  this  terri- 
tory ?  Let  it  not  be  said  that  the  soU  of  the 
country  is  not  sufficiently  inviting  (it  was  called 
the  other  day  in  debate,  a  region  of  "  penny- 
royal ")  to  induce  the  British  to  occupy  it.  To 
say  nothing  of  the  immense  fur  trade  derived 
from  the  country,  the  harbor  at  the  mouth  of 
the  Oregon,  commanding  the  upper  country, 
convenient  in  its  position  in  reference  to  India, 
the  Sandwich  Islands,  the  new  nations  bound- 
ing on  the  west  coast  of  our  continent,  pre- 
sented sufficient  attractions  for  the  colonial 
grasp  of  Great  Britain.    He  did  not  pretend  to 
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much  sagacity  in  matters  of  this  sort,  but  he 
verily  believed  that  not  a  twelvemonth  would 
elapse  after  we  should  abandon  our  claim  to 
this  position,  before  the  mouth  of  that  river 
would  be  controlled  by  the  guns  of  a  fortress, 
manned  by  our  great  commercial  rival.  Is  it 
asked  what  reason  we  have  to  suppose  this  ? 
The  answer  will  be  found  in  the  policy  of  that 
nation,  which  is  to  plant  a  colony  from  her 
superabundant  population,  wherever  she  can 
penetrate  with  a  fleet.  This  policy  is  identified 
with  the  immense  power  which  she  wields ; 
and  wiU  be  always  pushed  to  its  farthest  limits. 
Small  in  territory  at  home,  her  extensive  pos- 
sessions abroad  are  towers  of  her  strength  in 
every  part  of  the  world.  No  spot,  however 
sterile,  is  lost  sight  of,  if  it  can  furnish  new 
facilities  to  her  commerce.  She  will  fortify,  at 
the  expense  of  millions,  a  rook  in  the  Ocean, 
if  it  can  be  made  a  safe  resting  place  for  her 
merchantmen,  or  a  convenient  rendezvous  for 
her  ships  of  war. 

Mr.  I.  said  he  would  now  notice  more  par- 
ticularly an  objection  which  was  urged  yester- 
day against  our  establishing  military  posts  in 
the  territory,  derived  from  the  third  article  of 
the  convention  of  1818,  as  renewed  in  1828. 
That  article  undoubtedly  prohibits  the  exclu- 
sive occupancy  of  either  party,  and  leaves  the 
whole  country  "  free  and  open  "  to  both.  But 
he  did  not  advocate  an  exclusive  possession, 
nor  does  either  or  all  of  the  amendments  pro- 
posed contemplate  any  thing  of  that  sort.  We 
only  ask  to  occupy  the  country  in  the  same 
way  that  the  other  party  occupy  it — not  to  ex- 
clude them.  But  one  difficulty  lies  here :  we 
have  hitherto  found  that  it  is  impossible  for 
our  citizens  to  have  a  "  free  and  open  "  inter- 
course with  the  territory,  unless  they  have 
suitable  forts  for  their  protection  against  the 
surrounding  tribes,  as  well  as  to  make  an  im- 
pression on  those  more  distant,  who  may  occa- 
sionally visit  them.  Without  some  shelter  of 
this  kind,  the  convention  becomes  a  dead  letter 
to  us.  If,  therefore,  we  have  the  rights,  which 
all  concede  that  we  have,  under  the  third 
article  of  the  convention,  to  an  unmolested  oc- 
cupancy co-extensive  with  that  of  Great  Britain, 
the  instrument  which  recognizes  this  right, 
necessarily  implies  such  an  occupancy  on  our 
part  as  is  now  proposed :  for  the  country,  filled 
with  savages  as  it  is,  wiU  admit  of  no  other. 
Taking  the  article  even  by  itself,  there  was  no 
difliculty  ia  the  case.  It  should  be  remembered 
that  we  do  not  propose  to  send  a  garrison  into 
the  country  to  drive  the  British  out,  but  merely 
to  let  our  own  citizens  in.  If,  however,  there  were 
any  doubts  in  looking  at  this  clause  by  itself, 
those  doubts  have  certainly  been  removed  by 
the  British  themselves.  They,  have  put  both  a 
verbal  and  a  practical  construction  on  the  article 
which  has  been  here  interposed,  that  frees  us 
from  aU  embarrassment  in  arriving  at  its  true 
meaning.  They  have  erected  and  now  maintain 
a  chain  of  posts,  extending  from  Canada  to  the 
tv'aters  of  the  Oregon,  or  Columbia  River.    But, 


it  is  asked,  were  their  forts  erected  anterior  to, 
or  since,  the  date  of  the  convention  ?  So  far  as 
the  argument  is  concerned,  it  was  no  sort  of 
consequence  when  the  forts  were  built,  if  they 
have  been  strengthened  since  the  date  of  the 
convention,  and  are  now  maintained,  which  is 
not  denied.  If  an  occupancy,  protected  by  a 
military  post,  is  inconsistent  with  the  terms  of 
our  engagements,  as  has  been  urged,  then  it 
was  the  duty  of  Great  Britain,  after  signing 
the  article  in  question,  to  dismount  her  guns, 
and  abandon  the  posts.  She  did  not  do  it,  and 
cannot  now  complain  of  our  adopting  her  own 
practical  construction.  But  we  do  not  stop 
here.  The  British  negotiators  have  admitted 
to  our  Ministers  that  they  do  not  object  to  our 
erecting  forts.  This  is  abundantly  evident  in 
the  letters  of  Mr.  Gallatin,  of  the  2d  and  20th 
of  December,  1826,  which  had  been  already,  in 
course  of  the  debate,  brought  more  particularly 
to  the  notice  of  the  committee.  Thus  much 
for  the  understanding  of  this  subject  by  the 
British  authorities.  How  has  it  always  been 
considered  by  our  own  Government  ?  The  con- 
vention was  first  formed  in  1818,  under  the  ad- 
ministration of  Mr.  Monroe,  and  while  Mr. 
Adams  was  Secretary  of  State.  But  so  far  from 
their  supposing  that  the  establishment  of  mili- 
tary posts  would  interfere  with  the  third  ai'ti- 
cle,  we  find  Mr.  Monroe  recommending  the 
measure  in  1822,  and  the  present  Executive  did 
the  same,  in  his  Message  at  the  opening  of  the 
nineteenth  Congress.  The  British  Government 
have,  therefore,  not  only  told  us  what  their 
construction  of  the  article  is,  but  they  have 
been  fuUy  apprised  of  our  construction  of  it,  by 
the  Executive  recommendations  just  referred  to. 
And  yet,  with  a  fuU  knowledge  of  all  that  we 
have  contemplated  and  all  that  we  now  propose, 
that  Government  renewed  the  convention  with 
us  during  the  last  year,  without  hinting  a 
syllable  of  complaint.  After  this,  it  is  too  late 
to  anticipate  such  objections  from  that  quarter. 
Mr.  KiOHAKDSON  objected  to  the  amendment 
proposed  by  the  gentleman  from  Connecticut, 
(Mr.  Inokesoll,)  because  it  would  be  partial  and 
ineffectual  for  the  attainment  of  its  object. 
For  the  same  reason,  he  voted  against  the 
amendment  proposed  by  the  gentleman  from 
New  York,  (  Mr.  Tatloe.)  That  amendment 
proposed  simply  a  survey  of  the  Oregon  terri- 
tory. After  what  has  passed  in  this  House, 
such  a  measure  would  be  considered  as  one  of 
a  timid  and  doubtful  policy.  It  would  be  con- 
sidered as  an  admission,  in  the  face  of  the 
world,  that  this  Government  is  doubtful  of  its 
right  to  the  territory.  And  what  impression, 
sir,  would  such  a  course  of  policy  make  on  the 
Indian  tribes  and  the  British  citizens  of  that 
territory?  In  that  territory,  it  is  estimated 
that  there  are  at  least  two  hundred  thousand 
Indians.  They  are  supplied  with  fire-arms,  and 
are  under  British  influence.  Emboldened  by 
the  timid  policy  of  this  Government,  and  roused 
to  jealousy  by  causes  which  could  not  be  traced, 
they  would  annihilate  at  a  blow  your  corps  of 
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engineers,  proposed  by  the  amendment  to  be 
employed,  without  any  other  protection.  Such 
an  event  would  unavoidably  lead  to  war  be- 
tween the  two  Governments.  If  this  Govern- 
ment should  establish  military  posts,  with  the 
admission  that  this  is  all  that  it  has  a  right  to 
do,  this  measure  seems  likely  to  result  in  war. 
The  British  Government  now  has  military 
posts  in  that  territory,  occupying  the  most 
favorable  positions.  Will  they  give  place  to 
posts,  to  be  established  by  this  Government  ? 
If  the  territory  be  ours,  it  is  better  for  us,  and 
would  be  better  for  the  British,  that  their  posts 
should  be  at  once  excluded.  Sir,  I  am  opposed, 
in  a  case  like  this,  when  on  all  hands  the  right 
to  the  territory  is  admitted  to  be  ours,  to  a 
course  that,  by  its  indecision,  invites  resistance. 
The  original  bill  seems  not  to  be  understood. 
It  proposes  a  process  of  measures,  indicating  a 
determination  of  this  Government  with  respect 
to  its  course.  One  section  of  the  bill  provides 
that  the  President  may  exercise  his  discretion 
with  regard  to  the  event  of  establishing  a  terri- 
torial Government.  This  would  obviate  the 
objection  arising  out  of  the  existing  convention 
between  this  Government  and  the  Government 
of  Great  Britain.  For  these  general  reasons, 
(said  Mr.  E.,)  I  am  opposed  to  the  amendments 
offered  by  each  of  the  gentlemen. 

Mr.  Deatton's  amendment,  as  amended  by 
Mr.  Ingbesoll,  was  adopted. 

The  last  section  was  read,  which  contains  the 
appropriation  for  the  expense  of  the  proposed 
expedition. 

Mr.  Deattoit  moved  to  fill  the  blank  with 
ten  thousand  dollars. 

Mr.  Floyd  objected  to  this  sum  as  insufficient, 
and  proposed  twenty-five  thousand  dollars ; 
which  motion  prevailing,  the  blank  was  so 
filled  accordingly. 


Thuesdat,  January  8. 
Slavery  in  the  District  of  Columbia. 

Mr.  "Wilde  moved  the  previous  question. 

Mr.  Baetlbtt  expressed  a  hope  that  Mr. 
MiNBE  would  consent  to  withdraw  the  pream- 
ble, and  thereby  remove  the  "chief  cause  of  ob- 
jection. 

Mr.  M.  declining  to  do  so, 

Mr.  "WioKLiprE  inquired  of  the  Chair  whether 
the  previous  question  would  not  supersede  the 
motion  he  had  made  for  striking  out  the  pream- 
ble? 

The  Speaker  replied  in  the  affirmative. 

Mr.  Wbems  hoped  the  gentleman  from 
Georgia  would  withdraw  the  motion  for  the 
previous  question,  as  he  felt  assured  the  gen- 
tleman from  Pennsylvania  was  desirous  of  re- 
plying to  what  he  had  advanced. 

Mr.  Alexander  moved  to  lay  the  preamble 
and  resolutions  upon  the  table.    Lost. 

The  hour  allotted  to  reports  and  resolutions 
having  now  expired,  the  subject  was  laid  over 
until  to-morrow. 


Feiday,  January  9. 
Slavery  in  the  District  of  Columhia. 

The  preamble  and  resolutions  on  this  subject 
offered  by  Mr.  Minbe  coming  up,  Mr.  'Wildb 
moved  the  previous  question. 

The  motion  was  sustained. 

Mr.  WiOKLiFFE  then  demanded  that  the  ques- 
tion be  divided,  and  the  vote  taken  first  on  the 
preamble,  which  details  the  allegations,  and 
then  on  the  resolution  itself,  which  recommends 
the  subject  for  inquiry  by  the  Standing  Com- 
mittee on  the  district. 

The  question  was  divided  accordingly,  and 

The  previous  question  was  put  and  determin- 
ed in  the  affirmative. 

The  main  question  was  then  put,  upon  agree- 
ing to  the  preamble  as  modified,  and  decided  in 
the  negative — yeas  37,  nays  141. 

The  question  was  on  the  first  resolution,  and 
decided  in  the  affirmative — ^yeas  120,  nays  69. 

The  question  on  the  second  resolution  was 
also  decided  in  the  afSrmative — yeas  114,  nays 
66. 

So  both  the  resolutions  were  adopted. 

Occupomcy  of  the  Oregon  River. 

The  House  then  proceeded  to  consider  the 
Oregon  bill,  with  the  amendments  thereto,  as 
reported  by  the  Committee  of  the  Whole ;  and 
the  question  being  on  concurring  with  those 
amendments,  it  passed  in  the  affirmative. 

The  question  then  being  on  ordering  the  bill, 
as  amended,  to  be  engrossed  for  a  third  read- 
ing— 

The  yeas  and  nays  were  then  taken  on  or- 
dering the  biU  to  its  third  reading,  as  amended, 
and  stood  as  follows : 

Yeas. — Messrs.  Adams,  Samuel  0.  Allen,  Alston, 
Bailey,  Barber,  John  S.  Barbour,  Barnard,  Barney, 
Bassett,  Bell,  Bryan,  Buck,  Butman,  Cambreleng, 
Carson,  Chase,  Condict,  Daniel,  Thomas  Davenport, 
John  Davenport,  Warren  R.  Davis,  Desha,  Drayton, 
Everett,  Findlay,  Floyd  of  Virginia,  Floyd  of  Ga., 
Fort,  Fry,  Gale,  Green,  Gurley,  Hamilton,  Hinds, 
Hobbie,  Hodges,  Holmes,  Hunt,  Ingersoll,  Isacks, 
Jennings,  Johnson,  Letcher,  Locke,  Lumpkin,  Lyon, 
Marable,  Martindale,  McKean,  McLean,  Merwin,  Mil- 
ler, John  Mitchell,  Thomas  P.  Moore,  Gabriel  Moore, 
Orr,  Plant,  Ramsey,  Reed,  Richardson,  Sawyer, 
Smyth,  Sprigg,  Stanberry,  Stevenson,  Stower,  Suth- 
erland, Thompson,  Verplanck,  Whipple,  Wilde,  Eph- 
raim  K.  Wilson,  Woodcock,  John  C.  Wright,  Yan- 
cey— ^75. 

Nats. — ^Messrs.  Samuel  Anderson,  Armstrong, 
Baldwin,  P.  P.  Barbour,  Barker,  Barlow,  Barringer, 
Bartlett,  Isaac  C.  Bates,  Edward  Bates,  Beecher, 
Blair,  Brown,  Buckner,  Chambers,  Chilton,  Clai- 
borne, Conner,  Coulter,  Crowninshield,  Culpeper, 
John  Davis,  De  Graff,  Dickinson,  Dwight,  Earll, 
Garrow,  Gilmer,  Gorbam,  Hallock,  Hall,  Harvey, 
Haynes,  Healy,  Johns,  Keese,  King,  Lawrence,  Le- 
compte,  Lea,  Leffler,  Little,  Long,  Magee,  Markeil, 
Martin,  Marvin,  McCoy,  McDuffie,  McHatton,  Mcln. 
tire,  McKee,  Mercer,  Miner,  Thomas  R.  Mitchell, 
Muhlenberg,  Newton,  Nuckolls,  O'Brien,  Owen, 
Pearce,  Pierson,  Polk,  Ripley,  Roane,  Russell,  Ser. 
geant,  Shepperd,  Sloane,  Smith,  Sprague,  Sterigere, 
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Stewart,  Storrs,  Strong,  Swann,  Swift,  Taber,  Talia- 
ferro, Taylor,  Tracy,  Starling,  Tucker,  Vance,  Van 
Eensselaer,  Varnum,  Vinton,  Ward,  Washington, 
Weeins,  Whittlesey,  WicklifFe,  Williams,  James  Wil- 
son, Wingate,  John  J.  Wood,  Silas  Wood,  John 
Woods,  Wolf,  Silas  Wright— 99. 

So  the  House  refused  to  order  the  bill  to  a 
third  reading,  and  it  was,  of  course,  rejected. 


Monday,  January  12. 
Land  Claims  in  Tennessee. 

The  House  resumed  the  consideration  of  the 
bill  "  to  amend  an  act,  entitled  '  An  act  to  au- 
thorize the  State  of  Tennessee  to  issue  grants 
and  perfect  titles  to  certain  lands  therein  de-' 
scribed,  and  to  settle  the  claims  to  the  vacant 
and  unappropriated  lands  within  the  same ; ' 
passed  the  eighteenth  day  of  April,  one  thou- 
sand eight  hundred  and  six  " — ^the  question  be- 
ing on  the  amendment  moved  by  Mr.  Okookett, 
as  a  substitute  for  the  bill,  as  modified,  on  the 
suggestion  of  Mr.  Polk. 

Mr.  Lea  said  he  was  not  in  the  habit  of 
troubling  the  House  with  speeches.  He  had 
generally  made  a  merit  of  silence,  and  en- 
deavored to  profit  by  the  statements  of  others, 
more  experienced  and  better  informed.  •  In 
local  affairs,  he  always  paid  particular  attention 
to  what  was  said  by  those  gentlemen  who 
ought,  from  their  situations,  to  be  best  ac- 
quainted with  them.  As  such  had  been  his 
course  of  conduct,  and  as  the  pending  question 
was  of  local  character,  chiefly  interesting  to 
the  State  of  Tennessee,  he  hoped  the  House 
would  not  consider  him  obtrusive  while  attempt- 
ing to  make  a  few  practical  remarks.  Inex- 
perienced in  parliamentary  debate,  never  before 
having  been  a  member  of  any  legislative  assem- 
bly, he  could  not  expect  to  satisfy  even  himself, 
and  much  less  others,  either  as  to  the  manner 
or  substance  of  what  he  might  say.  All  that 
he  could  hope  was,  in  a  very  imperfect  manner, 
to  make  himself  so  far  understood  as  to  remove 
some  erroneous  impressions,  and  thereby  con- 
tribute something  to  repel  unexpected  and  un- 
warrantable attacks  on  the  character  and  in- 
terests of  his  State.  He  said  he  could  not  be 
insensible  to  the  many  embarrassments  arising 
from  the  various  feelings  of  different  parts  of 
the  Union  on  land  subjects.  Whenever  such  a 
matter  came  up,  it  had  to  contend  not  only 
against  its  own  peculiar  intrinsic  difiiculties, 
but  also  against  a  host  of  almost  invincible 
prejudices,  if  he  might  be  allowed  to  call  them 
so,  originating  in  apprehensions  of  the  conse- 
quences which  might  collaterally  flow  from  the 
adoption  of  the  particular  measure  proposed. 
He  hoped  that  gentlemen  would  give  this  sub- 
ject suflicient  attention  to  examine  it  on  its  own 
merits,  and  as  they  would  desire  that  others 
should  investigate  the  local  matters  in  which 
they  might  have  particular  interest.  He  knew 
that  the  question  was  complicated,  and  was 
fearful  that  it  had  not  been  considered  as  thor- 
oughly as  it  deserved,  even  by  those  who  had 


been  present  throughout  the  discussion.  But 
others  had  been  absent,  during  part  of  the  time 
at  least,  and  he  would  endeavor  to  progress 
with  his  observations  in  a  plain  and  practical 
manner. 

As  the  motion  was  to  strike  out  the  whole 
biU  after  the  enacting  clause,  and  to  insert  the 
proposed  amendment  as  a  substitute,  it  became 
necessary  to  con()are  the  two  propositions; 
and  to  do  this  properly  both  should  be  distinct- 
ly understood.  A  brief  statement  of  the  sub- 
stance of  each  might  not  occasion  a  useless 
consumption  of  time.  The  bill  is  predicated  on 
a  repeated  application  from  the  Legislature  of 
the  State  of  Tennessee,  and  conforms  with  the 
memorial  in  providing  that  the  United  States 
lands  in  that  State  shall  be  surrendered  to  her 
on  account  of  a  deficiency  in  her  common  school 
lands,  and  to  be  disposed  of  by  her  for  the  pur- 
poses of  education.  In  consequence  of  agree- 
ments long  ago  made  between  the  Governments 
concerned,  that  all  the  Jona^eKorth  Carolina 
land  claims  should  be  satisfied  from  the  public 
lands  in  Tennessee,  a  provision  was  inserted  in 
the  bill  that  all  such  claims  should  be  satisfied 
if  any  existed,  although  it  was  believed  that 
none  or  but  very  few  remained.  It  has  always 
been  the  policy  of  the  Legislature  of  Tennessee, 
whenever  it  had  the  power,  to  give  a  preference 
of  entry  or  right  of  pre-emption  to  occupants ; 
and  it  has  already  made  such  a  provision,  to 
quiet  and  secure  them,  in  favor  of  those  who 
occupy  portions  of  the  United  States  lands  in 
that  State  in  anticipation  of  the  surrender  of 
those  lands  now  solicited,  and  to  take  effect  in 
that  event ;  but  from  abundant  caution,  and  for 
entire  satisfaction,  a  similar  provision,  by  way 
of  amendment  to  this  bill,  was  proposed  by  my 
honorable  colleague,  (Mr.  Polk,)  the  Chairman 
of  the  Committee  who  reported  the  bill ;  and 
his  proposition  was  modified,  on  motion  of  the 
honorable  gentleman  from  Kentucky,  (Mr. 
WioKFiFFE,)  and  then  adopted  by  the  House,  so 
as  to  give  those  occupants  a  pre-emption  or 
rather,  as  nothing  is  to  be  paid,  a  preference  of 
entry,  without  charge.  Under  this  biU,  as  it  now 
stands,  those  occupants  would  get  their,  lands 
without  any  charge.  Such  is  a  brief  outline 
of  the  substance  of  the  bUl,  as  it  originally  was, 
and  as  at  present  amended.  Mr.  L.  said  it  was 
to  be  hoped,  after  the  insertion  of  this  last  most 
extraordinary  provision,  that  his  colleague  from 
the  western  district  of  Tennessee,  (Mr.  Ceook- 
BTT,)  would  withdraw  his  amendment,  and  en- 
deavor, to  some  extent,  to  harmonize  with  his 
colleagues ;  but  he  seemed  determined,  even 
against  greater  benefits  to  his  people,  pertina- 
ciously to  insist  upon  his  own  naked  and  un- 
qualified proposition.  And  what  was  it?_  It 
would  simply  give  to  the  occupants,  respective- 
ly, who  were  such  on  or  before  the  first  of  De- 
cember last,  the  same  quantities  of  land  that 
the  bill  would  secure  to  all  who  might  be 
occupants  by  the  first  of  April  next ;  and  they 
would  have  to  pay  the  usual  fees  for  surveying 
and  for  issuing  grants  to  the  officers  of  the  State 
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of  Tennessee,  who  were  authorized,  in  the  com- 
mon way,  and  at  the  common  rates,  to  proceed 
in  perfecting  their  titles,  without  any  directions 
from  the  Legislature  of  that  State. 

Having  thus  stated  the  substance  of  the  biU, 
and  of  the  proposed  substitute,  Mr.  L.  proceeded 
more  particularly  to  contrast  them,  and  to  urge 
his  objections  to  the  latter.  He  said,  without 
approbating  the  provisions  Slther  of  the  bill,  or 
of  the  substitute,  as  far  as  concerned  the  occu- 
pants, he  could  not  see  any  reasonable  ground 
on  which  his  colleague  (Mr.  Oeookett)  should 
adhere  so  inflexibly  to  his  amendment.  The 
occupants  seemed  to  be  the  objects  of  his  chief, 
if  not  only  care,  and  the  bOl  provided  for  more 
of  them,  and  on  better  terms.  Why  then, 
should  any  one  cling  to  the  amendment,  under 
a  pretence  of  great  zeal  in  behalf  of  occupants, 
when  it  is  loaded  with  objections,  which  must 
ultimately  destroy  it  ?  One  of  those  objections 
is,  that  the  amendment  makes  no  provision 
whatever  for  the  satisfaction  of  any  North 
Carolina  claims,  which  may  remain  in  the  hands 
of  infants,yem™e8  couvertes,  or  any  other  persons 
who  may  be  justly  entitled  to  relief.  And  my 
colleague,  (Mr.  Oeookett,)  in  his  remarks  the 
other  day,  plainly  told  the  members  from  North 
Carolina,  that  his  object  was  to  secure  the 
occupants,  in  defiance  of  all  stipulations  with 
that  State ;  and  this,  too,  notwithstanding  the 
agreement  of  Congress  that  these  claims  should 
be  satisfied,  and  the  subsequent  obligation  on 
Tennessee  to  do  so,  out  of  these  very  lands.  It 
may  be,  that  no  valid  claims  of  that  kind  yet 
remain ;  but,  on  the  other  hand,  it  is  possible 
that  some  exist,  which  ought  to  be  satisfied ; 
yetj  we  have  been  told,  that  such  pre-existing 
rights  ought  to  be  postponed  to  these  occupant 
claims,  and  transferred,  of  course,  to  inferior 
lands.  It  is  plainly  submitted  to  every  member 
of  this  House  to  say,  if  it  would  be  right,  while 
claims  exist,  to  take  away  the  means  of  satisfy- 
ing them?  Would  not  North  Oarolitia  com- 
plain? And  if  Tennessee  should  proceed  to 
satisfy  the  claimants,  would  not  a  conflict 
necessarily  arise  between  them  and  the  occu- 
pants? Or,  if  she  should  refuse  to  do  so, 
might  not  this  Government  become  responsible  ? 
Mr.  L.  protested  against  being  involved  in  any 
such  unnecessary  embarrassments,  and  then 
proceeded  to  another  objection,  of  a  character 
which  he  could  never  pass  without  notice. 

According  to  the  amendment,  the  State 
oflBcers  of  Tennessee  were  to  be  employed,  with- 
out consulting  her  Legislature,  in  perfecting 
the  titles  to  these  occupants.  Is  Congress  pre- 
pared, not  merely  to  refuse  the  respectful  re- 
quest of  a  State,  as  it  certainly  may,  but  also  to 
go  farther,  and  employ  the  officers  of  that  State 
to  do  something  else  directly  at  war  with  her 
application  ?  Shall  we  call  on  the  Surveyors, 
Secretary  of  State,  and  Governor  of  Tennessee, 
to  make  surveys,  and  issue  grants  ?  He  would 
ask  if  gentlemen  could  sanction  such  a  doctrine  ? 
Are  we  to  empower  the  officers  of  Tennessee  to 
give  patents  for  our  vacant  lands  ?    Are  they 


to  act  under  our  authority?  He  understood 
the  republican  feeling  of  that  State  better  than 
to  believe  that  such  a  game  could  be  played  off 
on  her.  What !  A  Governor  of  Tennessee  to 
be  signing  grants  under  an  act  of  Congress,  and 
that,  too,  against  the  known  will  of  his  State  ? 
He  dare  not  do  it.  But  his  colleague  (Mr. 
Oeookett)  had  said  that  he  would  risk  the  per- 
formance, if  his  amendment  were  adopted ; 
that  it  merely  gave  permission  that  the  officers 
might  act  without  saying  they  should.  Mr.  L. 
remarked,  that,  in  making  and  construing  laws, 
may  and  shall  were  often  convertible  terms. 
But,  suppose  those  officers  should  decline  to 
act  under  such  a  law,  where  is  its  sanction,  and 
what  is  its  penalty  ?  It  could  not  be  carried 
into  operation.  But  again,  suppose  the  Legisla- 
ture of  that  State  should  consider  it  against  her 
interest  to  accept  the  provisions  of  such  a  law, 
and  should  forbid  her  officers  to  execute  it,  then 
any  man  could  see  what  would  be  the  un- 
pleasant consequences.  These  are  not  merely 
idle  speculations.  He  would  go  farther,  and 
hazard  but  little  in  giving  his  decided  opinion, 
that,  even  if  the  officers  of  Tennessee  should 
manifest  a  disposition  to  execute  such  a  law, 
her  Legislature  would  actually  prohibit  them. 
The'  members,  coming  from  all  parts  of  the 
State,  and  considering  the  interests  in  those 
lands  general,  not  local,  would  not  allow  the 
State  officers  to  be  employed  in  acts  opposed  to 
the  wishes  and  interests  of  their  constituents. 
To  pass  this  amendment  into  a  law  would  be 
affecting  to  do  some  good,  but  really  doing 
worse  than  nothing.  He  never  could  agree  to 
such  a  provision  himself,  nor  could  he  believe 
that  gentlemen,  on  reflection,  would  consider  it 
consistent  with  sound  principles.  He  knew 
there  were  instances,  in  which  Congress  had 
attempted  to  give  cognizance  of  certain  matters 
to  State  officers,  and  he  knew,  too,  that  conten- 
tions had  sometimes  ensued.  He  had  an 
opinion,  as  to  the  propriety  of  such  attempted 
investments  of  power,  and  hoped  that  a  ma- 
jority would  be  opposed  to  their  extension.  Let 
every  Government  attend  to  its  own  concerns, 
through  its  own  officers ;  but,  above  all,  let  the 
General  Government  never  be  found  arrayed  in 
a  controversy  of  local  character  between  the 
majority  of  a  State  on  the  one  side,  and  a  mi- 
nority on  the  other,  authorizing  and  inviting 
the  officers  of  that  State  to  enlist  in  the  contest, 
in  opposition  to  the  public  wiU.  Such  a  policy 
would  be  marked  with  features  too  familiar  and 
too  striking  not  to  be  recognized. 

Ml-.  L.  urged  another  objection  to  the  amend- 
ment, as  a  substitute  for  the  bill,  on  the  ground 
that  it  made  no  disposition  of  the  remainder  of 
the  lands  after  satisfying  the  occupant  claims. 
He  would  inquire  what  was  to  become  of  the 
residue?  Was  it  to  continue  unnoticed,  and 
useless  ?  Or  would  it  not  rather  pass  rapidly 
into  the  hands  of  other  occupants  ?  Mr.  L.  said 
he  had  no  disposition  to  censure  those  who 
were  there  at  present ;  and  far  be  it  from  him 
to  war  with  occupants  anywhere.     He  had 
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learned,  from  Ms  infancy,  and  by  personal  ob- 
servation, to  feel  for  tbem  a  becoming  sympa- 
tby.  A  large  portion  of  those  who  had  hon- 
ored him  with  a  seat  on  this  floor  had  been 
occupants  from  the  earliest  settlement  of  their 
country,  under  circumstances  of  danger,  priva- 
tion, and  hardship,  far  exceeding  any  thing 
known  to  the  settlers  of  the  western  district  of 
Tennessee.  Yet  he  accorded  with  his  colleague 
from  that  district  (Mr.  Oeookett)  in  many  of 
Ms  sentiments  expressed  in  their  favor,  and  was 
willing  that  a  reasonable  preference,  consistently 
with  the  just  claims  of  others,  should  be  ex- 
tended to  them,  and  to  all  occupants,  in  propor- 
tion to  the  private  difficulties  and  public  advan- 
tages attendant  on  their  persevering  exertions. 
He  did  not  contend  against  occupants,  but 
against  the  policy  of  improperly  tempting  our 
citizens  to  become  such.  Gentlemen  who  are 
so  sensitive  concerning  the  speedy  and  cheap 
disposition  of  the  public  lands,  ought  to  reflect 
on  the  principles  of  this  amendment,  and  the 
consequences  which  may  flow  from  its  adoption. 
How  will  this  thing  operate  ?  If  we  give  lands 
to  the  present  occupants,  without  disposing  of 
the  residue,  at  the  same  time,  as  they  are,  of 
course,  generally  settled  on  the  best  portions, 
we  cannot  refuse,  next  year,  to  give  inferior 
parts  to  those  who  may  then  possess  them. 
The  remaining  lands  either  wUl  or  will  not  be 
fit  for  occupation.  If  not,  why  should  we  retain 
them  ?  And  if  otherwise,  no  matter  to  what 
extent,  ought  we  to  keep  them  for  the  mere 
purpose  of  making  annual  donations  to  those 
who  would  be  tempted,  in  the  mean  time,  to 
occupy  them  ?  And  if  there  were  lands  enough, 
they  would  soon  be  covered  by  swarms  numer- 
ous as  those  of  the  Egyptian  locusts,  until  the 
whole  would  be  devoured.  Commence  this 
policy  once,  and  there  can  be  no  end  of  it,  but 
with  the  exhaustion  of  the  means.  Can  we 
give  the  better  this  session,  and  refuse  the  worse 
next  ?  Consistency  would  demand  a  perse- 
verance, with  increasing  reasons,  founded  on 
the  inducement  to  occupancy  held  out  by  our- 
selves, and  on  the  inferiority  of  the  gifts. 
WMle  the  whole  country,  however  small  or 
great,  would  in  time  be  thus  given  away,  with- 
out a  cent  of  profit  to  the  United  States,  their 
treasury  would  be  annually  drained  in  making 
laws  on  the  subject  as  long  as  the  continuance 
of  this  process.  Mr.  L.  observed  that,  if  his 
colleague  (Mr.  Ceooeett)  looked  to  ulterior  ob- 
jects he  might  think  it  well  enough  for  his  dis- 
trict to  acquire  population  at  so  cheap  a  rate  ; 
and  it  would  be  highly  gratifying  to  find  that, 
or  any  other  portion  of  the  State,  increasing  in 
population,  or  otherwise  prospering  on  fair 
and  equal  terms ;  but  nearly  every  other  part 
of  the  State  felt  an  equal  interest  in  those  lands 
for  satisfying  a  just  claim,  and  it  could  not  be 
expected  thatthe  aggrandizement  of  one  part,  at 
the  expense  of  the  others,  would  be  acquiesced 
in  by  them.  Mr.  L.  was  of  opinion,  however, 
that  not  only  the  interests  of  Tennessee,  gen- 
erally, but  also  the  permanent  good  of  the 


western  district,  were  better  provided  for  in 
the  bill  than  by  the  amendment,  with  aU  its 
consequences.  He  would  now  inquire  of  gen- 
tlemen representing  new  States,  if  they  were 
prepared  to  adopt  the  policy  of  giving  away 
lands  to  occupants,  present  and  future  ?  Had 
they  no  hopes  of  ultimately  enjoying  some  bene- 
fits from  the  surrender  of  the  inferior  public 
lands  to  the  States  in  which  they  lie?  He 
could  not  suppose  that  those  States  would,  on 
this  occasion,  abandon  their  own  avowed  prin- 
ciples. The  biU,  as  compared  with  the  amend- 
ment, wag  of  a  character  accommodated  in 
some  degree  to  the  sentiments  of  nearly  all. 
While  it  avoided,  on  one  hand,  extravagant 
prodigality,  it  exhibited,  on  the  other,  some 
features  of  liberality. 

Mr.  Caeson  said  that,  if  the  decision  of  the 
committee  had  been  taken  on  a  previous  day, 
he  should  have  voted  in  favor  of  the  amend- 
ment of  his  honorable  friend  from  Tennessee, 
(Mr.  Oeookett,)  but  he  considered  it  highly 
fortunate  that  such  had  not  been  the  case :  for 
subsequent  reflection  had  fuUy  convinced  him 
that  the  passage  of  that  measure  would  be  a 
direct  injury  to  the  very  persons  whom  it  was 
intended  to  benefit.  The  land  in  question, 
which  was  sought  for  on  the  one  hand  by  the 
State,  and  on  the  other  by  the  occupants  who 
had  settled  upon  it,  had,  it  was  well  known,  been 
ceded  by  North  Carolina,  under  certain  reser- 
vations and  conditions.  The  United  States  was 
bound  to  observe,  and  to  cause  to  be  observed, 
those  conditions ;  and  the  House  should  bear 
them  in  mind  when  legislating  upon  the  sub- 
ject. North  Carolina  had  expressly  reserved 
the  right  of  perfecting  all  titles  to  grants  of 
lands  made  to  officers  and  soldiers  of  the  Con- 
tinental line  of  that  State,  for  revolutionary  and 
other  services.  The  amendment,  which  he  had 
referred  to  above,  went  to  disturb  that  com- 
pact which  he  considered  ought  to  be  held 
sacred  and  inviolable.  It  was  proposed,  by 
that  amendment,  to  give  the  land  to  the  actual 
settlers  thereon  under  various  conditions,  and 
to  vest  the  right  of  perfecting  the  titles  thereto 
in  the  Governor  and  the  other  State  officers  of 
Tennessee.  He  was  utterly  opposed  to  the 
sanctioning  of  such  a  proposition  by  a  vote  of 
the  House.  There  were  numerous  North  Caro- 
lina warrants  for  land  yet  remaining  unsettled ; 
many  of  them  belonging  to  widows  and  their 
orphan  children,  and  to  minors ;  and  it  had 
from  those  circumstances  been  difficult  to  put 
their  claims  in  a  train  of  speedy  adjustment. 
Now,  suppose  the  House  passed  the  bill,  did  not 
gentlemen  perceive  what  would  be  the  inevita- 
ble results  ?  Let  them  grant  the  hundred  and 
sixty  acres  to  each  occupant ;  and  then,  when 
the  holders  of  the  outstanding  North  Carolina 
warrants  went  and  advanced  their  just  and  equi- 
table pretensions,  and  laid  claim  to  the  lands 
secured  to  them  by  a  solemn  instrument,  and  for 
a  valuable  consideration,  what  a  wide  and 
frightful  field  of  litigation  was  thrown  open  to 
the  citizens  of  those  States,    And  how  was 
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that  litigation  to  be  terminated?  Was  there 
a  judicial  tribunal  in  the  United  States,  or  in- 
deed in  the  civilized  world,  that  would  not  im- 
mediately decide  in  any  litigated  case  founded 
upon  such  a  basis,  in  favor  of  the  North  Caro- 
lina claimants  ?  That  solemn  and  binding  in- 
strument, the  act  of  cession,  expressly  provided 
for  the  payment  of  those  claims,  and  unless  all 
law  and  all  justice  were  alike  borne  down  and 
destroyed,  mi.  the  laws  of  Congress,  and  all  the 
courts  of  justice  in  the  Union,  could  not  invali- 
date its  provisions,  express  and  stipulated. 
Litigation  on  the  most  tremendous  scale  would 
inevitably  ensue,  to  the  impoverishment  of  the 
people  and  the  ruin  of  the  settlers  on  the  lands. 
Let  every  gentleman,  then,  who  could  enter- 
tain such  an  idea,  reflect  that  the  most  delete- 
rious consequences  would  flow  to  the  occupants 
themselves,  from  holding  out  to  them  the  pros- 
pect of  obtaining  free  and  gratuitous  donations 
of  the  public  lands,  and  in  that  manner  inducing 
them  to  settle  upon  the  public  domain ;  thereby 
sowing  a  seed  which,  he  repeated,  would  not 
fail  to  produce  a  most  abundant  harvest  of  liti- 
gation. He  proceeded  to  express  his  deliberate 
and  confirmed  opinion,  that  there  was  no  power 
vested  in  the  United  States  to  abrogate  a  right 
secured  to  a  State  or  a  citizen  by  a  conditional 
agreement,  similar  to  that  contained  in  the  act 
of  cession.  If  the  bill  did  not  provide  for  the 
rights  of  North  Carolina,  or  the  persons  holding 
her  warrants,  he  had  no  hesitation  in  pronoun- 
cing it  to  be  his  opinion  that,  under  all  the  cir- 
cumstances of  the  case,  it  was  a  violation  of  the 
public  faith,  and  an  infringement  on  the  just 
rights  of  the  State;  yet,  even  supposing  the 
bill  were  to  pass  without  providing  for  the  liqui- 
dation of  all  the  claims  made  on  account  of  the 
North  Carolina  land  warrants,  he  repeated  that 
the  adjudication  of  every  court  of  law  would 
and  must  be  in  favor  of  the  parties  claiming, 
under  the  express  provisions  of  that  act  of  ces- 
sion, which  was  as  plain,  precise,  and  binding 
on  the  United  States  as  language  could  possibly 
frame  it.  That  was,  and  must  continue  to  be, 
an  insuperable  objection ;  it  was,  he  must  again 
and  again  tell  them,  absolutely  beyond  their 
power  to  annul,  by  any  legislative  act  on  their 
part,  the  stipulations  contained  in  that  instru- 
ment. 

Mr.  C.  proceeded.  There  was  another,  and, 
it  must  be  seen,  a  very  important  condition 
attached  to  the  act  of  cession.  Let  gentlemen 
refer  to  that  public  deed.  [Here  Mr.  C.  read 
the  third  article  of  the  act  of  cession ;  it  is  as 
follows :] 

"  Thirdly,  That  all  the  lands  intended  to  be  ceded 
by  virtue  of  this  act,  to  the  United  States  of  Amer- 
ica, and  not  appropriated  as  before  mentioned,  (ap- 
propriated, [said  Mr.  C.,]  as  the  act  showed,  for  the 
payment  of  the  land  warrants  alluded  to,)  shall  be 
considered  as  a  common  fund  for  the  use  and  ben- 
efit of  the  United  States  of  America,  North  Carolina 
inclusive,  according  to  their  respective  and  usual 
proportion  in  the  general  charge  and  expenditure, 
and  shall  be  faithfully  disposed  of  for  that  purpose, 


and  for  no  other  use  or  purpose  whatever." — [Laws 
of  the  United  States,  page  87,  vol.  11,  third  section 
of  "  An  act  to  accept  a  cession  of  the  claims  of  the 
State  of  North  Carolina  to  a  certain  district  of  west- 
ern territory."] 

What  answer  could  be  made  to  that  objection 
to  the  bill  as  proposed  to  be  amended  ?  There 
all  the  surplus  land  was  speciiically  appropriated 
— directed  to  be  applied  to  a  certain  express 
purpose  "  for  the  use  and  benefit  of  the  United 
States  of  America,  North  Carolina  inclusive, 
according  to  their  respective  and  usual  propor- 
tion and  expenditure."  It  was  further  said 
that  it  shall  be  disposed  of  for  no  other  purpose 
whatever.  North  Carolina,  then,  was  en- 
titled to  a  proportionate  share  in  the  advantages 
accruing  from  that  fimd  and  its  proceeds,  and 
the  surplus  land  could  not,  consistently  with 
that  provision  in  the  act  of  cession,  be  disposed 
of  for  any  other  purpose  whatever.  How  could 
the  House  obviate  that  objection  to  the  amend- 
ment before  them  ? 

Mr.  Ceookett  said,  that  he  felt  it  his  duty  to 
trouble  the  House  with  a  few  more  observations 
in  explanation  of  his  views  upon  the  subject 
before  them,  and  particularly  in  reply  to  some 
remarks  which  had  fallen  from  his  honorable 
colleagues.  He  still  remained  unfixed  in  his 
opinion  that  without  the  ampndment  which  he 
had  proposed,  the  bill  could  not  possibly  be 
productive  of  any  good  effects,  and  he  therefore 
felt  himself  bound,  both  in  justice  to  himself 
and  to  his  constituents,  to  use  every  efi'ort  to 
carry  it  through  that  House.  He  had,  during 
the  last  session  of  Congress,  suggested  to  his 
colleague,  (Mr.  Polk,)  the  Chairman  of  the 
Committee  that  had  reported  the  bill  brought 
into  the  House  at  that  period  on  the  same  sub- 
ject as  that  which  was  then  under  considera- 
tion, the  propriety  of  reporting  a  bill  appro- 
priating the  proceeds  of  the  land  in  question 
entirely  for  the  benefit  of  the  western  district 
of  Tennessee  —  for  the  benefit  of  those  poor 
settlers,  who  had  sat  down,  and  occupied  vari- 
ous smalt  patches  and  fragments  of  the  public 
domain,  and  established  comfortable  though  hum- 
ble homes.  But  he  was  sorry  to  say  that  that 
gentleman  objected  to  his  proposition,  and  pre- 
ferred that  biU  of  his  own,  which  he  subsequently 
introduced,  and  which  ultimately  failed.  Mr. 
C.  here  observed  that  an  explanation  on  one 
particular  point  might  perhaps  be  considered 
due  from  him.  He  would  shortly  give  it.  He 
had  on  that  occasion  supported  the  original 
measure  of  his  honorable  friend,  (Mr.  Polk,) 
while  at  the  same  time  he  perfectly  knew  that 
it  would  not  be  carried ;  he  supported  it  under 
the  hope  that  it  would  subsequently  unite  his 
colleagues  of  the  Tennessee  delegation  with  him 
in  the  support  of  his  favorite  measure — that  of 
providing  for  the  poor  settlers  of  the  western 
district.  But  he  was  sorry  to  find  that  he  had 
been  a  very  mistaken  judge  of  policy  indeed. 
Yes,  (he  repeated,)  he  was  well  aware  at  the 
time  that  it  could  not  succeed  in  passing  the 
House,  and  he  was  of  a  similar  opinion  with 
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respect  to  the  present  measure — ^he  meant  the 
original  bill,  which  he  was  confident  never 
would  receive  their  sanction.  It  would  be  per- 
ceived by  the  House,  that  he  was  compelled  to 
stand  now  in  a  very  different  attitude  from  that 
which  he  had  assumed  in  the  course  of  the  last 
year's  discussion  of  the  subject.  He  felt  himself 
called  upon  by  a  sense  of  duty  to  stand  in  op- 
position to  the  whole  balance  of  the  delegation 
from  his  own  State ;  under  the  disadvantage 
also  of  having  to  contend  with  the  arguments 
of  three  of  the  ablest  members  of  the  bar  of 
that  State.  The  House,  he  was  sure,  must 
fully  appreciate  the  difficulties  under  which  he 
labored  in  thus  standing  alone  and  unsupported ; 
but  he  was  strengthened  in  the  task  by  the  re- 
flection that  he  was  in  the  performance  of  his 
duty,  and  advocating  the  just  claims  of  those 
poor,  but  honest,  virtuous  citizens  who  had  sent 
him  to  that  House,  to  attend  to  their  rights  and 
interests.  He  could  not  conceive  that,  in  sub- 
mitting his  amendment  to  the  House,  and  solic- 
iting them  to  sanction  it  by  their  vote,  he  had 
requested  one  particle  which  they  ought  not  to 
grant  on  every  principle  of  charity  and  even 
of  justice.  To  refer  now  to  some  observations 
of  gentlemen  upon  that  floor,  relative  to  the 
operation  of  the  amendment  which  he  had  pro- 
posed, one  honorable  gentleman  (Mr.  Polk) 
said  it  would  act  as  a  dangerous  precedent; 
that  other  States  would  come  forward  en- 
couraged by  the  poor  settlers  of  Tennessee,  and 
claim  every  acre  of  the  public  domain.  Now 
he  (Mr.  0.)  certainly  could  not  see  that  such 
would  be  the  necessary  effect  of  the  adoption  of 
his  amendment.  Let  other  States  be  put  in  the 
same  position  as  his  State,  and  he  would  readily 
agree  to  grant  them  what  Tennessee  asked. 
Tennessee  had  received  no  public  lands  from 
the  General  Government ;  no  United  States 
surveyor  had  ever  laid  out  lands  in  that 
State ;  she  had  a  claim,  and  the  worthy  and 
honest  citizens  of  his  district  had  a  claim — and 
a  just  claim  it  was,  for  it  appealed  to  the  best 
feelings  of  their  hearts — to  those  lands.  Was 
it  then  to  be  said  that  it  would  form  a  danger- 
ous precedent  to  grant  to  those  industrious  and 
persevering  men  the  miserable  remnants  and 
scraps  of  land  which  their  toil  alone  could  ren- 
der desirable  or  valuable  ?  "Was  it  a  dangerous 
precedent  to  grant  to  the  poor  and  the  needy 
the  soil  which  they  had  reclaimed  from  the 
wilderness  with  the  sweat  of  their  brow? 
True,  as  had  been  said,  those  lands  were  of  no 
value,  but  they  were  endeared  to  the  settlers  as 
being  their  homes — and  to  his  own  knowledge 
they  were  homes  in  which  contentment  and 
happiness  reigned.  But,  if  it  were  what  they 
chose  to  consider  so  dangerous  a  precedent,  he 
felt  himself  not  the  less  bound  to  support  it ; 
his  conscience  told  him  he  was  right  in  doing 
so,  and  if  that  measure  were  adopted,  the  cries 
of  those  poor  would  resound  in  thanksgiving 
and  gratitude  before  the  throne  of  God.  An- 
other gentleman  (Mr.  Lea)  had  observed  that, 
if  the  present  claims  were  granted,  they  would 


at  the  next  Congress  come  forward  and  ask  for 
more.  Now  it  did  not  appear  to  him  that  such 
would  be  the  case ;  all  that  he  wanted  on  be- 
half of  his  constituents  was  that  they  should 
not  be  disturbed  in  the  possession  of  the  lands 
which  they  already  occupied,  and  upon  which 
depended  their  subsistence,  by  the  holders  of 
the  North  Carolina  warrants.  They  asked  Con- 
gress to  grant  them  those  lands,  and  those  lands 
only ;  and  if  their  request  were  complied  with, 
the  very  utmost  of  their  desires  would  be  satis- 
fied. The  House,  he  was  sure,  must  recollect 
that,  when  the  subject  was  discussed  last  ses- 
sion, the  gentlemen  from  North  Carolina  and 
Tennessee  had  stated  that  some  of  the  North 
Carolina  warrants  were  in  existence.  He  (Mr. 
C.)  did  not  believe  there  did  exist  any ;  but 
even  supposing  there  was  a  number  of  them  yet 
outstanding,  were  the  holders  of  them  to  come 
and  drive  the  settlers  off  their  little  patches  of 
land,  and  reap  the  fruits  of  their  years  of  toil 
and  labor  ?  He  hoped  the  House  would  not 
sanction  any  measure  fraught  with  so  much 
cruelty  and  injustice.  Besides,  if  those  North 
Carolina  warrants  must  be  paid,  there  was  good 
land  enough  in  that  State  to  meet  them ;  and 
let  them  be  satisfied  out  of  that,  without  eject- 
ing the  indigent  occupant  in  his  district. 

Mr.  Locke  said,  that  his  pure  belief  was,  that 
very  erroneous  opinions  prevailed  with  respect 
to  the  extent  and  value  of  the  land  in  question. 
The  Chairman  of  the  Committee  that  had  re- 
ported the  bill  had  stated  that  the  whole  value 
of  the  land  did  not  exceed  twenty  thousand 
dollars.  If  he  could  be  convinced  that  it  was 
of  such  trivial  value,  he  should  most  readily 
withdraw  his  opposition  to  the  bill;  but,  he 
repeated  that  he  could  not  bring  himself  to  ad- 
mit that  such  was  the  fact.  Gentlemen  would 
find,  from  reports  of  the  surveyors,  among  the 
papers  on  their  tables,  that  there  were  upwards 
of  four  millions  of  acres  of  land  yet  unoccupied ; 
and  it  was  his  opinion  that  its  value  had  been 
underrated  in  those  reports.  Some  had  been 
estimated  at  twelve  and  a  half  cents  per  acre ; 
some  at  twenty-five ;  and  some  even  as  high 
as  fifty  cents.  One  gentleman  did  not  hesitate 
to  say  that  the  aggregate  value  of  it  would 
amount  to  one  hundred  thousand  dollars ;  and 
another  had  carried  it  up  even  higher.  It  was 
evident  that  the  information  possessed  by  the 
House  on  the  subject  was  vague  and  indefinite. 
AUuding  to  the  appeal  so  strongly  made  by  the 
gentleman  from  Tennessee  (Mr.  Okockbtt)  to 
grant  the  lands  to  the  poor  settlers  on  the  score 
of  charity,  he  asked  the  House  whether  there 
were  not  hundreds  and  thousands  of  their  fel- 
low-citizens in  other  States  and  territories, 
who  might  urge  a  similar  plea  for  relief  at  the 
public  expense?  Certainly  there  were;  and 
that  measure,  supposing  it  to  receive  the  sanc- 
tion of  that  House,  would  operate  as  a  premium 
to  the  poor  to  settle  upon  the  public  lands. 
The  exercise  of  acts  of  charity,  no  one  could 
deny,  reflected  the  highest  honor  upon  the 
human  heart;  but  it  should  not  be  forgotten 
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that  those  very  lands,  with  the  other  part  of 
the  public  domain,  -were  pledged  for  the  pay- 
ment of  the  public  debt.  He  begged  it  to  be  ob- 
served, also,  that  the  lands  were  rapidly  in- 
creasing in  value,  and  in  all  probability,  in  the 
course  of  a  few  years,  those  pitiful  scraps  and 
fragments  of  sand  and  rock  would  exceed  in 
value  the  sum  of  half  a  million  of  dollars.  They 
would,  besides,  be  compelled  to  grant  similar 
privileges  to  other  States.  He  concluded  by 
saying  that  he  was  decidedly  adverse  to  the 
measure. 

Mr.  Woods,  of  Ohio,  said  he  had  risen  to 
address  the  JEouse  m  reply  to  the  arguments 
and  statements  made  by  the  gentleman  from 
Tennessee,  (Mr.  Lba,)  and  to  notice  the  re- 
marks made  some  days  since  by  his  colleague, 
(Mr.  Pole.)  I  am  (said  Mr.  W.)  in  favor  of  the 
amendment  now  before  the  House,  proposed  by 
the  gentleman  (Mr.  Oeookett)  who  represents 
the  district  in  which  a  great  portion  of  the 
land  in  question  lies.  I  am  opposed  to  the 
original  bill ;  first,  because  the  arguments  urged 
by  its  friends  are  not  sustained  by  the  facts 
which  are  on  record  before  us ;  and  in  the  next 
place,  I  believe  the  principles  on  which  the  bill 
rests,  would,  if  recognized  in  this  case,  overturn 
our  whole  land  system.  From  the  statement 
made  to  the  House  by  the  mover  of  this  amend- 
ment, and  the  slight  examination  I  had  given 
to  the  subject,  I  did,  the  other  day,  express  the 
opinion  that  the  State  of  Tennessee  had  exceed- 
ed its  authority.  I  will  presently  refer  gentle- 
men to  the  facts  on  which  I  founded  my 
opinion. 

The  gentleman  who  addressed  the  House  to- 
day advocated  the  biU  as  a  measure  of  justice 
to  Tennessee.  He  asserted  that,  while  all  the 
other  new  States  have  received  large  grants  for 
schools,  colleges,  and  other  objects,  Tennessee 
has  had  nothing.  He  magnified  the  liberality 
of  Government  to  Ohio,  and  would  have  us 
believe  that  Tennessee  had  alone  been  neglect- 
ed, and  has  derived  no  benefit  from  the  liberal 
appropriations  made  of  our  public  lands.  The 
gentleman  who  addressed  the  House  last  week 
(Mr.  Polk)  reminded  us  that  this  claim  was 
presented  by  a  respectful  memorial  of  the 
Legislature  of  that  State.  He  seemed  to  think 
we  should  not  presume  to  question  the  facts 
assumed  in  that  memorial,  or  the  legality  of  the 
acts  of  the  Legislature.  Sir,  however  respect- 
ful the  memorial  may  be,  and  to  whatever  def- 
erence it  is  entitled,  we  have  here  the  right  to 
examine  the  justice  of  the  claim  preferred  by 
the  State,  and  to  investigate  the  legality  of  its 
legislative  proceedings.  I  concede  to  the  me- 
morial of  Tennessee  the  same  consideration  I 
would  give  to  the  recommendations  of  any 
other  State,  but  nothing  more. 

The  assertion,  on  which  this  whole  measure 
rests,  is  that  Congress  agreed,  by  the  act  of 
April,  1806,  to  give  to  the  State  of  Tennessee  a 
section  of  school  land  for  every  six  miles  square 
in  the  State ;  and  as  it  is  alleged  there  was 
not  a  suflEicient  quantity  of  land  in  the  district 


north  and  east  of  the  reservation  line,  to  satisfy 
this  grant,  that  we  are  bound  to  make  up  the 
deficiency  out  of  the  public  land  south  and 
west  of  that  line.  This  construction  of  the  act 
of  Congress  is,  in  my  opinion,  altogether  incor- 
rect. The  whole  of  the  land  in  the  district 
north  and  east  of  the  reservation  line,  which  in- 
cludes more  than  two-thirds  of  the  State,  was 
granted  to  Tennessee  upon  certain  conditions ; 
one  of  which  was,  that  the  State  should  "  locate 
six  hundred  and  forty  acres  to  every  six  miles 
square,  where  existing  claims  would  allow  the 
same,  for  the  use  of  schools."  This,  sir,  was  a 
condition  obligatory  on  Tennessee,  and  not  on 
the  General  Government.  [See  United  States 
Laws,  vol.  4,  page  40.]  But  admitting  this  con- 
struction to  be  correct,  and  giving  to  the  act  of 
Congress  the  greatest  possible  latitude,  I  will 
prove  to  the  House  that  Tennessee  has  received 
a  much  greater  quantity  of  land  than  it  would 
be  entitled  to,  allowing  six  hundred  and  forty 
acres  for  every  six  miles  square  in  the  whole 
State. 

The  gentleman  was,  I  believe,  entirely  mis- 
taken, when  he  informed  the  House  that  Ten- 
nessee had  received  less  of  the  public  lands  than 
Ohio,  or  any  other  new  State.  Two  townships 
for  colleges,  and  one  section  to  every  six  miles 
square,  for  common  schools,  has  been  granted 
to  most  of  the  new  States  and  the  territories. 
But  what  has  Tennessee  received?  She  has 
received  much  more  than  Ohio,  Indiana,  or 
Illinois,  including  all  our  grants  for  colleges, 
schools,  roads,  and  canals.  Tennessee  has  re- 
ceived more  than  two  millions  six  hundred 
thousand  acres  of  the  public  land,  purchased 
by  Congress  as  a  common  fund,  for  the  benefit 
of  the  whole  Union,  and  she  now  modestly  asks 
five  millions  more. 

The  Commissioner  of  the  General  Land  OfiSce 
informs  us  that  "  the  district  of  country  lying 
north  and  west  of  the  boundaries  designated  by 
the  act  of  April,  1806,"  the  whole  of  which  this 
bill  proposes  to  give  to  Tennessee,  "  is  a  very 
fine  one,  and  contains  a  large  portion  of  lands 
of  very  superior  quality ;  "  and  that,  "  from  an 
estimate  made  from  the  best  maps  in  the  posses- 
sion of  this  office,  it  appears  that  the  lands  lying 
south  and  west  of  the  line  above  mentioned 
amount  to  eight  millions  five  hundred  thousand 
acres." — Mouse  Documents^  vol.  3,  doc.  76. 

By  the  act  of  AprU,  1806,  all  the  lands  in  the 
State,  north  and  east  of  the  reservation  line, 
were  ceded  to  Tennessee,  subject  to  certain 
conditions.  In  this  country  Congress  reserved 
to  the  State,  in  trust  for  the  support  of  colleges 
and  academies,  two  hundred  thousand  acres — 
more  than  eight  townships.  The  State  yet  owns 
one  million  fifty-five  thousand  acres,  subject  to 
the  possessory  right  of  the  Indians,  which  will 
probably  soon  be  extinguished.  Tennessee  has 
also  received,  in  one  small  district,  one  million 
and  twenty-four  thousand  acres.  In  addition 
to  all  this,  more  than  twenty-two  thousand 
seven  hundred  acres  of  school  land  has  been 
located,  and  three  hundred  and  flive  thousand 
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acres  distributed  between  the  State  and  the 
University  of  North  Carolina ;  the  whole  quan- 
tity of  land  received  by  Tennessee,  as  appears 
from  these  documents,  being  more  than  two 
millions  six  hundred  thousand  acres.  I  make 
this  statement  upon  the  authority  of  the  docu- 
ments now  before  me.  [See  IJnited  States 
Laws,  vol.  iv.,  p.  40 ;  Senate  Doc.  vol.  iv.,  doc. 
156  and  160 ;  Indian  Treaties,  p.  465 ;  and 
Tennessee  Laws,  1822,  p.  42,  and  1825,  p.  37.] 

Part  of  these  small  scraps,  as  gentlemen 
would  call  them,  have  been  sold  by  the  State. 
Land  to  the  amount  of  four  hundred  and  eighty 
thousand  dollars  was  purchased  in  1820,  at 
public  sale,  in  the  Hiwassee  district ;  in  which 
there  has  since  been  paid  for  land,  entered  at 
private  sale,  two  hundred  and  seventy-six  thou- 
sand two  hundred  and  twenty  dollars,  amount- 
ing in  this  one  small  district  to  seven  hundred 
and  fifty-six  thousand  two  hundred  and  twenty 
dollars ;  to  which,  if  we  add  the  value  of  the 
college  and  school  lands,  and  the  three  hundred 
and  five  thousand  acres  shared  with  the  North 
Carolina  University,  at  the  minimum  of  two  dol- 
lars per  acre,  we  will  find  that  the  State  has 
realized  from  the  public  lands,  more  than  one 
million  seven  hundred  thousand  dollars,  and 
still  holds  the  fee  simple  to  one  million  fifty-five 
thousand  acres. 

These,  sir,  are  the  facts,  in  the  face  of  which 
gentlemen  have  assured  us  that  Tennessee  had 
not  obtained  an  equitable  proportion  of  the  pub- 
lic lands ;  that  her  claims  have  been  disregarded ; 
and  that  she  had  received  nothing  from  the 
liberality  of  the  General  Government.  We 
have  heard  much  said  of  the  rights  reserved  by 
North  Carolina  in  the  cession  of  this  territory 
to  the  United  States,  which  may  still  be  en- 
forced against  this  Government,  if  we  adopt 
this  amendment.  I  believe,  sir,  all  the  local 
claims  of  the  citizens  of  that  State  have  long 
since  been  provided  for.  If  they  have  not  been 
satisfied,  Tennessee  is  bound  to  pay  them  out 
of  the  lands  granted  to  that  State,  upon  this  ex- 
press condition.  If  Tennessee  has  received 
more  than  seven  hundred  and  fifty-six  thousand 
dollars  for  a  small  district  of  this  land,  there 
could  certainly  have  been  enough  found  to  sat- 
isfy all  the  outstanding  claims  and  warrants. 
That  State  resisted  the  claims  set  up  by  North 
Carolina,  and  refused  to  satisfy  them  out  of  the 
lands  to  which  the  State  had  a  legal  title ;  but 
after  Congress,  by  the  act  of  1818,  authorized 
Tennessee  to  perfect  titles  to  lands  belonging  to 
the  United  States,  south  and  west  of  the  reser- 
vation line,  that  State  and  North  Carolina  did 
recognize  claims  which  had  been  declared  in- 
valid, under  which  they  appropriated  to  their 
own  use  three  hundred  and  five  thousand  acres 
of  good  land,  to  which  the  United  States  stiH 
has,  in  my  judgment,  a  legal  title.  Congress 
has  never  acceded  to  the  right  claimed  by  North 
Carolina  to  issue  warrants  for  the  benefit  of  her 
University ;  nor  has  the  power  ever  been  given 
to  Tennessee  to  permit  locations  to  be  made, 
and  titles  perfected,  on  such  warrants.  Long 
Vol.  X.— 21 


after  the  State  of  Tennessee  had  repeatedly 
provided  by  law  for  closing  her  land  offices, 
they  were  again  opened,  under  new  provisions ; 
not,  indeed,  as  an  act  of  justice  or  magnanimity 
to  the  soldier  who  fought  the  battles  of  the 
Revolution,  or  to  his  heirs,  but  for  the  benefit 
of  a  North  Carolina  corporation.  Sir,  the  State 
of  North  Carolina  had  no  more  right  to  issue 
warrants  to  her  University,  in  the  names  of  the 
soldiers  who  had  been  dead  for  half  a  century, 
without  heirs  or  representatives,  than  she  would 
have  to  issue  warrants  in  the  names  of  the 
Egyptian  hosts  drowned  in  the  Eed  Sea,  upon 
the  muster  rolls  of  Pharoah's  army.  The  Legis- 
lature of  Tennessee,  in  the  year  1822,  upon  the 
respectful  memorial  of  the  University  of  North 
Carolina,  made  a  compromise  with  that  corpo- 
ration, and  confirmed  its  claims  to  the  amount 
of  two  hundred  thovisand  acres,  upon  the  con- 
dition that  sixty  thousand  acres  should  be  trans- 
ferred, and  the  title  warranted  by  the  Univer- 
sity to  the  State  of  Tennessee.  This  was  done, 
probably  much  to  the  mutual  satisfaction  of  the 
parties.  A  new  edition  of  warrants  was  issued, 
and,  in  1825,  an  agreement  was  made  by  the 
agents  of  Tennessee  and  the  University,  to  con- 
firm the  title  to  one  hundred  and  five  thousand 
acres  more  of  land  for  dead  men's  warrants. 
The  State  of  Tennessee,  however,  took  care  to 
keep  two-thirds  of  this  quantity  to  itself,  and 
gave  one-third  to  the  University,  which  was 
no  doubt  well  satisfied  with  the  bargain. — [See 
Laws  of  Tennessee  of  1822  and  1825,  before  re- 
ferred to.] 
[Here  the  debate  closed  for  this  day.] 


Ttjesdat,  January  13. 
Zand  Claims  in  Tennessee. 

The  House  resumed  the  consideration  of  the 
Tennessee  Land  BUI — ^the  question  being  on  the 
amendment  moved  by  Mr.  Ceockett,  as  a  sub- 
stitute for  the  hUl,  as  modified,  on  the  sugges- 
tion of  Mr.  Polk. 

Mr.  Blaie  said  that  he  had  refrained  from 
saying  any  thing  on  this  measure,  when  it  was 
under  consideration  and  discussion  on  former 
occasions,  because  of  the  interest  which  his  col- 
leagues had  manifested,  and  also  the  fact  that 
they  had  explained  satisfactorily  the  object  and 
end  of  the  memorial  of  the  Legislature  of  his 
State ;  and  he  would  have  contented  himself 
at  this  time  by  giving  a  silent  vote,  but  for  the 
unjustifiable  attempts  which  have  been  made 
to  drive  it  from  the  House,  by  a  kind  of  side 
wind,  not  only  jeoparding  the  measure,  but  tar- 
nishing the  purity  of  legislation  in  his  native 
State.  Under  such  circumstances,  silence  on 
his  part  might  (by  his  constituents)  be  construed 
into  a  criminal  indifference  to  the  object,  and 
a  total  disregard  to  the  character  of  the  State. 
This  subject,  though  so  fully  discussed,  seemed 
yet  to  be  grossly  misunderstood  by  some  of  the 
gentlemen  whose  opinions  had  been  expressed 
in  the  course  of  the  debate,  and,  doubtless,  by 
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many  others  who  had  not  participated  therein. 
It  should  be  his  purpose,  if  he  could  receive — 
■what  had  but  seldom  been  awarded  to  the 
Speaker — the  attention  of  the  House,  to  pre- 
sent the  claim  of  Tennessee  in  its  proper  light, 
while  he  should  expose  the  demerits  of  each  and 
every  proposition,  which  had  been  made,  in 
the  amendment  to  the  original  biU. 

But  (Mr.  B.  said)  before  he  would  proceed 
to  the  subject,  he  would  give  a  passing  notice 
to  the  statements  and  opinions  of  some  gentle- 
men who  had  expressed  their  preference  for 
the  amendment  of  his  colleague.  A  gentleman 
from  Kentucky  (Mr.  Bttoknee)  informs  na  that 
his  opposition  to  the  original  biU  was  recorded 
at  the  last  session,  but  that  he  intends  to  sup- 
port the  proposed  amendment,  because  he  pre- 
fers to  give  the  lands  in  Tennessee  to  occupants 
rather  than  to  the  State ;  and  that  he  can  see 
no  good  reason  for  doing  indirectly  what  this 
House  has  the  power  to  do  directly.  This  is  a 
mistake,  into  which,  I  fear,  many  have  fallen. 
The  State  of  Tennessee  has  never  assumed, 
before  this  House,  the  character  of  a  suppliant 
asking  for  favors.  As  one  of  its  Bepresenta- 
tives  I  ask  the  performance  of  your  contract, 
(if  not  yours,  your  predecessors,)  solemnly  en- 
tered into,  and  which  has  never  been  realized. 
But,  on  this  subject,  I  shall  have  occasion, 
hereafter,  to  speak  more  at  large.  A  member 
from  North  Carolina  (Mr.  Oulpepbe)  said  that 
he  would  vote  to  give  the  lands  to  the  occu- 
pants, rather  than  to  the  State,  because  they 
(the  occupants)  "  had  risked  their  lives  in  tak- 
ing possession  of  their  lands,  and  had  encoun- 
tered privations  incident  to  the  settlement  of 
all  new  countries."  Mr.  B.  said  that  he  had  not 
expected  to  hear  such  arguments  in  favor  of 
the  proposition  from  the  members  from  the  State 
from  whence  that  gentleman  came,  and  he  felt 
himself  constrained  to  say,  that  it  evinced  such 
profound  ignorance  of  the  history  of  the  landed 
system  in  North  Carolina  and  Tennessee,  and 
such  an  iU-timed  display  of  benevolence  for  a 
part  of  the  good  people  of  Tennessee,  that  he 
feared  that  it  arose  from  the  consideration  that 
they  were  the  minority,  and  that,  by  extending 
his  offices  of  kindness  to  them,  he  would  thwart 
the  views  of  the  majority,  and  disappoint  the 
expectations  of  the  delegation  on  this  floor. 

Mr.  B.  said  he  could  not  but  remind  the 
member  that  the  citizens  of  the  district  which 
he  (Mr.  B.)  now  represented,  once  deserved  the 
character  of  hardy  adventurers,  "who  risked 
their  lives  in  quest  of  their  homes ;  "  they  were 
the  descendants  of  the  good  people  of  the  gen- 
tleman's own  State,  and  went  out  under  the 
auspices  of  that  respectable  State.  Did  the 
gentleman  at  that  time  feel  differently  from 
what  he  now  does  ?  Then,  the  mother  State, 
clothed  with  parental  kindness,  said  to  the  oc- 
cupants who  invaded  the  Indian  territory,  with 
the  rifle  in  the  one  hand,  and  Jacob's  staff  in 
the  other,  you  shall  have  a  preference  of  entry, 
or  pre-emption  in  purchase,  for  the  improve- 
ments which  you  have  thus  made,  and  which 


were  emphatically  "  at  the  risk  of  life,  and  un- 
der all  the  privations  incident  to  new  settle- 
ments." That  was  viewed  as  an  act  of  great 
kindness,  though  the  settlers  were  the  holders 
of  military  warrants,  and  had  fought  in  the 
Revolutionary  struggle.  [Here  Mi.  Oaeson 
said  that  many  of  his  friends  supposed  allusion 
had  been  made  to  him,  which  he  did  not  be- 
lieve, himself,  but  asked  an  explanation.  To 
which  Mr.  B.  replied,  that  he  had  no  reference 
to  that  gentleman;  his  allusion  was  to  the 
member  in  his  eye,  who  had  assigned  his  rea- 
son for  supporting  the  amendment  of  his  col- 
league, a  day  or  two  since.]  A  word  as  to 
the  circumstances  under  which  possession  was 
taken  of  the  country,  in  which  the  lands  now 
in  question  lie.  In  1818,  the  Chickasaw  In- 
dians ceded  the  land  within  the  limits  of  Ten- 
nessee to  the  General  Government ;  that  land 
had  been  used  by  them  as  a  hunting  ground ; 
after  the  treaty  they  abandoned  it.  Ten- 
nessee sent  its  surveyors  and  sectioned  the 
whole  country;  it  was  thrown  open  to  the 
North  Carolina  warrant-holders,  who  took  up 
the  choice  of  the  country ;  and  the  residue  has 
been  possessed  by  the  occupants.  Sir,  said  Mr. 
B.,  no  people  ever  have  settled  upon  the  public 
domain  under  circumstances  less  adverse. 

Mr.  B.  said  he  would  now  come  to  the  sub- 
ject which  he  believed  to  be  the  proper  theme 
of  discussion — ^he  meant  the  right  of  Tennessee 
to  the  surplus  lands  within  its  limits,  for  the 
purpose  of  making  good  the  deficit  in  the  school 
fund.  He  would  inquire,  what  had  been  asked ; 
what  the  House  had  done ;  and  what  was  now 
attempted?  The  Legislature  of  Tennessee, 
some  four  or  five  years  ago,  memorialized  Con- 
gress, and  instructed  the  Senators  and  request- 
ed the  Representatives  from  the  State  to  use 
their  influence  to  obtain  a  cession  of  the  vacant 
residuum  of  lands  within  the  State,  after  the 
satisfaction  of  all  the  North  Carolina  claims, 
for  the  purpose  of  aiding  the  school  fund  of 
that  State ;  that  memorial  was  entertained  by 
the  House,  and  a  Select  Committee  raised  for 
the  purpose  of  inquiring  into  the  validity  of  the 
claim :  that  committee,  composed  of  members 
from  several  States,  did.  investigate  the  subject, 
and  report  in  favor  of  the  application  which 
had  been  made  by  the  Legislatm-e  of  the  State, 
and  the  bill,  after  having  undergone  discussion 
at  two  former  sessions,  has  again  come  up  for 
consideration.  Now,  on  the  spur  of  the  occa- 
sion, my  colleague  (Mr.  Oeookbtt)  rises  in  his 
place,  and  proposes  an  amendment,  dissimilar 
in  its  object,  and  entirely  novel ;  which  propo- 
sition, thus  inconsiderately  offered,  against  the 
instructions  of  our  Legislature  and  the  wishes 
of  the  delegation,  we  are  gravely  asked  to 
adopt.  Sir,  (said  Mr.  B.,)  to  say  nothing  of  the 
want  of  courtesy  in  this  movement,  and  the 
marked  disrespect  paid  to  your  committee,  I 
must  say  that  it  is  unparalleled  in  the  history 
of  our  legislation,  dangerous  in  its  tendency, 
and  needs  only  to  be  named  in  order  to  meet 
marked  disapprobation.    Mr.  B.  said  that  he 
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had  heard  in  times  past,  much  said,  both  in 
and  out  of  this  hall,  in  crimination  of  those 
who  had  the  temerity  to  disregard  the  influence 
of  popular  will,  whether  express  or  implied. 
He  would  ask  the  House  if  they,  who  are  not 
instructed,  would  he  instrumental  in  driving 
those  who  were,  into  disobedience,  or  would 
they  sanction  the  principle  that  the  request  of  a 
sovereign  State,  expressed  through  its  Legisla- 
ture, should  be  contemptuously  rejected  ? 

The  State  of  Tennessee  founds  her  claim 
upon  the  beneficial  provisions  of  the  second 
condition  of  the  act  of  cession  of  1806,  which  is 
as  follows :  "  That  the  State  of  Tennessee  shall 
appropriate  one  hundred  thousand  acres,  which 
shall  be  located  in  one  entire  tract,  within  the 
limits  of  the  lands  reserved  to  the  Cherokee 
Indians,  by  an  act  of  the  State  of  North  Caro- 
lina, entitled  an  act  for  opening  the  land  oiBce, 
for  the  redemption  of  specie  and  other  certifi- 
cates, and  discharging  the  arrears  due  to  the 
army,  passed  in  the  year  1783,  and  shall  be  for 
the  use  of  two  colleges,  one  in  East  and  one  in 
West  Tennessee,  to  be  established  by  the  Leg- 
islature thereof;  and  one  hundred  thousand 
acres  in  one  tract,  with  the  limits  last  aforesaid, 
for  the  use  of  academies,  one  in  each  county  in 
said  State,  to  be  established  by  the  Legislature 
thereof;  which  said  several  tracts  shall  be  lo- 
cated on  lands  to  which  the  Indian  title  has 
been  extinguished,  and  subject  to  the  disposition 
of  the  Legislature  of  the  State,  but  shall  not  be 
granted  or  sold  for  less  than  two  dollars  per 
acre ;  and  the  proceeds  of  the  lands  aforesaid 
shall  be  vested  in  funds  for  the  respective  uses 
aforesaid,  forever.  And  the  State  of  Tennessee 
shall,  moreover,  in  issuing  grants  and  perfect- 
ing titles,  locate  six  hundred  and  forty  acres  to 
every  six  miles  square  in  the  territory  hereby 
ceded,  where  existing  claims  will  allow  the 
same,  which  shall  be  for  the  use  of  schools  for 
the  instruction  of  children,  forever."  Here 
(said  Mr.  B.)  is  your  bond  presented,  and  one 
which  has  been  uncancelled,  so  far  as  relates  to 
the  common  school  fund — that  fund  which 
promises  more  to  disseminate  the  blessings  of 
education  amongst  the  poor  than  aU  others. 
And  how  has  it  been  met?  No  gentleman, 
within  his  recollection,  has  denied  but  that  six 
hundred  and  forty  acres  of  land,  within  each 
six  mUes  square,  was  intended  to  be  given  to 
the  State  for  the  use  of  common  schools ;  but, 
say  they,  it  was  upon  the  condition  "  that  ex- 
isting claims  would  allow  thereof."  What  was 
meant  by  existing  claims  ?  Surely,  those  which 
had  been  issued  and  appropriated  to  the  soil, 
anterior  to  the  deed  of  cession.  It  could  not  have 
been  intended  that  the  surveyors  should,  in 
laying  off  the  school  lands,  be  compelled  to 
wait  not  only  to  the  present  time,  but,  under 
the  act  of  cession,  to  an  illimitable  period,  in 
order  to  ascertain  if  claims,  not  then  existing, 
would  thereafter  exist.  No,  sir,  at  the  time  of 
the  donation,  claims  did  exist,  they  had  been 
appropriated  in  that  section  of  country,  and  it 
was  a  matter  of  uncertainty  whether  six  hun- 


dred and  forty  acres  could  be  laid  down  within 
the  six  miles  square,  without  interfering  with 
pre-existing  locations ;  therefore,  out  of  abun- 
dant caution,  was  the  qualification  made  in  the 
gift  of  cession. 

Mr.  B.  said  he  could  assure  the  House  that 
not  one  acre  of  school  lands  had  been  laid  off 
within  the  district  which  his  colleague,  who 
addressed  the  House  on  yesterday,  himself  rep- 
resented. "Why  was  it  so  ?  A  plain  answer  is 
at  hand.  The  soldiers  of  the  Revolution,  be- 
longiag  to  the  North  Carolina  line,  who  had 
staked  their  lives  and  fortunes  upon  the  glo- 
rious cause,  relied  upon  this  means  for  compen- 
sation, which  had  been  jointly  assigned  for  their 
satisfaction  and  the  advancement  of  literature 
in  the  State  of  Tennessee.  As  the  agent  of 
North  Carolina,  Tennessee  disdained  to  appro- 
priate any  portion  of  this  joint  fund  to  her  lit- 
erary institutions,  though  entitled  to  do  so,  or 
any  other  act  which  would  diminish  the  fund 
or  retard  the  soldier  in  the  receipt  of  his  hard- 
earned  bounty.  But,  being  satisfied  that,  north 
and  east  of  the  resei'vation  line,  a  deficiency 
must  exist,  the  legislation  of  Tennessee  was  ex- 
clusively directed  to  the  interest  and  con- 
venience of  the  Revolutionary  soldier,  trusting 
that  the  liberal  provisions  of  the  third  section 
of  the  act  of  cession,  favoring  common  schools, 
would  thereafter  be  realized  in  good  faith ; 
which  was,  "that,  if  the  territory  thereby 
ceded  to  the  State  of  Tennessee  should  not  con- 
tain a  sufficient  quantity  of  land,  fit  for  cultiva- 
tion, according  to  the  true  intent  and  meaning 
of  the  original  act  of  cession,  including  the  lands 
reserved  by  the  State  of  North  Carolina  to  the 
Cherokee  Indians,  to  perfect  all  existing  legal 
claims  charged  thereon,  by  the  conditions  con- 
tained in  the  act  of  cession.  Congress  would 
thereafter  provide  for  perfecting  such  as  could 
not  be  located  in  the  territory,  out  of  the  lands 
lying  west  or  south  of  the  before  described 
line."  Now,  said  Mr.  B.,  seeing  that  more  than 
two-thirds  of  East  Tennessee  has  not  a  single 
foot  of  school  lands,  owing  to  the  just,  though 
disinterested  preference  given  to  the  soldier; 
and  seeing  that  your  predecessors  stipulated,  in 
the  event  of  the  country,  north  and  east  of  the 
aforesaid  line,  being  insufficient  to  satisfy  the 
claims  charged  upon  it,  that  satisfaction  should 
be  made  south  and  west  of  said  line,  can  it  be 
said  that  we  are  asking  too  much,  when  we 
only  ask  the  refuse  of  those  lands  to  be  sub,- 
stituted  for  lands  of  superior  quality,  which  we 
ought  to  have  received  ?  If  the  school  lands 
had  been  laid  off  within  each  six  miles  square, 
as  contemplated  by  the  act  of  cession,  each 
tract  would  have  been  more  than  equal  to  ^ 
score  of  those  now  asked  for.  ^ 

Mr.  B.  said  that  he  would  now  inquire  into 
the  burdens  which  had  been  imposed  upon  Ten- 
nessee, and  her  inducements  to  encounter  them. 
The  district  which  he  had  the  honor  to  repre- 
sent was  first  settled ;  the  citizens  of  whicli,  iii 
order  to  obtain  their  claims,  were  compelled  to 
cross  over  what,  at  that  tim«,  wiis  consideired 
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an  almost  impassable  chain  of  mountains ;  when 
they  reached  their  intended  homes,  they  were 
Burromided  by  savages  and  beasts  of  prey,  and 
deprived  of  every  convenience  and  comfort  in- 
cident to  civilized  life.  After  thus  sustaining 
themselves  amidst  portentous  difSculties,  and 
being  established  as  a  member  of  this  great 
Confederacy,  the  language  of  complaint  was 
heard  on  the  subject  of  their  inconveniences  in 
obtaining  from  the  seat  of  Government  of  the 
parent  State  titles  to  their  homes  purchased  at 
so  dear  a  rate.  This  as  a  matter  of  convenience 
inclined  Tennessee  to  assume  the  agency  and  to 
enter  into  a  concern  in  which  she  was  to  be- 
come the  responsible  member  of  the  firm 
though  not  participator  in  the  profits. 

It  cannot  be  supposed  that  the  State  of  Ten- 
nessee assumed  the  responsibility  and  incurred 
the  expense  of  superintending  the  landed  con- 
cerns of  others  from  motives  of  convenience 
alone.  Eecur  to  her  past  history  and  what  are 
the  facts  ?  Thirty  years'  legislation  and  con- 
sequent taxation  in  order  to  keep  up  this  land- 
ed system ;  Boards  of  Commissioners  for  the 
adjudication  of  the  North  Carolina  land  claims 
and  for  agents  sent  to  North  Carolina  to  pro- 
cure copies  of  the  books  in  the  Executive  office 
of  that  State ;  and  for  what  ?  I  answer  from 
the  confident  hope  that  there  would  be  a  reali- 
zation of  some  benefit  to  her  or  to  the  literary 
institutions  of  the  State  after  satisfaction  of  all 
the  claims  of  North  Carolina  upon  that  terri- 
tory^a  hope  that  from  the  surplus  lands  over 
which  her  care  was  to  be  extended,  a  fund 
would  be  raised  to  gladden  the  poor  man's 
heart  by  seeing  the  clouds  of  ignorance  and  er- 
ror dissipated  from  the  mind  of  his  ofispring 
under  the  genial  infiuenoe  of  the  rays  of  educa- 
tion which  had  measurably  been  obscured  in 
their  lonely  retreat.  In  this  way,  and  this 
alone,  could  he  account  for  the  labors  perform- 
ed, and  expenses  incurred  by  his  native  State, 
when,  for  many  years,  these  burdens  were  sus- 
tained by  the  district,  the  citizens  of  which  his 
colleague  and  himself  represented.  If  he  was 
correct  in  saying  that  all  the  North  Carolina 
claims  were  first  to  be  satisfied,  and  in  satisfy- 
ing them,  school  lands  were  to  have  been  laid 
off  for  each  six  miles  square,  he  would  put  a 
plain  question  to  the  House.  Suppose,  in  the 
exercise  of  great  good  feeling  towards  the  oc- 
cupants in  the  Western  district  of  Tennessee, 
you  should  give  away  the  fund  which  was  pro- 
vided for  the  satisfaction  of  the  claims  before 
specified,  what  think  you  would  be  the  next  ap- 
plication ?  Surely  it  would  be  to  you  both  on 
the  part  of  North  Carolina  and  Tennessee  to 
discharge  their  respective  claims.  WiU  you 
then  divest  yourselves  of  the  means  of  paying 
your  debts  and  exercise  generosity,  at  the  ex- 
pense of  justice? 

Mr.  IsAOKS  said :  I  will  not  occupy  the  at- 
tention of  the  House  with  constructions  of  ces- 
sions and  compacts,  and  the  history  of  legisla- 
tion growing  out  of  them,  in  North  Carolina 
and  Tennessee ;  enough  has  been  said  already 


to  maintain,  as  far  as  all  that  can  go,  the 
ground  taken  in  support  of  this  bill.  I  wUl 
content  myself  with  presenting  one  plain  view  of 
the  subject,  which  others  may  have  overlooked. 
I  submit  to  the  House  this  direct  and  simple 
inquiry :  In  the  present  situation  of  this  land, 
what  is  it  likely  to  be  worth  to  the  United 
States  ?  It  must  be  answered,  if  it  remains  as 
it  is,  it  can  be  worth  nothing.  "Will  you  be  at 
the  expense  of  surveying,  selling,  and  making 
titles  to  it  ?  Will  it  pay  cost,  and  yield  a  profit 
over,  which  will  be  worth  the  experiment? 
The  United  States  can't  dispose  of  it  without 
establishing  a  land  office  there ;  a  register  and 
receiver  must  be  appointed,  and  a  surveyor, 
with  salaries,  such  as  are  given  to  the  like  offi- 
cers elsewhere :  for  these,  under  our  system  of 
land  laws,  are  salary  officers.  A  register  and 
receiver  get,  each,  besides  commissions  on 
sales,  five  hundred  dollars  a  year.  The  sur- 
veyor, besides  compensation  per  mile,  two 
thousand  dollars. 

The  United  States  cannot  establish  and  keep 
there  the  necessary  machinery  for  the  appro- 
pi'iation  of  these  lands,  at  an  expense  short  of 
five  thousand  dollars  per  annum.  And  then, 
how  are  the  public  lands  of  the  Government 
disposed  of?  Not  an  acre  of  it  can,  under  the 
existing  laws,  be  sold,  either  at  public  or  pri- 
vate sale,  for  less  than  one  dollar  and  twenty- 
five  cents  per  acre.  Does  any  man,  from  the 
general  but  faithful  account  given  of  the  qual- 
ity of  the  land,  believe  that  there  is  any  part  of 
it  that  would  ever  sell  at  that  price  ?  If  he 
does,  he  is  certainly  much  mistaken,  as  I  will 
show.  You  may  expose  your  land  there  to 
public  sale;  your  crier  may  cry  himself  to 
death ;  you  may  continue  your  land  office ; 
and  in  fifty  years  you  cannot  sell  land  enough 
to  pay  the  expense  of  one  year :  for  the  plainest 
of  aU  reasons — the  land  is  not  worth  the  price 
you  set  upon  it.  Whenever  this  subject  has 
been  before  the  House,  some  gentlemen  have 
shown  much  sensibility,  and  expressed  great 
concern,  lest  Congress  should  relinquish  to 
Tennessee  property  of  great  value  if  retained. 
If  gentlemen  think  so,  how  is  it  that  no  one  of 
them  has  ever  submitted  a  proposition  to  have 
the  necessary  offices  established,  and  the  duties 
performed,  by  which  the  Government  could 
realize  the  value,.which,  in  argument,  had  been 
attached  to  the  lands  ?  Why  have  they  so  long 
forborne  to  attend  to  this  great  interest  ?  Their 
own  conduct  goes  clearly  to  support  the  posi- 
tion which  I  talje,  that,  to  the  United  States, 
the  price  obtained,  would  not  clear'  cost.  I 
pretend  to  no  very  accurate  knowledge  of  the 
quality  of  this  vacant  land,  not  having  seen  it ; 
but  I  know  enough  of  the  general  features  of 
the  country,  and  especially  of  the  mode  of  land 
appropriations  in  Tennessee,  to  render  any  de- 
tailed information  altogether  unnecessary  in  ar- 
riving at  a  just  conclusion.  This  district,  south 
and  west  of  the  line,  is  said  to  contain  eight 
millions  of  acres.  Be  it  so.  It  is  shown  that 
more  than  half  of  that  has  been  covered  by  en- 
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tries  and  grants.  There  is  mucli  good  land 
there,  but  there  is  also  a  very  great  proportion 
of  uneven,  barren,  sterile,  and  swampy  ground, 
worth  nothing  at  all.  Of  the  portion  appro- 
priated, the  parcels  are  in  all  sizes,  from  five  to 
live  thousand  acres,  and  in  all'  imaginable 
shapes :  for  the  Vfarrant-holder,  not  being  con- 
fined by  any  sectional  or  other  lines,  made  his 
entry  upon  just  such  lands  as  suited  him — of 
course,  including  the  good  and  excluding  the 
bad ;  and  thus  the  surveys,  in  their  size  and 
shape,  are  regulated  by  the  choice,  convenience, 
or  whim,  of  the  enterer,  and  often  controlled 
by  accidental  circumstances.  This  brief  ac- 
count of  the  irregular  mode  of  appropriation 
may  not  be  intelligible  to  those  who  are  only 
acquainted  with  the  regular  surveys  by  right 
lines,  ready  made  to  their  hands,  by  the  Gov- 
ernment, but  it  will  be  understood,  at  least  by 
the  members  from  Kentucky,  who,  like  us,  have 
some  unpleasant  experience  on  this  subject.  I 
wish  I  had  a  map  on  which  the  surveys  were 
represented,  so  as  to  present  to  the  eye,  the 
curious  variety  of  figures  which  they  would  ex- 
hibit, and  the  shapeless  remnants  of  refuse 
lands — refuse,  truly,  because,  it  is  just  what  re- 
mains after  picking  and  culling  over  and  over, 
with  warrants  of  all  sizes.  This  is  a  fair  but 
imperfect  picture.  Subtract  from  this  remnant 
the  lands  worth  nothing ;  s^  your  surveyor  to 
work :  he  must  first  run  out  all  the  individual 
claims,  to  ascertain  the  vacant  residuum.  This 
he  must  leave  in  the  shape  he  finds  it,  and,  by 
its  numerous  offsets,  give  the  quantity ;  the 
quality  would  hardly  compensate  him  for  his 
pains,  nor  you  for  the  expense.  Though  I  ad- 
mit that  there  may  be,  if  you  had  it  run  out, 
over  a  hundred  thousand  acres  that  would  be 
worth  something,  none  of  it  is  worth  the  Gov- 
ernment's minimum  price. 

But  we  are  met  at  every  corner  with  this  ob- 
jection :  If  the  land  be  so  indifferent,  and  lies 
so  awkwardly,  why  do  you  show  such  perse- 
vering solicitude  to  get  it  ?  In  other  words,  if 
it  is  worth  nothing,  why  do  you  want  It  ?  I 
will  meet  that  inquiry  candidly,  and  I  trust, 
successfully.  "We  show,  by  the  very  situation 
and  character  of  the  property,  the  difiiculty  and 
expense  of  its  ascertainment  and  sale,  that  the 
United  States  cannot  realize  any  profit  from  it. 
"Why  ?  Not  merely  because  it  is  worth  so  lit- 
tle, but  because  it  would  cost  so  much  in  pur- 
suit of  that  little ;  th&t  the  expenditures  out  of 
the  Treasury,  in  actual  cash,  would  never  be  reim- 
bursed by  the  proceeds  of  the  sales.  But  it  does 
not,  therefore,  follow,  that  it  would  be  worth 
nothing  to  Tennessee — far  from  it.  It  will  cost 
us  very  little  to  sell  it.  There  is  the  difference. 
The  United  States  would  have  to  employ  offi- 
cers, say  at  the  rate  of  five  thousand  dollars  a 
year.  We  can  save  that  cost,  because  we  have 
our  offices  and  officers  already ;  and,  for  the  in- 
terest of  our  citizens,  we  must  keep  up  that  ap- 
paratus, whether  we  get  this  land  or  not.  That 
which  would  cost  the  United  States  more  than 
ihey  would  get  for  the  land,  will  cost  us  little  I 


or  nothing ;  and  whatever  shall  be  made,  we 
shall  have  clear  of  charge.  The  difference  be- 
tween the  Federal  Government  and  Tennessee, 
in  regard  to  their  interest,  consists  in  the  differ- 
ence of  situation  in  regard  to  the  means  of 
turning  their  interest  to  a  good  account ;  the 
one  already  has,  without  an  increase  of  ex- 
pense, all  the  means  that  are  necessary — the 
other  has  not  the  means,  and  cannot  have 
them,  without  incurring  an  expense  that  their 
interest  in  the  thing  wiU  not  justify.  And 
hence  we  say,  and  say  with  confidence,  that  the 
land  is  of  no  value  to  the  United  States,  but 
would  be  of  considerabe  advantage  to  us.  To 
the  United  States  the  expense  would  overrun 
the  profit — to  us  the  profit  would  teU  for  itself, 
without  the  expense.  If  then,  the  House  are 
satisfied  that  this  land  can  be  of  no  use  to  the 
Union,  it  surely  will  not  hesitate  to  let  it  go 
where  it  can  be  useful.  I  will  not  believe  that 
Congress  will  act  the  part  of  the  dog  in  the 
fable :  neither  use  it  themselves  nor  let  any  one 
else  do  it. 

The  next  question  is,  to  what  purpose  will 
you  convert  it  ?  "WiU  you  relinquish  it  to  the 
State  of  Tennessee,  to  be  applied  as  a  small  ad- 
dition to  our  very  scanty  fund  for  the  education 
of  children  at  common  schools,  agreeably  to  the 
original  plan  proposed  by  the  bill?  Or  will 
you  adopt  the  amendment  proposed  by  my  col- 
league, (Mr.  Oeockett,)  making  it  a  free  gift  to 
the  settlers?  I  am  for  making  it  useful  to 
both :  useful  to  the  State,  in  the  way  of  com- 
mon school  education ;  and  useful  to  the  people 
of  the  "Western  district,  and  to  the  settlers 
themselves,  who  will  have  a  common  interest 
in  this  fund,  and  derive  an  equal  benefit  from 
it.  And  to  render  it  peculiarly  beneficial  to 
the  settlers,  I  am  in  favor  of  going  further,  and 
should  not  be  willing  to  vote  for  any  bill  that 
did  not  enable  them,  without  risk,  to  save  their 
homes,  by  securing  to  them  the  right  of  pre- 
emption to  the  land  that  they  occupy.  I  would 
give  them  ample  time  to  do  that,  before  the 
land  should  be  sold  to  others.  I  would  give 
them  the  most  reasonable  terms,  at  graduated  ^' 
prices,  and  even  better  terms  than  the  common 
purchaser ;  and  with  this  I  think  they  ought  to 
be  content.  Farther  than  this,  with  all  my 
feelings  in  favor  of  occupants,  I  cannot  go.  If  I 
did  I  should  not  only  disregard  the  instructions 
of  the  Legislature,  and  the  general  interest  of 
the  State,  but  I  should  feel  that  I  might  be  vio- 
lating that  maxim  which  requires  us  to  be  just 
before  we  are  generous.  How  stands  the  mat- 
ter, as  abundantly  shown  by  others?  These, 
with  other  lands  in  Tennessee,  were  ceded  by 
North  Carolina  to  the  United  States,  upon  this 
express  condition,  among  others,  that  all  the 
claims  upon  the  land  which  North  Carolina 
had  originated,  should  be  satisfied.  It  is  alleged 
that  there  are  still  claims  of  this  description  un- 
extinguished;  to  what  amount  I  know  not. 
But  one  thing  I  know,  that,  if  you  give  away 
all  the  land,  and  put  it  out  of  the  power  of  Ten- 
nessee, who,  by  compact,  has  been  made  the 
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agent  of  these  parties,  to  discharge  the  trust, 
either  in  land  or  compensation  for  warrants,  it 
will  not  be  long  before  yon  hear  from  these 
North  Carolina  warrant-holders,  if  there  be 
"  any,  (I  hope  there  are  but  few.)  And  how 
will  Congress  resist  their  claim  to  indemnity  ? 
They  wiU  tell  you  that  you  have  broken  the 
contract,  by  giving  away  the  land,  that  they 
had  a  right  to  get.  You  cannot  turn  them 
over  to  Tennessee,  because  you  have  snatched 
the  land  away  out  of  her  hands,  and  not  allow- 
ed her  to  get  any  thing  for  it,  when  she  asked 
you  for  permission  to  dispose  of  it. 

But  I  have  other,  and  to  my  mind,  stronger, 
reasons  for  opposing  this  amendment.  It  is  at 
war  with  the  principles  of  equality  which  ought 
always  to  be  observed  in  legislation.  A  pref- 
erence to  the  first  settlers,  in  a  new  district  of 
country,-  has  been  a  favorable  and  excellent 
principle  in  the  policy  and  legislation  of  Ten- 
nessee, and  has  been  practised  by  Congress  un- 
der peculiar  circumstances.  It  is  one  to  which 
I  am  much  devoted.  But  that  preference  has 
never  been  extended  farther  than  to  give  to  the 
settler  the  right  of  saving  his  land,  at  the  low- 
est price  which  the  common  purchaser  was  re- 
quired to  pay,  and  prevent  any  other  from  tak- 
ing it  from  him,  if  he  would,  within  a  given 
time,  pay  that  much.  There  are,  certainly, 
thousands  of  citizens  in  Tennessee  who  settled 
their  lands  under  at  least  equal  hardships,  and 
much  greater  dangers,  than  the  settlers  upon 
the  lands  in  question  did.  No  lands  were  ever 
given  to  them;  none  were  expected  to  be 
given.  All  that  ever  was  done,  for  the  most 
meritorious  of  them,  was  to  give  them  a  pref- 
erence in  the  procurement  of  their  titles.  Why, 
then,  make  a  distinction  in  this  particular  case  ? 
I  have  heard  no  reason  urged  for  it  which 
might  not  equally  apply  to  the  first  settlers  of 
every  other  part  of  Tennessee,  and  the  other 
inhabitants  of  the  Western  district,  and,  indeed, 
to  those  of  every  other  new  country.  There 
are  many  reasons  why  this  class  of  citizens 
should  be  favored  by  the  Legislature,  in  secur- 
ing their  homes  in  preference  to  others.  But, 
while  the  public  domain  is  sold  at  aU,  it  might 
be  going  too  far  to  give  it  away  merely  because 
it  has  been  settled  upon.  I  confess  that,  be- 
tween the  amendment  and  the  biU  as  amended 
by  the  gentleman  from  Kentucky,  (Mr.  Wiok- 
LiFFB,)  I  have  very  little  choice.  It  is  not,  with 
me,  a  serious  objection  to  the  amendment  that 
it  proposes  to  perfect  the  titles  through  the 
agency  of  our  State  officers.  Though  not,  ex 
officio,  bound  to  perform  the  duty,  I  doubt  not 
but  they  would  do  it  for  the  fees.  Nor  do  I 
believe  that  we  shall  have  a  Governor  in  Ten- 
nessee, though  he  receives  no  fee,  who  would 
think  it  an  indignity  to  sign  a  poor  man's  grant, 
if  authorized  by  Congress  to  do  so. 

Mr.  Woods  said  he  asked  the  indulgence  of 
the  House,  for  the  purpose  of  making  an  expla- 
nation, to  remove  an  impression  which  had, 
perhaps,  been  made  by  his  remarks,  in  relation 
to  the  information  received  from  the  gentleman 


on  his  right,  (Mr.  Oeookett,)  to  which  he  had 
referred.  Sir,  (said  Mr.  W.,)  I  received  no  in- 
formation from  that  gentleman  which  he  did 
not  state  in  his  place  to  this  House.  I  never 
heard  him  say  a  word  on  the  subject  which  he 
did  not  substantially  repeat  on  this  floor.  It 
was  stated,  by  the  member  from  Tennessee,  in 
his  place,  that  three  hundred  and  five  thousand 
acres  had  been  divided  between  that  State  and 
the  North  Carolina  University.  I  referred  to 
that  fact,  and  I  now  have  in  my  hand  the  act 
of  the  Legislature,  passed  on  the  24th  of  No- 
vember, 1825,  page  37,  by  which  it  is  provided 
that  Tennessee  should  have  two-thirds,  and  the 
University  one-third,  of  the  money  arising  from 
the  sale  of  warrants  for  one  hundred  and  five 
thousand  acres,  the  right  to  which  had  been  dis- 
puted. I  understood  one  gentleman  (Mr. 
Blaie)  to  say,  that  Tennessee  had  never  con- 
troverted or  denied  the  justness  and  vahdity  of 
the  claims  of  North  Carolina,  or  its  citizens. 
Sir,  I  will  read  a  paragraph  of  the  compact  en- 
tered into,  on  the  26th  of  August,  1822,  be- 
tween the  agents  of  that  State,  and  the  North 
Carolina  University,  published  with  the  laws 
of  Tennessee,  of  1822,  page  43.  The  preamble 
of  that  compact  declares :  "  Whereas  the  State 
of  North  Carolina  hath  issued  to  the  President 
and  Trustees  of  the  University  of  North  Caro- 
lina sundry  land  warrants,  founded  on  military 
services,  performed  by  certain  officers  and  sol- 
diers of  her  continental  line,  who  have  died, 
leaving  no  heirs  in  the  United  States;  and 
whereas  the  State  of  Tennessee  hath  contended 
that  the  State  of  North  Carolina  ought  not  to 
have  issued  said  warrants,  by  virtue  of  any  law 
of  said  State,  to  the  President  and  Trustees  of 
said  University,  and  that  grants  ought  not  to  issue 
on  the  same."  The  States  of  Tennessee,  and 
North  Carolina,  when  it  united  their  interests, 
did  compromise  these  differences ;  and  we  have 
been  informed  by  the  gentleman  who  reported 
this  bm,  that  North  Carolina  has  closed  her 
offices,  and,  by  law,  provided  against  issuing 
any  more  warrants.  (See  Keport,  No.  32,  Vol. 
1.)  The  argument  that  we  might,  by  this 
amendment,  interfere  with  the  rights  of  North 
Carolina,  must,  therefore,  be  wi&iout  foundar 
tion.  The  same  honorable  member  has  said, 
that  Tennessee  had  not  received  the  amount  of 
money  I  stated ;  and  that  thousands  of  acres, 
in  the  Hiwassee  district,  would  not  sell  for  one 
cent  per  acre.  As  I  did  net  read  the  document 
yesterday,  to  which  I  referred,  I  now  beg  leave, 
to  read  an  official  letter  from  Nathaniel  Smitii : 
(Entry  taken  for  the  Hiwassee  district,  Senate 
Documents,  vol.  4.  Doc.  166.)  "  The  amount 
sold  at  the  sale  in  1820, 1  have  no  account  of, 
not  having  any  thing  to  do,  at  that  time,  with 
the  Land  Office.  I  have  been  informed,  by  the 
Treasurer  of  East  Tennessee,  who  superintend- 
ed the  sales,  the  amount  of  sales  was  about 
four  hundred  and  eighty  thousand  dollars ;  that 
the  land  sold  averaged  about  four  dollars  per 
acre;  and  that  the  sum  of  two  hmidred  and 
fifty  thousand  dollars  had  been  paid  into  the 
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Treasmy."  Mr.  Smith  also  states  that  "  the 
amount  of  land  entered  in  that  district,  since 
the  2d  of  Fehruary,  1824,  is  five  hundred  and 
one  thousand  acres ;  for  which  the  State  had 
received,  in  cash,  two  hundred  and  seventy-six 
thousand  two  hundred  and  twenty  dollars." 
The  whole  amount  for  which  land  had  been 
sold,  in  that  district,  being,  as  I  before  stated, 
seven  hundred  and  fifty-six  thousand  two  hun- 
dred and  twenty  dollars.  I  also  refer  to  an- 
other letter  in  the  same  volume  (document  160) 
from  an  honorable  member  from  Tennessee, 
(Mr.  Mitchell,)  who  says,  "  If  my  recollection 
serves  me  rightly,  between  three  hundred  and 
fifty  and  four  hundred  thousand  dollars  were 
paid  into  the  public  Treasury,  from  the  entry 
of  the  lands,  in  that  small  district,  after  the 
whole  of  them  had  been  culled  and  picked,  at 
the  sales  which  preceded  the  entry  system." 
I  will  not  longer  trespass  upon  the  House.  My 
object,  in  rising,  was  to  do  justice  to  the  gen- 
tleman on  my  right,  (Mr.  Ceookett,)  and  to 
read  the  documents  to  which  I  referred  yes- 
terday. 

Mr.  Polk  said :  Standing  in  the  relation  that 
he  did  to  the  subject  before  the  House,  having 
reported  this  bill  from  the  Select  Committee 
who  had  been  charged  with  the  subject,  and 
frequent  allusion  having  been  made  to  him  as 
the  chairman  of  that  committee,  by  several 
gentlemen,  he  felt  it  to  be  his  duty,  and  he 
asked  the  indulgence  of  the  House,  to  correct 
some  errors  into  which  he  conceived  gentlemen 
had  fallen,  and  to  meet  some  objections  which 
had  been  urged  against  the  bill.  And  first,  the 
gentleman  from  Massachusetts  (Mr.  Lookb)  had 
been  pleased  to  refer  to  the  information  pos- 
sessed by  the  committee  that  reported  the  bill, 
and,  especially,  to  that  communicated  by  him- 
self and  his  colleague,  in  reference  to  the  true 
situation  of  the  vacant  lands  in  Tennessee.  The 
gentleman  opposed  this  bill  upon  the  ground, 
chiefly  that  we  had  not  suflBcient  information 
of  the  country,  and  that  he  apprehended  these 
lands  were  worth  much  more  than  was  gen- 
erally supposed.  The  gentleman,  in  his  great 
zeal  to  defeat  this  bill,  had  gone  so  far  as  to 
say,  (certainly  without  any  data  upon  which 
•to  make  the  estimate,)  that  these  vacant 
shreds  and  patches  of  land  were  worth,  and  in 
his  opinion  would  bring,  to  the  United  States, 
half  a  million  and  perhaps  a  million  of  dollars. 
Mr.  P.  said  that  the  gentleman's  estimate  was 
one  made  not  only  without  proof  to  sustain  it, 
but  was  against  the  positive  proof  before  the 
House. 

When  the  subject  was  before  the  committee, 
he  and  his  colleague  who  were  members  of  the 
committee,  had  given  such  information  as  they 
possessed,  as  to  the  true  situation  and  probable 
value  of  these  lands.  Their  information  was  of 
course  general  and  not  minute.  They  had 
stated  in  substance,  that  the  most  valuable 
lands  had  been  appropriated  in  satisfying  the 
North  Carolina  warrants ;  that  what  remained 
were  the  refuse  lands,  lying  not  in  compact 


bodies,  but  in  detached  parcels ;  and  that,  in 
their  opinion,  the  United  States,  if  they  at- 
tempted to  survey  and  bring  them  into  market, 
according  to  the  present  land  system  of  the 
United  States,  the  amount  of  sales,  if  it  should 
be  practicable  for  them  to  do  it  at  all,  would 
not  defray  the  expenses.  They  had  called  the 
attention  of  the  committee  to  the  memorial  of  the 
Legislature  of  the  State,  in  which  a  statement 
of  the  true  situation  of  the  lands  was  contained. 
This  general  statement  was  made,  and  (said  Mr. 
P.)  it  was  the  true  statement.  Himself  and  his 
colleague  could  not,  of  course,  state  what  pre- 
cise number  of  dollars  and  cents  it  was  worth, 
for  their  information  was  not  so  minute.  With 
this  general  statement,  and  from  the  documents- 
before  them,  a  majority  of  the  committee 
thought  it  just  to  cede  the  lands  to  Tennessee 
to  supply  the  deficiency  in  the  common  school 
lands,  and  agreed  to  report  the  bill.  The  gen- 
tleman from  Massachusetts  was  in  a  minority 
on  the  committee ;  he  was  not,  as  he  said,  sat- 
isfied, and  at  his  (Mr.  Lookb's)  suggestion,  he, 
(Mr.  P.,)  after  the  biU  was  reported,  in  order  to 
satisfy,  if  possible,  every  individual,  had,  at  the 
last  session  of  Congress,  addressed  a  letter  to 
each  of  the  Tennessee  surveyors  in  that  district 
of  country,  requesting  specific  information  on 
the  subject.  '  The  official  statements  of  the  sur- 
veyors was  received,  sustaining  to  the  fuU  ex- 
tent the  statement  which  had  been  made.  He 
had  presented  those  official  statements  to  the 
House ;  they  had  been  ordered  to  be  printed, 
and  had  been  laid  upon  the  table  of  every  gen- 
tleman. And  yet  the  gentleman  complains  of 
a  want  of  information.  What  would  satisfy 
him  he  knew  not ;  but  he  was  sure  he  would 
do  him  the  justice  to  say,  that  he  had  used  all 
the  means  in  his  power  to  procure,  for  him  and 
for  the  House,  the  necessary  information  to 
enable  them  to  act  understandingly  on  the  sub- 
ject. Sir,  (said  he,)  what  are  the  official  state- 
ments of  the  Tennessee  surveyors,  as  to  the 
quantity  and  value  of  these  lands  ?  He  had  (he 
said)  at  his  table,  whilst  the  discussion  had 
been  going  on,  made  a  rough  estimate,  taken 
from  these  official  statements,  which  if  not  in 
the  opinion  of  the  gentleman  minutely  accu- 
rate, certainly  approximated  to  the. truth,  and 
varied  but  little  from  it.  From  these  official 
statements,  which  he  had  then  before  him,  it 
appeared  that  there  were  about  six  hundred 
thousand  acres  of  land  south  and  west  of  the 
Congressional  reservation  line,  lying  in  de- 
tached pieces  and  small  bodies,  that  might  be 
sold,  a  small  portion  of  it  for  fifty  cents  an  acre, 
a  portion  at  twenty-five  cents  an  acre,  but 
much  the  greater  portion  at  twelve  and  a  half 
cents  an  acre ;  that  the  aggregate  amount  ac- 
cording to  the  opinion  of  the  surveyors,  who 
were  men  of  integrity  and  character,  and  who 
certainly  knew  the  country  better  than  the 
gentleman  from  Massachusetts,  who  had  never 
seen  it,  and  he  imagined  had  never  been  nearer 
to  it  than  Washington,  for  which  they  could  be 
sold,  at  these  prices,  would  be  one  hundred  and 
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seventeen  thousand  and  fifty-five  dollars ;  and 
that  the  balance  of  the  vacant  lands,  being 
about  three  millions  of  acres,  was  exceedingly 
poor  and  sterile,  could  not  be  sold  for  any  price, 
and  would  not  be  worth  the  annual  taxes  upon 
it.  So  much  for  the  objection  of  the  gentle- 
man from  Massachusetts,  and  his  argument  that 
the  committee  that  reported  the  bill,  as  well  as 
the  House,  have  not  sufficient  information. 


TnuESDAT,  January  16. 
Cumberland  Road. 

Mr.  Mbeoeb  moved  to  fill  the  blank  in  the 
bill  with  the  sum  of  one  hundred  thousand  dol- 
lars, which  was  agreed  to — ^yeas  83,  nays  76. 

-Mr.  M.  briefiy  explained  the  facts  of  the 
case.  That  part  of  the  road  which  lies  east  of 
the  Ohio  is  one  hundred  and  thirty  miles  in 
length.  On  seventy-one  miles  of  this  road,  the 
biU  proposes  to  erect  toll-gates,  at  not  less  than 
ten  miles  apart.  After  the  gates  and  toll- 
houses have  been  erected,  the  residue  of  the 
money  is  to  be  expended  in  repairs  upon  the 
road.  Mr.  M.  assured  the  committee,  that, 
when  this  measure  should  have  gone  into  effect, 
they  would  never  again  be  called  upon  to  appro- 
priate money  for  this  road,  as  the  tolls  would 
be  sufficient  to  keep  it  in  repair.  If  not,  it 
must  remain  a  charge  upon  the  Government, 
and  the  two  millions  two  hundred  and  forty 
thousand  doUars  which  had  already  been  ex- 
pended on  this  great  national  work  would  be 
lost,  and  the  road  fall  into  a  state  of  total 
dilapidation. 

The  amendment  having  been  agreed  to,  the 
bin  was  laid  aside. 

Southern  JExploring  Expedition. 

The  committee,  on  motion  of  Mr.  Baetlett, 
took  up  the  bill  making  provision  for  the  ex- 
ploring expedition  in  the  southern  hemisphere. 
The  blank  in  the  appropriating  clause  having 
been  filled  with  the  sum  of  fifty  thousand  dol- 
lars, Mr.  Basseti  moved  that  the  committee 
rise. 

Mr.  Bttohanan  now  entered  the  House,  and 
wished  to  offer  an  amendment  to  the  Cumber- 
land road  bUl. 

The  Chaieman  said  that,  as  that  bill  had 
been  laid  aside,  it  would  not  be  regular  to  re- 
ceive the  amendment. 

Mr.  Buohanan  insisted  that,  so  long  as  the 
committee  remained  in  session,  it  was  his  right 
to  offer  an  amendment  to  any  of  the  bills  it 
had  had  xmder  consideration. 

The  Ohaieman  replied  that  the  case  was  new 
to  him,  and  he  deemed  such  a  course  irregular, 
but  should  receive  the  amendment,  if  the  com- 
mittee unanimously  assented  to  it. 

Mr.  Bassett  now  withdrew  his  motion  for 
the  rising  of  the  committee,  and  no  objections 
being  made,  Mr.  Buchanan  offered  his  amend- 
ment, which  went  to  strike  out  the  whole  of 
the  bill,  after  the  enacting  clause,  with  the  ex- 


ception of  one  hundred  thousand  dollars,  to 
put  the  road  in  repair ;  and  to  provide,  in  sub- 
stance, that  the  several  parts  of  the  road  pass- 
ing through  different  States  should  be  ceded  t6 
those  States  on  certain  conditions.  Mr.  B., 
after  a  few  general  observations  on  the  great 
importance  of  the  constitutional  question  in- 
volved in  the  bill,  expressed  his  desire,  that, 
owing  to  the  feeble  state  of  his  health,  the  far- 
ther consideration  of  this  bDl  might  be  post- 
poned tiU  Monday  next ;  which  being  agreed 
to,  the  committee  rose,  and  reported  the  other 
bills  to  the  House. 

The  bill  for  the  exploring  expedition  was 
briefly  opposed  by  Mr.  Wiokliffb,  who  de- 
manded the  yeas  and  nays  upon  ordering  it  to 
its  third  reading.  They  were  taken  according- 
ly, and  stood  as  follows : 

Yeas. — Messrs.  Addams,  Jolin  Anderson,  Samuel 
Anderson,  Archer,  Bailey,  Noyes  Barber,  Barker, 
Barlow,  Barney,  Barringer,  Bartlett,  Isaac  C,  Bates, 
Edward  Bates,  Beecher,  Blake,  Buck,  Bunner,  But- 
man,  Cambreleng,  Carter,  Condict,  Crowninshield, 
Culpeper,  John  Davenport,  John  Davis,  De  Graif, 
Dickinson,  Findlay,  Fort,  Forward,  Gamsey,  Green, 
Hobbie,  Hodges,  Holmes,  Hnnt,Ingersoll,  Johnson, 
Lawrence,  Leffler,  Little,  Locke,  Lyon,  Markell,  Mar- 
tindale,  Marvin,  Maynard,  Mclutire,  McKean,  Mc- 
Lean, Mercer,  Merwin,  Miller,  Miner,  Muhlenberg, 
Newton,  Orr,  Pierce,  Pierson,  Plant,  Kamsey,  James 
F.  Randolph,  Eeed,  Kichardson,  Ripley,  Russell, 
Sergeant,  Si^nickson,  Sloane,  Smith,  Sprague, 
Sprigg,  Stevenson,  Stewart,  Storrs,  Slower,  Strong, 
Swann,  Swift,  Sutherland,  Taliaferro,  Taylor,  Tracy, 
Ebenezer  Tucker,  Vance,  Verplanck,Vinton,  Wash- 
ington, Whipple,  Whittlesey,  James  Wilson,  Eph- 
raim  K.  Wilson,  Silas  Wood,  John  Woods,  Wood- 
cock, Wolfe— 9Y. 

Nats. — ^Messrs.  Alexander,  Alston,  Armstrong, 
Baldwin,  Philip  P.  Barbour,  Bartley,  Bassett,  Blair, 
Brown,  Claiborne,  Conner,  Coulter,  Thomas  Daven- 
port, Desha,  Duncan,  Earll,  Floyd  of  Georgia,  Fry, 
Garrow,  Gilmer,  Hallock,  Harvey,  Haynes,  Healy, 
Hoffman,  Isacks,  Jennings,  Keese,  Kremer,  Le- 
compte,  Lea,  Letcher,  Long,  Lumpkin,  Magee,  Mar- 
able,  Martin,  Maxwell,  McCoy,  McDuffie,  McHatton, 
John  Mitchell,  Thomas  R.  Mitchell,  James  C.  Mitch- 
ell, Nuckolls,  Polk,  Rives,  Roane,  Shepperd,  Stan- 
berry,  Sterigere,  Taber,  Thompson,  Trezvant,  Star- 
ling Tucker,  Turner,  Wickliffe,  Wilde,  John  J., 
Wood,  Silas  Wright,  Yancey — 59. 

So  the  bill  was  ordered  to  its  third  reading. 


Fbidat,  January  16. 
Amendment  of  the  Rules. 
The  following  resolution,  offered  yesterday 
by  Mr.  Wioklipeb,  came  up  for  consideration : 

"  Resolved,  That  the  following  be  added  to  the 
Standing  Rules  of  this  House : 

"  All  elections  by  the  House  of  Representatives 
shall  be  by  viva  voce,  by  a  call  of  the  names  of  the 
members,  alphabetically,  from  the  roll." 

Mr.  WiOKLiEFE  said  the  nature  of  the  propo- 
sition which  he  had  submitted,  and  which  was 
now  under  consideration,  required  of  hini  to 
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state  to  the  House  the  reasons  which  had  infln- 
enced  him  to  ask  a  change  of  practice  in  Con- 
gress of  such  long  existence  as  that  of  voting 
by  ballot.  A  natural  preference  for  those  rules 
of  proceeding,  in  the  exercise  of  our  civil  as 
well  as  our  natural  rights,  to  which  we  have 
been  accustomed  from  our  infancy,  was  not 
without  its  influence  upon  him  in  the  present 
instance.  He  had  grown  up  in  a  State  whose 
fundamental  law  prescribed  to  the  citizen  the 
right  and  compelled  the  Kepresentative  to  vote 
viva  voce  in  all  elections.  This,  of  itself,  would 
not  have  been  a  sufficient  reason  for  his  propos- 
ing a  change  in  the  Eules  of  this  House.  He 
was  influenced  by  higher  considerations  :  by 
conviction  of  its  propriety  and  importance, 
both  in  reference  to  the  rights  of  the  constitu- 
ent and  the  obligations  of  the  Representative. 
In  some  States,  or  communities,  it  may  be 
sound  policy  to  guarantee  the  citizen,  in  the 
exercise  of  his  original  right  of  suffrage,  the 
privilege  of  voting  by  ballot.  The  citizen  ex- 
ercises his  own  original  right ;  he  is  responsible 
to  no  one  for  the  vote  he  may  give.  He  may 
be  dependent  upon  the  man  or  men  against 
whom  his  best  judgment  dictates  his  vote.  He 
may  be  unwilling  to  encounter,  if  he  be  able  to 
withstand,  the  hostility  which  his  vote  might 
excite  in  the  breasts  of  those  upon  whom  he  is 
dependent.  Not  so  with  the  Representative : 
he  exercises  a  delegated  trust,  for  which  he  is 
responsible  to  those  who  have  clothed  him  with 
the  power  of  voting  In  voting,  by  the  mem- 
bers of  this  House,  in  the  choice  of  its  officei-s 
and  agents,  the  influence  of  public  opinion  is 
as  important,  and  it  should  be  as  respectfully 
obeyed,  by  the  Representative,  as  upon  the  ex- 
pediency of  any  act  of  legislation.  Instance 
the  election  of  a  Speaker,  to  preside  over  the 
deliberations  of  this  House,  with  the  power  to 
appoint  its  committees,  &c.,  charged  with  the 
disbursement  of  two  or  three  hundred  thou- 
sand dollars  of  public  money,  in  the  payment 
of  the  members,  and  other  expenses  incident  to 
our  legislation,  with  no  responsibility  to  the 
Government  but  his  high  character.  A  vote  in 
his  election  may  be  of  much  more  importance 
to  the  community,  to  the  dignity  and  character 
of  our  Government,  than  in  the  passage  of  a 
law  or  resolution.  The  constitution  under 
which  we  legislate  has  secured  to  the  people, 
upon  the  request  of  one-fifth  of  their  Repre- 
sentatives, the  important  right  of  having  the 
votes  of  their  Representatives  spread  upon  the 
Journal,  on  any  question,  however  unimportant 
in  its  effect  or  consequences.  Yet,  said  Mr. 
"W".,  we,  by  the  rules  or  practice  of  our  House, 
choose  to  shield  ourselves  from  responsibility, 
for  the  votes  we  give,  in  the  elections  of  im- 
portant public  officers  and  agents,  by  hiding 
from  our  constituents  Vithin  the  lids  of  the 
ballot-box. 

What  are  the  objections  to  the  proposed 
change?  I  have  heard,  in  conversation,  but 
one.  There  may  be  others :  more,  I  have  no 
doubt,  will  be  ui-ged.    It  is  alleged  that,  by  a 


viva  voce  vote,  the  member  will  give  offence,  or 
may  incur  the  displeasure  of  the  Speaker,  or 
the  candidate  for  office,  against  whom  he  may 
vote.  I  will  not  allow  myself,  for  a  moment, 
to  suppose,  that  a  Representative  of  forty  thou- 
sand freemen,  or  one  who  is  fit  to  represent 
forty  thousand  freemen,  does  not  possess  inde- 
pendence and  moral  firmness  enough  to  avow 
for  and  against  whom  he  votes ;  and  the  man 
who  is  elevated  to  the  dignified  station  of  pre- 
siding over  the  deliberations  of  the  House  of 
Representatives  of  the  •United  States,  who 
would  permit  his  indignation  or  revenge  to  be 
exerted  against  a  member,  because  he  preferred 
another  for  the  station,  is  unworthy  the  confi- 
dence or  respect  due  to  the  office  he  fills,  or  the 
claims  of  gentlemen.  The  member  who  would, 
from  the  dread  of  such  indignation,  sacrifice 
his  independence,  is  destitute  of  that  manly 
feeling  and  moral  courage  which  ought  to 
characterize,  and  I  trust  ever  will  characterize, 
the  members  of  this  House.  I  will,  therefore, 
dismiss  this  objection,  as  one  which  cannot  pre- 
vail, or  find  an  advocate  on  this  fioor. 

Allow  me  to  present  to  your  view  a  mem- 
ber, (if  such  a  one  should  ever  find  a  seat  in 
this  House,)  who,  influenced  by  a  desire  to  be 
considered  the  friend  of  all  candidates,  or  a 
dread  of  incurring  the  displeasure  of  any,  (ex- 
cept his  constituents,)  would  prepare  his  bal- 
lots, (one  or  more,)  exhibit  them  to  his  neigh- 
bors, and  then,  by  a  species  of  legerdemain, 
slip  into  the  ballot-box  his  vote  in  favor  of  a 
man  for  whom  he  would  not  have  the  inde- 
pendence openly  to  declare.  "Would  you  envy 
the  independence  and  firmness  of  such  a  mem- 
ber ?  or  would  you  not  rather  pity  his  mean- 
ness and  servility  ?  I  believe  the  rule  which  I 
propose  will  violate  no  principle  which  belongs 
to  a  representative  Government.  It  will  have 
a  tendency  to  secure  and  preserve  the  great 
one  of  representative  responsibility,  upon  the 
preservation  of  which  depends  the  pure  and 
correct  administration  of  this  Government,  if 
not  its  durability.  I  mean,  sir,  a  direct  ac- 
countability of  the  public  agent  to  those  who 
clothed  him  with  authority.  I  can,  therefore, 
but  flatter  myself,  the  resolution  will  be  ac- 
ceptable to  a  majority  of  this  House. 

Mr.  Meeobe  said  that,  although  he  did  not 
believe  that  he  had  ever  given  a  vote  by  ballot 
which  he  had  not  exposed  at  the  time,  espe- 
cially to  the  party  against  whom  it  was  given, 
yet  he  could  not  consent  to  the  adoption  of  the 
rule  now  proposed.  Its  necessary  effect  would 
be  to  lead  to  very  great  inconvenience,  and 
great  and  useless  sacrifice  of  time.  The  elec- 
tion of  a  Speaker,  for  instance,  even  in  the 
present  mode,  had  in  some  cases  occupied  two 
and  even  three  days,  as  many  as  twenty-one 
ballots  having  sometimes  been  taken.  It  was 
manifest  that,  if  the  yeas  and  nays  must  be 
called  for  each  vote  taken,  the  election,  instead 
of  occupying  two  or  three  days,  was  likely  to 
be  protracted  to  two  or  three  weeks,  to  which 
extent  it  had,  indeed,  in  one  case,  gone,  when 
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Mr.  Jefferson  was  elected  in  1801.  He  had 
been  a  member  of  a  public  society,  in  which, 
although  the  people  of  the  State  over  which  it 
presided  held  all  their  elections  viva  voce,  it  was 
nevertheless  the  practice  always  to  elect  by 
ballot.  The  rule  had  been  adopted  from  expe- 
rience, with  a  view  to  save  time ;  but,  in  this 
House,  it  was  proposed  to  reverse  the  rule, 
although  it  had  been  observed,  without  inter- 
ruption, from  the  first  organization  of  the  Gov- 
ernment— the  effect  of  which  would  be  to  con- 
sume a  large  portion -of  every  session;  and  to 
what  purpose?  What  benefit  could  possibly 
accrue  ?  The  ostensible  plea  was,  that,  by  this 
means,  the  Representative  would  be  held  re- 
sponsible to  his  constituents  for  the  manner  in 
which  he  voted ;  but  was  it  possible  that  this 
House  contaiiied  a  single  member  who  wished 
to  shrink  from  responsibility  on  such  a  sub- 
ject ?  Could  there  be  a  gentleman  on  that  floor 
who  would  not  feel  a  pride  in  meeting  that  re- 
sponsibility ?  Did  the  gentleman  suspect  his 
fellow-members  of  so  great  a  want  of  candof  ? 
Mr.  M.  said  that,  inasmuch  as  no  inconvenience 
had  been  experienced  from  the  operation  of  the 
present  rule,  but  great  and  obvious  inconveni- 
ence would  result  from  the  proposed  change, 
he  felt  himself  bound  to  oppose  the  resolution 
under  consideration. 

Here  Mr.  M.  adverted  to  an  amendment  he 
had  himself  offered  a  few  days  ago,  proposing 
to  apply  the  previous  question  to  amendments 
pending,  the  propriety  of  which  he  briefly  in- 
sisted upon.  The  consumption  of  time,  even 
in  the  present  mode  of  electing  by  ballot,  arose 
principally  from  the  practice  of  counting  the 
ballots  in  the  House.  This  might  easily  be 
avoided,  by  allowing  the  tellers  to  retire,  and 
the  business  of  the  House  to  pi-oceed  in  the 
mean  time.  If  the  standing  rules  of  the  House 
were  to  be  altered  on  every  slight  occasion,  and 
fbr  any  temporary  object  which  gentlemen 
might  have  in  view,  there  was  no  end  to  the 
changes  which  might  be  expected. 

Mr.  Weems  coincided  in  part  with  the  views 
expressed  by  Mr.  "Wiokliefe,  but  moved  to 
amend  the  resolution  in  such  a  manner  as  to 
require  a  ma  voce  vote  only  when  demanded 
by  one-fifth  of  the  members  present,  in  con- 
formity with  the  rule  at  present  in  force  in  re- 
lation to  the  yeas  and  nays. 

Mr.  WioKUEFE  objected  to  the  amendment, 
and  declined  accepting  it  as  a  modification. 

Mr.  OuLPEPER  expressed  himself  in  opposi- 
tion to  the  resolution.  The  first  reason  which 
the  mover  had  given  in  its  support,  operated, 
in  his  own  case,  in  a  manner  directly  the  re- 
verse :  for,  he  had  been  accustomed,  from  the 
outset  of  his  public  life,  always  to  election  by 
ballot,  and  never  mva  wee.  In  the  State  of 
Georgia,  where  he  had  at  first  resided,  the  very 
experiment  had  been  made  which  the  gentle- 
man from  Kentucky  wished  the  House  now  to 
try.  The  mode  of  election  for  Eepresentatives 
had  been  changed  as  was  now  proposed,  and 
the  effect  was  such,  that,  after  the  single  viva 


voce  election,  the  Legislature  was  besieged  by 
petitions  from  all  parts  of  the  State  to  restore 
the  former  practice.  The  act  was  accordingly 
repealed.  In  North  Carolina,  which  State  he 
had  now  the  honor  in  part  to  represent,  elec- 
tion by  ballot  had  always  prevailed.  For  him- 
selt;  he  believed  he  might  truly  say,  he  had 
never,  at  any  time,  put  a  vote  into  the  ballot- 
box,  which  he  had  the  least  wish  to  conceal. 
Be  had  been  a  member  of  the  House,  with  but 
i  ew  interruptions,  for  twenty-two  years ;  dur- 
ing which  he  had  never  voted,  either  by  ballot 
or  otherwise,  in  a  manner  which  he  would  not 
have  exposed  to  all  the  world.  The  mode  now 
proposed  would  prove  exceedingly  inconvenient 
and  tedious  in  practice,  and  seeing  no  good  rea- 
son in  its  favor,  he  should  give  it  his  decided 
negative. 

Mr.  Mallaet  said  he  was  utterly  opposed 
both  to  the  amendment  and  resolution.  The 
officers  of  this  House  had  ever  been  appointed 
by  ballot  from  the  foundation  of  the  Govern- 
ment. It  was  the  old  Jeffersonian  jjractice. 
Had  any  thing  occurred  lately  to  render  a 
change  desirable  ?  Had  the  honorable  gentle- 
man any  new  or  special  reasons  to  susjpect  that 
the  members  would  act  dishonorably  if  intrust- 
ed to  conceal  their  votes  by  the  ballot-box? 
For  himself,  he  knew  of  none.  If  the  gentle- 
man had  discovered  any,  he  should  like  to  be 
informed  of  it.  He  had  presumed  the  gentle- 
men of  the  present  Congress  were  as  honest 
and  as  honorable  as  their  predecessors.  Their 
fathers  had  voted  by  ballot,  and  he  knew  of 
no  reason  why  the  practice  should  now  be 
changed.  Perhaps  the  honorable  gentleman 
might  have  within  his  knowledge  some  secret 
reason  for  supposing  that  this  Congress  ought 
not  to  be  trusted  by  the  nation  to  the  same  ex- 
tent which  other  Congresses  had  been.  If 
such  were  the  case,  he  should  like  to  know  it. 

[Here  further  debate  was  suspended  by  the 
expiration  of  the  hour.] 

Georgia  Claims. 

The  House  went  into  Committee  of  the 
Whole,  and  resumed  the  consideration  of  the 
motion  of  Mr.  Thompsojt,  to  reverse  the  report 
of  the  Indian  Committee,  on  the  subject  of  the 
Georgia  claims. 

Mr.  Wilde  observed  that,  in  rising  to  redeem 
his  pledge,  it  would  be  impossible  to  avoid  en- 
tering somewhat  into  detail.  These  claims  had 
never  been  acted  upon  by  the  House.  The 
facts  respecting  them  were,  as  yet,  imperfectly 
understood.  The  questions  they  presented  had 
not  been  examined.  The  arguments  in  their 
favor  were  still  unheard.  It  was  not  his  wish, 
however,  to  say  more  than  the  occasion  abso- 
lutely required.  He  should  be  satisfied  if  he 
could  procure  a  patient  inquiry  into  the  merits 
of  the  claims ;  beyond  that,  he  had  nothing  tc 
hope  or  ask.  When  the  rights  of  the  claim- 
ants were  understood,  the  measure  of  justice  to 
which  they  were  entitled  would  be  readily  set- 
tled, by  every  gentleman,  according  to  his  own 
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judgment.  In  1821,  one  of  those  compacts  or 
agreements,  which  have  heen  familiarly,  hut 
not  properly,  called  treaties,  was  entered  into 
between  the  United  States,  the  Creek  tribe  of 
Indians,  and  the  State  of  Georgia.  A  cession 
of  land  from  the  Indians  was  then  obtained  by 
the  United  States,  for  the  use  of  the  State,  the 
consideration  of  which  was  to  be  paid  by  the 
United  States,  in  conformity  with  the  obliga- 
tions imposed  by  the  articles  of  agreement  and 
cession  of  1802.  At  the  time  of  those  nego- 
tiations, there  were  existing  claims  of  the  citi- 
zens of  the  State  of  Georgia  against  the  Creek 
nation,  for  depredations  committed,  prior  to 
the  act  regulating  intercourse  with  the  Indian 
tribes.  These  claims  formed  one  of  the  sub- 
jects of  the  negotiation ;  and  for  the  purpose 
of  procuring  payment  of  them,  commissioners 
on  the  part  of  Georgia  had  been  appointed. 
Eegistered  from  time  to  time  as  they  arose,  in 
the  proper  department,  according  to  law,  with 
the  proof  by  which  they  were  established,  an 
abstraot-of  them,  from  the  books  of  the  Comp- 
troller's office,  was  in  the  hands  of  the  commis- 
sioners, and  exhibited  at  the  conferences. 
They  amounted  to  two  hundred  and  eighty 
thousand  dollars,  and  were  principally  for 
property  plundered  or  destroyed,  by  Indians  o± 
the  Creek  tribe,  in  some  of  those  predatory  in- 
cui'sions  with  which  our  Southern  frontier  was 
so  often  harassed.  Separation  for  these  inju- 
ries had  been  often  stipullated,  but  never  made. 
Eepeated  acts  of  hostility,  attended  with  all 
the  horrors  of  savage  warfare,  had  been  suc- 
ceeded by  repeated  promises  of  peace  and  in- 
demnity, which,  in  turn,  were  as  repeatedly 
violated,  with  all  the  recklessness  of  savage 
perfidy.  These  outrages  could  not  be  denied. 
The  obligation  to  repair  them  had  been  often 
solemnly  admitted.  The  breach  of  that  obliga- 
tion was  notorious.  Under  these  circumstances 
the  compact  of  1821  was  made.  By  the  4th 
article,  the  payment,  by  the  United  States,  to 
the  Indians,  of  various  sums,  at  different  times, 
amounting  in  the  whole  to  two  hundred  thou- 
sand dollars,  is  stipulated,  and  the  article  then 
proceeds : 

"  And  as  a  further  consideration  for  said  cession, 
the  United  States  do  hereby  agree  to  pay,  to  the 
State  of  Georgia,  whatever  balance  may  be  found 
due  by  the  Creek  nation  to  the  citizens  of  said 
State,  whenever  the  same  shall  be  ascertained,  in 
conformity  with  the  reference  made  by  the  commis- 
sioners of  Georgia  and  the  cliiefs,  head  men,  and 
warriors  of  the  Creek  nation,  to  be  paid  in  five  an- 
nual instalments,  without  interest,  provided  the  same 
shall  not  exceed  the  sum  of  two  hundred  and  fifty 
thousand  dollars ;  the  commissioners  of  Georgia  ex- 
ecuting to  the  Creek  nation  a  full  and  final  relin- 
quishment of  all  the  claims  of  the  citizens  of  Georgia 
against  the  Creek  nation,  for  property  taken  or  de- 
stroyed, prior  to  the  act  of  Congress  of  one  thou- 
sand eight  hundred  and  two,  regulating  the  inter- 
course with  the  Indian  tribes." 

By  the  articles  of  agreement,  made  at  the 
same  time,  between  the  commissioners  of  Geor- 


gia, and  the  chiefs,  head  men,  and  warriors  of 
the  Creek  nation,  all  claims  on  either  side,  of 
whatever  nature  or  kind,  prior  to  the  act  of 
Congress  of  one  thousand  eight  hundred  and 
two,  with  the  documents  in  support  of  them, 
were  referred 'to  the  decision  of  the  President 
of  the  United  States,  by  him  to  be  decided 
upon,  adjusted,  liquidated,  and  settled,  in  such 
manner,  and  under  such  rules,  regulations,  and 
restrictions,  as  he  should  prescribe.  A  full  and 
final  release  of  all  claims,  of  every  description, 
was  accordingly  executed  by  the  Georgia  com- 
missioners, to  the  Creek  nation ;  it  purported 
to  be  in  consideration  of  the  two  hundred  and 
fifty  thousand  dollars  agreed  to  be  paid  by  the 
United  States,  and  was  witnessed  by  their  com- 
missioners. For  the  settlement  of  these  claims, 
thus  referred  to  the  President,  a  commissioner 
was  appointed,  who  proceeded  to  discharge  his 
duty,  under  certain  instructions,  emanating 
from  the  War  Department.  Claims  amounting 
to  one  hundred  and  eighty-two  thousand  three 
hundred  and  nine  dollars  were  presented  to 
him,  of  which  eighty  thousand  eight  hundred 
and  forty-four  dollars  were  allowed,  and  ninety 
thousand  five  hundred  and  thirty-eight  reject- 
ed: subsequently  a  further  reference  to  the 
Pifth  Auditor  was  authorized,  and  some  other 
sums  were  admitted.  The  whole  amount  al- 
lowed and  paid  a  little  exceeds  one  hundred 
and  one  thousand  dollars,  leaving  upwards  of 
one  hundred  and  forty-eight  thousand  dollars 
of  the  two  hundred  and  fifty  thousand  dollars, 
still  in  the  hands  of  the  United  States,  and  ap- 
plicable, as  Georgia  contends,  to  the  payment 
of  the  just  claims  of  her  citizens.  It  is  wor- 
thy of  remark  that,  of  the  rejected  claims,  a 
very  inconsiderable  amount  indeed  were  con- 
demned as  fraudulent,  or  refused  payment  for 
insufBciency  of  proof.  By  far  the  greater 
number  were  denied  indenmity  because  they 
were  for  property  destroyed,  and,  according  to 
the  decision  of  the  commissioner,  in  conform- 
ity with  his  instructions  from  the  Department 
of  War,  they  are  alleged  not  to  be  provided 
for  by  the  treaty. 

This  construction  seemed  to  him  an  extraor- 
dinary one.  It  was  not  his  purpose  to  reflect 
on  the  commissioner,  or  the  Department ;  but, 
in  justice  to  himself  and  his  constituents,  he 
must  be  permitted  to  make,  and  to  defend,  that 
assertion.  Pirst,  it  is  to  be  observed  that  the 
reference  to  the  President  is  of  all  claims  on 
both  sides.  The  submission  is  general,  not  re- 
stricted. Next,  the  release  is  unlimited;  and 
in  that  respect  it  conforms  to  the  compact. 
That  instrument  requires  the  commissioners  of 
Georgia  to  execute  a  release  for  all  property 
taken  or  destroyed.  Can  it  be  imagined  that 
the  renunciation  and  the  obligation  to  indem- 
nify were  not  intended  to  be  co-extensive  ? 
Why  ask  us  to  release  all  claims  for  property 
destroyed,  if  such  claims  had  already  been  ex- 
tinguished ?  What  is  the  principle  upon  which 
these  claims  for  property  destroyed  have  been 
disallowed?     In  his   fourth   instruction,  the 
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.  Secretary  of  War  directs  the  commissioner  to 
exclude  all  claims  originating  diiring  a  period 
of  hostilities,  which  was  followed  by  a  treaty 
of  peace,  unless  they  are  provided  for  by  that 
treaty.  This,  he  says,  is  a  principle  perfectly 
well  established  between  civilized  nations,  and 
is  believed  to  be  equally  applicable  to  savages. 
Now,  why  should  the  maxims  of  international 
law,  established  among  civOized  people,  be  ex- 
tended to  Indians,  to  whom  they  are  unknown, 
and  by  whom  they  would  never  be  regarded  ? 
They  are  not  an  independent  people.  In  the 
progress  of  the  negotiations  of  Ghent,  our 
Government  have  expressly  declared  that  they 
are  not  to  be  deemed  so.  That  pretension  has 
again  been  repelled  by  the  President  in  his  late 
Message.  The  agreements  entered  into  with 
them  are  not  treaties.  The  Senate  have  so  de- 
cided. Even  if  they  were  independent,  they 
are  uncivilized.  They  do  not  abide  by  the 
rules  of  civilized  warfare.  Why,  then,  should 
we  apply  to  them  the  rules  of  civilized  pacifi- 
cation? Nations  claiming  to  be  civilized,  do 
not  usually  plunder  or  destroy  private  property 
on  land.  Savages  never  respect  it.  To  ex- 
empt them,  on  the  return  of  peace,  from  all  re- 
sponsibility for  such  outrages,  is  to  encourage 
them  in  their  barbarity. 

Mr.  W.  said  that,  before  leaving  this  part  of 
the  subject,  he  would  advert  to  the  terms  of 
the  several  compacts  or  treaties,  recognizing 
these  claims. 

The  first  in  order  was  the 
Treaty  of  Augusta — made  ifitli  Georgia,  in  1783. 
The  second  article  provides  "that  all  just  debts  due 
by  any  of  the  said  Indians  to  any  of  the  merchants 
or  traders  of  the  said  State,  shall  be  fairly  and  freely 
paid  ;  and  all  negroes,  horses,  cattle,  or  other  prop- 
erty, taken  during  the  late  war,  shall  be  neutral." 

The  next  was  the 
Treaty  of  Galphinton — made  with  Georgia,  in 
1785.  The  eighth  article  stipulates:  "The  said 
Indians  shall  restore  all  the  negroes,  horses,  or 
other  property,  that  are  or  may  be  among  them,  be- 
longing to  any  citizen  of  this  State,  or  any  other 
person  or  persons  whatever,  to  such  person  as  the 
Governor  shall  direct." 

Then  succeeded  the 
Treaty  between  Georgia  and  the  Oreehs,  at  Shoul- 
der Bone,  in  1786,  which  recognized  pre-existing 
hostilities,  and  renewed  pacific  relations.  By  the 
second  article,  it  is  agreed  that  "  All  negroes,  horses, 
cattle,  and  other  property,  now  in  the  nation,  and 
which  were  taken  from  the  inhabitants  of  Georgia, 
shall  be  restored  to  such  person  or  persons  as  his 
honor  the  Governor,  or  the  commissioners,  shall  di- 
rect. All  white  or  other  free  people  in  the  nation, 
who  are  held  as  prisoners  or  slaves,  shall  also  be 
delivered  up  to  the  aforesaid  persons." 

After  these  came  the 
Treaty  of  New  York,  with  the  United  States,  in 
1790.  The  third  article  declares,  "The  Creek  na- 
tion shall  dehver,  as  soon  as  practicable,  to  the  com- 
manding ofScer  of  the  troops  of  the  United  States, 
Stationed  at  the  Bock  Landmg,  on  the  Oconee  river, 


all  the  citizens  of  the  United  States,  white  inhabi- 
tants or  negroes,  who  are  now  prisoners  in  any  part 
ot'the  said  nation.  And  if  any  such  prisoners  or 
negroes  should  not  be  so  delivered,  on  or  before  the 
first  day  of  June  ensuing,  the  Governor  of  Georgia 
may  empower  three  persona  to  repair  to  the  said 
nation,  in  order  to  claim  and  receive  such  prisoners 
and  negroes." 

To  the  treaty  of  New  York  succeeded  the 
Treaty  of  Oolerain,  in  1796.  The  seventh  article 
engaged  "that  the  Creek  nation  shall  dehver,  as  soon 
as  practicable,  to  the  Superintendent  of  Indian  Af- 
fairs, at  such  place  as  he  may  direct,  all  citizens  of 
the  United  States,  white  inhabitants  and  negroes, 
who  are  now  prisoners  in  any  part  of  the  said  na- 
tion, agreeably  to  the  treaty  of  New  York,  and  also 
all  citizens,  white  inhabitants,  negroes,  and  property, 
taken  since  the  signing  of  that  treaty.  And  if  any 
such  prisoners,  negroes,  or  property,  should  not  be 
delivered  on  or  before  the  first  day  of  January  next, 
the  Governor  of  Georgia  may  empower  three  per- 
sons to  repair  to  the  said  nation,  in  order  to  claim 
and  receive  such  prisoners,  negroes,  and  property, 
under  the  direction  of  the  President  of  the  United 
States." 

In  1802  was  negotiated  the 
Treaty  of  Fort  William — A  treaty  of  limits  and 
cession.  The  second  article  provides  for  the  pay- 
ment of  various  sums  of  money,  in  consideration  of 
the  cession  of  land  made  by  the  Indians.  Among 
the  rest,  "  five  thousand  dollars,  to  satisfy  claims 
for  property  taken  by  individuals  of  the  said  nation, 
from  the  citizens  of  the  United  States,  subsequent 
to  the  treaty  of  Colerain,"  &c. 

Then  came  the 
Capitulation  with  General  Jackson,  in  1 814.  The 
fifth  article  declares,  "that  the  United  States  de- 
mand that  a  surrender  be  immediately  made,  of  all 
the  persons  and  property  taken  from  the  citizens  of 
the  United  States,  the  friendly  part  of  the  Creek  na- 
tion, the  Cherokee,  Chickasaw,  and  Choctaw  nations, 
to  their  respective  owners." 

In  deciding  upon  the  claims  presented,  the 
terms  of  these  treaties  have  been  considered  as 
confined  to  that  of  1821,  in  conformity  with 
the  instructions  of  the  Department.  This  is 
contrary  to  every  fair  rule  of  interpretation. 
It  should  have  been  held  to  extend  to  them, 
not  they  to  restrict  it.  The  verbal  criticism 
which  attempts  to  establish  a  distinction  be- 
tween the  obligation  to  pay  for  property  taken 
and  that  destroyed,  is  worthy  only  of  kindred 
answer.  It  must  have  been  taken  before  it  was 
destroyed. 

In  what  he  had  said,  or  should  say,  on  the 
subject  of  their  decisions  and  instructions,  he 
disclaimed  every  thing  like  disrespect  or  per- 
sonal feeling.  For  the  character  of  the  com- 
missioner he  had  the  highest  esteem.  He  was 
sure  that  gentleman  suflfered  pain,  whenever  he 
was  obliged  to  refuse  indemnity  to  an  honest 
claimant.  To  the  then  Secretaa-y  of  War  he 
imputed  nothing,  except  a  somewhat  rigorous 
and  contracted  exposition  of  the  treaty.  He 
trusted  he  should  always,  whether  in  the  ma- 
jority or  the  minority,  with  the  administration 
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or  the  opposition,  have  respect  enough  for  him- 
self to  avoid  assailing  the  motives  of  any  officer 
of  Government.  He  would,  when  it  was  ne- 
cessary, comment  with  freedom  upon  their 
acts,  never  forgetting,  however,  that  forbear- 
ance which  was  due  to  men  who  were  not,  and 
could  not,  be  present  in  person  to  defend 
themselves.  What  is,  in  effect,  the  ofiScial 
agreement  upon  these  treaties?  That  the 
agreement  is  to  restore  ;  and  property  de- 
stroyed is  insusceptible  of  restoration.  And 
what  follows  ?  That  the  Indians,  having  agreed 
to  restore  what  they  could  not  restore,  are  to 
pay  an  equivalent?  No,  sir,  they  are  to  be 
discharged  from  all  liability,  because  they  shall 
not  be  held  to  perform  what  was  impossible. 
Such  was  riot  the  argument  maintained  by  the 
Government  of  the  United  States,  on  the  treaty 
of  Ghent  and  the  Convention  of  St.  Peters- 
burg. There  the  undertaking  of  Great  Britain 
was  to  restore.  When  it  was  found  that  she 
could  not,  or  did  not  restore,  what  was  exacted 
from  her  ?  A  just  indemniiioation.  Must  he, 
then,  be  driven  to  ask,  whether  the  United 
States  have  one  measure  of  justice  when  they 
demand  it  of  an  adversary,  and  another  when 
they  are  to  render  it  to  a  friend  ? 

The  claimants  contend,  and  with  great  ap- 
parent reason,  that  they  are  entitled  to 

Payment  for  property  destroyed ; 

An  allowance  for  the  increase  of  negro  prop- 
erty ;  and 

An  allowance  for  the  use  or  hire  of  property 
not  susceptible  of  increase,  or  interest  in  lieu 
of  these  allowances. 

The  first  class  of  claims  had  already  been 
considered.  The  justice  of  them,  and  the  fu- 
tility of  the  verbal  distinction  between  "  taken  " 
and  "  destroyed,"  is  indirectly  admitted  by  the 
Committee  on  Indian  Affairs  themselves.  Then, 
as  to  the  other  allowances  claimed,  upon  what 
footing  do  they  stand  ?  The  savages,  immedi- 
ately upon  the  conclusion  of  each  compact  or 
treaty,  were  bound  to  restore  the  property 
comprehended  in  it.  Had  the  restoration  been 
made  in  good  faith,  according  to  the  treaty,  the 
owner  would  have  had  the  use  and  increase  of 
his  property  from  that  period :  i.  e.,  from  1783, 
'85,  '86,  '90,  or  '96,  as  the  case  may  be,  to  the 
present  time.  But  the  Indians,  in  defiance  of 
the  treaty,  keep  the  slaves.  They  retain  them, 
ten,  twenty,  or  thirty  years,  enjoying  the  fruits 
of  their  labor,  and  that  of  their  offspring. 
This  is  no  imaginary  case.  It  is  notorious  that 
the  plantations  of  many  of  the  chiefs  were 
stocked  with  negroes  stolen  from  the  whites. 

The  question,  then,  is  this :  Are  the  Indians, 
in  consequence  of  their  bad  faith,  to  be  placed 
in  a  better  situation,  and  the  owner  of  the 
property  in  a  worse  one  ?  This  would  be  to 
reward  the  savage  vices  of  fraud  and  perfidy 
with  the  spoils  of  an  innocent  and  suffering 
people.  Upon  the  failure  to  restore,  according 
to  the  compact,  what  were  the  claimants  enti- 
tled to  receive?  Precisely  what  the  United 
States  demanded  and  received  under  the  treaty 


of  Ghent — a  just  indemnification  for  the  prop- 
erty not  restored.  What  is  a  just  indemnity  in 
such  a  case  ?  Let  us  inquire  of  the  constitu- 
tional adviser  of  the  President,  whose  opinion 
the  Government  adopted.  "What,"  says  the 
Attorney- General,  "is  a  just  indemnification 
for  a  wrong  ?  Is  it  the  reparation  of  one-half 
or  two-thirds  of  that  wrong  ?  "  On  these  few 
simple  ideas  the  whole  question  turns.  If  an 
injury  is  justly  redressed  which  is  only  half  re- 
.dressed,  then  the  British  commissioner  is  right ; 
but  if  an  injury  is  redressed  only  when  the  re- 
dress is  commensurate  with  the  whole  extent 
of  the  injury,  then  he  is  wrong.  Let  us  put 
aside  the  emphatic  and  striking  word  just,  and 
take  the  word  indemnification  alone.  What 
does  the  word  indemnification  mean?  The 
saving  harmless  from  damage.  Is  that  man 
saved  harmless  from  damage  who  is  left  to  bear 
one-half  of  the  damage  himself?  The  ques- 
tion seems,  to  me,  too  plain  for  discussion. 
The  British  commissioner.  Sir  John  Nicoll, 
who  composed  part  of  the  Board,  under  the 
seventh  article  of  the  treaty  of  1794,  seems  to 
have  entertained  a  very  different  opinion  upon 
the  subject  from  his  countryman  who  is  now 
sitting  to  execute  the  emperor's  award.  His 
words  are,  "  To  reimburse  the  claimants  the 
original  cost  of  their  property,  and  all  the  ex- 
penses they  have  actually  incurred,  together 
with  interest  on  the  whole  amount,  would,  I 
think,  be  a  just  and  adequate  compensation. 
This,  I  believe,  is  the  measure  of  compensation 
usually  made  by  all  belligerent  nations  for  loss- 
es, costs,  and  damages,  occasioned  by  illegal 
captures."  Now,  at  the  time  of  the  wrongs 
now  under  consideration,  we  were,  as  to  Great 
Britain,  neutrals  and  friends,  and  stood  pro- 
tected, by  the  most  sacred  of  ah  instruments,  a 
treaty  of  peace.  In  violation  of  this  treaty, 
the  slaves  and  other  property  of  the  American 
citizens  were  carried  away,  in  the  year  1815, 
and  have  been  detained  from  them  ever  since. 
They  have  thus  lost  the  use  of  this  property 
for  eleven  years.  Is  the  meagre  return  of  the 
average  value,  at  the  time  the  slaves  and  other 
property  were  thus  taken  from  them,  a  just 
indemnification  for  the  whole  wrong?  That 
the  act  of  taking  away  the  property  was  a 
wrong,  is  no  longer  a  question.  The  first  act 
of  dispossession  being  thus  established  to  be  a 
wrong,  is  the  continuance  of  that  dispossession 
for  eleven  years  no  wrong  at  aU  ?  Is  it  con- 
sistent with  that  usage  of  nations,  which  Sir 
John  Nicoll  recognized,  to  redress  an  act  of 
wrongful  violence  by  the  return,  at  any  dis- 
tance of  time,  of  the  naked  value  of  the  article 
at  the  date  of  the  injury  ? 

Upon  the  whole,  sir,  I  am  of  the  opinion 
that  the  just  indemnification  awarded  by  the 
emperor  involves  not  merely  the  return  of  the 
value  of  specific  property,  but  a  compensation, 
also,  for  the  subsequent  and  wrongful  deten- 
tion of  it,  in  the  nature  of  damages.  If  the 
actual  damages,  in  each  case,  could  be  ascer- 
tained, they  ought,  under  the  award,  to  be  de- 
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creed:  but,  smce  this,  if  not  impracticable, 
would  be  a  work  of  great  labor  and  time,  I  am 
of  the  opinion  that  the  interest,  according  to 
the  usage  of  nations,  is  a  necessary  part  of  the 
just  indemnification  awarded  by  the  Emperor 
of  Russia. 

Mr.  MoLban,  of  Ohio,  (Chairman  of  the 
Committee  on  Indian  Affairs,)  said  that,  as  one 
of  the  majority  of  the  committee  who  ap- 
proved of  the  report  now  under  consideration, 
he  considered  it  his  duty  to  oppose  the  motion* 
of  the  honorable  gentleman  from  Georgia,  and 
briefly  to  assign  the  reasons  which  had  influ- 
enced him  in  forming  his  opinion  upon  the  sub- 
ject. The  first  question  which  presents  itself 
in  this  investigation  is,  whether,  upon  a  fair 
construction  of  the  provisions  of  the  treaty, 
the  Indians  are  entitled  to  the  residue  of  the 
money,  after  paying  the  claims  of  the  citizens 
of  Georgia.  Upon  this  point  there  is  a  differ- 
ence of  opinion,  not  only  among  the  members 
upon  this  floor,  but  also  among  others  equally 
competent  to  understand  it,  and  who  have  in- 
vestigated it.  If  the  Indians  are  entitled  to 
the  residuum,  no  proposition  can  be  more  clear 
than  that  Congress  do  not  possess  the  right  or 
the  power  to  legislate  upon  the  subject,  with- 
out the  consent  of  the  Indians.  In  order  to 
determine  to  whom  the  balance  of  this  money 
does  belong,  if  any  balance  there  should  be, 
after  satisfying  the  claims  of  the  citizens  of 
Georgia,  it  is  only  necessary  for  gentlemen  to 
turn  their  attention  to  the  treaty  between  the 
United  States  and  the  Creek  Indians,  held  at 
the  Indian  Springs,  in  1831,  and  to  the  Article 
of  Agreement  then  and  there  entered  into,  be- 
tween the  Indians  and  the  representatives,  or 
commissioners,  appointed  by  the  State  of  Geor- 
gia, in  behalf  of  their  citizen  claimants.  By 
the  provisions  of  that  treaty,  the  Creek  Indians 
cede  to  the  United  States  a  certain  portion  of 
their  country,  for  which  the  United  States 
agreed  to  pay  them,  in  certain  instalments,  the 
sum  of  two  hundred  thousand  dollars.  In  the 
latter  clause  of  the  fourth  article  of  that  treaty 
is  contained  the  stipulation  which  gives  rise 
to  the  present  discussion,  and  which  is  as 
follows : 

"  And  aa  a  further  consideration  for  said  cession, 
the  United  States  do  hereby  agree  to  pay  to  the 
State  of  Georgia,  whatever  balance  may  be  found 
due,  by  the  Creek  nation,  to  the  citizens  of  that 
State,  whenever  the  same  shall  be  ascertained,  in 
conformity  with  the  reference  made  by  the  commis- 
Bionera  of  Georgia,  and  the  chiefs,  head  men,  and 
warriors,  of  the  Creek  nation,  to  be  paid  in  fire  an- 
nual instalments,  without  interest,  provided  the  same 
shall  not  exceed  the  sum  of  two  hundred  and  fifty 
thousand  dollars ;  the  commissioners  of  Georgia  ex- 
ecuting to  the  Creek  nation  a  fuU  and  final  relin- 
quishment of  all  claims  of  the  citizens  of  Georgia 
against  the  Creek  nation,  for  property  taken  or  de- 
stroyed prior  to  the  act  of  Congress  of  one  thousand 
eight  hundred  and  two,  regulating  the  intercourse 
with  the  Indian  tribes." 

The  Article  of  Agreement  between  the  rep- 


resentatives of  the  Georgia  claimants  and  the 
Indians,  referred  to  in  the  foregoing  clause  of 
the  treaty,  is  in  the  following  words : 

"  Articles  of  agreement  entered  into  between  the 
undersigned  commissioners,  appointed  by  the  Gov- 
ernor of  the  State  of  Georgia,  for  and  on  behalf  of 
the  citizens  of  said  State,  and  the  chiefs,  head  men, 
and  warriors,  of  the  Creek  nation  of  Indians. 
Whereas,  at  a  conference  opened  and  held  at  the 
Indian  Spring,  in  the  Creek  nation,  the  citizens  of 
Georgia,  by  the  aforesaid  commissioners,  have  rep- 
resented that  they  hare  claims  to  a  large  amount 
against  the  said  Creek  nation  of  Indians ;  Now,  in 
order  to  adjust  and  bring  the  same  to  a  speedy  and 
final  settlement,  it  is  hereby  agreed  that  all  the  talks 
had  upon  the  subject  of  these  claims,  at  this  place, 
together  with  all  claims  on  either  side,  of  whatever 
nature  or  kind,  prior  to  the  act  of  Congress  of  1802, 
regulating  the  intercourse  with  the  Indian  tribes, 
with  the  documents  in  support  of  them,  shall  be  re- 
ferred to  the  decision  of  the  President  of  the  United 
States,  by  him  to  be  decided  upon,  adjusted,  liqui- 
dated, and  settled,  in  such  manner,  and  under  such 
rules,  regulations,  and  restrictions,  as  he  shall  pre- 
scribe :  Provided,  howerer,  if  it  should  meet  the 
riews  of  the  President  of  the  United  States,  it  is  the 
wish  of  the  contracting  parties  that  the  Uquidation 
and  settlement  of  the  aforesaid  claims  shall  be  made 
in  the  State  of  Georgia,  at  such  place  as  he  may 
deem  most  conrenient  for  the  parties  interested; 
and  the  decision  and  award,  thus  made  and  rendered, 
shall  be  binding  and  obligatory  upon  the  contract- 
ing parties." 

In  pursuance  of  the  provisions  of  the  treaty, 
and  in  conformity  with  the  Article  of  Agree- 
ment, the  President  of  the  United  States  ap- 
pointed a  commissioner,  who,  after  giving  full 
notice  to  the  parties  interested,  proceeded  to 
the  State  of  Georgia,  to  receive  all  claims 
which  might  be  presented,  with  the  evidence 
ia  support  of  them ;  and  under  certain  rules 
and  regulations  prescribed  to  him,  by  Mr.  Cal- 
houn, the  then  Secretary  of  "War,  under  the 
direction  of  the  President,  to  decide  upon  the 
respective  claims.  This  commissioner,  Gen. 
Preston,  of  Virginia,  made  report  of  his  pro- 
ceedings to  the  President,  recommending  the 
payment  of  a  certain  portion  of  the  claims,  and 
rejecting  others.  The  President,  after  a  ftill 
investigation,  approved  the  report,  and  has 
caused  to  be  paid  to  the  citizens  of  Georgia  the 
sum  of  one  hundred  and  one  thousand  three 
hundred  and  nineteen  dollars,  and  twenty-two 
cents,  being  the  whole  amount  of  claims,  in  the 
judgment  of  the  President,  which  ought  to  be 
paid  under  the  provisions  of  the  treaty.  If, 
then,  the  Indians  are  entitled  to  the  residue  of 
the  two  hundred  and  fifty  thousand  dollars, 
what  right  have  we  to  interpose,  without  con- 
sent of  the  parties,  in  violation  of  their  express 
stipulation,  and  in  violation  of  the  decision 
made  by  the  President,  who  was  the  arbitrator 
rnutuaUy  chosen  and  agreed  upon  by  the  In- 
dians and  the  claimants,  and  whose  decision,  it 
was  expressly  agreed,  should  be  final  and  con- 
clusive ? 

But,  it  has  been  said  the  Indiana  are  not  an 
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independent  people.  Suppose,  for  the  sake  of 
the  argument,  they  are  not,  in  the  fullest  sense 
of  the  term,  it  does  not  follow  that  they  have 
no  rights ;  and  if  they  he  entitled  to  the  bal- 
ance of  the  money,  well  may  it  be  contended, 
that,  without  their  consent.  Congress  cannot 
interpose,  and  say,  the  President  has  decided 
incorrectly.  "With  just  as  much  propriety 
might  we  take  jurisdiction  of  an  ordinary  arbi- 
tration between  two  individual  citizens :  for  it 
must  he  observed  that  the  Government  of  the 
United  States  is  not  a  party  in  this  agreement 
or  submission.  It,  therefore,  follows,  as  a  mat- 
ter of  course,  that  those  who  believe  the  In- 
dians are  entitled  to  the  overplus  money,  must 
vote  against  the  proposition  of  the  gentleman 
from  Georgia,  which  goes  to  reverse  the  re- 
port of  the  committee.  Mr.  MoL.  said,  from  a 
thorough  investigation  of  the  whole  subject, 
and  much  reiiection  upon  it,  he  had  come  to 
the  conclusion,  that  the  Indians  are  not  entitled 
to  the  balance  of  the  money  which  may  remain 
after  satisfying  the  claims  of  the  citizens  of 
Georgia,  but  that  it  of  right  belongs  to  the 
Government  of  the  United  States.  The  stipu- 
lation in  the  treaty  is,  to  pay  whatever  claims 
s6aU  be  found  due  to  the  citizens  of  Georgia, 
in  the  maimer  therein  specified,  provided  they 
should  not  exceed  two  hundred  and  fifty  thou- 
sand dollars ;  it  is  not  an  agreement  to  pay  an 
absolute  sum,  but  to  pay  so  much  as  should  be 
found  due,  not  exceeding  a  certain  sum ;  and  it 
is  fair  and  reasonable  to  conclude,  that  the  In- 
dians did  not  look,  as  a  consideration  for  their 
lands  ceded,  to  any  balance  of  the  two  hundred 
and  fifty  thousand  doUars,  but  were  content  to 
receive  the  two  hundred  thousand  dollars  paid 
them,  and  to  be  relieved  from  the  claims  of  the 
citizens  of  Georgia;  the  United  States  took 
upon  themselves  the  risk,  only  stipulating  that 
it  should  not  exceed  a  certain  amount.  In  this 
view  of  the  case,  therefore,  Congress  may  legis- 
late upon  the  subject,  and,  indeed,  ought  to  do 
so,  provided  they  are  satisfied  there  are  yet 
outstanding  claims,  intended  to  be  embraced 
within  the  provisions  of  the  treaty. 

Mr.  MoL.  said  he  could  but  regret  that  the 
Committee  on  Indian  Afiairs  had  not  in  their 
possession,  at  the  time,  or  previous  to  making 
their  report,  a  document  now  before  us,  from 
the  "War  Department,  containing  a  schedule  of 
aU  the  claims  which  had  been  exhibited  to  the 
commissioner,  and  upon  which  the  President 
has  decided,  some  of  which  have  been,  reject- 
ed, and  the' reason  for  their  rejection  given. 
If  the  committee  had  been  in  possession  of  this 
document  in  time,  their  report  would  have 
been,  perhaps,  more  satisfactory  and  more  spe- 
cific, although  their  conclusion  and  decision 
would  have  been  the  same.  From  this  schedule 
it  will  he  perceived  that  some  of  the  claims  are 
more  than  fifty  years  old,  and  most  of  them  of 
more  than  forty  years'  standing ;  this  does  not 
prove  them  unjust,  but  it  is  a  circumstance 
which  would  seem  to  require  some  degree  of 
scrutiny  into  their  merits.    Complaint  is  made, 


by  gentlemen  who  advocate  these  claims,  that 
the  Instructions  from  the  Secretary  of  War, 
under  which  the  commissioner  acted,  in  their 
adjustment,  were  in  violation  of  the  treaty 
stipulation,  and  contrary  to  the  obvious  under- 
standing of  the  parties ;  that  it  was  not  the  in- 
tention of  the  contracting  parties,  the  Indians, 
and  the  representatives  of  the  Georgia  claim- 
ants, to  invest  the  President  with  authority  to 
reject  any  portion  or  class  of  claims,  provided 
they  originated  prior  to  1802 ;  the  only  object 
in  submitting  the  subject  to  his  arbitrament 
was,  that  he  should  receive  the  evidence,  and 
decide  upon  its  sufficiency,  no  matter  what  the 
nature  of  the  claim,  or  when  it  originated ;  if 
prior  to  1803,  he  was  bound  to  pay  it.  This  is 
the  argument  of  the  gentleman  from  North 
Carolina,  (Mr.  Oaesobt,)  and  the  same  position 
is  assumed  by  gentlemen  from  Georgia,  who 
have  presented  their  views.  Now,  with  all 
due  deference  to  the  opinion  of  these  gentle- 
men, Mr.  MoL.  said  he  entertained,  and  must 
be  permitted  to  express,  a  different  opinion. 
What  is  the  language  of  the  submission,  or 
agreement  of  the  parties  ?  That  "  aU  claims 
on  either  side,  of  whatever  nature  or  kind, 
prior  to  the  act  of  Congress  of  1802,  regulating 
intercourse  with  the  Indian  tribes,  with  the 
documents  in  support  of  them,  shall  be  referred 
to  the  President  of  the  United  States,  by  him 
to  be  decided  upon,  adjusted,  liquidated,  and 
settled,  in  such  manner,  and  under  such  ruleSj 
regulations,  and  restrictions,  as  he  shall  pre- 
scribe." Is  it  not  clear — is  it  not  conclusive — 
that  the  whole  subject,  without  limitation,  was 
submitted  to  the  discretion  of  the  President  1 
Most  assuredly  it  is. 

If,  however,  from  an  examination,  it  shaU  he 
found  that  injustice  has  been  done  to  the  claim- 
ants by  the  instructions  given  by  the  Secretary, 
or  by  the  decision  of  the  President  upon  them, 
then  it  may  be  proper  for  Congress  to  inter- 
pose, and  grant  relief;  but,  for  himself,  (Mr. 
MoL.,)  he  believed  full  justice  had  been  done 
under  the  provisions  of  the  treaty,  and  he  did 
not  believe  a  single  case  could  be  poiated  out, 
in  the  long  list  of  claims  now  presented,  which 
was  intended  to  he  provided  for,  and  which 
had  not  been  paid.  It  is  urged  that  the  Presi- 
dent had  no  right  to  look  to  any  previous  trea- 
ties which  had  been  made  with  the  Creek  In- 
dians, but  ought  to  have  allowed  and  paid  all 
claims  founded  upon  the  destruction  of  proper- 
ty, whether  provided  for  in  the  treaty  which 
may  have  followed  such  destruction  or  not. 
Why,  then,  refer  the  matter  to  the  President  at 
all  ?  Why  was  not  the  whole  sum  of  two  hun- 
dred and  fifty  thousand  dollars  paid  over  at  once 
to  the  representatives  of  the  Georgia  claim- 
ants, by  them  to  be  distributed  ?  The  reason 
is  obvious :  a  part  of  the  claims  were  contro- 
verted, and  a  reference  to  some  tribunal,  to  ad- 
judicate upon  them,  was  necessary.  But,  it  is, 
said,  a  schedule  of  claims,  amounting  to  two 
hundred  and  eighty  thousand  dollars,  was  ex- 
hibited at  the  making  of  the  treaty.     And 
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■what  does  that  prove?  Most  clearly,  that  a 
portion  of  them  was  considered  unjust,  or  the 
money  would  have  been  handed  over,  as  before 
remarked,  and  paid  at  once.  If  this  schedule 
of  claims  was  so  exhibited  at  the  making  of 
.  the  treaty,  were  not  all  previous  treaties  which 
had  been  holden  with  the  Greek  Indians  also 
looked  to,  and  understood  at  the  time  ?  And, 
if  it  was  the  intention  of  the  parties  to  go  be- 
hind those  treaties,  would  not  that  intention 
have  been  expressed  in  some  shape  ?  It  is  well 
said,  by  the  Attorney-General,  in  giving  his 
opinion,  that  "  the  nature  of  this  debt  was  to 
be  ascertained  only  by  reference  to  those  ante- 
cedent treaties  w'hich  have  been  made  between 
the  Creeks  and  the  State  of  Georgia,  and  be- 
tween the  United  States,  acting  in  this  behalf, 
for  the  State  of  Georgia,  and  the  Creeks — to 
which  this  treaty  of  1821,  at  the  Indian  Springs, 
must  be  considered  as  having  i-elation." 

Let  us,  then,  for  a  moment,  examine  those 
previous  treaties;  and  here  it  is  to  be  re- 
marked, that  the  treaties  holden  with  those  In- 
dians prior  to  1790,  were  holden  by  the  State  of 
Georgia  herself.  The  first  at  Augusta,  in  1783, 
at  Galphinton,  in  1785,  Hopewell,  in  1786, 
Shoulder  Bone,  in  the  same  year. 

"  In  all  these  treaties,  (says  the  Attorney-General,) 
the  stipulation,  on  the  part  of  the  Indians,  whicli 
fixes  the  character  of  this  debt,  is,  to  restore  the  ne- 
groes, horses,  and  other  property,  now  (that  is,  at 
the  time  of  the  respective  treaties)  in  the  nation, 
to  such  person  as  the  Governor  should  appoint,  &o. 
Not  a  word  concerning  compensation  for  the  deten- 
tion, nor  compensation  for  any  negro,  horse,  or 
other  animal,  that  had  previously  died  of  disease,  or 
had  been  consumed  in  the  use.  It  is,  simply,  a 
naked  engagement,  on  the  part  of  the  Indians,  to 
restore  the  specific  property,  so  far  as  it  could  be 
done ;  that  is,  so  far  as  the  property  was  still  in  be- 
ing, and  within  their  reach.  Here  the  stipulation 
stops ;  this  is  the  whole  extent  of  the  duty,  or  debt. 
The  United  States,  in  assuming  the  responsibility  of 
the  Indians,  under  these  treaties,  undertake  to  do 
only  what  the  Indians  ought  to  have  done  ;  that  is, 
to  restore  the  specific  property  within  the  reach  of 
the  Creek  nation,  at  the  date  of  each  treaty ;  but, 
this  being  impracticable  the  only  thing  that  re- 
mains to  be  done,  and  which  is  practicable,  is,  to 
pay,  in  commutation,  the  value  of  the  article,  at  the 
time  at  which  it  should  have  been  delivered." 

The  first  treaty  with  the  Creek  Indians,  by 
the  United  States,  was  holden  at  New  York,  in 
the  year  1790,  the  second  at  Colerain,  in  1796, 
the  third  at  Fort  Wilkinson,  in  1802.  In  all 
those  treaties,  a  stipulation  is  inserted,  similar 
to  the  provisions  contained  in  the  previous 
treaties  made  with  those  Indians,  by  Georgia 
herself,  for  the  restoration  of  all  negroes  and 
property  then  in  their  possession,  belonging  to 
the  citizens  of  Georgia,  but  no  provision,  in 
any  one  of  them,  for  payment  of  property 
which  may  have  been,  previous  to  the  respec- 
tive treaties,  destroyed  by  said  Indians. 

The  first  agreement  of  the  Indians  to  pay  for 
property  destroyed  by  them,  is  contained  in  the 
treaty  at  the  Indian  Springs,  of  1821,  and  it  is 


contended  that  this  general  provision  should 
extend  back,  without  regard  to  time,  and  with- 
out reference  to  any  antecedent  treaty.  The 
decision  of  the  President  has  respect  to  all  pre- 
vious treaties,  and  he,  with  great  propriety,  has 
determined  that  aU  property,  of  every  descrip- 
tion, which  was  stipulated  to  be  restored  and 
given  up  by  the  Indians  to  the  citizens  of  Geor- 
gia, in  any  and  all  the  aforesaid  treaties, 
whether  holden  by  the  State  of  Georgia,  or  by 
the  United  States,  with  the  Creek  Indians,  and 
which  they  may  have  destroyed,  or  neglected  v 
to  restore,  should  be  paid  for ;  and  all  such  has 
been  paid.  It  has  also  been  determined  that 
all  property  taken  or  destroyed  by  said  Indians, 
after  the  treaty  of  1796,  np  to  1802,  the  time 
fixed  by  the  parties,  should  be  paid  for ;  and 
all  such  claims  have  been  received  and  paid. 
The  agreement,  then,  in  the  treaty  of  1821,  to 
pay  for  property  destroyed,  must  have  been  in- 
tended to  apply  to  the  destruction  of  property 
which  it  had  been  provided,  in  previous  trea- 
ties, should  be  restored,  and  which  may  have 
been  destroyed,  or  never  returned;  and  for 
property  destroyed  after  the  treaty  of  1796,  up 
to  1802.  Every  treaty  with  the  Indians,  or 
with  any  other  nation  or  power,  oontainingl 
provision  for  the  payment  of  certain  specified 
claims,  carries  with  it  evidence  of  a  final  ad- 
justment, or  settlement,  and  the  exclusion  of 
aU  pretence  of  claims  not  provided  for.  The 
very  nature  of  these  claims,  many  of  them  be- 
ing for  horses,  which  strayed  into  the  Indian 
country,  and  for  negroes,  who  had  eloped  from 
the  service  of  their  masters,  and  taken  reftige 
in  the  Indian  country,  shows  the  necessity  and 
propriety  of  having  reference,  in  their  adjust- 
ment, to  previous  settlements  or  treaties. 
Proof  that  a  negro,  who  had  absconded  &om 
his  master,  or  a  horse  which  had  strayed  fl-om 
his  owner,  and  may  have  been  seen  in  the  cus- 
tody of  the  Indians,  although  such  negro  or 
horse  may  have  died  of  disease  the  succeeding 
day  after  he  was  so  seen,  would  fasten  upon 
the  Indians  the  presumption  of  their  destruc- 
tion by  them,  and  the  obligation  to  pay.  It  is 
impossible  it  could  have  entered  into  the  head 
of  the  commissioners,  or  the  Indians,  at  the 
treaty  of  the  Indian  Springs,  that  the  particu- 
lar clause  in  the  article  of  the  treaty  now  un- 
der discussion  was  to  have  reference  back, 
without  regard  to  other  treaties  which  had 
been  made,  to  the  first  settlement  of  the  coun- 
try. 

Mr.  Owen  said  it  was  not  his  purpose  to 
have  taken  part  in  this  discussion;  nor  upon 
the  mere  question  of  claim  was  he  now  dis- 
posed to  say  much.  But,  in  the  discussion, 
points  had  been  raised,  on  which  he  had  long 
wished  most  fully  to  give  his  views.  But  be- 
fore passing  to  the  object  I  have  mainly  in 
view,  said  Mr.  O.,  I  will  notice  the  direct  ques- 
tion now  before  the  committee;  and  that  is, 
whether  "  further  legislation  upon  this  subject 
be  now  necessary,  or  not  J  "  If  the  claims  of 
Georgia  are  believed  to  be  valid,  further  legis- 
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lation  is  necessary ;  if  it  is  believed  (and  such 
seems  to  be  the  prevailing  opinion  from  the 
current  of  the  debate)  that,  should  there  be  a 
surplus,  after  satisfying  the  claims  of  Georgia, 
that  surplus  goes  to  the  Greek  Indians,  then 
further  legislation  is  necessary ;  and  the  Chair- 
man of  the  Gommittee  on  Indian  Affairs  has 
said  an  appropriation  is  requisite :  this,  I  con- 
ceive, is  an  admission  that  the  direct  question 
before  us  must  be  decided  in  the  aflBrmative. 
But,  as  I  design,  as  far  as  practicable,  avoiding 
the  grounds  previously  occupied  in  the  debate, 
on  the  question  of  right  in  the  citizens  of  the 
State  of  Georgia,  my  remai-ks  will  be  but  few, 
and  intended  more  to  show  the  committee  the 
grounds  on  which  my  own  conclusions  have 
been  arrived  at,  than  with  a  view  to  convince 
others.  I  shall  not,  therefore,  advert  at  aU  to 
the  treaties  of  1790,  1T96,  and  1802,  nor  to  any 
otjier  than  the  treaty  of  1821,  entered  into  at 
the  Indian  Springs,  between  the  Greek  nation 
of  Indians,  and.  the  United  States,  with  the  as- 
sent of  the  State  of  Georgia.  What  were  the 
considerations  that  led  to  the  formation  of  that 
treaty  ?  Those  of  the  United  States  were  to 
extinguish  the  Indian  title  to  lands  in  Georgia, 
in  pursuance  of  the  compact  of  1802 ;  those  on 
the  part  of  the  Indian  nation  were  to  obtain  a 
valuable  consideration  for  that  which  was  in 
fact  but  of  little  value  to  them,  to  gratify  the 
wishes  of  the  Government,  and  to  satisfy  the 
claims  of  Georgia.  The  item  in  the  treaty 
which  now  claims  our  attention  gives  plainly 
the  reasons  that  influenced  Georgia :  they 
were,  to  obtain  full  indemnity  for  losses  long 
since  sustained  by  her  citizens  by  Indian  ag- 
gressions. To  compass  these  ends,  the  Indians, 
for  such  considerations  as  they  approved,  ceded 
millions  of  acres  of  land  to  Government,  and 
demanded  full  and  final  release  from  Georgia 
for  all  the  property  lost  or  destroyed  anterior 
to  1802.  These  were  given.  The  United  States 
stipulated  that,  for  this  release,  a  sum  not  ex- 
ceeding two  hundred  and  fifty  thousand  dollars 
should  be  set  apart,  which  was  to  be  applied 
under  the  direction  of  the  President. 

■Here,  then,  the  question  now  under  consider- 
ation, embraced  entirely  in  the  fourth  article  of 
the  treaty  of  1821,  presents  a  covenant,  to  the 
perfecting  of  which  the  assent  of  three  parties 
was  requisite,  each  accomplishing  its  respective 
object,  and  each  obtaining  its  due  consideration 
therefor.  The  Indians,  for  their  security,  re- 
quired and  obtained  a  fuU  release  from  the 
State  of  Georgia.  The  United  States  Govern- 
ment, for  her  security,  fixed  the  maximum  of 
two  himdred  and  fifty  thousand  dollars,  beyond 
which  amount  Georgia  should  not  go.  Geor- 
gia, alone,  is  left  indefinite  in  her  rights,  and 
with  no  security  for  fuU  indemnity  for  her  full 
relinquishment.  Is  this  consistent  with  a  just 
and  rational  construction  of  an  instrument 
framed  on  fair  and  open  principles  ?  or,  rath- 
er, would  it  not  be  considered  more  consistent 
with  both  reason  and  justice,  and  more,  too, 
consistent  with  strict  legal  principles  of  ex- 
VoL.  X.— 22 


pounding  a  compact,  that,  when  a  full  and  am- 
ple relinquishment  of  right  is  demanded,  an 
equally  full  and  ample  consideration  be  given 
for  it?  This  was  evidently  the  intention  of 
the  contracting  parties  in  this  instance ;  but,  by 
some  means,  in  carrying  this  intention  into 
effect,  indemnity  for  destroyed  property  is  not 
admitted.  If  this  be  correct,  why  is  it  thought 
proper  to  require  that  Georgia  should  relin- 
quish her  claim  for  "  destroyed  "  property  ? 
That  both  terms  were  used  to  extend,  rather 
than  to  restrict  the  rights  of  Georgia,  is  evi- 
dent to  my  mind ;  and  this  conclusion  is  clear- 
ly sustained,  I  think,  when  it  is  recollected  that 
it  was  as  much  a  matter  of  interest  to  the  In- 
dian nation  that  a  relinquishment  for  destroyed 
property  should  be  granted  by  Georgia,  as  for 
lost  property ;  because,  by  our  previous  trea- 
ties, property  "destroyed"  by  the  predatory 
incursions  of  the  Indians,  presented  the  same 
ground  of  claim  against  the  nation  as  for  prop- 
erty taken  and  carried  away.  This  is  the  rea- 
son of  the  relinquishment :  should  it  not  be 
concluded,  then,  that  the  consideration  should 
go,  pari  passu,  with  it  ?  Nothing,  it  appears 
to  me,  can  be  more  clear.  This  point  it  is 
whoUy  useless  for  me  to  pursue  farther,  after 
the  able  expositions  of  the  gentleman  from 
Georgia,  (Mr.  Wilde,)  and  the  conclusive  and 
peculiarly  apt  remarks  of  the  gentleman  from 
Pennsylvania,  (Mr.  Stttheeland,)  who  has  just 
addressed  the  committee. 

But  another  position  is  taken  by  the  Chair- 
man of  the  Committee,  (Mr.  McLean,)  which, 
though  he  does  not  fully  give  his  assent  to,  yet 
clearly  leaves  the  impression  that  it  is  not  marked 
for  Ms  opposition ;  and  that  is,  that  the  Indians 
are  entitled  to  the  surplus  of  the  two  hundred 
and  fifty  thousand  dollars,  after  the  satisfaction 
of  Georgia.  To  this  I  have  no  objection  to 
yield  him  my  assent ;  if  the  sum  stipulated 
formed  a  portion  of  the  consideration  for  the 
purchase  of  the  Indian  right  to  the  soil,  then  I 
would  say,  in  law  they  are  entitled  to  it,  if 
this  intention  is  not  fuUy  secured  by  the  terms 
of  the  compact ;  but  that  it  is  evident  that,  with 
this  surplus  added  to  the  snms  paid  by  the 
United  States,  it  falls  short  of  the  value  of  the 
acquisition  from  the  Indians,  I  would  say  that 
equity  would  appeal  most  powerfully  in  their 
behalf.  But  the  chairman's  position  is,  that  in 
this  matter  the  Indians  have  their  rights ;  and, 
without  their  voice  being  heard,  we  have  not 
the  power  to  take  steps  or  prescribe  measures. 

This  brings  up  the  important  and  unsettled 
principle  of  the  powers  and  rights  pertaining, 
by  the  principles  of  our  Government,  to  the 
Indian  tribes  within  the  limits  of  any  of  the 
States  of  this  Confederacy.  I  am  glad,  sir, 
that  this  question  is  raised;  though  this  ia 
more  properly  a  question  of  claim  on  the  one 
hand,  and  the  obligation  of  Congress  to  allow 
it  on  the  other,  yet,  as  it  is  presented,  I  wiU 
meet  it.  Therefore  I  claim  the  farther  indul- 
gence of  this  committee,  while  I  give  fully 
my  views  upon  this  branch  of  the  question.. 


338 


ABEIDGMENT  OF    THE 


H.  OF  E.] 


Georgia  Claims. 


[Jahhaky,  1829. 


Though  I  give  no  sanction  to  the  idea  of  the 
obligatory  force  of  Indian  treaties,  there  are 
some  here  who  respect  them,  and  emphatically 
affix  to  them  all  the  force  of  the  most  grave 
national  compact  between  civUized  nations. 
To  this  point,  therefore,  I  claim  your  indul- 
gence ;  it  is  due,  sir,  because,  such  has  been  the 
practice  of  this  Government  on  this  question, 
based  on  error,  as  I  conceive,  that  it  now  pre- 
sents the  most  difSoult  and  intricate  question 
that  now  comes  before  Congress ;  even  more 
complicated  than  our  whole  fabric  of  foreign 
relations,  and  more  difficult  of  control  than  any 
other  of  our  home  affairs.  In  entering  upon 
the  examination  of  a  question  of  this  charac- 
ter, if  I  were  disposed,  I  could  not  restrain  the 
current  of  thought  that  carries  me  to  the  con- 
templation of  the  number  and  condition  of  this 
people,  when  the  will  of  Divine  Providence 
gave  foothold  to  civilization  on  this  hemi- 
sphere. It  is  difficult  to  conceive  of  a  state  of 
greater  independence  than  they  enjoyed;  and 
though  the  state  of  their  benighted  minds  pre- 
vented them  from  the  enjoyment  of  that  hap- 
piness that  nature's  bounty  presented,  yet  we 
know  that,  if  climate  the  most  benign,  and  soil 
of  the  most  fertile  character,  could  render  sav- 
age happiness  complete,  theirs  was  so — a  peo- 
ple whose  numbers,  to  use  their  own  figurative 
language,  were  equal  to  the  leaves  of  their  own 
impenetrable  forests,  roaming  over  a  continent 
extending  through  frigid,  temperate,  and  torrid 
zones,  now  so  diminished  that  the  limits  of  a 
single  country,  nay,  town,  would  afford  them 
ample  room  and  ample  sustenance.  Can  the 
inquiry  be  restrained,  how  these  things  are? 
"Whether  they  result  from  the  policy  of  the  civ- 
ilized Governments  which  have  controlled  their 
destiny ;  or  whether  they  be  from  the  high  and 
inscrutable  source  of  all  good  and  all  power 
over  the  deeds  and  actions  of  men  ?  Be  these 
things  as  they  may,  the  fact  is,  and  to  our 
senses  it  bears  actual  attestation,  that  their 
numbers  have  dwindled  to  nothing ;  and  though 
millions  have  been  expended  in  ameliorating 
their  condition,  by  the  introduction  among 
them  of  the  arts  and  habits  of  civilized  life, 
yet,  if  possible,  they  are  less  happy,  more 
wretchedly  poor,  and  equally  as  savage,  as  at 
the  day  of  the  landing  of  the  pilgrims,  now 
two  centuries  gone  by.  To  the  philanthropist, 
these  considerations  are  fraught  with  pain ;  and 
to  the  statesman,  whose  contemplations  are  di- 
rected to  improve  the  condition  and  promote 
the  happiness  of  his  fellow-beings,  there  is  but 
little  to  smooth  the  pillow  of  repose,  or  to 
sweeten  the  draught  of  approbation,  presented 
by  the  consciousness  of  having  deserved  it. 
To  trace,  however,  the  whole  train  of  public  or 
political  acts,  intended  to  operate  upon  this 
people,  from  the  earliest  period  of  our  settle- 
ment among  them,  or  to  examine  the  various 
ideas  of  what  was  considered  as  belonging  to 
then-  rights  and  privileges,  through  the  differ- 
ent ages  of  our  people  to  the  present  day ;  to 
note  their  mutations  for  condemnation  or  ap- 


proval, though  most  ample  and  interesting  sub- 
jects in  themselves ;  does  not  come  fuUy  within 
the  scope  of  my  present  purpose.  One  main 
object  I  have  in  view,  as  remarked  in  the  out- 
set, is,  to  trace  the  extent  of  the  power  of  the 
General  Govenmient  over  this  people ;  to  that 
end,  considerable  detail  will  be  found  to  cum- 
ber my  remarks,  and  no  unfrequent  reference, 
of  course,  to  early  documents,  now  forming  a 
portion  of  the  ai-chives  of  this  nation. 

Though  it  is  not  in  the  memory  of  any  man 
that  now  lives,  yet  it  seems  green  to  the  recol- 
lection of  us  all,  so  minute  is  the  detail  of  his- 
tory— and  even  the  tales  told  by  tradition  yet 
live  among  us — ^how  our  forefathers  treated  the 
wild  savage  of  America  on  their  first  landing 
and  establishing  a  home  among  them,  that 
what  we  now  know  to  be  facts,  not  to  be  ques- 
tioned or  contested,  might,  in  other  times,  have 
been  considered  fables  created  by  the  ingeni- 
ous, or  the  fictions  of  fancy.  Could  it  be  cred- 
ited, in  times  long  since  gone  by,  that  the  wUd, 
uncultivated  savages  of  the  desert,  among  whom 
the  lights  of  science  and  civilization  never 
beamed,  at  their  first  interview  with  civilized 
man,  showed  an  innate  principle  of  hospitality, 
and  manifested  some  of  the  finer  traits  of  the 
human  heart,  which  have  whoUy  disappeared 
since  their  communion  and  constant  intercourse 
with  the  learned,  powerful,  and  virtuous  Euro- 
pean, for  more  than  two  centuries !  Neverthe- 
less, we  know  this  to  be  the  fact ;  and  that  the 
mass  of  that  species  of  our  being  has  continued 
to  grow  worse ;  and  that,  instead  of  learning  of 
us  our  virtues,  they  have  cultivated  our  vices ; 
and  that  the  means  are  most  amply  afforded  by 
ourselves,  of  their  most  fully  giving  nurture  to, 
and  the  practice  of,  all  that  are  the  most  debas- 
ing and  abject  in  the  human  character.  It  is  a 
consideration  worthy  and  proper  to  be  investi- 
gated, then,  in  whose  hands  are  placed  their 
government  and  control ;  and,  if  we  find  these 
properly  placed,  to  see  if  they  be  not  most 
foully  abused.  To  the  ascertainment  of  this 
point,  I  win  recur  to  the  principles  of  the  first 
founders  of  the  ancient  English  colonies ;  and 
though  I  may  be  told  that  this  took  place  in 
days  of  religious  bigotry  and  enthusiasm,  that 
made  Omnipotence  itself  partial,  and  therefore 
unjust,  I  think  something  may  be  drawn  that 
will  have  some  bearing  on  this  question ;  and 
to  say  that  what  was  done  in  the  days  of  James 
the  Second,  of  England,  was  the  result  of  im- 
becility, will  not  be  a  sufficient  refutation  of 
the  argument  I  claim  to  be  based  upon  the 
usages  of  that  day.  The  principle,  then,  I  pre- 
sume, is  not  now  to  be  contested,  that,  on  the 
discovery  of  this  continent,  although  it  was 
peopled  with  myriads  of  Indians,  it  was  claimed 
by  the  civilized  power  making  such  discovery, 
by  the  right  of  discovery,  and  that  right  was 
afterwards  sustained  at  the  point  of  the  bayo- 
net ;  and  according  to  the  principles  of  all  the 
Governments  among  which  the  whole  conti- 
nent, north  and  south,  was  partitioned,  the  soil 
was  claimed,  and  that  right  was  not  only  en- 
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forced  by  power,  but  it  was  actually  sanctioned 
and_  supported  by  the  jus  gentium,  the  law  of 
nations,  then  governing  and  controlling  the  civ- 
ilized world ;  and,  in  the  sequel,  though  we 
claim  to  have  advanced  in  liberal  principles  far 
beyond  those  of  two  centuries  gone  by,  I  think 
I  will  be  able  to  show  that  such  is  now  the 
code  of  moral  principle,  the  now  national  law, 
which  controls  the  actions  of  nations  even  to 
this  day. 

By  recurring,  then,  to  our  earliest  history, 
we  find  that,  though  we  found  this  continent 
peopled,  we  scrupled  not  to  take  lands,  on 
which  we  founded  the  homes  that  now  extend 
through  and  cover  the  whole  of  our  limits. 
The  modes  resorted  to,  to  prevent  embarrass- 
ment and  difficulty  with  the  natives,  were  vari- 
ous ;  those  used  by  the  Crowns  were  bribes 
and  intimidations — ^those  used  by  the  individu- 
als, were  frauds  and  presents.  I  use  these 
terms  intentionally,  because  these  are  the  terms 
now  so  familiar  in  canvassing  this  subject  at 
this  day ;  and  although,  in  the  history  of  the 
times  to  which  we  have  to  recur,  these  terms 
are  not  used,  yet  it  is  quite  easy  to  perceive 
that  what  was  then  done  was  quite  like  unto 
what  is  done  now.  So  early  as  the  year  1665, 
we  find  that  actual  difficulties  had  taken  place 
between  individuals  and  the  natives,  by  reason 
of  purchases  made  of  Indians  of  the  same  lands 
by  diflferent  persons. 

The  fact  of  a  controversy  of  this  character 
proves  that  individuals  possessed  the  power  and 
right  to  make  such  purchases  as  they  might 
think  proper.  If,  however,  other  proof  is  re- 
quired, we  have  it  by  recurring  to  the  procla- 
mation of  October  7,  1763,  in  which  this  right 
is  expressly  recognized  as  having  formerly  ex- 
isted, but  from  that  date  to  be  abrogated,  and 
retained  to  the  Crown.  Before  farther  refer- 
ence to  this  proclamation,  I  wUl  remark  that 
the  principles  therein  developed,  be  they  what 
they  may,  are  not  from  the  fanaticism  of 
James,  but  from  the  more  able  and  more  im- 
posing House  of  Brunswick.  As  above  re- 
marked, I  will  here  observe,  that  the  acquisi- 
tion of  Indian  territory,  from  the  days  of  the 
landing  of  our  fathers  at  Jamestown  or  Ply- 
mouth, up  to  the  date  of  this  proclamation,  be- 
longed exclusively  to  individuals  of  the  diflfer- 
ent settlements  or  colonies,  or  to  Governors,  or 
other  functionaries;  and  as  all  the  land  was 
called  and  admitted  to  be  crown  lands  so  soon 
as  reduced  to  the  possession  of  a  white  man, 
no  matter  by  what  means,  the  charge  of  quit- 
rent  accrued,  and  the  same  charges  (all  being 
very  limited)  in  favor  of  the  Crown,  that  were 
actually  exacted,  when  the  mode  of  acquiring 
possession  of  Indian  lands  was  changed  by  the 
proclamation  of  1763. 

One  consideration  must  not  he  here  omitted, 
and  that  is,  the  reason  assigned  for  causing  this 
change  in  the  mode  of  acquiring  Indian  lands. 
In  all  the  evidence  I  have  been  able  to  collect, 
it  is  stated  to  result  from  the  evil  practices  of 
the  Indians    in  selling,  more  than  once,  the 


same  lands ;  and  to  prevent  the  contests  that 
necessarily  followed  such  transactions,  it  was 
proper  that  greater  publicity  and  formality 
should  attend  such  purchases. 

In  an  early  history  of  New  York,  this  lan- 
guage is  used :  "  The  strength  and  numbers  of 
the  natives  rendered  it  necessary  to  purchase 
their  rights ;  and  to  prevent  their  frequent  sell- 
ing the  same  tract,  it  was  expedient  that  the 
bargain  should  be  attended  with  some  consid- 
erable solemnity."  So  early,  therefore,  as 
1665,  the  Governor  of  that  province  interdict- 
ed individual  purchases,  and,  with  but  little  in- 
terruption, this  practice  continued  until  the 
enforcement  of  the  king's  proclamation  in  1763. 
From  this,  I  desire  that  it  should  be  kept  in 
mind  that,  in  the  formation  of  our  colonial 
Governments,  under  the  British  Crown,  the 
right  first  existed  in  the  people,  in  their  indi- 
vidual capacity,  of  purchasing  Indian  rights  ; 
after,  because  it  was  found  the  more  expedient, 
the  power  of  purchasing  these  rights  was 
claimed  and  controlled  by  the  Crown  itself. 
Hence  the  origin  of  treaty-making ;  though  it 
must  here  be  remarked,  that  the  same  solem- 
nity of  ratification  was  not  deemed  necessary 
as  attended  these  acts  with  nations  of  the  Old 
World,  or  at  least  such  point  is  not  affirmative- 
ly sustained  by  British  history. 

I  wiU  now  proceed  to  notice  more  particu- 
larly King  George's  proclamation  in  1763.  The 
whole  clause  on  this  point  I  wiU  here  intro- 
duce :  "  And  whereas  great  frauds  and  abuses 
have  been  committed  in  purchasing  lands  of 
the  Indians,  to  the  great  prejudice  of  our  inter- 
ests, and  to  the  great  dissatisfaction  of  the  said 
Indians;  in  order,  therefore,  to  prevent  such 
irregularities  for  the  future,  and  to  the  end  that 
the  Indians  may  be  convinced  of  our  justice 
and  determined  resolution  to  remove  all  rea- 
sonable cause  of  discontent,  we  do,  with  the 
advice  of  our  privy  council,  strictly  enjoin  and 
require,  that  no  private  person  do  presume  to 
make  any  purchase  from  the  said  Indians,  of 
any  land  reserved  to  the  said  Indians  within 
those  parts  of  our  colonies  where  we  have 
thought  proper  to  aUow  settlement ;  but  that 
if,  at  any  time,  any  of  the  said  Indians  should 
be  inclined  to  dispose  of  the  said  lands,  the 
same  shall  be  purchased  only  for  us,  and  in  our 
name,  at  some  public  meeting  or  assembly  of 
the  said  Indians,  to  be  held  for  that  purpose  by 
the  Governor  or  Commander-in-Chief  of  our 
colonies,  respectively,  within  which  they  shall 
lie ;  and  in  case  they  shall  lie  within  the  limits 
of  any  proprietaries,  conformable  to  such  di- 
rections and  instructions  as  we  or  they  shall 
think  proper  to  give  for  that  purpose."  This 
is  in  language  that  cannot  be  misunderstood. 
No  comment,  therefore,  is  necessary.  But  a 
single  point  will  here  be  noticed,  therefore ; 
that  is,  the  language  used  in  designating  the 
lands  individuals  were  prohibited  from  pur- 
chasing: "No  private  person  do  presume  to 
make  any  purchase  from  the  said  Indians,  of 
any  land  reserved  to  the  said  Indians."    Land 
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reserved  to  the  said  Indians.  By  whom  re- 
served ?  By  the  power  that  claimed  the  whole 
soil — the  British  Grown.  If,  at  this  day,  a 
prior  right  was  acknowledged  to  have  existed 
in  the  Indians,  it  needed  no  reservation  on  the 
part  of  the  Crown  to  give  title  to  the  lands  on 
which  they  were  found,  when  the  lands  them- 
selves were  found.  But  I  need  not  waste  time 
in  the  discussion  of  a  question  so  abundantly 
sustained  by  the  authors  on  National  Law  in 
all  civilized  nations,  and  by  such  nations  so  un- 
deviatingly  pursued  in  practice,  as  the  conduct 
toward,  and  the  right  belonging  to,  a  savage 
people,  inhabiting  a  portion  of  the  earth  newly 
discovered  by  a  civilized  nation.  Nor  need  I 
here  recur  to  the  great  principle  emanating 
from  Divine  wisdom  and  goodness,  that  gave 
this  globe  to  man,  that  the  earth  should,  by  his 
powers  and  intelligence,  be  replenished  and 
subdued.  Nor  is  it  necessary  to  create  and 
discuss  abstract  questions,  now  easy  of  solu- 
tion, but  which,  in  times  only  a  few  centuries 
past,  afforded  difficulties  insurmountable  to  the 
most  learned  and  able  statesman,  as  well  as 
the  most  intelligent  and  pious  philanthropist. 
Whether  our  forefathers,  by  the  law  of  man  or 
God,  could  claim  the  soil  of  the  American  con- 
tinent, or  not,  is  not  now  material  to  our  pur- 
pose. It  is  enough  for  us  that  they  did  so 
claim  it ;  and  that,  whatever  rights  were  ad- 
mitted to  the  natives,  were  the  result  of  policy 
or  clemency.  Nor  shall  I  inquire  how  far  the 
true  Christian  faith,  and  the  refined  philosophy 
of  our  day,  will  cause  us  to  execrate  the  deeds 
of  those  who  braved  the  ocean's  tempest,  en- 
dured the  privations,  nay,  the  famine,  of  an 
uncultivated  wilderness,  and  resisted  with  suc- 
cess the  unbridled  fury  of  a  savage  people,  to 
lay  the  foundation  of  an  empire  now  among 
the  first  on  the  earth ;  to  its  people  extending 
greater  blessings  than  any  other ;  and  contrib- 
uting so  large  a  portion  to  the  stock  of  intelli- 
gence and  to  the  store  of  human  comfort, 
through  the  whole  world,  as  the  present  Gov- 
ernment of  the  United  States  does.  The  re- 
flection, however,  cannot  be  restrained,  that,  if 
these  things  have  been  in  violation  of  the 
rights  of  one  portion  of  the  human  species  by 
another,  and  that,  too,  without  the  sanction  of 
Divine  law,  where  were  the  never-sleeping 
powers  of  an  all-righteous  and  controlling 
Power,  that  the  frail  barks  that  first  bore  civil- 
ization to  this  shore  were  not  overwhelmed  in 
the  vasty  deep !  If  the  days  of  revealing  the 
Divine  will  to  man  had  not  long  since  gone  by, 
I  would  not  deem  it  impious  to  say,  that, 
through  the  whole  progress,  from  the  chime- 
ras, then  called,  of  Columbus,  through  the 
whole  train  of  appalling  events  of  discovery 
voyages,  and  planting  first  settlements,  down 
to  the  final  overthrow  of  British  rule  in  this 
Confederacy,  the  will  and  decree  of  unerring 
Providence  is  too  palpably  indicated  to  admit 
of  doubt.  As  these  conclusions  come  from 
sober  reflection,  in  aid  of  those  deduced  from 
the  governmental  decrees  of  the  day,  it  may 


not  be  amiss  to  inquire  what  code  of  moral  or 
religious  law  is  at  variance  with  them.  My  re- 
search enables  me  to  find  nothing  adverse  to 
my  purpose,  from  which  I  must  be  pardoned 
for  having  in  some  degree  digressed.  To  re- 
turn :  iay  object  is  to  ascertain  in  what  tribu- 
nal was  vested  the  power  to  purchase  lands,  or 
make  compacts  with  the  Indians,  prior  to  the 
independence  of  these  States.  And  I  think  it 
is  shown  that  a  power,  originally  vested  in 
every  subject  of  the  British  Crown,  passed 
from  the  subject  to  the  Crown  itself;  and  the 
administering  of  that  power  was  confided  to 
the  Governors  or  superintendents  of  the  differ- 
ent colonies.  It  is  not  necessary  here  to  recur 
to  the  various  instances  and  modes  of  the  exer- 
cise of  this  power.  The  history  of  the  time  is 
replete  with  examples  well  nigh  to  the  acqui- 
sition of  every  separate  colony ;  and,  although 
the  practice  attendant  on  the  treaty-making  of 
the  present  day  receives  no  such  general  con- 
demnation from  some  quarters,  yet  impartial 
examination  enables  us  to  discover  quite  clear- 
ly that  the  ceremony  and  circumstances  attend- 
ing the  land-purchasing  of  our  pious  fathers, 
by  the  pilgrims,  and  by  Peim  himself,  are  not 
only  now  imitated,  but  the  very  practices  used, 
and  the  very  considerations  given,  to  induce 
compliance  on  the  Indians'  part,  are  still  most 
substantially  and  minutely  resorted  to,  in  no 
material  degree  varying  in  consequence  of  the 
change  of  the  condition  of  the  two  people. 
We  were  then  weak,  and  they  were  strong; 
policy  was  the  basis  of  our  fathers'  system: 
we  are  now  strong,  and  they  are  we^,  and 
what  was  formerly  done  from  policy,  we  now 
do  from  humanity,  or  even  from  charity.  The 
question  here  inevitably  presents  itself.  Where 
is  now  the  power  vested?  That  we  have 
already  traced  to  have  been  in  the  British 
Crown  anterior  to  the  revolution.  No  ques- 
tion can  arise  upon  the  assumption,  or  rather 
the  assertion,  of  the  fact,  that,  upon  the  ac- 
knowledgment of  the  independence  of  the 
States  by  the  British  Government,  all  the 
power  passed  from  the  Crown  to  the  States, 
respectively,  prior  to  the  Confederation.  Then, 
this  power  belonged  to  the  different  States. 
It  is  our  purpose  now  to  examine  what  has 
been  done  by  the  act  of  the  Confederation.  It 
is  not  amiss  here  to  refer  somewhat  minutely 
to  the  history  of  the  times  that  led  to  the  asso- 
ciation of  several  independent  Governments. 
Many  of  our  day  know,  of  their  own  knowl- 
edge, and  aU  of  us  know  from  the  traditions  of 
our  fathers,  or  the  records  of  the  day,  that  a 
portion  of  the  subjects  of  the  British  Crown, 
inhabiting  colonies  under  the  royal  patent, 
were  driven  to  demand  those  rights  which  be- 
longed to  British  subjects,  but  were  withheld 
by  tyranny  and  abuse  of  power.  Demands 
were  unheeded,  until  they  were  sustained  by 
force.  _  The  bloody  contest  ensued,  which  re- 
sulted in  American  independence ;  and,  as  each 
colony  had  been  aggrieved,  each  colony  made 
resistance,  and  made  common  cause.    In  this 
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alliance,  of  course,  losses  had  been  sustained  in 
common,  and  obligations  in  common  had  also 
been  created.  After  the  commencement  of  ex- 
ercising independent  Governments,  diffloulties 
innumerable  and  great  were  presented  in  devis- 
ing means  of  recovering  from  the  losses,  and 
of  dischai'ging  the  obligations,  sustained  and 
created  in  their  time  of  need.  A  recurrence 
to  that  principle  which  presents  itself  in  the 
earliest  dawning  of  human,  intellect  here  pre- 
sented itself.  Association  had  been  found  ne- 
cessary to  success  in  war :  association  was  con- 
sidered the  only  means  of  sustaining  present 
peace,  and  securing  future  independence ; 
therefore  the  Confederacy  was  formed  :  and  it 
must  be  kept  in  mind,  that,  as  resistance  to  a 
common  enemy  had  first  called  the  principles 
of  confederacy  into  action,  so,  to  resist  com- 
mon evils,  were  these  principles  again  to  be  re- 
sorted to :  for,  let  it  be  remembered,  that,  for 
the  purposes  of  internal  government,  the  State 
Governments  were  found  fully  adequate  for 
their  intercourse  with  each  other ;  and,  for  the 
regulation  of  external  or  foreign  concerns,  was 
the  Confederacy  resorted  to.  In  the  perform- 
ance of  this  stupendous  work  were  developed 
the  vast  powers  of  the  minds  of  those  sages 
who  gave  birth  to  the  instrument  which  was 
the  basis  on  which  rested  the  principles  of  our 
compact.  It  was  not  the  task  of  men,  forming 
a  society  for  mutual  protection  and  mutual  de- 
fence ;  it  was  the  act  of  Governments,  of  na- 
tions, forming  a  society  for  mutual  advantage ; 
and  the  difficult  task  of  tracing  the  line  which 
was  to  distinguish  the  rights  of  each  from  the 
rights  of  the  whole,  was  entered  upon  without 
a  precedent  to  guide — the  whole  civilized  world 
Opposing  many  instances  adverse,  and  the  na- 
tion that  we  had  resisted,  powerful  in  means, 
and  deep  in  intrigue,  using  all  schemes  to  de- 
feat it.  Thus  entered  our  fathers  upon  this 
work,  with  giant  minds  and  patriot  souls ;  un- 
der the  guardianship  of  Heaven,  the  work  was 
done — an  ark  of  future  safety  to  ourselves,  a 
stumbling-block  to  our  enemies,  and  the  admi- 
ration of  all  future  generations. 

In  the  examination  of  that  instrument  which 
is  called  the  Articles  of  Confederation,  we  find 
that,  among  other  things,  it  is  resolved,  that 
[Art.  6]  "  No  State,  without  the  consent  of  the 
United  States  in  Congress  assembled,  shall  send 
any  embassy  to,  or  receive  any  embassy  from, 
or  enter  into  any  conference,  agreement,  alli- 
ance, or  treaty,  with  any  King,  Prince,  or 
State ;  nor  shaU  any  person,  holding  any  office 
of  profit  or  trust  under  the  United  States,  or 
any  one  of  them,  accept  of  any  present,  emolu- 
ment, office,  or  title,  of  any  kind  whatever, 
from  any  King,  Prince,  or  foreign  State ;  nor 
shall  the  United  States  in  Congress  assembled, 
or  any  one  of  them,  grant  any  title  of  no- 
bility." 

Under  the  preceding,  what  is  to  be  deduced  ? 
It  is  commonly  said,  that  this  first  took  from 
the  States  the  power  and  right  of  holding  trea- 
ties, and  vested  it  solely  in  Congress.    This  is , 


granted ;  but  it  Is  contended,  at  the  same  time, 
that  that  clause  has  no  reference  to  "  Kings," 
"Princes,"  or  "States,"  within  the  States  of 
the  Confederacy,  but  to  "Kings,"  "Princes," 
and  "  States,"  foreign  from  our  territorial  lim- 
its, and  not  within  the  control  and  operation  of 
our  laws.  The  term  treaty  is  well  known  to 
all  civilized  nations,  and  carries  with  it  ideas 
well  understood :  it  is  the  highest  grade  of  ex- 
ercising power  that  belongs  to  independent 
sovereign  Governments.  A  mex-e  compact  be- 
tween a  Govei'nment  and  any  of  its  own  sub- 
jects is  not  a  treaty :  it  must  be  a  compact  en- 
tered into  by  sovereign  powers,  competent  to 
act,  free  from,  and  independent  of,  the  control 
of  each  other.  If  I  am  correct  in  this  posi- 
tion, and  that  I  am  (if  it  were  possible  to  doubt 
even)  I  could  adduce  conclusive  authority, 
there  is  no  farther  need  to  investigate  this  del- 
egation of  power,  this  declaration  of  right; 
and  as  it  never  has  been  contended  that  our 
Federal  Government  possessed  any  innate 
rights,  or  any  powers  derived  a  juro  diviru), 
but,  on  the  contrary,  ever  admitted,  and  most 
correctly  too,  that  all  the  powers  and  rights  of 
the  National  Government  were  granted  or  con- 
ceded to  it  from  other  Governments,  and  from 
the  people  themselves,  to  some  other  conces- 
sion or  grant  of  power  we  must  look,  then,  to 
sustain  the  position  that  this  power  of  treaty- 
making  with  Indian  tribes  belongs  to  the  Gen- 
eral Government.  In  continuing  our  examina- 
tion of  the  same  instrument,  (the  articles  of 
the  old  Confederacy,)  we  find,  in  article  9,  the 
following  additional  delegation  of  powers  to 
Congress :  "  The  United  States  in  Congress  as- 
sembled shall  have  the  sole  and  exclusive 
power  and  right  of  regulating  the  alloy  and 
value  of  coin  struck  by  their  own  authority,  or 
by  that  of  the  respective  States ;  fixing  the 
standard  of  weights  and  measures,  throughout 
the  United  States;  regulating  the  trade,  and 
managing  all  affairs,  with  Indians,  not  mem- 
bers of  any  of  the  States ;  provided  that  the 
legislative  right  of  any  State,  within  its  own 
limits,  be  not  infringed  or  violated ;  establish- 
ing and  regulating  Post-offices,"  &c.  Need  I 
comment  on  the  principles  developed  in  this 
clause  of  the,  charter  of  the  National  Govern- 
ment ?  Upon  the  subject  under  discussion, 
there  is  no  room  for  doubt — there  is  no  room 
for  quibbling  even :  the  full  and  ample  power 
of  regulating  the  trade  with  the  Indians,  and 
managing  all  their  affairs,  is  most  undoubtedly 
given :  but  the  trade  and  affairs  of  what  In- 
dians ?  No  room  to  cavil  here  is  left :  they  are 
Indians,  not  members  of  any  of  the  States. 
And  lest  some  doubt  should  here  arise,  the  ex- 
planatory proviso  is  added,  "that  the  legisla- 
tive right  of  any  State,  within  its  own  limits, 
be  not  infringed  or  violated."  But  a  single 
moment's  examination  is  here  necessary  before 
we  proceed,  I  think  I  may  call  it  adventure,  in 
search  of  the  power  claimed  and  exercised  by 
the  National  Government. 
It  is  contended  that  this  clause,  at  the  same 
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time  that  it  grants  the  power  of  regulating  the 
Indian  affairs,  expressly  confines  and  limits  the 
exercise  of  that  power  exclusively  to  Indians 
not  within  the  limits  of  any  State ;  or  else, 
why  contradistinguish  any  portion  of  Indians 
by  the  terms  "  not  being  members  of  any  of 
the  States  ? "  It  is  clear  to  my  mind,  that  it 
was  not  only  the  intention,  but  that  that  inten- 
tion is  most  fully  developed,  that  the  power  of 
regulating  Indian  trade,  and  managing  Indian 
affairs,  out  of  the  jurisdictional  limits  of  any 
of  the  States,  was  most  fully  and  exclusively 
given  to  the  Confederacy ;  but  that  this  power 
should  not  be  conferred  over  Indians  within 
any  State,  unless  sanctioned  by  the  legislative 
authority  of  such  State.  If  this  be  not  the 
proper  and  strictly  legal  construction  of  the 
whole  clause,  I  am  at  some  loss  to  know  what 
effect  to  give  to  the  proviso.  Without  this  pro- 
viso, no  matter  what  might  have  been  the  cir- 
cumstances of  any  State,  within  whose  limits 
there  were  Indians,  there  could  not  be  any  in- 
terference on  the  part  of  the  Confederacy  with- 
out the  direction  and  assent  of  at  least  nine  of 
the  States ;  the  time  taken  in  the  procurement 
of  such  assent  might  have  been  attended  with 
important  consequences.  To  my  mind,  there- 
fore, it  appears  quite  clear,  that,  at  the  same 
time  that  unlimited  control  was  given  over  In- 
dians out  of  the  States,  there  should  be  a  lim- 
ited control  over  Indians  within  the  States ; 
preserving,  however,  the  full  and  ample  legis- 
lative jurisdiction  and  power  within  the  limits 
of  each  and  any  State.  It  is,  therefore,  evi- 
dent that,  so  far,  we  have  not  traced  the  in- 
vestment of  this  power  in  Congress ;  but,  if 
our  former  position  was  correct,  that  the  whole 
power  of  the  British  Crown  passed  to  the 
States,  respectively,  we  contend,  that,  as  I 
have  shown  you,  this  power  of  purchasing 
lands  and  regulating  Indian  concerns,  belonged 
to  the  Crown,  and  that  it  passed  from  thence 
into  each  of  the  States ;  and,  inasmuch  as  all 
power  which  belongs  to  the  National  Govern- 
ment springs  from  grants  and  concessions  made 
by  these  States,  and  as  it  cannot  be  shown 
that,  by  the  articles  of  confederation,  this 
power  was  not  granted  or  conceded,  but,  on 
the  contrary,  expressly  retained  to  each  State 
of  which  Indians  were  members,  I  must  main- 
tain the  ground  that,  prior,  and  subsequent  to, 
the  Confederation,  the  power  of  regulating  In- 
dian affairs,  and  purchasing  Indian  lands,  be- 
longed, exclusively,  to  the  State  within  whose 
limits  Indians  were. 

The  next  step,  in  the  investigation  of  this 
subject,  I  propose  to  take,  is  the  examination 
of  the  different  surrenders  of  the  waste  lands, 
by  the  different  States,  to  the  General  Govern- 
ment ;  and  to  see  if  any  power  was  conveyed 
or  relinquished  to  the  National  Government, 
which  impaired  or  lessened  the  powers  retained 
to  the  States.  I  have  before  observed,  that,  in 
the  common  cause  against  the  common  enemy, 
obligations  were  created,  which,  upon  the  es- 
tablishment of  peace,  it  was  universally  con- 


ceded should  be  borne  in  common.  As  this 
led  to  the  formation  of  a  National  Government, 
to  regulate  commerce,  and  to  secure  the  collec- 
tion of  customs  in  aid  of  the  revenue,  policy 
dictated  a  surrender  of  property  which,  though 
claimed  by  a  few,  had  been  protected  and  de- 
fended by  the  whole.  "We  see  the  State  of 
Virginia,  with  a  magnanimity  only  equalled  by 
her  own  patriotism,  making  the  greatest  sacrifice 
upon  this  altar  of  her  common  country — ^her 
charter,  the  first  and  the  greatest,  embracing 
within  its  limits  the  whole  Northwestern  terri- 
tory— ^reserving  to  her  own  State  troops  the 
pledges  already  made  in  these  lands,  the  whole 
beside  was  freely  given — embracing,  now,  the 
States  of  Ohio,  Indiana,  and  Illinois.  North 
Carolina  surrendered  the  State  of  Tennessee 
upon  like  condition.  To  prevent  future  embar- 
rassment, each  State  that  set  up  any  claim  to 
any  of  those  waste  lands  made  a  relinquish- 
ment to  the  United  States.  Afterwards  Geor- 
gia sold  her  claim,  from  the  Chatahoochie  to 
the  Mississippi  River. 

I  shall  now  proceed  to  the  examination  of 
some  of  the  conditions  of  those  grants ;  and 
the  first  I  shall  notice  is  that  of  the  great  State 
of  New  York.  Her  cession  was  accepted  in 
1781 ;  and,  after  reciting  the  principles  and 
policy  which  induced  the  surrender  on  her 
part,  which  were  whoUy  to  promote  the  gene- 
ral interest,  the  following  are  the  main  condi- 
tions on  her  part  exacted.  After  defining  her 
limits,  it  follows :  "  And  we  do,  by  these 
presents,  in  the  name  of  the  people,  and  for 
and  in  behalf  of  the  State  of  New  York,  and 
by  virtue  of  the  power  and  trust  committed  to 
us  by  the  said  act  and  commission,  cede,  trans- 
fer, and  forever  relinquish,  to  and  for  the  only 
use  and  benefit  of  such  of  the  States  as  are,  or 
shall  become,  parties  to  the  Articles  of  Con- 
federation, all  the  right,  title,  interest,  jurisdic- 
tion, and  claim,  of  the  said  State  of  New  York, 
to  aU  lands  and  territories  to  the  northward 
and  westward  of  the  boundaries  to  which  the 
said  State  is  in  manner  aforesaid  limited  and 
restricted ;  and  to  be  granted,  disposed  of,  and 
appropriated,  in  such  manner  only  as  the  Con- 
gress of  the  United  or  Confederated  States 
shall  order  and  direct."  The  terms  of  this  ces- 
sion are  clear  and  intelligible ;  the  whole  title 
and  jurisdiction  to  aU  lands  presumed  to  be 
within  her  charter,  beyond  the  western  and 
northern  limits,  then  defined  and  established, 
are  fully  and  completely  conveyed  to,  and  vest- 
ed in,  the  Congress  of  the  United  or  Confeder- 
ated States,  to  be  by  said  Congress  disposed  of 
for  the  benefit  of  the  whole  of  such  States,  and 
such  alone  as  became,  or  were,  of  the  Confed- 
eracy. Here  it  is  evident  that  all  the  power 
and  right  that  formerly  pertained  to  New  York 
over  this  whole  territory,  and,  of  course,  all 
who  dwelt  thereon,  is  transferred  and  conveyed 
to  the  Congress  of  the  United  States.  But 
this  transfer,  it  is  evident,  only  extends  to  the 
territory  surrendered ;  nothing  of  her  right  and 
jurisdiction  to  that  portion  retained,  and  con- 


DEBATES  OF  CONGRESS. 


343 


Jandart,  1829.] 


Georgia  Claims. 


[H.  OF  E. 


stituting  the  State,  is  at  all  impaired ;  but,  on 
the  contrary,  the  very  act  of  surrender  and  ac- 
ceptance establishes  them  beyond  question. 
New-  York,  then,  by  her  surrender  of  vacant 
territory,  lost  no  power  or  right  over  her  own 
soil  and  the  people  thereon.  If,  therefore,  that 
State  has  lost  any  thing  of  her  full  and  com- 
plete sovereignty,  it  is  to  be  found  in  the  Arti- 
cles of  Confederation  alone,  up  to  the  period 
we  are  now  investigating. 

The  next  I  shall  proceed  to  is  the  State  of 
Virginia :  Her  session  was  made  in  1T84.  I 
will  here  give  the  language  by  which  the  pow- 
ers vested  in  her  delegates  were  granted,  viz. : 
"  To  convey,  transfer,  assign,  and  make  over, 
unto  the  United  States  in  Congress  assembled, 
for  the  benefit  of  the  said  States,  all  right,  title, 
and  claim,  as  well  of  soil  as  jurisdiction,  which 
this  Commonwealth  hath  to  the  territory  or 
tract  of  country  within  the  limits  of  the  Vir- 
ginia charter,  situate,  lying,  and  being  to  the 
northwest  of  the  river  Ohio ;  subject  to  the  terms 
and  conditions  contained  in  the  before  recited 
act  of  Congress  of  the  13th  day  of  September 
last ;  that  is  to  say,  upon  condition  that  the 
territory  so  ceded  shall  be  laid  out  and  formed 
into  States,  containing  a  suitable  extent  of  ter- 
ritory, not  less  than  one  hundred,  nor  more 
than  one  hundred  and  fifty  mUes  square,  or  as 
near  thereto  as  circumstances  will  admit ;  and 
that  the  States  so  formed,  shall  be  distinct  Ee- 
publican  States,  and  admitted  members  of  the 
Federal  Union,  having  the  same  rights  of  sov- 
ereignty, freedom,  and  independence,  as  the 
other  States."  Then  follow  sundry  conditions : 
expenses  for  defending  the  surrendered  terri 
tory,  confirmations  of  the  lands  claimed  and 
settled  by  the  French,  a  special  grant  to  Clarke's 
regiment  and  military  reservations,  and  con- 
cludes :  "  That  all  the  lands  within  the  terri- 
tory so  ceded  to  the  United  States,  and  not  re- 
served for,  or  appropriated  to,  any  of  the  be- 
fore mentioned  purposes,  or  disposed  of  in 
bounties  to  the  oflBcers  and  soldiers  of  the 
American  army,  shall  be  considered  a  common 
fund,  for  the  use  and  benefit  of  such  of  the 
United  States,  as  have  become,  or  shall  become, 
members  of  the  Confederation  or  Federal  Al- 
liance of  the  said  States,  Virginia  inclusive,  ac- 
cording to  their  usual  respective  proportions  in 
the  general  charge  and  expenditure,  and  shall 
be  faithfully  and  iona  Jide  disposed  of  for  that 
purpose,  and  for  no  other  use  or  purpose  what- 
soever." 

Afterwards,  in  1786,  the  reservation  in  re- 
spect to  the  limits  of  the  States  to  be  formed 
of  the  territory  northwest  of  the  Ohio,  was  re- 
commended for  alteration  by  Congress,  and  ac- 
ceded to,  in  1788,  by  Virginia.  This,  then, 
constitutes  the  whole  of  the  surrender  of  Vir- 
ginia, embracing,  in  full  and  clear  terms,  the 
country  surrendered,  the  extent  of  the  surren- 
der, and  the  purposes  of  that  surrender.  The 
country  surrendered,  now  composes  the  States 
of  Ohio,  Indiana,  and  Illinois;  and  the  pur- 
poses of  the  surrender  were  for  the  benefit  of 


the  whole,  Federal  Alliance ;  the  extent  of  the 
surrender  covered  the  whole  unappropriated 
soil  and  the  entire  jurisdiction,  vesting,  of 
course,  all  the  right  Virginia  had  in  the  soil,  in 
the  United  States,  and  transferring  all  her  juris- 
diction, indirect  and  collateral,  to  the  United 
States.  Here,  as  in  the  State  of  New  York,  no 
right  or  jurisdiction  to  the  retained  limits  of 
Virginia  is  impaired,  or  in  any  manner  trans- 
ferred ;  the  whole  transfer  is  confined  to,  and 
limited  by,  the  territory  surrendered.  In  the 
case  of  Virginia  an  important  condition  is  an- 
nexed to  the  transfer,  and  that  is,  that,  of  the 
territory  surrendered,  a  certain  number  of 
States  should  be  formed,  which  States  should 
be  "  distinct  republican  States,  and  admitted 
members  of  the  Federal  Union;  having  the 
same  rights  of  sovereignty,  freedom,  and  inde- 
pendence, as  the  other'  States." 

The  States,  therefore,  admitted  into  the  Fed- 
eral Alliance  within  this  ceded  territory,  must 
have  the  same  rights  of  sovereignty,  freedom, 
and  independence  as  the  other  States,  (as  Vir- 
ginia,) who  surrendered  their  soil,  had,  or  as 
the  whole  of  the  States,  who  received  the  sur- 
render, had.  Virginia  retained  all  her  sover- 
eignty and  jurisdiction  over  her  own  limits  en- 
tirely unimpaired,  save  only  in  the  concessions 
made  by  the  Articles  of  Confederation.  How 
can  the  States  admitted  into  the  Union  under 
Virginia's  surrender  come  into  the  alliance 
with  impaired  powers  or  limited  rights  ?  It  is 
contended  that  they  have  not. 

Afterwards,  in  1785,  Massachusetts  made  her 
surrender;  and  in  1786,  Connecticut  made 
hers ;  in  both  instances,  in  the  terms  and  on 
the  conditions  of  the  surrender  of  New  York. 
In  1800,  Connecticut  surrendered  her  "Western 
reserve.  In  1787,  South  Carolina  made  her 
cession,  with  the  magnanimity  that  has  ever 
characterized  her  pubhc  acts,  when  her  coun- 
try's weal  was  in  question,  without  price  or  re- 
ward, in  terms  as  follows :  "  Do  by  these  pres- 
ents, assign,  transfer,  quit-claim,  cede,  and 
convey  to  the  United  States  of  America,  for 
their  benefit.  South  Carolina  inclusive,  all  the 
right,  title,  interest,  jurisdiction,  and  claim, 
which  the  State  of  South  Carolina  hath  in  and 
to  the  before  mentioned  and  described  territory 
or  tract  of  country,"  &c.  In  1790,  North  Car- 
olina made  her  cession;  and,  as  reasons  that 
induced  to  it,  the  payment  of  the  public  debt 
and  preserving  the  harmony  of  the  Confederacy 
are  enumerated,  and  the  cession  made,  after 
stating  the  conditions,  of  which  are  the  reser- 
vation of  bounty  lands,  the  protection  of  the 
people  surrendered,  &c.,  the  cession  then  fol- 
lows :  "  Do,  by  these  presents,  convey,  assign, 
and  set  over,  unto  the  United  States  of  Amer- 
ica, for  the  benefit  of  the  said  States,  North 
Carolina  inclusive,  aU  right,  title,  and  claim, 
which  the  said  State  hath  to  the  sovereignty 
and  territory  of  the  lands  situated,"  &c.,  &o. 
Here  it  is  to  be  observed,  that  the  sovereignty 
is  only  surrendered  over  the  territory  surren- 
dered, impairing,  in  no  degree,  either  the  sov- 
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ereignty,  or  right  of  soil  in  the  States  making 
Buch  surrenders. 

The  next  and  last  to  be  examined  is  the  ces- 
sion of  Georgia,  in  1802,  by  an  actual  compact 
with  the  United  States.  The  whole  territory 
west  of  the  Ohatahoochie  to  the  Mississippi, 
now  including  the  States  of  Alabama  and  Mis- 
sissippi, was,  by  this  cession,  transferred  from 
Georgia  to  the  United  States ;  and  the  condi- 
tions now  proper  to  be  noticed  are  as  follows : 
The  payment,  out  of  the  proceeds  of  the  sales 
of  the  lands  surrendered  to  Georgia,  of  one 
million  and,  a  half  of  dollars;  certain  land 
claims  to  be  confirmed ;  the  lands  surrendered 
to  constitute  a  common  fund;  and  that  the 
Indian  title  to  lands  still  remaining  within 
the  retained  limits  of  Georgia  to  be  extinguish- 
ed, at  the  cost  and  expense  of  the  United 
States ;  and  that  "  the  territory  thus  ceded 
shall  form  a  State,  and  be  admitted,  as  such, 
into  the  Union,  as  soon  as  it  shall  contain  sixty 
thousand  inhabitants,  or  at  an  earlier  period, 
if  Congress  shall  think  it  expedient,  with  the 
same  privileges,  and  in  the  same  manner  as  is 
provided  in  the  ordinance  of  Congress,  of  the 
thirteenth  day  of  July,  one  thousand  seven 
hundred  and  eighty-seven,  for  the  Government 
of  the  Northwestern  territory  of  the  United 
States ;  which  ordinance  shall,  in  all  its  parts, 
extend  to  the  territory  contained  in  the  present 
act  of  cession,  that  article  only  excepted  which 
forbids  slavery." 

Thus,  it  will  be  observed,  that,  so  late  as  the 
year  1802,  it  was  deemed  proper  to  stipulate, 
by  actual  covenant,  that  the  Government  of 
the  United  States  should  extinguish  the  whole 
Indian  title  of  one  of  the  States,  at  the  actual 
cost  and  expense  of  the  General  Government ; 
and  the  execution  of  this  condition  is  secured, 
by  making  it  one  of  the  considerations  of  the 
surrender  of  an  extensive  tract  of  waste  land. 
Georgia  has  surrendered  the  soil,  territory  and 
jurisdiction,  of  the  States  of  Mississippi  and  Al- 
abama, to  the  General  Government.  So  far, 
then,  this  places  this  portion  of  country  in  the 
precise  situation  of  the  Northwestern  territory 
as  surrendered  by  Virginia,  with  the  single  pro- 
viso, that  one  article  in  the  ordinance  for  the 
government  of  that  territory  shall  not  be  here 
enforced,  viz:  the  article  prohibiting  slavery. 
Is  there  any  thing  to  be  deduced  from  the  sur- 
renders, on  the  part  of  the  different  States, 
which  I  have  here  thought  proper,  at  some 
length,  to  introduce,  favorable  to  the  treaty- 
making  policy  of  the  General  Government  with 
our  Indian  tribes  ?  On  the  contrary,  I  think 
it  is  conclusively  shown,  that,  in  every  instance, 
except  one,  this  whole  matter  is  exclusively 
retained  in  the  States  making  the  sm'renders. 
That  exception  is  in  the  case  of  Georgia ;  and 
the  extinguishment  of  her  Indian  title  is  guar- 
antied. Indeed,  no  one  will  contend  that,  if 
any  thing  is  granted  by  the  surrenders,  it  is  not 
proper  that  the  thing  granted  should  actually 
be  expressed  in  the  surrender ;  nor  can  any 
contend  that  any  thing  is  given  tip  by  the  sur- 


render that  is  not  embraced  in  it.  Therefore, 
in  every  instance,  the  whole  of  the  terms  of  the 
surrender  are  applied  exclusively  to  the  coun- 
try surrendered.  The  coimtry,  therefore,  re- 
tained, either  in  government,  soil,  or  jurisdic- 
tion, is  in  no  degree  affected. 

I  think  I  have  shown  that  anterior  to  these 
several  surrenders,  so  far  as  the  Articles  of 
Confederation  went,  the  power  of  controlling 
this  subject  belonged  exclusively  to  the  several 
States.  If  it  belonged  to  the  States  originally 
members  of  the  Confederacy,  it  certainly  be- 
longed, in  the  same  manner,  to  the  States  sub- 
sequently admitted  into  that  Confederacy. 
But  it  may  be  said  that  the  States  subsequently 
admitted  were  admitted  upon  certain  condi- 
tions. This  is  admitted.  But  what  were  those 
conditions?  They  are  precisely  those  stipu- 
lated for  in  the  terms  and  conditions  of  the  sur- 
render of  the  country  which  they  now  embrace 
in  their  limits.  The  leading  and  prominent 
conditions,  then,  are,  that  their  constitutions 
shall  be  democratic ;  that  there  shaU  be  no  in- 
terference in  the  sale  of  the  public  lands ;  that 
certain  navigable  streams  shall  be  forever  free 
to  the  citizens  of  all  the  States ;  and  that,  be- 
sides these,  to  be  on  a  perfect  footing  of  equal- 
ity with  the  other  States.  Some  doubt  the 
constitutionality  of  these  conditions,  and  say 
that  no  State  can  be  admitted  into  the  Union 
without  a  perfect  equality  in  every  respect. 
This  question  does  not  come  up.  It  is  enough 
for  the  purpose  under  consideration  to  show, 
that,  so  far  as  regulating  Indian  concerns  goes, 
they  are  not  of  the  stipulations :  therefore, 
whatever  rights,  on  this  point,  pertain  to  the 
old  States,  unquestionably  belong  to  the  new 
ones.  Upon  the  ground  that  this  right  ceased 
by  the  State  surrendering  the  territory  and 
jurisdiction  to  the  General  Government,  it  is 
claimed  to  have  passed  into  such  new  State  as 
has  been  formed,  so  soon  as  the  consent  of 
Congress  has  been  obtained  for  its  admission 
into  the  Union.  In  other  words,  aU  the  power 
and  jurisdiction  over  the  surrendered  territory 
belonged  alone  to  the  General  Government, 
during  its  territorial  vassalage,  and,  with  the 
sole  exception  of  the  conditions  of  admission 
into  the  Union,  are  there  any  exceptions  or 
conditions  in  favor  of  the  General  Government, 
if  even  there  be  such  ?  I  do,  therefore,  claim 
that,  in  this  respect,  there  is  no  shadow  of  dif- 
ference in  the  rights  of  the  States.  I  think  I 
have  shown  that  neither  the  Articles  of  Con- 
federation nor  the  surrendering  of  waste  lands 
have  divested  the  several  States  of  the  sole  and 
exclusive  power  over  the  Indian  tribes  within 
their  respective  limits,  that  passed  into  those 
States,  respectively,  from  the  British  Crown, 
by  their  successful  struggle  for  independence. 

The  next  point  of  examination  I  propose,  is 
the  Constitution  of  the  United  States.  Through 
the  various  stages  of  our  political  existence, 
the  powers  of  the  confederated  States  have  un- 
dergone various  modifications,  until  all  the 
power  now  vested  in  the  Government  of  the 
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United  States,  is  expressed  and  circumscribed 
by  that  instrument.  Kor  need  we  have  looked 
elsewhere  in  the  investigation  of  this  question, 
unless  historic  facts  had  been  necessary  to  ex- 
plain some  of  its  provisions ;  and  I  think  that 
the  subject  now  before  us  derives  that  advan- 
tage. I  have  shown  that,  in  the  progress  of 
our  Government,  certain  powers  for  certain 
specified  purposes,  were  found  necessary  to  be 
conveyed  to,  and  centered  in,  one  head,  to  wit : 
the  means  of  defraying  the  expenses  of  a  com- 
mon cause,  and  of  raising  a  revenue  for  the 
payment  of  a  debt  created  in  a  common  strug- 
gle ;  and,  in  addition  to  these,  for  controlling 
and  regulating  a  national  intercourse  with  for- 
eign powers,  and  of  regulating  all  foreign  com- 
merce, as  well  as  commerce  between  the  sev- 
eral States.  These  were  the  points  that  pre- 
sented difficulties ;  and  it  was  to  control  these 
that  one  common  umpire  was  to  be  created. 
That  umpire  is  the  General  Government,  and 
it  is  created  by  the  Constitution  of  the  United 
States.  In  the  history  of  the  different  stages  of 
our  political  existence,  was  it  found  that  any 
thing  belonging  exclusively  to,  and  confined 
within  the  limits  of,  any  of  the  States,  claimed 
a  reference  to  this  general  umpire?  It  is 
thought  not.  But,  on  the  other  hand,  it  is 
considered  evident,  that  any  thing  that  did  not 
concern  the  whole  was  not  to  be  matter  for  the 
management  of  the  power  created  by  the 
whole.  In  other  words,  any  thing  that  was 
purely  of  State  concern  was  stUl  to  cbntinue 
so ;  and  a  reference  to  the  instrument  itself  wiU 
clearly  sustain  this  position.  The  powers  of 
Congress  pertain  to  subjects  of  general  concern ; 
and  so  it  is  with  all  other  powers  of  the  Gen- 
eral Government.  But  the  point  now  under 
review  is  embraced  in  the  8th  section  of  the 
first  article :  in  ■  enumerating  the  powers  of 
Congress,  with  others,  it  is  said,  "  The  Con- 
gress shEdl  have  power  to  regulate  commerce 
with  foreign  nations,  and  anrong  the  several 
States  and  with  the  Indian  tribes."  Does  this 
clause  grant  the  power  of  making  a  treaty  for 
the  extinction  of  Indian  title  to  lands  within 
any  State?  Or  does  the  following  clause  di- 
vest the  States  of  the  power  of  purchasing  In- 
dian titles  to  lands  within  their  respective  lim- 
its ?  Section  10 :  "No  State  shall  enter  into 
any  treaty,  alliance,  or  confederation,  grant  let- 
ters of  marque  and  reprisal,  coin  money,  emit 
bills  of  credit,  make  any  thing  but  gold  and 
silver  coin  a  tender  in  payment  of  debts,  pass 
any  bill  of  attainder,  ex  post  facto  law,  or 
law  impairing  the  obligation  of  contracts,  or 
gi-ant  any  title  of  nobility."  Is  this  intended 
to  prevent  a  State  regulating  the  concerns 
of  her  own  people  within  her  own  limits  ?  or 
is  it  intended  to  prevent  these  things,  here 
enumerated,  from  being  done  with  others,  for- 
eign to  herself,  so  far  as  the  treaty,  alliance, 
or  confederation,  is  concerned  ?  It  is  conceived 
that  the  first  clause  does  not  grant  the  power 
to  the  General  Government  of  making  treaties 
with  Indians ;  and  the  second  does  not  prevent 


the  States  from  exercising  any  power  on  this 
subject  heretofore  belonging  to  them.  But  a 
few  remarks  wiU  bear  me  out  in  this  position. 
Can  the  Congress,  under  her  power  of  regulat- 
ing commerce  with  the  Indian  tribes,  remove 
thousands  of  Indians  from  one  State,  and  plant 
them  in  another?  Or  can  Congress,  if  any 
State  thought  proper  to  interpose,  take  Indians 
from  such  State  ?  Suppose  a  State  shovfid  grant 
her  Indian  population  the  same  rights  and  priv- 
ileges that  are  granted  to  her  citizens,  and  they 
partook  of,  and  exercised,  such  rights  and  priv- 
ileges, could  Congress  interpose,  and  prohibit 
this  policy  ?  Suppose  they  were  made  compe- 
tent to  civil  rule,  could  they  be  deprived  of  this 
right  by  any  act  of  Congress  ?  If  these  ques- 
tions are  answered  in  the  negative,  it  will  at  once 
present  itself,  that,  if  a  State  interpose  obstacles 
to,  other  than  purely  regulating,  commerce 
with  Indian  tribes,  that  Congress  has  not  the 
power  to  remove  them ;  and,  on  the  other 
hand,  if  the  State  exercise  a  power  over,  and 
grant  a  privilege  to,  the  Indians  within  her 
limits,  Congress  cannot  prohibit  it.  It  must 
follow,  then,  that  whatever  of  power  is  here 
given,  must  be  over  those  who  are  not  under 
the  immediate  and  paramount  authority  of 
State  jurisdiction.  Otherwise,  to  what  absurd 
consequences  would  it  lead?  Might  not  the 
President  and  Senate,  at  any  time,  destroy  and 
overrun  any  one  of  the  States  in  which  there 
are  public  lands,  by  removing  the  Indians  from 
any  other  State  to  such  lands  ?  Might  not  the 
whole  of  Mississippi  be  granted  to  the  Choc- 
taws,  Illinois  to  the  Pottawatamies  or  Winne- 
bagoes,  and  Alabama  to  the  Muscogees  or 
Creeks?  These  ideas  will  be  said  to  be  ab- 
surd ;  but  these  ideas  are  constitutional  if  the 
Indian  treaty-making  power  be  so.  But  in  ad- 
dition to  this,  where  is  the  power  to  prevent 
this  same  treaty-making  power  from  removing 
Indian  tribes,  if  you  please,  and  locating  them 
upon  the  public  grounds  in  this  district  ?  "Who 
can  prevent  the  same  authority  from  filling 
your  arsenals,  your  forts,  and  other  national 
domains,  or  possessions,  with  this  greatly  fa- 
vored people?  But  I  am  answered  and  told 
that  the  States  in  which  there  are  public  lands 
can  exercise  no  control,  because  the  land  on 
which  the  Indian  lives,  when  the  title  is  extin- 
guished, becomes  a  part  of  the  public  lands, 
and  is  beyond  the  jurisdiction  of  a  State  Gov- 
ernment ;  and,  to  sustain  this  ground,  I  may 
be  referred  to  the  4th  article  of  the  ordinance 
for  the  government  of  the  territory  of  the 
United  States  northwest  of  the  river  Ohio, 
which  says  : 

"The  said  territory,  and  the  States  which  maybe 
form  edtherein,  shaU  forever  remain  a  part  of  this 
Confederacy  of  the  United  States  of  America,  sub- 
ject to  the  Articles  of  Confederation,  and  to 
such  alterations  therein  as  shall  be  constitutionally 
made,  and  to  aU  acta  and  ordinances  of  the  United 
States  in  Congress  assembled  conformable  thereto. 
The  inhabitants  and  settlers  in  said  territory  shall 
be  subjcet  to  pay  a  part  of  the  Federal  debts  con- 
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tracted,  or  to  be  contracted,  and  a  proportional  part 
of  the  expenses  of  GoTernment,  to  be  apportioned 
on  them  by  Congress,  according  to  the  same  com- 
mon rule  and  manner  by  which  apportionments 
thereof  shall  be  made  on  the  other  States ;  and  the 
taxes  for  paying  their  proportion  shall  be  laid  and 
levied  by  the  authority  and  direction  of  the  legisla- 
tures of  the  district  or  districts,  or  new  States,  as  in 
the  original  States,  within  the  time  agreed  upon  by 
the  United  States  in  Congress  assembled.  The 
Legislatures  of  those  new  States  or  districts  shall 
never  interfere  with  the  primary  disposal  of  the 
soil  by  the  United  States  in  Congress  assembled,  nor 
with  any  regulations  Congress  may  find  necessary 
for  securing  the  title  in  such  soil  to  the  bona  fide 
purchasers ;  no  tax  shall  be  imposed  on  lands  the 
property  of  the  United  States ;  and  in  no  case  shall 
non-resident  proprietors  be  taxed  higher  than  resi- 
dents. The  navigable  waters  leading  into  the  Mis- 
sissippi and  St.  Lawrence,  and  the  carrying  places 
between  the  same,  shall  be  common  highways,  and 
forever  free,  as  well  to  the  inhabitants  of  the  said 
territory  as  to  the  citizens  of  the  United  States,  and 
those  of  any  other  States  that  may  be  admitted  into 
the  Confederacy,  without  any  tax,  impost,  or  duty, 
therefor." 

Has  this  clause  directly,  or  indirectly,  any 
grant  of  power  to  the  Confederacy,  or  any  pro- 
hibition to  the  States,  in  relation  to  the  ques- 
tion under  consideration  ?  or  is  it  not  known 
that  the  soil  may  be  in  the  General  Government, 
and  the  people  living  thereon  subject  to  the  mu- 
nicipal regulations  of  the  State  in  which  that  soil 
may  lie  ?  It  is  humbly  conceived  that  this  clause 
of  the  ordinance  does  not  change  the  character 
of  the  policy  originally  existing  in  relation  to 
Indians.  But,  before  I  proceed  farther,  another 
clause  in  the  before-recited  ordinance  must  be 
noticed;  some  have  said  that  it  is  conclusive 
on  this  question ;  it  is  the  third  article,  and  is 
as  follows :  "  Religion,  morality,  and  knowl- 
edge, being  necessary  to  good  government, 
and  the  happiness  of  mankind,  schools,  and  the 
means  of  education,  shall  forever  be  encour- 
aged; the  utmost  good  faith  shall  always  be 
observed  towards  the  Indians ;  their  lands  and 
property  shall  never  be  taken  from  them  with- 
out their  consent ;  and  in  their  property,  rights, 
and  liberty,  they  shall  never  be  invaded  or  dis- ' 
turbed,  unless  in  just  and  lawful  wars,  author- 
ized by  Congress ;  but  laws  founded  in  justice 
and  humanity  shall,  from  time  to  time,  be 
made,  for  preventing  wrongs  being  done  to 
them,  and  for  preserving  peace  and  friendship 
with  them."  The  flirst  consideration  that  pre- 
sents itself,  in  relation  to  the  last-recited  arti- 
cle, is,  how  far  this  is  now  a  principle  of  the 
National  Government,  in  reference  to  all  the 
Indian  tribes,  or  is  it  a  legislative  act,  municipal 
in  its  character,  and  exclusively  applicable  to 
a  region  of  country  in  which  soil  and  jurisdic- 
tion were  exclusively  in  the  National  Govern- 
ment ?  This  was  so :  for  it  is  solely  applicable 
to  the  territory  that  but  three  years  before  this 
time  belonged  exclusively  to  Virginia :  for,  let 
it  be  remembered  that  this  ordinance  is  ex- 
elusive  in  its  operation  to  the  lands  latelv  sur- 


rendered by  a  State,  which  State,  anterior  to 
this  surrender,  could  have  wholly  disregarded 
such  ordinance,  had  it  then  been  made.  So  far, 
therefore,  from  this  weakening  my  positions,. it 
certainly  gives  them  strength,  and  is  fuUy  de- 
veloped in  the  history  of  the  day,  as  being  the 
then  received  opinion,  and  thenceforth  became 
the  adopted  practice  of  the  National  Govern- 
ment. "What  is  this  history  ?  It  has,  in  part, 
been  already  noticed ;  it  pertained  to  the  sur- 
render of  the  waste  lands.  Until  this  surrender, 
a  system  of  depredation  and  continual  warfare 
was  waged  upon  the  savages,  and  that  too  with 
the  sanction  of  the  Government  that  claimed 
jurisdiction  to  the  land.  This  system  not  only 
endangered  but  sacrificed  the  quiet  of  not 
merely  the  people  of  the  State,  who  were  sanc- 
tioned in  their  Indian  wars,  so  called,  but  of  all 
the  contiguous  States.  The  surrender  being 
made,  we  find  for  which,  among  the  other  con- 
siderations enumerated,  "that  the  necessary 
and  reasonable  expenses  incurred,  &c.,  in  main- 
taining forts  and  garrisons  within,  and  for  the 
defence,  or  in  acquiring  any  part,  of  the  terri- 
tory so  ceded  or  relinquished,  shall  be  fuUy  re- 
imbursed by  the  States."  This  ordinance  was 
therefore  adopted  for  the  government  of  the 
surrendered  territory,  and  over  the  Indians 
therein,  and  is  evidently  the  assumption  of  a 
policy,  as  contradistinguished  from  the  policy 
that  had  heretofore  characterized  the  Govern- 
ment which  had  just  now  ceased  to  exist  over 
this  same  region  of  country.  I  look,  therefore, 
upon  this,  as  being  confirmatory  of  what  I  have 
heretofore  contended  for,  to  wit :  that,  if  the 
General  Government  wishes  to  enforce  this  pol- 
icy in  relation  to  Indian  tribes,  the  lands  on 
which  such  tribes  lived  must  be  excluded  from 
the  limits  of  any  State ;  and  this  is  farther  ex- 
emplified by  this  clause  never  having  been  in- 
troduced into  any  act  specifying  the  conditions 
of  admission  into  the  Union  of  any  new  State, 
not  even  of  the  States  formed  of  the  territory 
over  which  this  ordinance  was  first  made  opera- 
tive. 

Thus,  in  relation  to  this  question,  I  think  I 
have  presented  the  fundamental  principles  on 
which,  if  it  exists  in  the  General  Government, 
it  must  assuredly  rest.  If  the  power  to  make 
treaties  with  Indians  residing  within  the  limits 
of  any  of  the  States  is  now  claimed  for  the  Gen- 
eral Government,  it  must  be  derived  from  some 
clause  or  clauses  of  the  Articles  of  Confedera- 
tion, in  the  voluntary  relinquishments  made  by 
the  States  in  the  conveyance  of  their  waste 
lands,  or  in  the  Constitution  of  the  United 
States,  which  I  have  troubled  your  patience  and 
consumed  your  time  in  bringing  into  view.  For 
my  own  part,  after  this  thorough  examination, 
I  am  the  more  firmly  convinced  of  the  correct- 
ness of  the  positions  I  have  endeavored  to 
maintain. 

_  Mr.  GiLMEE  said  that,  after  the  ample  discus- 
sion which  the  subject  before  the  committee 
had  received,  he  should  content  himself  with 
stating  one  or  two  facts  connected  with  it,  and 
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adding  a  few  necessary  comments.  The  first 
question  (said  Mr.  G.)  whioli  presented  itself 
for  determination  was,  to  whom  the  unexpend- 
ed balance  of  the  two  hundred  and  fifty  thou- 
sand dollars  belonged,  after  satisfying  the  Geor- 
gia claimants.  He  had  no  doubt  that  it  be- 
longed to  the  United  States.  When,  however, 
he  admitted  this,  he  wished  it  to  be  under- 
stood, that,  according  to  his  interpretation  of 
the  contract  between  the  United  States,  Geor- 
gia, and  the  Creeks,  all  parties  supposed  that, 
when  the  contract  was  faithfully  executed, 
there  would,  most  probably,  be  no  balance 
whatever.  Mr.  G.  said  that  this  matter  would 
be  better  understood  by  a  knowledge  of  the 
circumstances  under  which  that  contract  was 
entered  into.  In  1821,  commissioners,  on  the 
part  of  the  United  States,  proceeded  to  make  a 
treaty  with  the  Creek  Indians,  for  the  extin- 
guishment of  their  title  to  lands  in  Georgia,  in 
pursuance  of  an  appropriation  of  money  spe- 
cially made  by  Congress  for  that  purpose ;  that, 
according  to  instructions  given  to  those  com- 
missioners by  the  War  Department,  (and  here 
he  wished  the  Chairman  of  the  Committee  on 
Indian  Afiairs  to  correct  him  if  he  were  in  er- 
ror,) they  were  not  to  exceed  ten  cents  per  acre 
in  price,  for  what  they  should  acquire  of  the 
Creeks.  That,  accordingly,  the  commissioners 
had  contracted  with  that  tribe  that  it  should 
cede  to  the  United  States,  for  the  benefit  of 
Georgia,  four  and  a  half  millions  of  acres,  for 
which  they  were  to  receive  four  hundred  and 
fifty  thousand  dollars.  That,  after  these  terms 
had  been  agreed  upon,  but  before  the  treaty 
had  been  signed,  commissioners  on  the  part  of 
Georgia  presented  to  the  Creek  chiefs,  claims 
of  the  citizens  of  that  State  against  their  tribe, 
amounting  to  the  sum  of  two  hundred  and 
eighty  thousand  dollars,  and  required  that  they 
should  be  adjusted.  It  was  then  agree(J,  be- 
tween the  several  parties,  that  the  Creeks 
should  receive  of  the  United  States  two  hun- 
dred thousand  dollars,  in  money,  for  their  land, 
and  the  remaining  two  hundred  and  fifty  thou- 
sand dollars,  which  they  were  to  have  received, 
should  be  paid  by  the  United  States,  to  the 
State  of  Georgia,  for  the  benefit  of  her  citizens, 
who  had  received  injuries  from  the  Creeks ;  sub- 
ject, however,  to  the  investigation  and  determi- 
nation of  the  President  of  the  United  States.  In 
pursuance  of  which  agreement,  (Mr.  G.  ob- 
served,) the  commissioners  of  Georgia  gave  to 
the  Creek  tribe  a  receipt  in  full  of  all  claims, 
debts,  damages,  and  property,  which  the  citi- 
zens of  that  State  had  against  that  tribe,  prior 
to  1802.  And  the  United  States  agreed  to  pay 
to  the  citizens  of  Georgia,  those  claims,  debts, 
damages,  and  property,  provided  the  same  did 
not  exceed  two  hundred  and  fifty  thousand  dol- 
lars. Mr.  G.  observed  that  each  of  the  parties 
to  this  contract  seemed  to  have  had  an  equal 
reason  to  be  satisfied.  The  Indians  had  sold 
their  land  for  a  larger  consideration  than  usual, 
and,  with  two  hundred  and  fifty  thousand  dol- 
lars of  the  price,  had  paid  an  account  which 


the.  Georgians  had  against  them  of  thirty  years' 
standing,  most  of  which  they  had  frequently 
acknowledged  to  be  just ;  and  amounting  to 
the  sum  of  two  hundred  and  eighty  thousand 
dollars.  The  Georgians  were  very  much 
pleased,  because,  by  the  construction  which 
the  United  States  had  put  upon  the  constitu- 
tion, their  own  State  Government  had  not  the 
power  of  compelling  the  Creeks  to  restore  their 
property,  or  otherwise  to  do  them  justice ;  by 
which,  previously,  it  had  seemed  as  if  they 
were  to  have  been  deprived  entirely  of  redress 
for  their  injuries.  And  the  commissioners  of 
the  United  States  were  gi-atified,  because  they 
had  been  enabled  not  only  to  perform  the  pur- 
pose for  which  they  had  been  originally  ap- 
pointed, by  procuring  a  valuable  tract  of  coun- 
try for  the  State  of  Georgia,  but  also  to  render 
an  essential  service  to  a  large  class  of  injured 
citizens.  There  was  also  a  possibility,  that,  by 
assuming  the  payment  of  the  claims  of  the  citi- 
zens of  Georgia,  with  the  power  given  to  the 
President  to  adjudicate  those  claims,  the  United 
States  might  have  a  less  sum  to  advance  than 
that  which  it  would  otherwise  have  been 
obliged  to  have  paid  the  Indians.  It  was  to  be 
remarked  too,  (Mr.  G.  said,)  that  the  United 
States  commissioners  had  taken  care  that  this 
Government  should  not,  in  any  event,  pay 
more  than  two  hundred  and  fifty  thousand  dol- 
lars, and  with  a  farther  beneficial  proviso,  that 
whatever  sum  should  be  found  due  might  be 
paid  in  five  annual  instalments,  and  without  in- 
terest. Mr.  G.  observed  that,  if  the  view  he 
had  taken  of  the  contract  between  all  the  par- 
ties was  correct,  he  thought  there  could  be  no 
difiBculty  as  to  the  disposition  of  what  should 
remain  of  the  two  hundred  and  fifty  thousand 
dollars,  after  satisfying  aU  the  Georgia  claimants. 
Mr.  G.  said  that  he  would  proceed  to  show 
that  the  United  States  Government  had  not 
done  justice  to  the  citizens  of  Georgia  in 
its  adjudication  of  their  demands  against  the 
Creek  Indians.  They  had  been  told  that  they 
should  be  satisfied,  because  that  adjudication 
was  made  by  an  arbiter  chosen  by  themselves. 
The  proper  answer  to  which  (Mr.  G.  said)  was, 
that  that  circumstance  aggravated  the  feelings 
excited  by  the  injustice  done  them,  especially  as 
that  arbiter  had  gained  in  proportion  to  their 
loss.  This  Government  never  can  compensate 
the  citizens  of  Georgia  for  the  injuries  they  re- 
ceived from  their  savage  neighbors.  Those  in- 
juries could  not  be  estimated  in  money.  Mr. 
G.  said  that  the  most  rigid  rules  had  been  im- 
posed by  the  Government  upon  itself,  in  allow- 
ing the  claims  of  the  citizens  of  Georgia.  He 
did  not  intend  to  say  that  the  Government  in- 
tended thereby  to  do  injustice  to  those  citi- 
zens. He  thought  that  the  peculiar  circum- 
stances under  which  those  claims  had  origi- 
nated had  never  been  considered  by  the  Gov- 
ernment. Had  that  been  done,  he  believed  it 
would  have  been  convinced  that  the  two  hun- 
dred and  fifty  thousand  dollars  was  a  very  in- 
adequate satisfaction  of  those  claims. 
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Mr.  G.  then  proceeded  to  say,  that,  during 
the  Eevolutionary  war  the  inhabitants  of  Geor- 
gia were  at  one  time  almost  entirely  driven 
beyond  its  limits,  by  the  Creek  Indians  and 
their  allies.  At  its  conclusion,  feelings  of  hos- 
tility had  not  ceased  to  exist.  Eepeated  in- 
juries were  inflicted  upon  the  frontier  inhabi- 
tants, which  the  weakness  of  the  State  Govern- 
ment rendered  it  unable  to  punish.  Attempts 
were  frequently  made  to  conciliate  the  Creeks. 
Treaty  after  treaty  was  made,  from  1783  to 
1790.  They  were,  however,  broken  as  often  as 
made,  without  the  Government  having  the 
power  to  enforce  them.  The  frontiers  were 
very  extensive,  and  the  population  so  scattered 
that  the  Indians  had  an  easy,  access  into  the 
country,  everywhere,  for  the  purposes  of  plun- 
der. The  people  were  compelled  to  pi-otect 
themselves  by  fortifications  of  their  own  mak- 
ing. Block  houses  were  erected  by  them,  and 
manned  by  voluntary  service,  in  order  to  inter- 
cept and  punish  the  predatory  parties  of  the 
Indians.  This  service  was  extremely  burden- 
some to  inhabitants  just  arrived  from  distant 
parts  of  the  United  States,  and  with  scanty 
means  of  support.  Mr.  G.  continued  to  say 
that  the  loss  of  slaves,  horses,  and  cattle,  could 
not  then  be  repaired  by  the  people,  as  they 
could  at  the  present  time.  The  value  of  suqji 
property  was  far  greater  then  than  at  present. 
The  country  was  to  be  cleared  of  its  forests  to 
fit  it  for  cultivation.  Labor  was  not  to  be 
hired.  There  was  no  supplying  the  place  of  a 
lost  horse,  or  stolen  cattle,  because  the  people, 
in  moving  from  Virginia  and  North  Carolina, 
found  it  difiicult  to  carry  with  them  a  sufficient 
supply  for  their  own  use.  The  loss  of  cattle 
(Mr.  G.  said)  was  particularly  felt,  because 
thereby  the  people  were  deprived  of  their  most 
usual  and  cheapest  means  of  subsistence.  One 
of  the  principal  inducements  to  the  settlement 
of  the  country  had  been  the  advantages  which 
its  extensive  range  presented,  abounding,  as  it 
did,  with  grass  and  cane. 

The  exuberance  of  the  natural  vegetation  of 
the  country,  instead  of  proving  an  advantage 
to  the  settlers,  had  been  frequently  the  occa- 
sion of  their  greatest  losses,  by  exposing  their 
horses  and  stock  to  the  thieving  habits  of  the 
Indians.  But  the  injuries  (Mr.  G.  said)  which 
the  frontier  inhabitants  suffered,  by  having 
their  property  plundered  and  destroyed,  were 
accompanied  by  evils  the  extent  of  which  could 
only  be  known  to  those  who  had  felt  them. 
He  said  it  was  his  fortune  to  have  been  a  na- 
tive of  the  county  which  bordered  both  on  the 
Creek  and  Cherokee  hunting  grounds.  He 
'could  yet  recollect  the  horrid  views  of  the  In- 
dian scalping  knife  which  were  presented  to 
him  in  the  dreams  of  his  childhood.  From 
the  commencement  of  the  Revolutionary  war, 
until  1794  and  1795,  the  Creek  Indians  contin- 
ued to  commit  occasional  acts  of  the  greatest 
barbarity  upon  the  frontier  people.  The  Gov- 
ernment had  been  either  unable,  or  neglected, 
to  furnish  the  necessary  protection  to  its  citi- 


zens. After  a  military  force  was  finally  author- 
ized by  this  Government,  and  troops  had  been 
enlisted  from  among  the  people  of  Georgia,  it  was 
a  matter  of  history,  familiar  to  every  member 
of  the  committee,  that  those  troops  had  scarcely 
yet  been  paid.  For  more  than  thirty  years, 
year  after  year,  they  had  petitioned  in  vain. 
Mr.  G.  said  that  he  had  attempted  to  describe 
the  kind  and  peculiar  value  of  the  property  of 
which  the  Georgia  claimants  had  been  plunder- 
ed, by  the  Creek  Indians ;  theii-  continued  ap- 
prehension of  Indian  attacks ;  and  the  want  of 
protection  on  the  part  of  the  Government ;  in 
order  to  show,  more  clearly,  the  injustice 
which  had  been  done  them,  by  the  manner  in 
which  their  claims  had  been  heretofore  adjudi- 
cated, and  as  the  best  commentary  upon  the 
reasoning  of  the  Secretary  of  War  and  the  At- 
torney-General. 

Mr.  G.  then  proceeded  briefly  to  consider  the 
different  classes  of  claims  which  he  supposed 
had  been  improperly  rejected.  First,  that  for 
property  destroyed  previous  to  the  treaty  ot 
New  York;  secondly,  that  for  interest  upon 
claims  which  had  been  allowed ;  and,  thirdly, 
that  for  the  value  of  the  increase  of  those  fe- 
male slaves  who  had  been  taken  by  the  Creeks, 
and  not  restored,  according  to  the  conditions  of 
treaties.  As  to  the  class  of  claims  for  property 
destroyed,  which  had  been  rejected  because  the 
treaty  of  New  York  did  not  provide  for  them, 
Mr.  G.  said  that  the  treaty  at  the  Indian 
Springs  specially  contracted  for  the  payment  of 
property  destroyed  prior  to  1803.  This  stipu- 
lation of  that  treaty  had  been  pressed  upon  the 
House  with  its  full  weight,  by  his  colleagues 
and  other  gentlemen.  It  was  not  his  intention 
to  say  any  thing  more  upon  that  subject.  He 
was  desirous  of  showing  to  the  committee  that 
the  provisions  of  the  treaty  of  New  York  ought 
not  to  affect  injuriously  the  claims  of  the  citi- 
zens of  Georgia.  That  treaty,  he  said,  was, 
perhaps,  the  first  act  of  the  United  States  Gov- 
ernment which  usurped  power  which  properly 
belonged  to  the  States.  It  was  so  considered 
at  the  time.  The  first  voice  heard  in  the  Con- 
gress of  the  United  States,  against  the  encroach- 
ing spirit  of  Federal  dominion,  was  from  a  rep- 
resentative of  Georgia,  in  relation  to  the  treaty 
of  New  York.  By  that  treaty  the  Government 
of  the  United  States  guarantied  to  the  Creek 
tribe  of  Indians,  lands  which  that  tribe  had 
previously  conveyed  to  Georgia.  By  it,  the 
United  States  obtained  from  the  Creeks  a  stip- 
ulation that  they  would  hold  no  treaty  with 
Georgia.  And,  by  the  same  treaty,  the  United 
States  agreed  that,  if  any  citizens  of  Georgia 
should  attempt  to  settle  on  lands  claimed  by 
the  Creeks,  such  citizens  should  be  placed  with- 
out the  protection  of  the  United  States,  and 
punished  as  the  Indians  thought  proper. 

Mr.  G.  asked  the  members  of  the  committee 
to  examine  that  treaty,  and  judge  for  them- 
selves whether  the  citizens  of  Georgia  ought  to 
lose  the  right  to  have  their  injuries  redressed, 
because  compensation  was  not  provided  by  it. 
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"What  right  had  the  United  States  Government 
to  place  beyoHd  its  protection  its  citizens,  who, 
by  virtue  of  grants  of  land  made  to  them  by 
the  State  of  Georgia,  within  her  own  limits, 
and  in  payment  to  those  citizens  for  revolution- 
ary services,  settled  on  lands  which  the  United 
States  thought  proper  to  consider  Indian  prop- 
erty ?  By  that  treaty,  a  citizen  of  the  United 
States  might  have  been  burnt  at  the  Indian 
stake,  without  the  right  of  rescue  by  his  Gov- 
ernment I  It  was  made,  too,  by  one  MeGilli- 
vray,  the  son  of  a  tory,  aad  an  Indian,  who  felt 
by  inheritance  the  deepest  malignity,  and  most 
unrelenting  revenge,  towards  the  people  of 
Georgia.  What  means  had  the  people  of  that 
State  of  making  known  to  the  United  States 
Government,  at  the  treaty  of  New  York,  their 
claims  for  property  destroyed  ?  And  yet,  by 
their  omission  to  do  so,  a  considerable  portion 
of  the  injuries  received  by  the  people  of  Geor- 
gia, from  the  Creek  Indians,  previous  to  the 
making  of  that  treaty,  were  to  remain  unre- 
dressed. Was  it  right  for  the  United  States  to 
take  advantage  of  its  own  wrong  ? 

The  second  class  of  claims  which  had  been 
rejected  by  the  Government,  consisted  of  those 
the  principal  of  which  had  been  allowed,  and 
upon  which  interest  had  been  refused.  Mr. 
G.  said  that  he  had  already  endeavored  to 
show  that  the  most  liberal  allowance  ought  to 
be  made  in  favor  of  all  the  claims  before  the 
committee.  He  did  not  consider  the  claimants 
as  demanding  interest  of  the  Government,  but 
as  insisting  upon  the  equitable  lien  they  had 
upon  the  funds  in  its  hands,  for  a  full  and  just 
compensation  for  the  injuries  they  had  sustain- 
ed. He  did  not  consider  that  interest  upon  the 
value  of  their  losses,  from  the  time  when  their 
property  was  taken  or  destroyed,  would  reaUy 
be  ample  satisfaction  to  the  claimants  for  the 
kind  of  depredations  committed  upon  them,  but 
as  furnishing  the  only  fixed  rule  by  which  a 
xmiform  estimate  could  be  made.  The  claim  of 
interest  was  upon  the  fund  appropriated  for 
the  payment  of  the  claims,  and  not  upon  the 
pubhc  treasury.  The  question  really  was, 
whether  the  claimants,  whose  demands  had  re- 
mained unsatisfied  for  thirty  or  forty  years, 
had  not  a  more  equitable  lien  upon  the  unex- 
pended balance  of  the  two  hundred  and  fifty 
thousand  doUai-s,  for  compensation  to  them  for 
the  time  they  had  lost  the  use  of  their  proper- 
ty, than  any  right  to  it  on  the  part  of  the  Gov- 
ernment. That  compensation  to  the  claimants 
had,  however,  been  resisted,  through  the  opin- 
ion of  the  Attorney-General.  The  claimants 
would  have  been  better  satisfied  to  have  had 
the  justice  of  their  demands  decided  upon  by  the 
sense  of  equity  of  the  Chief  Magistrate  of  their 
country,  by  whom,  according  to  compact,  they 
were  to  have  been  adjudicated,  than  by  the 
technical  rules  of  the  Government's  law  oflBoer. 
That  high  officer  had  determined  that  interest 
did  not  follow  a  claim  for  unliquidated  dam- 
ages. Nominally,  he  was  right ;  but,  substan- 
tially, wrong.     The  claims  were  not  for  un- 


liquidated damages,  but  for  specific  property  in 
the  possession  of  the  Creek  Indians,  which  be- 
longed to  citizens  of  Georgia,  and  which  the 
Creek  tribe,  by  various  treaties,  had  promised 
to  restore  to  its  owners.  If  the  Indians  could 
have  been  sued  in  the  courts  of  law,  the  remedy 
for  the  Georgia  claimants  would  have  been  an 
action  of  trover,  in  which  they  would  have 
been  entitled  to  recover  their  property,  or  its 
value  in  lieu  thereof,  together  with  damages 
equal  to  the  value  of  the  use  of  the  property, 
from  the  time  at  which  it  had  been  demanded 
until  the  termination  of  the  suit.  That  was  the 
law  of  the  State  within  which  both  parties  re- 
sided. It  was  a  rule  of  equity  that  the  com- 
pensation for  injuries  should  be  fully  equal  to 
the  loss  sustained.  Was  there  any  reason  why 
the  Georgia  claimants  should  not  have  that  jus- 
tice done  them,  by  their  Government,  which  one 
citizen  could  compel  of  another,  by  the  strict 
rules  of  law  ?  Surely,  it  was  not  because  the 
Government  had  neglected  to  compel  the 
Creeks  to  perform  the  stipulations  of  their  trea- 
ties. Had  the  Government  done  its  duty,  the 
Georgia  claimants  would  have  had  their  prop- 
erty restored  to  them  more  than  thirty  years 
ago.  It  could  not  be  said  that  the  State  of 
Georgia  had  neglected  the  use  of  any  means  in 
its  power  to  obtain  redress  for  its  citizens. 
[Mr.  GiiMBE  then  read  resolutions  of  the  Legis- 
lature of  that  State,  directing  the  manner  in 
which  the  claims  of  its  citizens  should  be 
proven,  and  demand  made  of  the  Creek  In- 
dians.] The  Attorney-General  had  given,  as  a 
reason  why  interest  should  not  be  allowed 
upon  the  Georgia  claims,  that  the  property  for 
which  they  had  been  paid  had  been  estimated 
at  double  its  value.  In  this  he  speaks  without 
authority,  and  most  disrespectfully  of  the 
United  States  Commissioners,  and  the  wit- 
nesses by  whose  oaths  that  valuation  was  made. 
There  were  many  other  most  obvious  objec- 
tions to  the  opinions  of  the  Attorney-General. 
He  had  determined,  for  reasons  peculiar  to  him- 
self, not  to  urge  that  subject  any  farther.  His 
colleague  (Mr.  Wilde)  had  performed  that 
duty,  in  the  most  sati^actory  manner. 

The  third  class  of  claims  rejected,  (Mr.  G.  said,) 
was  that  for  the  increase  of  those  female  slaves 
who  had  been  taken  by  the  Creek  Indians  from 
the  citizens  of  Georgia,  and  not  restored  accord- 
ing to  the  conditions  of  their  treaties  with  that 
State,  and  those  with  the  United  States.  These 
claims  were  founded  in  that  principle  of  law, 
by  which  the  issue  of  female  property  followed 
the  state  of  its  mother.  The  right  of  the  Geor- 
gia claimants  to  recover  the  identical  slaves 
they  had  lost,  was  acknowledged  by  aU  the 
treaties  having  reference  to  that  kind  of  prop- 
erty. The  stipulations  of  aU  the  treaties  was, 
that  the  negroes  taken  from  the  citizens  of 
Georgia  should  be  restored,  and  not  that  they 
should  be  paid  for  in  money.  If  the  Indians 
who  were  in  the  possession  of  the  issue  of  the 
female  slaves  could  have  been  sued  in  the 
courts  of  Georgia,  by  the  original  owners  of 
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such  female  slaves,  the  Georgia  claimants  would, 
no  doubt,  have  recovered.  The  claimants  con- 
tend for  no  right  but  what  was  sanctioned  by 
the  law.  The  difficulty  had  proceeded  from 
the  impossibility  of  compelling  that  branch  of 
the  Government  which  alone  had  the  power  of 
redress  in  its  hands  to  enforce  that  right.  It 
was  well  known  to  all  the  Southern  gentlemen, 
that  female  slave  property,  which  was  owned 
thirty  years  ago,  had  yielded  a  much  larger 
profit  than  any  other  equal  amount  of  capital 
whatever.  And  hence  it  was  (Mr.  G.  said) 
that  the  Georgia  claimants  who  had  lost  such 
property  by  the  acts  of  the  Creek  Indians,  were 
entitled  to  the  redress  sought  for  them. 

In  conclusion,  Mr.  G.  repeated  that,  by  the 
treaty  of  the  Indian  Springs,  the  Creek  chiefs 
had  contracted  to  relinquish  a  certain  quantity 
of  land  to  the  United  States,  on  condition  that 
it  would  pay  to  them  two  hundred  thousand 
dollars  in  money,  and  satisfy  the  claims  of 
Georgia  against  their  tribes,  estimated  by  the 
parties  at  two  hundred  and  eighty  thousand 
dollars.  That  the  value  of  the  lands  relinquish- 
ed by  the  Indians  was  considered  by  them  as 
worth  four  hundred  and  fifty  thousand  dollars, 
thereby  making  the  consideration  received  by 
the  United  States  for  its  contract  to  pay  the 
citizens  of  Georgia,  equal  to  the  sum  of  two 
hundred  and  fifty  thousand  dollars.  That  the 
United  States,  having  the  power  to  adjudicate 
the  claims  of  those  citizens,  had  circumscribed 
them  within  such  narrow  bounds  that  the 
larger  portion  of  the  fund  appropriated  by  the 
Indians  for  their  payment,  had,  instead  of  being 
applied  to  that  purpose,  gone  into  the  Treasury 
of  the  United  States.  That  it  was  inconsistent 
with  her  character  as  an  arbiter,  and  still  more 
with  her  national  character  for  justice,  to  de- 
prive her  own  citizens  of  a  fund  which  had 
been  appropriated  for  the  payment  of  losses  sus- 
tained by  them,  under  cu-oumstances  of  peculiar 
hardship,  and  occasioned,  partly,  too,  by  the 
neglect  or  want  of  power  in  the  Government 
to  protect  them.  He,  therefore,  confidently 
trusted  that  the  committee  would  support  the 
motion  of  his  colleague,  and  determine  that  it 
was  expedient  to  have  farther  legislation  in 
favor  of  the  claims  of  the  citizens  of  Georgia. 


Sathedat,  January  17. 
Amendment  of  the  Sules. 

The  resolution,  offered  on  Thursday,  by  Mr. 
■WioKLiFFB,  coming  up, 

Mr.  Ramsey  addressed  the  House  in  support 
of  the  resolution.  He  had.  been  taught  (he 
said)  from  his  infancy,  that  a  Representative  of 
the  people  ought  always  to  vote  mva  voce.  In 
Pennsylvania,  the  constitution  says  expressly 
that  such  shall  be  the  case.  The  practice,  if 
adopted  in  this  body,  would  occasion  none  of 
the  delay  which  some  gentlemen  seemed  so 
much  to  apprehend.  In  the  Legislature  of 
Pennsylvania,  they  elected  all  their  oflacers  viva 


wee,  and  the  whole  election  was  usually  gone 
through  with  in  about  half  an»  hour.  That 
body  lately  elected  a  State  treasurer,  and  the 
whole  matter  did  not  occupy  more  than  fifteen 
minutes.  All  the  delay  necessary  was  the  time 
occupied  in  calling  over  the  names  of  the  mem- 
bers. Mr.  E.  said  it  was  his  fixed  opinion  that 
all  persons  represented  either  in  a  county,  a 
State,  or  the  United  States,  should  have  the 
votes  which  they  gave  in  their  representative 
capacities  recorded.  A  representative  is  merely 
the  mouthpiece,  the  mere  agent,  of  those  who 
send  him ;  and  it  is  their  right  to  know  how 
he  has  transacted  their  business.  It  had  been 
said  by  some  gentleman,  yesterday,  that,  if  any 
constituent  wanted  to  know  how  his  Repre- 
sentative had  voted  in  any  particular  case,  he 
might  call  upon  him  and  inquire.  But  how 
would  this  be  possible  in  such  States  as  Mis- 
souri and  Illinois,  which  have  but  one  repre- 
sentative on  this  floor?  Those  States  were 
nearly,  as  large  as  the  State  of  Pennsylvania, 
and  the  Representative  might  live  in  one  cor- 
ner of  them.  Were  his  constituents  to  travel 
two  or  three  hundred  mUes  to  ask  such  a  ques- 
tion ?  I  do  not  want  to  lay  them  under  any 
such  necessity.  I  would  have  the  Representa- 
tive vote  in  every  case  mva  voce,  and  let  his 
vote  be  put  on  record,  and  let  his  constituents 
know  what  it  has  been. 

Mr.  Babtlett  said  he  would  vote  very  man- 
fully for  the  resolution  if  any  reason  could  be 
shown  why  the  present  mode  of  election  was 
not  a  good  one,  and  why  the  mode  proposed 
would  be  better.  From  the  commencement  of 
the  Government  the  practice  of  electing  by  bal- 
lot had  been  uniformly  observed ;  and  he  had 
listened  with  attention  to  the  mover  of  the 
resolution  to  hear  what  evil  attended  it ;  but 
he  had  listened  in  vain.  He  was  opposed  to 
hasty  changes  in  legislation,  and  never  would 
adopt  them  without  a  strong  probability  of 
some  benefit  to  follow.  In  the  present  case, 
the  mover  of  the  resolution  had  not  been  able 
to  state  a  single  evil  or  inconvenience  arising 
from  the  existing  practice.  He  had,  indeed, 
placed  the  matter  upon  the  ostensible  ground, 
that  the  votes  of  every  member  would,  by  this 
means,  be  known  to  his  constituents.  Now, 
for  his  own  part,  he  had  never  once  heard  it 
stated  that  any  attempt  had  been  made  to  con- 
ceal the  course  taken  by  gentlemen  in  elec- 
tions in  this  House.  Gentlemen  had  indeed 
told  the  House  that  the  practice  of  voting  vi/oa 
voce  prevailed  in  some  of  the  States.  This 
might  be  so :  but,  wherever  it  did  prevail,  he 
believed  it  to  have  been  originally  adopted  be- 
cause the  Representatives  were  not  all  able  to 
read  and  write.  That  reason,  he  trusted,  would 
not  be  held  as  operating  in  this  House.  He 
presumed  there  was  no  danger  of  imposition 
here  from  the  want  of  the  votes  being  uttered 
in  an  audible  voice. 

Mr.  Baeeingbk  said :  We  are  elected  by  the 
people  to  do  what?  To  enact  laws,  to  pre- 
scribe rules  by  which  we  are  to  be  governed. 
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Is  that  the  end  for  wMcli  a  Speaker  of  this 
House  is  chosen  ?  The  Speaker  makes  no  rules 
for  us ;  it  is  we  who  dictate  laws  and  prescribe 
rules  for  him.  He  is  merely  an  Executive  o&- 
cer,  whose  duty  it  is  to  carry  into  effect  such 
regulations  as  we  choose  to  lay  down.  In 
every  part  of  his  duty  he  is  wholly  subject  to 
our  will.  His  office  is  ministerial ;  ours  is  leg- 
islative. The  House  prescribes  to  him  rules  so 
plain  that  he  who  runs  may  read  them ;  and 
whenever  he  deviates  from  any  one  of  those 
rules,  his  decisions  are  subject  to  our  revision, 
and  he  is  himself  amenable  to  our  control.  He 
is  placed  in  that  chair  ;  not  to  control  the  ac- 
tion of  this  House,  not  to  interrupt  it,  far  less 
to  oppose  it.  He  is  set  there  to  facilitate  its  ac- 
tion. But  we  stand  in  no  such  relation  to  our 
constituents.  "We  are,  by  our  office,  makers  of 
the  laws  by  which  they  are  so  bound ;  and, 
while  we  are  engaged  in  making  those  laws,  it 
is  fit  and  proper  that  they  should  know,  if  they 
have  any  wish  to  know,  how  each  man  votes 
on  every  law.  But  this  principle  does  not  ap- 
ply to  our  acts  when  merely  appointing  an  in- 
strument to  further  and  facilitate  the  discharge 
of  our  legislative  duty.  That  is  a  matter  of 
ours,  and  of  ours  alone.  The  gentleman  from 
Kentucky  tells  us,  that  the  Speaker  has  great 
and  extensive  patronage,  and  that,  therefore, 
the  nation  have  a  concern  in  knowing  how 
every  man  votes  in  giving  him  his  appoint- 
ment. Sir,  he  has  no  patronage  at  aU.  _  What- 
ever he  enjoys  in  that  way,  he  exercises  by 
the  courtesy  of  this  House  and  on  no  other 
grounds.  It  is  very  true  that  he  appoints  the 
Standing  and  Select  Committees  of  the  House ; 
but  by  what  right?  Under  a  rule  of  the 
House.  But  who  made  that  rule  ?  We  have 
made  it  and  can  repeal  it  at  pleasure.  What 
does  the  language  of  the  rule  itself  say?  That 
he  shall  appoint  those  committees  until  other- 
wise ordered  by  the  House.  He  is  the  creature 
of  this  House,  and  holds  his  existence  by  its 
breath,  and  can  be  annihilated  at  its  pleasure. 
I  say,  then,  that,  as  we  elect  a  Speaker  merely 
for  the  benefit  of  the  House  itself,  that  it  may 
thereby  be  enabled  with  more  ease  and  order 
to  discharge  its  duty,  we  are  not  responsible  to 
the  people,  whether  we  make  A  or  B  our  in- 
strument for  that  purpose.  When  we  vote 
upon  a  law,  we  are  responsible,  and  the  people 
have  a  right  to  know  who  voted  for  and  who 
voted  against  it ;  but  whether  we  put  A  or  B 
in  our  chair,  is  a  matter  of  ours,  and  not  of 
theirs.  The  only  object  in  requiring  a  skUful 
and  experienced  iadividual  in  that  important 
station,  is,  that  the  House  may  thereby  come 
to  right  results  with  greater  speed  and  certainty 
than  would  be  possible  in  any  other  way. 
When  that  point  is  accomplished  our  duty  is 
performed. 

Monday,  January  19. 
Cumberland  Road. 
The  House  then  went  into  Committee  of 


the  Whole  and  proceeded  to  consider  the  bUl 
for  the  preservation  and  repair  of  the  Cumber- 
land road  —  the  amendment  offered  by  Mr. 
Buchanan  being  under  consideration. 

Mr.  Buchanan  said  that  the  bill  and  the 
amendment  now  before  the  committee  presented 
a  subject  for  discussion  of  the  deepest  interest 
to  the  American  people.  It  is  not  a  question 
(said  Mr.  B.)  whether  we  shall  keep  the  road 
in  repair  by  annual  appropriations ;  nor  whether 
we  shall  expend  other  millions  in  constructing 
other  Cumberland  roads ;  these  would  be  com- 
paratively unimportant;  but  it  is  a  question, 
upon  the  determination  of  which,  in  my  humble 
judgment,  depends  the  continued  existence  of 
the  Federal  constitution,  in  any  thing  like  its 
native  purity.  Let  it  once  be  established  that 
the  Federal  Government  can  enter  the  dominion 
of  the  States;  interfere  with  their  domestic 
concerns ;  erect  toU-gates  over  aU  the  military, 
commercial,  and  post  roads,  within  their  terri- 
tories, and  define  and  punish,  by  laws  of  Con- 
gress, in  the  courts  of  the  United  States,  offences 
committed  upon  these  roads ;  and  the  barriers, 
which  were  erected  by  our  ancestors  with  so 
much  care,  between  Federal  and  State  power, 
are  entirely  prostrated.  This  single  act  would, 
in  itself,  be  a  longer  stride  towards  consolida- 
tion than  the  Federal  Government  have  ever 
made ;  and  it  would  be  a  precedent  for  estab- 
lishing a  construction  for  the  Federal  constitu- 
tion so  vague,  and  so  indefinite,  that  it  might 
be  made  to  mean  any  thing,  or  nothing. 

It  is  not  my  purpose,  upon  the  present  occa- 
sion, again  to  agitate  the  questions  which  have 
so  often  been  discussed  in  this  House,  as  to  the 
powers  of  Congress  in  regard  to  Internal  Im- 
provements. For  my  own  part,  I  cheerfully 
accord  to  the  Federal  Government  the  power  of 
subscribing  stock,  in  companies  incorporated 
by  the  States,  for  the  purpose  of  making  roada 
and  canals ;  and  I  entertain  no  doubt  whatever, 
but  that  we  can,  under  the  constitution,  ap- 
propriate the  money  of  our  constituents  directly 
to  the  construction  of  Internal  Improvements, 
with  the  consent  of  the  States  through  which 
they  may  pass.  These  powers  I  shall  ever  be 
willing  to  exercise,  upon  all  proper  occasions. 
But  I  shall  never  be  driven  to  support  any  road 
or  any  canal,  which  my  judgment  disapproves, 
by  a  fear  of  the  senseless  clamor  which  is 
always  attempted  to  be  raised  against  members 
upon  this  floor,  as  enemies  to  Internal  Improve- 
ment, who  dare  to  vote  against  any  measure 
which  the  Committee  on  Eoads  and  Canals 
think  proper  to  bring  before  this  House.  It 
was  my  intention  to  discuss  the  power  of  Con- 
gress to  pass  the  bill,  and  its  policy,  separately. 
Upon  reflection,  I  find  these  subjects  are  so  in- 
timately blended,  they  cannot  easily  be  sepa- 
rated. I  shall,  therefore,  consider  them  to- 
gether. 

Before,  however,  I  enter  upon  the  subject,  it 
will  be  necessary  to  present  a  short  historical 
sketch  of  the  Cumberland  road.  It  owes  its 
origin  to  a  compact  between  the  State  of  Ohio 
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and  the  United  States.  In  1802,  Congress  pro- 
posed to  the  convention  which  formed  the  con- 
stitution of  Ohio,  that  they  would  grant  to  that 
State  one  section  of  land  in  each  township,  for 
the  use  of  schools ;  that  they  would  also  grant 
to  it  several  tracts  of  land  on  which  there  were 
salt  springs ;  and  that  five  per  cent,  of  the  net 
proceeds  of  the  future  sales  of  puhlic  lands 
within  its  territory  should  be  applied  to  the 
purpose  of  making  public  roads,  "leading  from 
the  navigable  waters  emptying  into  the  Atlan- 
tic to  the  Ohio,  to  the  said  State,  and  through 
the  same."  The  act,  however,  distinctly  de- 
clares that  such  roads  shaU  be  laid  out  under 
the  authority  of  Congress,  "  with  the  consent 
of  the  several  States  through  which  the  road 
shall  pass."  These  terms  were  offered  by  Con- 
gress to  the  State  of  Ohio,  provided  she  would 
exempt,  by  an  irrevocable  ordinance,  all  the  land 
which  should  be  sold  by  the  United  States 
within  her  territory,  from  every  species  of  taxa- 
tion, for  the  space  of  five  years  after  the  day  of 
sale.  This  proposition  of  Congress  was  accept- 
ed by  the  State  of  Ohio ;  and  it  thus  became 
a  compact,  the  terms  of  which  could  not  be 
changed  without  the  consent  of  both  the  con- 
tracting parties.  By  the  terms  of  the  compact, 
this  five  per  cent,  of  the  net  proceeds  of  the 
sales  of  the  public  land  was  applicable  to  two 
objects;  the  first,  the  construction  of  roads 
leading  from  the  Atlantic  to  the  State  of  Ohio ; 
and  the  second,  the  construction  of  roads  within 
that  State.  In  1803,  Congress,  at  the  request 
of  Ohio,  apportioned  this  fund  between  these 
two  objects.  Three  of  the  five  per  cent,  was 
appropriated  to  the  construction  of  roads 
within  the  State ;  leaving  only  two  per  cent, 
applicable  to  roads  leading  fi'om  the  navigable 
waters  of  the  Atlantic  to  it. 

In  March,  1806,  Congress  determined  to  ap- 
ply this  two  per  cent,  fund  to  the  object  for 
which  it  was  destined,  and  passed  "An  act  to 
regulate  the  laying  out  and  making  of  a  road 
from  Cumberland,  in  the  State  of  Maryland,  to 
the  State  of  Ohio."  Under  the  provisions  of 
this  act,  before  the  President  could  proceed  to 
cut  a  single  tree  upon  the  route  of  the  road,  it 
was  made  necessary  to  obtain  the  consent  of  the 
States  through  which  it  passed.  The  Federal 
Government  asked  Maryland,  Pennsylvania,  and 
Virginia,  for  permission  to  make  it,  and  each 
of  them  granted  this  privilege  in  the  same 
manner  that  they  would  have  done  to  a  private 
individual,  or  to  a  corporation  created  by  their 
own  laws. 

Congress,  at  that  day,  asserted  no  other  right 
than  a  mere  power  to  appropriate  the  money  of 
their  constituents  to  the  construction  of  this 
road,  after  the  consent  of  these  States  should 
be  obtained.  The  idea  of.a  sovereign  power  in 
this  Government  to  make  the  road,  and  to  ex- 
ercise jurisdiction  over  it,  for  the  purpose  of 
keeping  it  in  repair,  does  not,  then,  appear  to 
have  ever  entered  the  imagination  of  the 
warmest  advocate  for  federal  power.  The 
federalism  of  that  day  would  have  shrunk  with 


horror  from  such  a  spectre.  There  is  a  circum- 
stance worthy  of  remark  in  the  act  of  the  Legis- 
lature of  Pennsylvania,  which  was  passed  in 
April,  1807,  authorizing  the  President  of  the 
United  States  to  open  this  road.  It  grants  this 
power  upon  condition  that  the  road  should  pass 
through  Uniontown  and  Washiogton,  if  practi- 
cable. The  grant  was  accepted  upon  this  con- 
dition, and  the  road  was  constructed.  Its 
length  is  one  hundred  and  thirty  miles,  and  its 
construction  and  repairs  have  cost  the  United 
States  one  million  seven  hundred  and  sixty-six 
thousand  one  hundred  and  sixty-six  dollars  and 
thirty-eight  cents;  whilst  the  two  per  cent, 
fund  which  we  had  bound  ourselves  to  apply  to 
this  purpose,  amounted,  on  the  30th  of  June, 
1822,  the  date  of  the  last  official  statement 
within  my  knowledge,  only  to  the  sum  of  one 
hundred  and  eighty-seven  thousand  seven  hun- 
dred and  eighty-six  dollars  and  thirty-one  cents ; 
less  than  one-ninth  of  the  cost  of  the  road. 
This  road  has  cost  the  United  States  more  than 
thirteen  thousand  five  hundred  dollars  per  mile. 
This  extravagant  expenditure  shows,  conclu- 
sively, that  it  is  much  more  politic  for  us  to  en- 
list individual  interest  in  the  cause  of  Internal 
Improvement,  by  subscribing  stock,  than  to 
become  ourselves  sole  proprietors.  Any  Govern- 
ment, unless  under  extraordinary  circumstances, 
wiU  pay  one-third  more  for  constructing  a  road 
or  canal,  than  would  be  expended  by  individuals 
in  accomplishing  the  same  object. 

I  shall  now  proceed  to  the  argument.  Upon 
a  review  of  this  brief  history,  what  is  the  con- 
clusion at  which  we  must  arrive  ?  That  this 
road  was  made  by  the  United  States,  as  a  mere 
proprietor,  to  carry  into  effect  a  contract  with 
the  State  of  Ohio,  and  not  as  a  sovereign.  In 
its  construction,  the  Federal  Government  pro- 
ceeded as  any  corporation  Qr  private  individual 
would  have  done.  We  asked  the  States  for 
permission  to  make  the  road  through  the  terri- 
tories over  which  their  sovereign  authority  ex- 
tended. After  that  permission  had  been  ob- 
tained, we  appropriated  the  money,  and  con- 
structed the  road.  The  State  of  Pennsylvania 
even  annexed  a  condition  to  her  grant,  with 
which  the  United  States  complied.  She  also 
conferred  upon  the  agents  of  the  United  States 
the  power  of  taking  materials  for  the  construc- 
tion and  repair  of  this  road,  without  the  con- 
sent of  the  owner,  making  a  just  compensation 
therefor.  This  compensation  was  to  be  ascer- 
tained under  the  laws  of  the  State,  and  not 
under  those  of  the  United  States.  The  mode 
of  proceeding  to  assess  damages  in  such  cases 
against  the  United  States  was  precisely  the 
same  as  it  is  against  corporations,  created  by 
her  own  laws,  for  the  purpose  of  consti-ucting 
roads. 

What,  then,  does  this  precedent  establish! 
Simply,  that  the  United  States  may  appropriate 
money  for  the  construction  of  a  road  through 
the  territories  of  a  State,  with  its  consent ;  and 
I  do  not  entertain  the  least  doubt  but  that  we 
possess  this  power.    What  does  the  present  bill 
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propose  ?  To  change  the  character  which  the 
tTnited  States  has  hitherto  sustained,  in  relation 
to  this  road,  from  that  of  a  simple  proprietor  to 
a  sovereign.  To  declare  to  the  nation,  that, 
although  they  had  to  ask  the  States  of  Maryand, 
Pennsylvania,  and  Virginia,  for  permission  to 
make  the  road,  now,  after  it  is  completed,  they 
wUl  exercise  jurisdiction  over  it,  and  collect 
tolls  upon  it,  under  the  authority  of  their  own 
laws,  for  the  purpose  of  keeping  it  in  repau-. 
We  will  not  ask  the  States  to  erect  toll  gates 
for  us.  We  are  determined  to  exercise  that 
power  ourselves.  The  Federal  Government 
first  introduced  itself  into  the  States  as  a  friend, 
by  permission  ;  it  now  wishes  to  hold  posses- 
sion as  a  sovereign,  by  power. 

This  road  was  made  in  the  manner  that  one 
independent  sovereign  would  construct  a  road 
through  the  territories  of  another.  Had  Vir- 
ginia been  a  party  to  the  compact  with  Ohio, 
instead  of  the  United  States,  she  would  have 
asked  the  permission  of  Maryland  and  Pennsyl- 
vania to  construct  the  Cumberland  road  through 
their  territories,  and  it  would  have  been 
granted.  But  what  would  have  been  our 
astonishment,  after  this  permission,  had  Vir- 
ginia attempted  to  assume  jurisdiction  over  the 
road  in  Pennsylvania,  to  erect  toll  gates  upon 
it  under  the  authority  of  her  own  laws,  and  to 
punish  offenders  against  these  laws  in  her  own 
courts.     Yet  the  two  cases  are  nearly  parallel. 

The  right  to  demand  toll,  and  to  stop  and 
punish  passengers  for  refusing  to  pay  it,  is  em- 
phatically a  sovereign  right,  and  has  ever  been 
so  considered  amongst  civilized  nations.  The 
power  to  erect  toU  gates  necessarily  implies, 
1st.  The  stoppage  of  the  passenger  untU  he  shall 
pay  the  toll.  2d.  His  trial  and  punishment,  if 
he  should,  either  by  force  or  by  fraud,  evade, 
or  attempt  to  evade,  its  payment.  3.  A  discre- 
tionary power  as  to  the  amount  of  toU.  4th. 
The  trial  and  punishment  of  persons  who  may 
wilfully  injure  the  road,  or  violate  the  police 
established  upon  it.  These  powers  are  neces- 
sarily implied.  Without  the  exercise  of  them, 
you  could  not  proceed  with  safety  to  collect 
the  toll  for  a  single  day.  Other  powers  will 
soon  be  exercised.  If  you  compel  passengers 
to  pay  toll,  the  power  of  protecting  them  whilst 
travelling  along  your  road  is  almost  a  necessary 
incident.  The  sovereign,  who  receives  the  toll, 
ought  naturally  to  possess  the  power  of  protect- 
ing him  who  pays  it.  To  vest  the  power  of 
demanding  toU  in  one  sovereign,  and  the  pro- 
tection of  the  traveller's  person  in  another, 
would  be  almost  an  absurdity.  The  Federal 
Government  would  probably,  ere  long,  exercise 
the  power  of  trying  and  punishing  murders  and 
robberies,  and  all  other  offences  committed 
upon  the  road.  To  what  jurisdiction  would 
the  trial  and  punishment  of  these  offences 
necessarily  belong?  To  the  courts  of  the 
TJnited  States,  and  to  them  alone.  In  Ohio, 
in  New  York,  in  Virginia,  and  in  Maryland,  it 
has  been  determined  that  State  courts,  even 
if  Congress  should  confer  It,  have  no  jurisdic- 
VoL.  X.— 23 


tion  over  any  penal  action  or  criminal  offence, 
against  the  laws  of  the  United  States. 

Even  if  these  decisions  were  incorrect,  still  it 
has  never  been  seriously  contended  that  State 
courts  were  bound  to  take  jurisdiction  in  such 
cases.  It  must  be  admitted  by  all,  that  Con- 
gress have  not  the  power  to  compel  an  execu- 
tion of  their  criminal  or  penal  laws  by  the 
courts  of  the  States.  This  is  suflScient  for  my 
argument.  Even  if  the  power  existed,  in  State 
courts,  they  never  ought,  unless  upon  extraordi- 
nary occasions,  to  try  and  to  punish  offences 
committed  against  the  United  S  tates.  The  peace 
and  the  harmony  of  the  people  of  this  country 
require  that  the  powers  of  the  two  Govern- 
ments should  never  be  blended.  The  dividing 
line  between  their  separate  jurisdictions  should 
be  clearly  marked ;  otherwise  dangerous  colli- 
sions between  them  must  be  the  inevitable  con- 
sequence. In  two  of  the  States,  through  which 
this  road  passes,  it  has  already  been  determined 
that  their  courts  cannot  take  jurisdiction  over 
offences  committed  against  the  laws  of  Con- 
gress. What,  then,  is  the  inevitable  conse- 
quence ?  AU  the  penal  enactments  of  this  bill, 
or  of  the  futm-e  bills  which  it  will  become 
necessary  to  pass  to  supply  its  defects,  must  be 
carried  into  execution  by  the  Federal  courts. 
Any  citizen  of  the  United  States,  charged  with 
the  most  trifling  offence  against  the  police  of 
this  road,  must  be  dragged  for  trial  to  the 
Federal  court  of  that  State  within  whose  juris- 
diction it  is  alleged  to  have  been  committed. 
If  committed  in  Maryland,  the  trial  must  take 
place  in  Baltimore ;  if  in  Pennsylvania,  at  Pitts- 
burg ;  and  if  in  Virginia,  at  Clarksburg. 

The  distance  of  one  hundred  or  two  hundi'ed 
mUes,  which  he  would  be  compelled  to  travel 
to  take  his  trial,  and  the  expenses  which  he 
must  necessarily  incur,  would,  in  themselves, 
be  a  severe  punishment  for  a  more  aggravated 
offence.  Besides,  the  people  of  the  neighbor- 
hood would  be  harassed  in  attending  as  wit- 
nesses at  such  a  great  distance  from  their  places 
of  abode.  These,  and  many  other  inconve- 
niences, which  I  shall  not  enumerate,  would 
soon  compel  Congress  to  authorize  the  appoint- 
ment of  justices  of  the  peace,  or  some  other  in- 
ferior tribunals,  along  the  whole  extent  of  the 
Cumberland  road. 

Can  any  man  lay  his  hand  upon  his  heart  and 
say  that,  in  his  conscience,  he  believes  the 
Federal  constitution  ever  intended  to  bestow 
such  powers  on  Congress  ?  The  great  divisions 
of  power,  distinctly  marked  in  that  instrument, 
are  external  and  internal.  The  first  are  con- 
ferred upon  the  General  Government — ^the  last, 
with  but  few  exceptions,  and  those  distinctly 
defined,  remain  in  possession  of  the  States.  It' 
never — ^never  was  intended  that  the  vast  and 
mighty  machinery  of  this  Government  should 
be  introduced  into  the  domestic,  the  local,  the 
Ulterior  concerns  of  the  States,  or  that  it  should 
spend  its  power  in  collecting  toU  at  a  turnpike 
gate.  I  have  not  been  presenting  possible  cases 
to  the  committee.    I  have  confined  myself  to 
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■what  must  be  the  necessary  effects  of  the  pas- 
sage of  the  hill  now  before  us.  By  what  au- 
thority is  such  a  tremendous  power  claimed  ? 
That  it  is  not  expressly  given  by  the  constitu- 
tion, is  certain.  If  it  exists  at  all,  it  must, 
therefore,  be  incidental  to  some  express  power ; 
and,  in  the  language  of  the  constitution,  "  be 
necessary  and  proper  for  carrying  that  power 
into  execution."  From  the  very  nature  of  in- 
cidental power,  it  cannot  transcend  the  specific 
power  which  calls  it  into  existence.  The 
stream  cannot  flow  higher  than  its  fountain. 
This  principle  applies,  with  peculiar  force,  to 
the  construction  of  the  constitution.  For  the 
purpose  of  carrying  into  effect  any  of  its  speci- 
fic powers,  it  would  be  absurd  to  contend  that 
you  might  exercise  another  power,  greater  and 
more  dangerous  than  that  expressly  given. 
The  means  must  be  subordinate  to  the  end. 
Were  any  other  construction  to  prevail,  this 
Government  would  no  longer  be  one  of  limited 
powers. 

The  present  case  affords  a  striking  and  forcible 
illustration  of  this  principle.  Let  it  be  granted 
that  you  have  a  right,  as  proprietor,  by  the 
permission  of  the  States,  to  make  a  road  through 
their  territories,  can  it  ever  follow,  as  an  inci- 
dent to  this  mere  power  of  appropriating  the 
public  money,  that  you  may  exercise  jurisdic- 
tion over  this  very  road,  as  a  sovereign  ?  If 
you  could,  the  incident  is  as  much  greater  than 
the  principle,  as  sovereign  is  superior  to  individ- 
ual power.  It  does  follow  that  you  can  keep 
the  road  in  repair,  by  appropriations,  in  the 
same  manner  that  you  have  made  it;  but  this 
is  the  utmost  limit  of  your  power.  What,  sir  ! 
Exclusive  jurisdiction  over  the  road,  for  its 
preservation,  and  for  the  punishment  of  all 
offenders  who  travel  upon  it,  and  that  as  an  in- 
cident to  the  mere  power  of  expending  your 
money  upon  its  construction  1  The  idea  is  ab- 
surd. 

Under  the  power  given  to  Congress  "  to  es- 
tablish post  offices  and  post  roads,"  the  Federal 
Government  possess  the  undoubt-ed  right  of 
converting  any  road  already  constructed,  with- 
in any  State  of  this  Union,  into  a  post  road. 
Let  it  also  be  granted,  for  the  sake  of  the  argu- 
ment, that  they  possess  the  power,  independ- 
ently of  the  will  of  the  States,  to  construct  as 
many  post  roads  throughout  the  Union  as  they 
think  proper,  and  to  keep  them  in  repair ;  does 
it  follow  that  they  can  establish  toll  gates  upon 
such  roads  ?  Certainly  not.  What  is  the  na- 
ture of  the  power  conferred  upon  Congress  ?  It 
is  a  mere  right  to  carry  and  protect  the  mail. 
It  is  confined  to  a  single  purpose — to  the 
transportation  of  the  mail,  and  the  punishment 
of  offences  which  violate  that  right.  This  is 
the  sole  object  of  the  power — the  sole  purpose 
for  which  it  was  called  into  existence.  Over 
some  post  roads,  the  mail  is  caa-ried  once  per 
day;  and  over  others  once  per  week.  With 
what  justice  can  it  be  contended  that  this  right 
of  passage  for  a  single  purpose — ^this  occasional 
use  of  the  roads  within  the  different  States  for 


I  post  roads — vests  in  Congress  the  power  of 
closing  up  these  roads  against  all  the  citizens  • 
of  those  States,  at  aR  times,  until  they  have 
paid  such  a  toll  as  we  may  think  proper  to  im- 
pose. Let  me  present  the  naked  argument  of 
gentlemen  before  their  own  eyes.  Congress 
have  the  right,  under  the  constitution,  "to  es- 
tablish post  offices  and  post  roads."  As  an 
incident  they  possess  the  power  of  constructing 
post  toads.  As  another  incident  to  this  right 
of  passage  for  a  single  purpose  they  possess  the 
power  to  assume' jurisdiction  over  alb  post 
roads  iu  the  different  States,  and  prevent  any 
persons  from  passing  over  them,  unless  upon 
•such  terms  as  they  may  prescribe.  This  would, 
indeed,  be  construction  construed.  I  would 
ask  the  gentleman  from  Yirginia,  (Mr.  Meecee,) 
to  furnish  the  committee  with  an  answer  to 
this  argument.  If  I  were  to  grant  to  that  gen- 
tleman a  right  of  passage,  for  a  particular  pur- 
pose only,  over  a  road  which  belonged  to  me, 
what  would  be  my  surprise  and  indignation, 
were  he  to  shut  it  up,  by  the  erection  of  toU 
gates,  and  prohibit  me  from  passing  unless  I 
paid  him  toll. 

Should  Congress  act  upon  the  precedent 
which  the  passage  of  this  biU  would  establish, 
it  is  impossible  to  foresee  the  dangers  which 
must  follow,  to  the  States  and  to  the  people  of 
this  country.  Upon  this  branch  of  the  ques- 
tion, permit  me  to  quote  the  language  of  Mr. 
Monroe,  in  his  celebrated  Message  of  May,  1822, 
denying  the  constitutional  power  of  Congress 
to  erect  toll  gates  on  the  Cumberland  road : 
"  If,  said  he,  the  United  States  possessed  the 
power  contended  for  under  this  grant,  might 
they  not,  in  adopting  the  roads  of  the  individual 
States  for  the  carriage  of  the  mail,  as  has  been 
done,  assume  jurisdiction  over  them,  and  pre- 
clude a  right  to  interfere  with,  or  alter  them  ? 
Might  they  not  establish  turnpikes,  and  exer- 
cise all  the  other  acts  of  sovereignty  above 
stated,  over  such  roads,  necessary  to  protect 
them  from  injury,  and  defray  the  expense  of 
repairing  them?  Surely,  if  the  right  exists, 
these  consequences  necessarily  foUowed,  as 
soon  as  the  road  was  established.  The  ab- 
surdity of  such  a  pretension  must  be  apparent 
to  aU  who  examine  it.  In  this  way,  a  large 
portion  of  the  territory  of  every  State  might  be 
taken  from  it ;  for  there  is  scarcely  a  road  in 
any  State  which  will  not  be  used  for  the  trans- 
portation of  the  mail.  A  new  field  for  legisla- 
tion and  internal  government  would  thus  be 
opened."  Arguments  of  the  same  nature  would 
apply  with  equal,  if  not  with  greater  force,  to 
those  roads  which  might  be  used  by  the  United 
States  for  the  transportation  of  military  stores, 
or  as  the  medium  of  commerce  between  the 
different  States.  I  shall  not  now  enlarge  upon 
this  branch  of  the  subject,  believing  it,  as  I  do, 
to  be  wholly  unnecessary. 

There  is  another  view  of  this  subject,  which 
I  deem  to  be  conclusive.  The  Constitution  of 
the  United  States  provides  that  "  Congress  shall 
have  power  to  exercise  exclusive  legislation  in 
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all  oases  whatsoever,  over  such  district  (not 
exceeding  ten  miles  square)  as  may,  by  cession 
of  particular  States,  and  the  acceptance  of  Con- 
gress, become  the  seat  of  the  Government  of 
the  United  States,  and  to  exercise  the  like  au- 
thority over  all  places  purchased  by  the  con- 
sent of  the  Legislature  of  the  State  in  which 
the  same  shall  be,  for  the  erection  of  forts, 
magazines,  arsenals,  dockyards,  and  other 
needful  buildings."  This  is  the  only  clause  in 
the  constitution  which  authorizes  the  Federal 
Government  to  acquire  jurisdiction  over  any 
portion  of  the  territory  of  the  States ;  and  this 
power  is  expressly  confined  to  such  forts, 
magazines,  arsenals,  dockyards,  and  other  need- 
ful buildings,  as  the  States  may  consider  neces- 
sary for  the  defence  of  the  country.  You  will 
thus,  sir,  perceive,  with  what  jealousy  our  an- 
cestors conferred  jurisdiction  upon  this  Govern- 
ment— even  over  such  places  as  were  absolute- 
ly necessary  for  the  exercise  of  the  power  of 
war.  This  power — ^which  is  the  power  of  self- 
defence — of  self-preservation — ^the  power  given 
to  this  Government  of  wielding  the  whole 
physical  force  of  the  country,  for  the  preserva- 
tion of  its  existence  and  its  liberties — does  not 
confer  any  implied  jurisdiction  over  the  smallest 
portion  of  territory.  An  express  authority  is 
given  to  acquire  jurisdiction,  for  military  and 
for  naval  purposes,  and  for  them  alone,  with 
the  consent  of  the  States.  Unless  that  consent 
has  been  first  obtained,  the  vast  power  of  war 
confers  no  incidental  jurisdiction,  even  over  the 
cannon  in  your  national  fortifications.  How, 
then,  can  it  be  contended,  with  the  least  hope 
of  success,  that  the  same  constitution,  which 
thus  expressly  limits  our  power  of  acquiring 
jurisdiction,  to  particular  spots,  necessary  for 
the  purpose  of  national  defence,  should,  by  im- 
plication, as  an  incident  to  the  power  to  estab- 
lish post  oflSoes  and  post  roads,  authorize  us 
to  assume  jurisdiction  over  a  road  one  hundred 
and  thirty  miles  in  length,  and  over  all  the 
other  post  roads  in  the  country.  If  this  con- 
struction be  correct,  all  the  limitations  upon 
Federal  power  contained  in  the  constitution, 
are  idle  and  vain.  There  is  no  power  which 
this  Government  shall  ever  wish  to  usurp, 
which  cannot,  by  ingenuity,  be  found  lurking 
in  some  of  the  express  powers  granted  by  the 
constitution.  In  my  humble  judgment,  the 
argument  in  favor  of  the  constructive  power  to 
pass  the  sedition  law  is  much  more  plausible 
than  any  which  can  be  urged  by  the  advocates 
of  this  biU,  in  favor  of  its  passage.  I  beg 
gentlemen  to  reflect,  before  they  vote  in  its 
favor. 

I  thank  the  gentleman  from  Ohio,  (Mr.  Vanoe,) 
for  having  reminded  me  of  the  resolution  passed 
by  the  Legislature  of  Pennsylvania,  at  their 
last  session,  which  authorizes  the  Federal  Gov- 
ernment to  erect  toll  gates  upon  this  road, 
within  that  common wedth ;  to  "  enforce  the 
collection  of  toUs,  and,  generally,  to  do  and 
perform  any  and  every  other  act  and  thing 
which  may  be  deemed  necessary  to  ensure  the 


permanent  repair  and  preservation  of  the  said 
road." 

I  feel  the  most  unfeigned  respect  for  the 
Legislature  of  my  native  State.  Then"  deliber- 
ate opinion,  upon  any  subject,  will  always  have 
a  powerful  influence  over  my  judgment.  It  is 
fairly  entitled  to  as  much  consideration  as  the 
opinion  of  this  or  any  other  legislative  body  in 
the  Union.  This  resolution,  however,  was 
adopted,  as  I  have  been  informed,  without 
much  deliberation  and  without  debate.  It 
owes  its  passage  to  the  anxious  desire  which 
that  body  feel  to  preserve  the  Cumberland  road 
from  ruin.  The  constitutional  question  was 
not  brought  into  discussion.  Had  it  been  fairly 
submitted  to  the  Eepnblican  Legislature,  I  most 
solemnly  believe  they  would  have  been  the  last 
in  the  Union  to  sanction  the  assumption,  by 
this  Government,  of  a  jurisdiction  so  ultra- 
federal  in  its  nature,  and  so  well  calculated  to 
destroy  the  rights  of  the  States. 

But  this  resolution  can  have  no  influence 
upon  the  present  discussion.  The  people  of  the 
State  of  Pennsylvania  never  conferred  upon 
their  Legislature  the  power  to  cede  jurisdiction 
over  any  portion  of  their  territory  to  the  United 
States,  or  to  any  other  sovereign.  If  the  Legis- 
latures of  the  different  States  could  exercise 
such  a  power,  the  road  to  consolidation  would 
be  direct.  If  they  can  cede  jurisdiction  to  this 
Government  over  any  portion  of  their  territo- 
ries, they  can  cede  the  whole,  and  thus  alto- 
gether destroy  the  Federal  system. 

Even  if  the  States  possess  the  power  to  cede, 
the  United  States  have  no  power  to  accept  such 
cessions.  Their  authority  to  accept  cessions  of 
jurisdiction  is  confined  to  places  "  for  the  erec- 
tion of  forts,  magazines,  arsenals,  dockyards, 
and  other  needful  buildings."  Mr.  Monroe  in 
the  Message  to  which  I  have  already  referred, 
declares  his  opinion,  "that  Congress  do  not 
possess  this  power ;  that  the  States,  individual- 
ly, cannot  grant  it;  for,  although  they  may 
assent  to  the  appropriation  of  money,  within 
their  limits,  for  such  purposes,  they  can  grant 
no  power  of  jurisdiction,  or  sovereignty,  by 
special  compacts  with  the  United  States." 

I  think  it  is  thus  rendered  abundantly  clear, 
that,  if  Congress  do  not  possess  the  power, 
under  the  Federal  constitution,  to  pass  this  bill, 
the  States  through  which  the  road  passes  can- 
not confer  it  upon  them.  I  feel  convinced  that 
even  the  gentleman  who  reported  this  bill  (Mr. 
Meeoee)  will  not  contend  that  the  resolution  of 
the  Legislature  of  Pennsylvania  could  bestow 
any  jurisdiction  upon  this  Government.  I  am 
justified  in  this  inference,  because  that  resolu- 
tion is,  in.  its  nature,  conditional,  and  requires 
that  the  amount  of  tolls  collected  in  Pennsyl- 
vania shall  be  applied,  exclusively,  to  the  repair 
of  the  road  within  that  State ;  and  the  present 
bill  contains  no  provision  to  carry  this  condition 
into  effect.  The  gentleman  cannot,  therefore, 
derive  his  authority  to  pass  this  bill  from  a 
grant,  the  provisions  of  which  he  has  disre- 
garded. 


356 


ABKIDGMENT  OF  THE 


H.  OF  E.] 


Cumberland  Road. 


[Janhakt,  1829. 


This  question  has  already  been  settled,  so  far 
as  a  solemn  legislative  precedent  can  settle  any 
question.  During  the  session  of  1821-2,  a  bill, 
similar  ia  its  provisions  to  the  one  now  before 
the  committee,  passed  both  Houses  of  Congress. 
The  vote,  on  its  passage  in  this  House,  was 
eighty-seven  in  the  affirmative,  and  sixty-eight 
in  the  negative.  Mr.  Monroe,  then  President 
of  the  United  States,  returned  this  bill  to  the 
House  of  Eepresentatives,  with  his  objections. 
So  powerful,  and  so  convincing,  were  his  argu- 
ments, that,  upon  its  reconsideration,  but  sixty- 
eight  members  voted  in  the  affirmative,  whilst 
seventy-two  voted  in  the  negative.  Thus,  sir, 
you  perceive,  that  this  House  have  already 
solenmly  declared,  in  accordance  with  the  de- 
liberate opinion  of  the  late  President  of  the 
United  States,  that  Congress  do  not  possess  the 
power  to  erect  toU  gates  upon  the  Cumberland 
road.  That  distinguished  individual  was  the 
last  of  the  race  of  Revolutionary  Presidents, 
and,  from  the  soundness  of  his  judgment,  and 
the  elevated  stations  which  he  has  occupied, 
his  opinion  is  entitled  to  the  utmost  respect. 
He  was  an  actor  in  many  of  the  political  scenes 
of  that  day  when  the  constitution  was  framed, 
and  when  it  went  into  operation,  under  the 
auspices  of  Washington — "  all  which  he  saw, 
and  part  of  which  he  was."  He  is,  therefore, 
one  of  the  few  surviving  statesmen,  who,  from 
actual  knowledge,  can  inform  the  present  gen- 
eration what  were  the  opinions  of  the  past. 
The  solemnity  and  the  ability  with  which  he 
has  resisted  the  exercise  of  the  power  of  Con- 
gress to  pass  this  biU  prove,  conclusively,  the 
great  importance  which  he  attached  to  the 


During  that  session,  which  was  the  first  I 
had  the  honor  of  a  seat  in  this  House,  I  voted 
for  the  passage  of  that  biU.  I  had  not  reflected 
upon  the  constitutional  question,  and  I  was  an 
advocate  of  the  policy  of  keeping  the  road  in 
repair  by  collecting  tolls  from  those  who 
travelled  upon  it.  After  I  read  the  constitu- 
tional objections  of  Mr.  Monroe,  my  opinion 
was  changed,  and  I  have  ever  since  been  en- 
deavoring, upon  all  proper  occasions,  to  atone 
for  my  vote,  by  advocating  a  cession  of  the 
road  to  the  respective  States  through  which  it 
passes,  that  they  may  erect  toU  gates  upon  it 
and  keep  it  in  repair.  There  was  a  time  in 
the  history  of  this  country — I  refer  to  the  days 
of  the  first  President  of  the  United  States — 
when  this  Government  was  feeble,  and  when, 
in  addition  to  its  own  powers,  the  weight  of 
his  personal  character  was  necessary  fairly  to  put 
it  in  motion.  Jealousy  of  Federal  power  was 
then  the  order  of  the  day.  The  gulf  of  consoli- 
dation then  yawned  before  the  imagination  of 
many  of  our  wisest  and  best  patriots,  ready  to 
swaUow  up  the  rights  of  the  States  and  the 
liberties  of  the  people.  In  those  days,  this  vast 
machine  had  scarcely  got  into  regular  motion. 
Its  power  and  its  patronage  were  then  in  their 
infancy,  and  there  was,  perhaps,  more  danger 
that  the  jealousy  of  the  States  should  destroy 


the  efficiency  of  the  Federal  Government,  than 
that  it  should  crush  their  power.  Times  have 
changed.  The  days  of  its  feebleness  and  of 
childhood  have  passed  away.  It  is  now  a  giant 
— a  Briareus  —  stretching  forth  its  hundred 
arms,  dispensing  its  patronage,  and  increasing 
its  power  over  every  portion  of  the  Union. 
What  patronage  and  what  power  have  the 
States  to  oppose  to  this  increasing  influence? 
Glance  your  eye  over  the  extent  of  the  Union ; 
compare  State  offices  with  those  of  the  United 
States;  and  whether  avarice  or  ambition  be 
consulted,  those  which  belong  to  the  General 
Government  are  greatly  to  be  preferred  to  the 
offices  which  the  States  can  bestow.  Jealousy 
of  Federal  power — ^not  of  a  narrow  and  mean 
character,  but  a  watchful  and  uncompromising 
jealousy — ^is  now  the  dictate  of  the  soundest 
patriotism.  The  General  Government  possesses 
the  exclusive  right  to  impose  duties  upon  im- 
ports— ^by  far  the  most  productive  and  the 
most  popular  source  of  revenue.  United  and 
powerful  efforts  are  now  making  to  destroy  the 
revenue  which  the  States  derive  from  sales  at 
auction.  This  Government  is  now  asked  to  in- 
terpose its  power  between  the  buyer  and  seller, 
and  put  down  public  sales  of  merchandise  with- 
in the  different  States — a  subject,  heretofore, 
believed  to  be  within  the  exclusive  jurisdiction 
of  the  State  sovereignties.  Whilst  the  Federal 
Government  has  been  advancing  with  rapid 
strides,  the  people  of  the  States  have  seldom 
been  awakened  to  a  sense  of  their  danger. 
In  the  late  political  struggle,  they  were  aroused, 
and  they  nobly  maintained  their  own  rights. 
This,  I  trust,  will  always  be  the  case  hereafter. 
Thank  Heaven!  whilst  the  people  continue 
true  to  themselves,  the  constitution  contains 
within  itself  those  principles  which  must  ever 
preserve  it.  From  its  very  nature — ^from  a 
difference  of  opinion  as  to  the  constructive 
powers  which  may  be  necessary  and  proper  to 
carry  those  which  are  enumerated  into  effect 
— ^it  must  ever  call  into  existence  two  parties, 
the  one  jealous  of  Federal,  the  other  of  State 
power ;  the  one  anxious  to  extend  Federal  in- 
fluence, the  other  wedded  to  State  rights ;  the 
one  desirous  to  limit,  the  other  to  extend,  the 
power  and  the  patronage  of  the  General  Gov- 
ernment. In  the  intermediate  space  there  will 
be  much  debatable  ground ;  but  a  general  out- 
line wiU  still  remain,  sufficiently  distinct  to 
mark  the  division  between  the  political  parties 
which  have  divided,  and  which  will  probably 
continue  to  divide,  the  people  of  this  country. 
Jealousy  of  Federal  power  had  long  been  slum- 
bering. The  voice  of  Virginia,  sounding  the 
alarm,  has  at  length  awakened  several  of  her 
sister  States  ;  and,  although  they  believe  her  to 
be  too  strict  in  her  construction  of  the  consti- 
tution and  her  doctrines  concerning  State 
rights,  yet,  they  are  now  willing  to  do  justice 
to  the  steadiness  and  patriotism  of  her  political 
character.  She  has  kept  alive  a  wholesome 
jealousy  of  Federal  power. 

If,  then,  there  be  a  party  in  this  country 
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friendly  to  the  rights  of  the  States  and  of  the 
people,  I  call  upon  them  to  oppose  the  passage 
of  this  hiU.  Should  it  become  a  law,  it  will 
establish  a  precedent,  under  the  authority  of 
which  the  sovereign  power  of  this  Government 
can  be  brought  home  into  the  domestic  con- 
cerns of  every  State  in  the  Union.  We  may 
then  take  imder  our  own  jm-isdiotion  every  road 
over  which  the  maU  is  carried,  every  road  over 
which  our  soldiers  and  warlike  munitions  may 
pass,  and  every  road  used  for  the  purpose  of 
carrying  on  commerce  between  the  several 
States.  Once  establish  this  strained  construc- 
tion of  the  Federal  constitution,  and  I  would 
ask  gentlemen  to  point  out  the  limit  where  this 
splendid  Government  shall  be  compelled  to  stay 
its  chariot  wheels.  Might  it  not  then  drive 
on  to  consolidation,  under  the  sanction  of  the 
constitution  ? 

Is  there  any  necessity  for  venturing  upon 
this  dangerous  and  doubtful  measure  ?  I  appeal 
to  those  gentlemen  who  suppose  the  power  to 
be  clear,  what  motive  they  can  have  for  forcing 
this  measure  upon  us,  who  are  of  a  different 
opinion  ?  Can  it  make  any  difference  to  them, 
whether  these  toll  gates  shall  be  erected  under 
a  law  of  the  United  States,  or  under  State  au- 
thority ?  Cannot  the  Legislature  of  Pennsylva- 
nia enact  this  bill  into  a  law  as  well  as  the  Con- 
gress of  the  United  States?  Nobody  will 
doubt  their  right.  I  trust  no  gentleman  upon 
this  floor  will  question  the  fidelity  of  that  State, 
in  complying  with  all  her  engagements.  She 
has  ever  been  true  to  every  trust.  If  she  should 
accept  of  the  cession,  as  I  have  no  doubt  she 
would,  I  will  pledge  myself  that  you  shall  never 
again  hear  of  the  road,  unless  it  be  that  she  has 
kept  it  in  good  repair,  and  that,  under  her  care, 
it  has  answered  every  purpose  for  which  it 
was  intended. 

I  know  that  some  popular  feeling  has  been 
excited  against  myself  in  that  portion  of  Penn- 
sylvania through  which  this  road  passes.  I 
have  been  represented  as  one  of  its  greatest 
enemies.  I  now  take  occasion  thus  publicly  to 
deny  this  allegation.  It  is  true  that  I  cannot 
vote  in  favor  of  the  passage  of  this  bill,  and 
thus,  in  my  judgment,  violate  the  oath  which 
I  have  taken  to  support  the  Constitution  of  the 
United  States.  No  man  can  expect  this  from 
me.  But  it  is  equally  true,  that  I  have  hereto- 
fore supported  appropriations  for  the  repair  of 
this  road ;  and,  should  my  amendment  prevail, 
I  shall  vote  in  favor  of  the  appropriation  of  one 
hundred  thousand  dollars,  for  that  purpose, 
which  is  contained  in  this  bill. 

Mr.  Stores  spoke  in  reply,  contending  that 
the  constitutional  question  was  not  involved, 
inasmuch  as  the  construction  of  the  road  rested 
in  a  contract  prior  to  the  constitution,  between 
Virginia  and  the  old  Confederation,  in  which 
Vu'ginia  gave  to  the  Confederation  power  to 
regulate  the  road,  when  constructed,  and  by 
which  all  the  then  existing  States  in  the  Con- 
federation were  bound. 


Tuesday,  January  20. 
Proposed  Territory  of  Huron. 

The  bill  establishing  a  new  Territory  west 
of  Michigan,  to  be  denominated  the  Territory 
of  Huron,  having  been  set  down  for  this  day, 
was  taken  up  and  considered. 

Mr.  Steong,  Chairman  of  the  Committee  on 
the  Territories,  briefly  recapitulated  the  ground 
on  which  the  bill  had  been  proposed,  and  after 
stating  the  population  of  the  country  which  it 
proposed  to  erect  into  a  territory  to  amount  to 
between  ten  and  fifteen  thousand  persons,  in- 
sisted that  the  ten-itory  might  be  established 
with  little  or  no  expense  to  the  Government, 
the  great  mass  of  the  population  being  engaged 
in  mining  on  lands  leased  to  them  by  the  United 
States,  on  which  they  paid  an  annual  rent  of 
about  one  million  of  pounds  of  lead,  worth  to 
the  Government,  say  forty  thousand  dollars; 
that  citizens  thus  situated  were  entitled  to  the 
protection  of  the  Government,  and  the  enjoy- 
ment of  the  same  civil  rights  and  privileges  as 
other  citizens  of  the  Union.  Though  they  were 
not  owners  of  the  soil,  they  were  not  intruders, 
but  they  were  there  by  the  express  permission 
of  Government ;  that,  although  the  jurisdiction 
of  Michigan  Territory  extended  over  a  part  of 
the  country  embraced  by  the  biU,  that  juris- 
diction was  nominal,  more  than  any  thing  else ; 
the  Council  sat  at  Detroit,  the  distance  from 
which  to  Green  Bay  was  six  hundred  miles,  to 
Prairie  du  Chien  eight  hundred,  and  to  Galena 
more  than  one  thousand.  The  Ooimcil  usually 
sat  for  sixty  days  in  the  summer,  and  before 
the  laws  passed  at  such  cession  could  be  pub- 
lished and  forwarded  to  Green  Bay,  much  less 
to  Galena,  the  waters  were  usually  frozen,  and 
the  practical  result  was,  that  the  people  for 
whom  the  laws  were  made  did  not  hear  of  their 
existence  till  nearly  twelve  months  after  they 
were  passed ;  and  it  had  actually  happened  that 
laws,  at  the  time  they  began  to  be  enforced, 
had  been  repealed  by  the  authority  who  passed 
them.  Hence  the  whole  jurisprudence  of  that 
region  was  necessarily  irregular,  and  sometimes 
illegal.  That  this  was  a  state  of  things  to 
which  no  free  citizens  of  the  United  States  ought 
ever  to  be  subjected.  The  frontier  to  which 
the  bill  had  respect,  was,  in  every  view,  of  a 
very  interesting  character ;  it  bordered  on  the 
territories  of  an  alien  Government,  and  was 
filled  with  Indians,  some  of  whom  were 
avowedly  hostile  to  the  United  States.  It  was 
obviously  proper  that  our  citizens  in  that  angle 
of  the  Union  should  be  fuUy  protected  by  the 
Government,  nor  could  the  whole  valley  of  the 
lower  Mississippi  be  indifferent  to  such  protec- 
tion. It  would  prove  a  great  relief,  in  the  event 
of  sudden  hostilities,  operating  to  relieve  the 
Middle  States  from  the  necessity  of  sending 
their  troops  northward,  when  they  might  pos- 
sibly be  stiU  more  wanted  at  the  south.  There 
were  various  points  in  the  argument  which  Mr. 
S.  declined  to  touch  imless  any  opposition 
should  render  it  his  duty.    He  concluded  with 
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expressing  Ms  conviction  that  the  proposed  ter- 
ritory ought  to  be  erected,  and  that  without 
delay,  and  his  hope  that  the  bill  would  now  be 
allowed  its  third  reading. 

Mr.  Kebmee  was  opposed  to  the  bill.  It 
proposed  an  expense  of  twenty-five  or  thirty 
thousand  dollars  a  year  for  the  accommodation 
of  a  few  Indian  traders.  He  did  not  believe 
that  they  were  near  so  numerous  as  had  been 
stated,  for  the  whole  of  Michigan  Territory 
contained  last  year  but  eighteen  thousand  in- 
habitants. As  to  the  objection  that  those 
people  could  not  enjoy  the  laws  of  Michigan, 
who  believed  that  they  cared  any  thing  about 
the  law?  Few,  if  any  of  them,  held  any 
property,  and  they  might  very  well  be  left  to 
make  such  laws  for  themselves  as  they  could 
agree  iipon.  Here  Mr.  K.  referred  to  the  case 
of  certain  adventurers,  before  the  Kevolution, 
who  settled  beyond  the  limits  of  the  United 
States,  and  were  known  by  the  name  of  the 
"  Pair  play  dealers,"  who  made  laws  for  them- 
selves, and  faithfully  obeyed  them.  The  divid- 
ing of  the  Territory  of  Michigan,  at  this  time, 
might  retard  its  admission,  as  a  State,  into  the 
Union,  for  twenty  years. 

Mr.  Wing,  of  Michigan,  vindicated  the  charac- 
ter of  those  whom  Mr.  K.  had  so  roughly 
handled.  A  more  respectable  population  was 
nowhere  to  be  found.  There  are  among  them 
many  men  who,  in  enterprise,  information, 
capital,  and  extent  of  business,  were  not  sur- 
passed, save  in  our  largest  commercial  cities. 
His  own  constituents  had  at  first  been  opposed  to 
the  plan,  but  were  now  satisfied  of  its  propriety, 
and  strongly  recommended  the  measure. 

Mr.  Polk  opposed  the  bill  as  premature.  He 
stated  the  number  of  persons  in  the  old  French 
settlements  to  be  inconsiderable,  and  as  to  those 
of  Galena,  it  was  as  yet  uncertain  whether  they 
would  fall  within  the  territory,  or  the  State  of 
Illinois.  The  great  body  of  the  inhabitants 
were  transient  persons,  and  after  all  the  ma- 
chinery of  a  territorial  government  should  be 
established,  the  difiieulty  of  learning  the  laws 
would  remain  as  great  as  ever,  from  the  extent 
of  the  territory,  the  sparseness  of  the  popula- 
tion, and  their  insular  situation,  in  separate 
groups,  &o. 

Mr.  Bates,  of  Missouri,  replied  to  the  objec- 
tion as  to  the  want  of  ownership,  referring,  on 
that  subject,  to  the  established  policy  of  the 
Government,  granting  pre-emption  rights,  and 
encouraging  and  favoring  settlers  on  the  public 
domain;  but  the  settlers  at  Galena  were  not 
intruders ;  they  leased  their  land  from  Govern- 
ment, and  paid  their  rent.  On  the  subject  of 
the  amount  of  population  in  that  territory,  he 
stated  the  fact,  that  a  regular  weekly  steam- 
boat plied  between  St.  Louis  and  Galena.  He 
vindicated  the  respectability  of  the  settlers ; 
and  as  to  such  of  them  as  were  transient  per- 
sons, nothing  would  be  more  likely  to  render 
them  permanent  settlers  than  extending  to  the 
territory  the  benefits  proposed  in  the  bill.  An 
agiicultural  population  would  be  attracted,  and 


the  culture  would  be  improved.  He  had  had 
ample  opportunity  to  form  a  judgment  on  this 
subject,  having  been  an  inhabitant  of  a  frontier 
country  during  fifteen  years  of  his  life ;  and  he 
would  venture  to  predict,  that,  if  this  bill 
passed,  the  new  territory  would  exhibit  as  large 
an  influx  of  settlers  as  was  now  to  be  seen  in 
the  Territory  of  Arkansas. 

The  bni  was  ordered  to  its  third  reading — 
yeas  113,  nays  70. 


"Wednesday,  January  21. 

Pontchartrain  Ganal  and  Louisiana  College, 

The  House  resumed  the  consideration  of  the 
following  resolutions,  moved  by  Mr.  Guelet 
yesterday : 

"Resolved,  That  the  Committee  on  the  Public 
Lands  be  instructed  to  inquire  into  the  expediency 
and  justice  of  granting  to  the  State  of  Louisiana 
five  hundred  thousand  acres  of  the  public  lands  in 
said  State,  for  the  purpose  of  opening  a  canal  from 
the  river  Ifississippi  to  Lake  Pontchartrain,  in  con- 
formity with  the  surrey  heretofore  made  by  the 
United  States  engineers,  and  for  making  such  other 
works  of  internal  improvements  in  the  said  State  as 
the  legislature  thereof  may  direct. 

"  Resolved,  That  the  same  committee  be  instruct- 
ed to  inquire  into  the  expediency  of  granting  a 
township  of  land  to  the  trustees  of  Louisiana  Col- 
lege, at  Jackson,  in  said  State,  for  the  benefit 
thereof." 

Mr.  GuELBT,  after  expressing  it  as  a  convic- 
tion of  his  duty  to  himself,  to  state  some  of  the 
reasons  which  had  induced  him  to  offer  the 
resolutions,  proceeded  to  observe  that  the  Legis- 
lature of  Louisiana  had,  some  years  ago,  for- 
warded a  memorial  to  Congress,  asking  its  aid 
towards  opening  the  canal  referred  to  in  the 
first  of  the  resolutions  which  he  had  now 
offered,  and  it  had  been  referred  to  the  Com- 
mittee of  Roads  and  Canals,  who  made  a  favor- 
able report  on  the  subject,  but  no  efficient  legis- 
lation had  as  yet  followed.  He  had,  therefore, 
felt  himself  bound  once  more  to  present  the  sub- 
ject to  the  attention  of  Congress.  The  subject 
contemplated  in  the  first  resolution  claimed  its 
consideration  not  only  as  having  received  the 
sanction  of  one  of  the  sovereign  States  of  the 
Union,  but  as  presenting  one  of  the  most  im- 
portant works  of  internal  improvement  which 
had  ever  asked  the  aid  of  Government.  In 
so  saying,  he  was  not  speaking  the  language 
of  imagination,  or  individual  opinion.  The 
route  of  the  proposed  canal  had  undergone  an 
examination,  in  1826,  by  four  United  States 
engineers,  under  an  order  from  the  Secretary 
of  War.  Their  report  presented  in  detail  the 
arguments  in  favor  of  the  plan,  considered  not 
merely  in  a  commercial  point  of  view,  but  as 
furnishing  an  important  mean  of  military  de- 
fence. The  work  was  considered,  by  the  De- 
partment, as  essential  to  the  safety  of  that  sec- 
tion of  the  Union,  inasmuch  as,  without  it,  the 
forts  which  had  already  been  erected,  might, 
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by  a  successful  movement  of  the  enemy,  be 
rendered  of  little  avail.  The  expense  involved 
would  be  nine  hundred  thousand  dollars,  for 
which  sum  a  connection  would  be  formed  be- 
tween the  river  Mississippi  and  Lake  Pontchar- 
train.  Nor  could  any  work  be  named  which 
would  be  of  such  general  interest,  both  to  the 
western  and  the  eastern  States  of  the  Union. 
When  completed,  it  would  open  new  markets 
to  the  whole  of  the  western  country,  and, 
therefore,  he  felt  himself  warranted  to  call  on 
gentlemen  from  the  west  of  the  AUeghanies  to 
give  their  support  to  the  resolution.  The  vast 
produce  of  the  whole  valley  of  the  Mississippi 
was  now,  of  necessity,  carried  to  New  Orleans, 
where  the  owners  were  compelled  to  dispose  of 
it  at  such  prices  as  the  merchants  there  might 
choose  to  give ;  and,  if  the  city  happened  to  be 
sickly,  this  was  done  in  great  haste,  at  a  great 
sacrifice,  and  even  with  a  risk  of  life  itseK ;  but 
if  this  canal  should  be  opened,  the  western 
agriculturist  would  enjoy,  a  choice  of  markets ; 
a  direct  communication  would  be  opened  from 
the  interior  of  Ohio,  down  the  Mississippi,  to 
Mobile  and  Pensacola.  Of  the  importance  of 
such  an  advantage  he  need  say  nothing ;  nor 
would  the  effect  of  such  a  canal  be  less  impor- 
tant to  the  eastern  States ;  because  their  navi- 
gatioh,  instead  of  being  obliged  to  take  the  cir- 
cuitous route,  by  the  mouth  of  the  Mississippi, 
would  have  an  open  passage  from  Pensacola 
and  Mobile  to  Ne^  Orleans,  between  which 
points  the  voyage,  now  usually  pursued,  was 
as  tedious  and  dangerous  as  a  voyage  from 
Washington  to  New  Orleans.  Such  a  canal 
would  form  an  important  link  in  the  chain  of 
inland  communication  ftom  the  East  to  the 
West,  the  most  important,  indeed,  of  any  in 
the  whole  series.  It  would  open  a  communica- 
tion between  the  river  and  the  lake,  for  sloops 
of  war,  which  would  thus  be  enabled  to  pass 
with  ease  from  the  one  to  the  other,  as  the 
exigence  of  the  service  might  demand.  With- 
out this  advantage,  the  forts  which  had  been 
erected  at  the  Eigolets  and  the  Ohef  Menteur, 
as  well  as  those  on  the  Mississippi,  would  be 
of  comparatively  small  value.  The  only  ave- 
nue by  which  an  enemy  could  successfully  ap- 
proach New  Orleans  would  thus  be  effectually 
defended,  and  the  disposable  force  of  the 
country  be  transported  at  pleasure,  from  point 
to  point,  as  the  threatening  danger  might  ren- 
der proper  and  necessary.  At  present,  the 
mouth  of  the  river  could  readily  be  blockaded ; 
and,  as  soon  as  this  took  place,  the  only  outlet 
for  the  valley  of  the  Mississippi  was  completely 
shut  up,  and  no  American  ship  could  leave  the 
river. 

In  support  of  the  second  resolution,  Mr.  G. 
went  into  a  history  of  the  College  of  Louisiana, 
and  explained  the  reason  why  it  did  not  par- 
ticipate with  the  other  seminaries  of  the  State 
in  the  grants  of  land  made  by  Congress,  in  the 
years  1807  and  1811,  for  their,  benefit.  This 
college  lay  in  what  was  then  West  Florida,  and, 
being  out  of  the  limits  of  Louisiana,  was,  of 


course,  not  included  in  the  grants.  Since  then 
the  limits  of  the  State  had  been  extended — the 
whole  of  Florida,  west  of  Pearl  Eiver,  having 
been  added  to  her  territory.  The  object  of  the 
resolution  was  to  grant  to  this  college  the  same 
quantity  of  land  which  Congress  had  given  to 
the  other  two  colleges  in  the  State.  Mr.  G. 
observed  that  the  proposition  for  the  present 
grant  of  land  was  by  no  means  of  a  novel 
character.  The  House  had,  last  session,  made 
a  grant  to  the  State  of  Ohio,  to  aid  her  in  com- 
pleting her  canals,  of  seven  hundred  thousand 
acres ;  and  to  Alabama,  four  hundred  thou- 
sand ;  and  a  bill  was  now  on  the  calendar  for 
extending  the  latter  grant  to  five  hundred  thou- 
sand. He  had  cheerfully  voted  for  both  the  for- 
mer bills,  and  when  the  other  came  up  it  should 
have  his  support.  Besides  these  donations, 
Congress  had  granted  land  to  Indiana,  which  is 
now  worth  a  million  of  dollars ;  and  Illinois, 
too,  had  received  more  than  he  now  asked  for 
Louisiana.  He  hoped  there  was  to  be  no  pro- 
scription in  this  case.  There  could  not  be  a 
more  useful  application  of  our  public  lands  than 
to  further  the  progress  of  works  of  internal 
improvement;  but,  dear  as  was  that  general 
subject  to  him,  if  gentlemen  were  determined 
that  Louisiana  should  be  an  object  of  proscrip- 
tion, he  would  inflexibly  withhold  his  assent 
from  any  farther  aid  to  be  granted  by  this  Gov- 
ernment. Hitherto  she  had  never  received  an 
acre  of  land  from  the  Government,  nor  did  she 
now  present  herself  in  the  attitude  of  an  humble 
suppliant.  The  principles  and  policy  which 
the  Government  had  adopted,  she  considered, 
and  had  a  right  to  consider,  as  applicable  to 
herself  as  to  any  of  her  sister  States ;  nor  could 
he  imagine  on  what  ground  gentlemen  who 
had  voted  the  donations  he  had  referred^to, 
could  refuse  a  similar  request  when  coming 
from  his  own  State,  especially  when  the  work 
in  behalf  of  which  it  was  made  was  national  in 
its  character,  and  of  as  great  intrinsic  impor- 
tance as  any  in  the  Union,  the  Chesapeake  and 
Ohio  Canal  not  excepted.  [Mr.  G.  here  sent 
to  the  Clerk's  table  the  report  of  the  United 
States  engineers  on  the  subject  of  this  canal, 
from  which  various  extracts  were  read  to  the 
House.] 

Mr.  Hunt  briefly  opposed  the  resolution. 
The  canal  itself  might  be  very  proper  as  a  na- 
tional object,  but  he  disapproved  of  commit- 
ting its  construction  to  the  Legislature  of  a 
State,  under  a  large  and  valuable  grant  of  land. 
Such  grants  were  liable  to  be  perverted  to  ob- 
jects merely  local,  or  even  private  and  tempo- 
rary in  their  character.  Such  an  application  of 
the  public  lands  he  considered  improper ;  but 
would  cheerfully  vote  for  a  distribution  of  their 
proceeds  among  the  several  States. 

Mr.  Beent,  of  Louisiana,  was  persuaded  that 
the  House  had  not  a  proper  view  of  the  reso- 
lution. It  did  not  direct  the  committee  to  re- 
port a  bill,  nor  did  it  commit  the  House  in  any 
form.  Such  being  the  case,  he  appealed  to  the 
generosity  and  justice  of  gentlemen,  and  asked 
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if  it  was  either  just  or  generous  to  refuse  even 
a  consideration  of  the  expediency  of  the  meas- 
ure proposed.  The  House  was  not  yet  in  pos- 
session of  all  the  facts  of  the  case ;  but  if  it 
had  resolved  to  withhold  from  Louisiana  the 
same  justice  which  had  been  awarded  to  Ohio, 
to  Indiana,  to  Illinois,  and  other  States,  he  at 
least  hoped  that  the  reasons  would  be  stated. 
He  did  not  agree  with  his  colleague  as  to  the 
specific  object  to  which  the  grant  was  to  be 
applied,  but  he  hoped  the  resolution  would  at 
least  be  suffered  to  go  to  a  committee. 

Cumberlamd  Road. 

The  House,  on  motion  of  Mr.  Meeoer,  went 
into  Committee  of  the  Whole,  and  resumed  the 
consideration  of  the  biU  for  the  preservation 
and  repair  of  the  Cumberland  road. 

Mr.  Steono  said,  the  biU  proposes  to  erect 
toll-gates  upon  the  Cumberland  road ;  and,  in 
my  judgment,  the  whole  comes  to  be  a  mere 
question  of  property,  and  of  the  right  in  Con- 
gress to  protect,  by  its  laws,  that  property, 
whatever  may  be  its  kind.  Sir,  I  am  always 
sorry  to  hear,  on  this  floor  or  elsewhere,  those 
arguments  too  often  used,  which  go  to  alann 
the  people  for  the  safety  of  State  rights,  and 
which  rarely  fail  to  induce  a  belief  that  there 
is  danger,  where  there  is  none.  I  am  not 
against  that  watchful  jealousy  and  cautious 
foresight  so  needful  for  the  preservation  of 
these  rights ;  but  I  regret  and  deprecate  that 
train  of  argument  which,  whether  so  intended 
or  not,  never  fails  to  act  more  upon  the  pas- 
sions than  upon  the  judgment  of  men. 

The  amendment  offered  by  the  gentleman 
from  Pennsylvania,  (Mr.  Buchanan,)  is  not 
free  from  objections.  Could  I  be  in  favor  of 
ceding  this  road  to  the  respective  States  through 
which  it  passes,  I  should  be  against  annexing 
any  conditions  to  the  cession.  It  seems  to  me 
that  the  amendment  involes  a  serious  difficulty. 
If  the  United  States  have  not  only  that  sort  ojf 
property  in  the  road  of  which  it  is  susceptible, 
(and  which  the  amendment  admits,  though  the 
gentleman  denies  it  in  his  argument,)  but  also 
the  right  to  put  up  gates  on  it,  then,  indeed. 
Congress  may  prescribe  conditions.  But,  if 
the  United  States  have  no  right  to  put  up  gates, 
then  you  not  only  undertake  to  grant  what  the 
United  States  do  not  possess,  but  you  impose  a 
condition,  which  limits  the  exercise  of  the  sov- 
ereign power  of  a  State.  The  right  to  erect 
these  gates  is  clearly  in  the  one  sovereign  or 
the  other.  It  is  either  in  the  United  States  or 
in  Pennsylvania.  For  example :  If  not  in  the 
United  States,  (and  the  gentleman  contends 
that  it  is  not,)  then  it  is  in  the  State  of  Penn- 
sylvania. The  condition,  therefore,  which  is 
annexed  to  the  grant,  will  obviously  detract 
from  and  impair  the  sovereignty  of  the  State. 

The  gentleman  (Mr.  B.)  also  insisted  that  the 
bill  would  impose  gi'eat  hardships  upon  the 
offender,  (for  it  will  touch  no  honest  citizen,) 
by  dragging  him  one  or  two  hundred  miles  to  a 
Federal  court,  for  the  trial  of  his  offence ;  and 


would,  moreover,  give  to  the  Federal  court  ex- 
clusive jurisdiction  over  all  crimes  committed 
upon  the  road.  Why,  sir,  the  inferior  courts 
of  the  United  States  can  have  no  jurisdiction 
over  any  matter  or  offence,  but  what  Congress 
gives,  by  law.  If  you  impose  a  fine  for  injur- 
ing the  gate,  or  for  refusing  to  pay  toU,  you  can 
touch  none  but  the  offender,  nor  prosecute  for 
any  other  cause.  Pennsylvania  has  concurrent 
jurisdiction  and  concurrent  legislation  over  this 
road;  and  the  trial  for  crimes  perpetrated  upon 
it  would  be  in  her  courts,  and  not  in  the  courts 
of  the  United  States.  The  objection,  on  the 
ground  of  distance  from  the  Federal  courts,  is 
an  objection  equally  applicable  to  the  prosecu- 
tion of  any  matter,  oivU  or  criminal,  in  the 
courts  of  the  United  States.  It  goes  to  the 
whole  system  of  the  Federal  Judiciary. 

The  Cumberland  road  is  a  mail  road,  and  the 
post-oflSce  laws,  among  other  things,  impose 
fines  for  obstructing  the  transportation  of  the 
mail.  It  appears  to  me  that  the  only  object  of 
these  fines  is  to  prevent  injury  to  the  thing 
itself;  that  is,  to  protect  the  mail,  as  matter  of 
property — and  not  to  punish  the  offender  for 
resisting  the  execution  of  the  law.  This  latter 
offence  would  be  a  crime  of  a  high  grade,  and 
perhaps  could  be  punished  only  in  the  Federal 
courts.  And  what  is  worthy  of  notice  in  this 
law,  is,  that,  by  the  37th  section  of  it,  "  all 
causes  of  action  arising  under  "  it  are  to  be 
"  sued  "  for,  and  "  all  offenders  against  it  pros- 
ecuted, before  the  justices  of  the  peace,  magis- 
trates, or  other  judicial  courts  of  the  several 
States."  If  the  State  courts  have  jurisdiction 
in  these  matters,  then  the  toUs  upon  this  road 
may  be  collected  in  the  same  way,  whenever 
that  mode  shall  be  thought  advisable.  But,  if 
the  United  States  can  impose  a  fine  of  a  hun- 
dred dollars  upon  an  offender,  for  putting  a  log, 
for  instance,  across  the  road,  by  which  the  mail 
is  obstructed  for  five  minutes,  can  they  not  also 
impose  a  fine  for  obstructing  the  passing  of  a 
cannon,  or  the  wilful  destruction  of  a  gun-car- 
riage, or  of  a  turnpike-gate,  or  for  passing  the 
gate  and  refusing  to  pay  the  toU  ?  And  where 
is  the  hardship  or  injustice,  whether  the  same 
thing  is  done  by  the  one  Government  or  the 
other  ? 

The  honorable  gentleman  (Mr.  B.)  moreover 
urges,  that  this  power  (which  is  the  power  of 
a  sovereign  to  protect  his  own  property)  will 
become  dangerous  to  the  States ;  because,  the 
exercise  of  the  power  being  discretionary,  if 
you  can  put  up  toll-gates  on  the  Cumberland 
road,  you  can  on  every  other  mail  road  in  the 
United  States.  Sir,  I  think  not.  The  distinc- 
tion between  the  two  cases  is  this :  the  United 
States  own  the  Cumberland  road  as  a  sovereign, 
and  have  a  right  to  dispose  of  it  as  such. 
They  have  an  interest,  a  property,  in  it; 
whereas,  in  the  common  mail  roads  they  have 
neither.  But  is  the  danger  of  abusing  the 
power  in  this  case  greater  than  it  is  in  ofliers  ! 
The  exercise  of  the  great  war  power  is  entire- 
ly discretionary,  and  necessarUy  so :   for,  al 
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though  the  Federal  constitution  is  made  up  of 
enumerated  powers,  yet  each  power  is,  in  itself, 
unlimited.  Hence  it  is,  that  Congress  can  au- 
thorize the  raising  of  an  army  of  a  mOlion  of 
men,  or  the  building  of  a  thousand  ships  of 
war,  or  the  levying  of  a  direct  tax  of  five  hun- 
I  dred  millions  of  dollars,  and  yet  not  reach  the 
limit  of  constitutional  power.  So  in  these  as 
in  other  cases,  the  proper  execution  of  the 
trust  must,  of  necessity,  be  left  to  the  sound 
discretion  of  the  agent. 

I  have  said  that  the  property  in  the  Cumber- 
land road  belonged  to  the  United  States — by 
property,  I  mean  that  sort,  whatever  it  may  be, 
which  would  have  been  in  the  State  of  Penn- 
sylvania had  she  constructed  the  road.  By  the 
terms  of  the  agreement  (as  the  committee  wiU 
remember)  between  the  people  of  Ohio  and  the 
United  States,  the  United  States  became  bound 
to  make  a  road  leading  from  tide  water  to  the 
State,  of  Ohio.  The  performance  of  this,  how- 
ever, depended  upon  the  assent  of  Pennsylva- 
nia, Virginia,  and  Maryland.  The  Legislature 
of  each  of  these  States  gave  the  assent  re- 
quired, and  the  Cumberland  road  was  made. 
The  United  States,  under  these  circumstances, 
having  constructed  this  road,  I  think  it  belongs 
to  them ;  that  it  is  their  property ;  unless  it  be 
true,  as  some  contend,  that  they  cannot  take 
the  title  to  land,  lying  within  any  of  the  States, 
nor  any  interest  growing  out  of  it,  other  than 
particular  parcels,  ceded  for  the  purposes  speci- 
fied in  the  constitution,  and  over  which  they 
^ave  exclusive  legislation. 

In  point  of  fact,  the  United  States  now  hold 
real  estate  within  the  limits  of  the  old  States, 
and  over  which  they  have  not  exclusive  legis- 
lation. The  right  to  take  and  hold  these  par- 
cels of  land  must  either  be  incident  to  sov- 
ereignty, or  be  found  in  the  Federal  constitu- 
tion. It  can  exist  nowhere  else.  If  a  State 
can  give  an  acre  of  land,  as  she  clearly  can,  to 
an  alien  subject  or  State,  why  not  to  the  United 
States  ?  But  if  there  be  no  power  in  the  con- 
stitution authorizing  the  United  States  to  ac- 
•  quire  real  property,  how  did  they  succeed  to 
the  vast  domain  which  belonged  to  the  old 
Confederation?  or  how  take  the  lands  ceded 
by  Georgia  in  1802,  and.  over  which  the  States 
of  Mississippi  and  Alabama  have  since  been 
organized  and  admitted  into  the  Union?  or 
how  hold  such  as  fall  into  their  hands  for  taxes 
or  debt's  ?  The  clause  in  the  constitution  which 
says  that  "  Congress  shall  have  power  to  dis- 
pose of,  and  make  all  needful  rules  and  regula- 
tions respecting,  the  territory  or  other  property 
belonging  to  the  United  States,"  if  it  does  not 
give  in  terms,  certainly  takes  it  for  granted 
that  the  United  States  have  the  right  to  hold 
real  estate  as  well  as  other  property.  As  a  co- 
sovereign,  therefore,  it  seems  to  me  that  the 
United  States  have  the  same  kind  and  degree 
of  property  in  this  road  that  eitlier  of  the 
States  could  have  had. 

The  United  States  having  the  property,  be  it 
what  it  may,  in  the  Cumberland  road,  have 


they  the  right  of  erecting  toll-gates  on  it  for  its 
preservation  ?  I  have  always  supposed  that  the 
Federal  and  State  Governments  had  equally  the 
power  of  making  laws  for  the  protection  of 
their  own  separate  property ;  that  each  indi- 
vidual State  has,  none  will  deny.  And  if  any 
doubt  exists  in  regard  to  the  power  of  the 
United  States  in  this  respect,  it  seems  to  me  the 
clause  of  the  constitution  which  I  have  before 
cited  will  remove  it.  That  clause  gives  to  Con- 
gress the  power  of  making  all  needful  "  rules 
and  regulations,"  not  only  respecting  the  "  ter- 
ritory," but  "  other  property,  belonging  to  the 
United  States."  This  obviously  cannot  relate 
to  the  property  mentioned  in  the  preceding 
clause  of  the  constitution,  which  gives  Con- 
gress power  "  to  exercise  exclusive  legislation, 
in  all  cases  whatsoever,  over  "  what  is  now  the 
District  of  Columbia,  and  "  over  all  places  pur- 
chased, by  the  consent  of  the  Legislature  of  the 
State  in  which  the  same  shall  be,  for  the  erec- 
tion of  forts,  magazines,  arsenals,  dockyards, 
and  other  needful  buildings,"  because,  as  this 
clause  confers  all  power  over  these  places,  no 
other  or  greater  power  is  needed  or  can  be 
given.  To  what,  then,  does  the  phrase  "  other 
property"  refer,  and  with  respect  to  which 
Congress  has  power  to  make  "  all  needful  rules 
and  regulations'?  "  If,  therefore.  Congress  can 
make  laws  for  the  protection  and  preservation 
of  the  property  which  the  United  States  have 
in  a  ship  of  war,  while  lying  within  the  limits 
of  a  State,  or  in  the  public  mail,  and  the  like, 
why  not  also  for  the  property  they  have  in  the 
Cumberland  road  ? 

I  will  now  proceed  to  examine  the  sort  of 
jurisdiction  which  the  United  States  have  over 
this  road.  As  this  Government  is  peculiar  in 
its  structure,  so  it  cannot  be  rightly  judged  of 
by  that  of  any  other.  Its  powers,  carried  out, 
those  which  belonged  to  the  respective  States 
are,  like  those  remaining  to  the  States,  sov- 
ereign and  concurrent,  or  exclusive,  with  re- 
gard to  the  particular  subject  upon  which  they 
act.  The  judiciary  power  of  the  Federal  Gov- 
ernment extends  over  all  the  Union.  The  civU 
and  criminal  process  of  the  courts  of  the  United 
States  can  be  exercised  in  and  throughout  every 
part  of  each  and  of  all  the  States.  So  the  like 
process  of  each  State  may  be  executed  any- 
where within  its  limits,  except  in  places,  the 
exclusive  legislation  over  which  may  have  been 
ceded  to  the  United  States.  These  two  juris- 
dictions must,  therefore,  be  strictly  concurrent : 
for,  otherwise,  the  laws  of  but  one  of  the  sov- 
ereign parties  could  be  executed.  It  seems  to 
me,  moreover,  that,  owing  to  the  peculiarity  of 
our  Federal  system,  the  legislative  powers  of 
Congress,  and  of  the  respective  State  Legisla- 
tures, are  also  concurrent.  If  they  are  not, 
how  can  Congress  and  a  State  Legislature,  at 
the  same  time,  tax  the  same  subject  or  thing, 
or  bind  the  same  citizen  to  support  both  Gov- 
ernments? The  fact  is,  whatever  the  theory 
may  be,  that  person  and  property  are,  at  all 
times,  subject  to  the  legislative  action  of  the 
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National  and  State  Legislatures.  But,  never- 
theless, Congress  can  neither  acquire  nor  exer- 
cise exclusive  legislation,  except  over  a  few 
places,  purchased  for  specified  purposes,  such 
as  forts,  arsenals,  &c. ;  and  the  sole  object  of 
that  clause  in  the  constitution,  relating  to  these 
places  for  forts,  &c.,  and  to  which  I  have  he- 
fore  referred,  clearly  was  to  enable  a  State  to 
give,  and  Congress  to  exercise,  exclusive  legis- 
lation in  the  enumerated  cases,  and  not  to  re- 
strain the  power  of  a  State  in  the  disposition 
of  her  soil  for  any  other  purpose.  I  am  aware 
that,  by  the  cession  of  Georgia,  the  United 
States  took  the  title  to  the  territory  ceded,  and 
acquired  exclusive  legislation  over  it.  But  this 
exclusive  legislation  was  the  result,  not  of  any 
grant,  but  of  contracting  the  limits  of  Georgia, 
which  she  had  a  right  to  do ;  because,  had  her 
limits  remained  unaltered,  although  she  might 
have  granted  the  territory,  yet  she  could  not 
have  granted  exclusive  legislation  over  it  to  the 
United  States,  as  the  object  of  the  grant  would 
not  have  been  for  any  of  the  special  purposes 
named  in  the  constitution. 

The  United  States  now  have  the  title  to 
many  small  parcels  of  land  within  the  States, 
and  over  which  they  have  no  exclusive  legis- 
lation. Indeed,  over  many  of  the  places  pur- 
chased for  forts,  arsenals,  and  the  like  purposes, 
the  States  in  which  they  are  have  retained 
their  concurrent  jurisdiction.  Whence,  then, 
the  right  to  hold  them,  if  legislation  over  them 
must  be  exclusive,  and  can,  in  no  case,  be  con- 
current? So,  if  a  State  should  convey  its 
whole  domain  to  the  United  States,  would  it 
afiect  the  constitutional  powers  of  the  two 
Governments !  Suppose  the  United  States  con- 
struct a  public  road  through  the  public  lands  in 
Ohio,  for  example,  as  they  have  a  right  to  do, 
and  erect  gates  on  it,  and,  at  the  same  time, 
erect  gates  on  the  Cumberland  road — are  not 
the  powers  of  Congress  over  the  two  roads  pre- 
cisely the  same  ?  K  different,  wherein  do  they 
differ?  Congress  cannot  exercise  exclusive 
legislation  over  one  foot  of  this  road  in  Ohio, 
any  more  than  over  that  part  of  it  in  Pennsyl- 
vania, although  the  one  in  Ohio  is,  in  truth,  a 
part  of  the  publio  domain ;  and  the  reason  is, 
that  neither  of  them  is  for  any  of  the  purposes 
over  which  this  high  power  is  permitted  to  be 
given.  But  both  Ohio  and  Pennsylvania  have 
concurrent  jurisdiction  and  legislation  over  the 
respective  roads,  in  common  Tjrith  the  United 
States.  And,  in  my  judgment,  Congress  has 
the  right  to  make  laws  to  protect  the  title,  and 
to  preserve  the  property  in  both  roads  from  de- 
struction. Putting  up  gates  are  the  usual  and 
ordinary  means  of  preserving  this  sort  of 
property.  It  imposes  no  hardship  upon  any 
one.  It  affects  none  but  the  passenger,  and  he 
pays  only  for  the  benefit  he  receives  at  the 
time. 

Mr.  S.  Wood,  after  giving  a  brief  history  of 
the  cession  of  Virginia,  of  1784,  and  of  the  or- 
dinance of  1787,  stated  that  the  United  States, 
in  the  act  of  1802  for  the  admission  of  Ohio 


into  the  Union,  stipulated  that  five  per  cent,  of 
the  proceeds  of  the  publio  lands  in  the  said 
State,  sold  by  Congress,  should  be  applied  to 
the  laying  out  and  making  of  public  roads  lead- 
ing from  the  navigable  waters  emptying  into 
the  Atlantic,  to  the  Ohio,  to  be  laid  out  under 
the  authority  of  Congress,  with  the  consent  of 
the  several  States  through  which  the  i-oad 
should  pass,  in  consideration  of  an  exemption 
of  the  lands,  sold  by  the  United  States,  from 
taxation  by  the  State  for  a  given  period.  That, 
by  an  act  of  the  subsequent  year,  passed  at  the 
request  of  Ohio,  three  of  the  five  per  cent,  was 
agreed  to  be  paid  to  Ohio,  for  the  purpose  of 
making  roads  within  the  said  State,  and  two 
per  cent,  only  was  reserved  to  be  expended  in 
the  manner  stipulated  by  the  former  act.  The 
United. States,  in  conformity  with  the  terms  of 
the  compact,  obtained  the  consent  of  the  States 
of  Maryland,  Pennsylvania,  and  Vii'ginia,  to 
their  making  a  road  from  Cumberland  to  the 
river  Ohio.  In  1806  the  United  States  made 
an  appropriation  to  commence  the  making  of 
the  said  road,  and  have  gone  on  making  appro- 
priations until  the  road  was  completed. 

The  whole  amount  of  the  two  per  cent,  fund, 
on  the  31st  December,  1826,  arising  from  the 
sales  of  the  public  lands  in  Ohio,  Indiana,  Illi- 
nois, and  Missouri,  amounted  only  to  two  hun- 
dred and  ninety-two  thousand  four  hundred 
and  seventy-seven  dollars  and  three  cents,  and 
the  moneys  expended  by  the  Government  on 
the  Cumberland  road,  from  1806,  to  December, 
1827,  amounted  to  one  million  eight  hundred 
and  thirty-eight  thousand  and  seventy-four  dol- 
lars and  twenty  cents ;  more  than  six  times  as 
much  as  was  required  by  a  literal  performance 
of  the  stipulation  with  the  State  of  Ohio. 
Thus,  said  Mr.  W.,  the  United  States  have  an- 
ticipated the  two  per  cent,  fund  many  years  in 
advance,  and  have  honorably  fulfilled  the  agree- 
ment with  the  Western  States.  They  have 
laid  out  and  made  the  road  agreeably  to  the 
stipulation,  and  therefore  are  imder  no  farther 
obligations  in  relation  to  that  road.  It  is,  how- 
ever, very  desirable  that  so  important  a  road, 
and  upon  which  so  much  money  has  been  ex- 
pended, should  be  placed  in  a  situation  to  sup- 
port itself,  and  be  kept  in  constant  repair. 
The  best  mode  to  ensure  the  preservation  of 
the  road  is  the  establishment  of  toll-gates,  with 
the  exaction  of  a  very  moderate  toll,  and  an 
appropriation  of  the  revenue,  after  deducting 
the  expenses  of  collection,  to  the  continual  im- 
provement of  the  road.  By  this  plan  the  road 
win,  at  a  very  small  expense  to  those  who  shall 
enjoy  the  benefit  of  it,  be  kept  in  constant  re- 
pair, and  will  he  made  as  perfect  as  the  nature 
of  the  ground  and  the  materials  will  admit. 
ITo  objection  has  been  made  to  this  mode  of 
keeping  the  road  in  repair ;  but  two  proposi- 
tions have  been  made  relative  to  the  means  by 
which  it  shall  be  carried  into  effect.  The  bill 
proposes  that  the  General  Government  shall  re- 
pair the  road,  erect  the  gates,  fix  and  collect 
the  toll,  and  expend  the  surplus  revenue  in  the 
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improvement  of  the  road.  Tlie  amendment 
proposes  to  transfer  whatever  claims  the  United 
States  have  to  the  road,  to  the  States  through 
which  it  passes,  in  full  faith  that  they  will  take 
the  proper  steps  for  the  preservation  of  the 
road.  I  am  decidedly  in  favor  of  the  last  of 
these  propositions.  It  is  immaterial,  to  those 
who  use  the  road,  hy  which  Government  the 
toll  is  collected,  and  the  road  is  kept  in  repair ; 
but  it  is  all-important  to  the  preservation  of 
our  political  institutions  that  this  power  should 
be  exercised  by  that  Government  to  which,  in 
the  partition  of  theu*  sovereign  power,  the  peo- 
ple have  allotted  it. 

The  power  to  regulate  highways  is  certainly 
not  among  the  enumerated  powers  of  the  Gen- 
eral Government ;  nor  does  it  seem  to  be  a  ne- 
cessary incident  to  any  one  of  those  powers. 
The  powers  of  the  General  Government  were 
intended  for  those  purposes  for  which  the 
States  were  not  competent ;  and  it  is  hardly 
possible  to  select  an  object  of  authority  more 
of  a  local  nature,  and  more  completely  subject 
to  municipal  regulation,  than  highways.  It  is 
also  doubtful  whether  it  is  competent  for  the 
General  Government  to  establish  such  inferior 
tribunals,  and  to  appoint  such  ministerial  of- 
ficers, as  would  be  necessary  to  enforce  the 
collection  of  the  toll.  The  evasion  of  the  toll, 
and  injuries  to  the  road,  can  only  be  prevented 
by  courts  and  officers  in  the  neighborhood  of 
the  road.  This  would  be  an  extension  of  the 
judiciary  system  of  the  United  States  to  pur- 
poses which  do  not  seem  to  have  been  within 
the  contemplation  of  the  constitution.  This 
exercise  of  authority  by  the  General  Govern- 
ment would  intrench  upon  the  judicial  author- 
ity of  the  States ;  would  efface  the  lines  of  dis- 
tinction between  the  jurisdiction  of  the  Gene- 
ral and  State  Governments ;  and  would  lead  to 
an  abridgment  of  the  constitutional  powers  of 
the  States.  If  the  operation  of  the  act  should 
depend  on  the  judicial  authority  of  the  United 
States  as  now  organized,  the  expense  of  prose- 
cutions would  effectually  prevent  its  execution 
by  the  assurance  of  indemnity  to  offenders. 
It  is  not  a  subject-matter  for  concurrent  juris- 
diction, as  has  been  intimated ;  the  imposition 
of  toU  exhausts  the  subject,  and  must  necessa- 
rily be  exclusive. 

It  has  been  said  that  the  General  Govern- 
ment may  enforce  the  collection  of  toll,  and  re- 
cover the  penalties  for  the  violation  of  the  law, 
by  the  courts  and  ministerial  officers  of  the 
States.  Admitting,  for  the  sake  of  argument, 
that  the  State  officers  might,  if  they  chose,  ex- 
ercise this  authority,  it  is  evident  that  they 
would  not  be  culpable  for  the  omission,  and  it 
would  be  unsafe  and  improvident  to  rely  for 
the  execution  of  your  laws  upon  the  voluntary 
exercise  of  authority  by  judicial  officers.  It 
has  been  farther  alleged,  that  Pennsylvania  has 
expressly  authorized  the  collection  of  toll  on 
this  road  by  the  General  Government.  This  is 
an  admission  that  the  General  Government  has 
no  authority  in  this  case.    If  the  General  Gov- 


ernment possessed  the  power,  the  grant  was 
unnecessary ;  and  if  not,  it  is  not  competent 
for  Pennsylvania  to  supply  the  defect.  No  one 
win  contend  that  it  is  in  the  power  of  a  single 
State  to  enlarge  or  diminish  the  powers  of  the 
General  Government,  or  that  this  can  be  done 
in  any  other  way  than  by  an  amendment,  in  the 
mode  provided  by  the  constitution.  It  has  also 
been  contended  that  the  Cumberland  road  be- 
longs to  the  General  Government,  and  that  ju- 
risdiction over  it  results  from  the  property. 

Mr.  P.  P.  Baebotte  said :  This  subject  of  in- 
ternal improvement,  in  its  different  phases,  has 
engaged  the  attention  of  Congress  for  a  series 
of  years.  On  some  former  occasions,  and  on 
one  of  them  particularly,  perhaps  eleven  years 
ago,  I  took  a  part  in  the  discussion,  and,  to  the 
utmost  of  my  ability,  I  then  endeavored,  in  an 
elaborate  argument,  to  prove  that  it  was  utter- 
ly without  the  sphere  of  the  constitutional 
power  of  Congress.  It  is  not  my  purpose  now 
to  retrace  my  steps  in  that  discussion.  I  may 
be  allowed,  however,  merely  to  suggest  some 
of  the  prominent  positions  which  I  then  occu- 
pied. I  would  not  do  even  this,  if  it  were  not 
to  express  my  dissent  from  some  of  the  views  of 
the  gentleman  from  Pennsylvania,  with  whom  I 
concur  in  the  general  result  at  which  he  has 
arrived.  I  denied  the  power  of  Congress  to 
appropriate  money  for  the  construction  of 
roads,  upon  these  plain  principles :  that  if,  as 
the  gentleman  from  Pennsylvania  has  admitted, 
we  had  no  right  to  construct,  we  could  not 
have  the  power  to  appropriate  money  for  their 
construction ;  that  the  power  of  appropriation 
was  a  mean  for  the  attainment  of  certain  ends, 
which  were  specified ;  that,  whenever  we  had 
not  power  to  execute  the  end,  we  could  not  use 
the  means  which  conduced  to  it:  for  that 
would  be  to  say,  that  what  we  had  not  a  power 
to  do,  we  yet  had  a  power  to  cause  to  be  done. 
Thus,  if  we  had  no  power  to  raise  and  support 
armies,  or  to  provide  and  maintain  navies,  we 
could  not  rightfully  appropriate  money  for 
either  of  those  purposes. 

As  to  the  reasoning  which  attempted  to  de- 
rive the  power  to  construct  roads  from  that  to 
regulate  commerce,  from  the  military  power, 
and  even  from  that  to  establish  post-offices  and 
post  roads,  I  resisted  it  upon  the  ground  that  it 
led  to  an  inadmissible  latitude  of  construction, 
and  an  indefinite  train  of  implication,  which 
would  run  out  to  such  remote  consequences,  as 
to  obliterate  every  line  of  partition  between  the 
Federal  and  State  Governments.  Thus,  for  ex- 
ample, take  the  power  of  establishing  post 
roads,  which  bears  upon  its  face  the  strongest 
plausibility ;  this,  I  contended,  meant  only  to 
designate  the  mail  routes,  as  is  shown  not  only 
by  the  plain  meaning  of  the  terms,  but  by  the 
practice  of  the  Government  from  its  com- 
mencement: for  aU  the  laws,  professing  by 
their  titles  to  establish  post  roads,  did  nothing 
more  than  declare  what  roads  should  be  mail 
routes ;  and  this  argument  ought  to  have  much 
weight  with  those  gentlemen  who  repose  so 
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muoli  upon  the  strength  of  legislative  prece- 
dent. Now,  sir,  let  us  for  a  moment  examine 
the  long  train  of  implications  which  have  heen 
derived  from  this  single  clause.  The  power  to 
establish,  it  is  said,  implies  the  right  to  create 
the  right  to  create,  implies  that  to  preserve 
the  right  to  preserve,  implies  that  to  turnpike 
that  to  turnpike  implies  that  to  erect  gates 
that  to  erect  gates,  implies  that  to  collect  toll 
that  to  collect  toll,  implies  that  to  punish  for 
non-payment.  I  wiU  appeal  to  the  committee 
to  say,  if  this  process  of  reasoning  can  he  sus- 
tained, whether  the  advocates  of  the  sedition 
law  were  not  equally  sustained  in  their  argu- 
ment, when  they  reasoned  thus :  we  have 
power  to  suppress  insurrections ;  the  publica- 
tion of  seditious  papers,  and  uttering  seditious 
words,  lead  to  insurrections ;  the  suppression 
of  these  wUl  tend  to  prevent  insurrections; 
prevention  is  one  of  the  modes  of  suppression ; 
we,  therefore,  logically  prove  our  right  thus  to 
suppress  insurrections,  and  consequently  our 
right  to  pass  the  sedition  law.  This  kind  of 
argument,  in  either  case,  may,  I  think,  be  fairly 
represented  by  comparing  it  to  a  cone  invert- 
ed ;  as  the  one  must  fall,  by  the  laws  of  mat- 
ter, so  must  the  other,  by  a  just  construction  of 
the  constitution;  the  line  of  direction  falls 
without  the  base. 

But  I  promised  not  to  go  into  the  argument 
of  these  questions,  and  I  will  therefore  forbear 
to  notice  them  farther.  Before,  however,  I 
come  to  the  views  which  I  propose  to  present, 
permit  me,  for  a  moment,  to  trace  the  history 
of  our  progress  on  this  subject.  At  the  last 
session  of  the  Fourteenth  Congress,  a  bUl 
passed  both  Houses,  setting  apart  a  particular 
fund  for  the  construction  of  roads  and  canals : 
this  bill  was  rejected  by  the  then  President, 
(Mr.  Madison,)  on  the  last  day  of  his  official 
life,  and  upon  the  express  ground  that  it  was 
unconstitutional.  "  At  the  first  session,  I  think, 
of  the  Fifteenth  Congress,  a  resolution  was  re- 
ported to  the  House,  affirming  the  power  of 
Congress  to  appropriate  moneys  for  the  con- 
struction of  roads  and  canals,  and  others  affirm- 
ing our  power  to  construct  post  roads  and  mili- 
tary and  commercial  roads  and  canals.  The 
House  sustained  the  one,  affirming  the  power 
of  appropriation ;  but  rejected  aU  those  which 
aflBrmed  the  power  of  construction.  At  an 
after  time,  a  bill  passed  Congress  authorizing 
the  erection  of  toU-gates  on  this  Cumberland 
road,  which  was  rejected  by  the  then  Presi- 
dent, (Mr.  MoNBOE,)  upon  the  ground  that  it 
was  unconstitutional.  Thus  we  have  the  opin- 
ion of  one  House  of  Eepresentatives,  and  two 
Presidents,  against  the  power  now  claimed : 
for  it  is  obvious  that  the  denial  of  the  power 
to  construct  involved  the  denial  of  that  to 
erect  gates ;  and  yet  now  the  power  is  gravely 
contended  for.  Precedents,  it  seems,  are  to 
have  great  weight,  when  they  support  power ; 
but  when  they  deny  it,  they  are  to  be  utterly 
disregarded. 

"Without  farther  remark,  I  come  directly  to 


the  question  before  us.    We  ar6  told  by  the  ad- 
vocates of  this  biU  that  it  may  be  supported 
upon  two  grounds :  First,  that  the  constitution, 
per  se,  gives  us  the  power  of  erecting  toU- 
gates.    And,  secondly,  that  if  it  did  not,  we 
are  authorized  to  do  it  by  compact.     Let  us 
examine  these  grounds  separately,  in  the  order 
in  which  they  have  been  stated.    My  promise 
to  the  committee  will  preclude  me  from  dis- 
cussing this  subject  upon  the  old  ground  of 
constitutional  objection,  to  some  of  which  I 
have  already  merely  alluded ;   but  I  beg  leave 
to  offer  some  new  views,  in  this  aspect  of  the 
question,  which  seem  to  me,  of  themselves,  to 
be  decisive  of  it.    The  biU  proposes  to  erect 
turnpike  gates,  and  to  collect  toll  from  those 
who  use  the  road.     Toll  thus  collected  would 
be  a  tax :   not  only  is  it  embraced  by  the  just 
definition  of  the  word  tax,  but  the  best  writers 
on  political  economy  call  it  a  tax:    nor  can 
there  be  a  possible  doubt  upon  the  subject; 
for  every  requisition  of  money  by  the  Govern- 
ment from  the  people  is  a  tax,  and  this  bill 
makes  such  a  requisition.      The  constitution 
gives  to  Congress  power  to  lay  and  coUeot 
taxes,  duties,  imposts,  and  excises  to  pay  the 
debts  and  provide  for  the  common  defence  and 
general  welfare ;  but  it  imposes  these  two  lim- 
itations :    First,  that  all  duties,  imposts,  and 
excises,  shall  be  uniform  throughout  the  United 
States.      Secondly,   that    every  capitation  or 
direct  tax  shall  be  in  proportion  to  the  census 
or  enumeration  which  it  directs  to  be  made  of 
the  people.    Now,  the  toUs  required  to  be  paid 
by  this  bill  are  not  in  conformity  with  either 
of  these  limitations :   it  is  neither  apportioned 
upon  the  people  of  the  United  States  according 
to  the  census,  nor  can  it  be  pretended  to  be 
uniform  throughout  the  United  States ;  for  the 
obvious  reason  that  it  is  required  only  of  those 
who  pass  one  single  road,  and  for  the  liberty  of 
using  it.     A  tax  for  the  use  of  a  road  surely 
could  not  be  uniform  unless  it  was  required,  to 
the  same  amount,  of  those  who  passed  all  the 
roads  in  the  United  States.     To  illustrate  this 
by  example :  suppose  that  Congress,  in  consid- 
eration of  a  great  expenditure  upon  a  particular 
harbor,  should  require  the  ships  entering  that 
harbor  only  to  pay  a  tonnage  duty,  or  to  pay  a 
larger  tonnage  duty  in  one  port  than  in  an- 
other;   or  suppose  that  we  were  to  require 
postage  upon  this  road  only,  or  a  larger  postage 
upon  this  than  any  other  road,  is  there  a  mem- 
ber of  this  committee  who  would  say  that  the 
constitution  would  not  be  violated  in  either 
case?     And  if  it  would,  then  it  follows  that 
this  toll  cannot  be  imposed. 

But  there  is  another  view,  which  will  place 
this  subject  in  a  strong  light.  Whosoever  wUl 
attentively  examine  the  constitution,  wiU  find 
that  aU  the  powers  which  it  gives  to  Congress 
have  relation  to  persons  and  things,  except 
two :  those  two  are  the  power  to  exercise  ex- 
clusive legislation  over  the  seat  of  the  Federal 
Government,  and  places  purchased  for  the 
erection  of  forts,  magazines,  &c.,  and  the  power 
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to  dispose  of,  and  make  all  needful  rules  and 
regulations  respecting  tlie  territory  of  the 
United  States.  Now,  sir,  the  rule  which,  has 
been  established,  ex  cathedra,  by  which  to  de- 
cide in  what  cases  the  sovereignty  of  the  States 
has  been  alienated  to  the  Federal  Government, 
is  this :  that  the  States  retain  all  the  sovereign- 
ty which  the  constitution  has  not  delegated  ex- 
clusively to  the  United  States.  This  exclusive 
delegation,  says  the  same  authority,  only  exists 
in  tbiee  cases :  1st,  where  the  constitution  in 
express  terms  grants  an  exclusive  anthority  to 
the  Union,  as,  for  example,  the  exclusive  legis- 
lation over  the  seat  of  Government,  &c. ;  sec- 
ondly, where  it  grants  an  authority  to  the 
Union,  and  prohibits  the  States  from  exercising 
a  like  authority ;  as,  for  example,  the  power  to 
coin  money,  which  is  granted  to  Congress,  and 
prohibited  to  the  States ;  thirdly,  where  it 
grants  an  authority  to  the  Union,  to  which  a 
similar  authority  in  the  States  would  be  abso- 
lutely and  totfOly  contradictory  and  repugnant. 
One  example  which  is  given,  is  the  power  to 
establish  a  uniform  rule  of  naturalization 
throughout  the  United  States ;  this,  it  is  said, 
must  be  exclusive,  because,  if  each  State  had 
power  to  prescribe  a  distinct  rule,  there  could 
be  no  uniform  rule.  Except  in  these  three 
classes  of  cases,  it  is  said,  that,  as  the  State 
sovereignty  is  not  alienated,  Congress  have  not 
exclusive  power,  and  consequently  the  State 
Governments  have  a  concurrent  power  with 
them.  The  third  branch  of  this  rule,  that  is, 
the  one  which  declares  the  power  of  the  Fed- 
eral Government  to  be  exclusive,  where  an  au- 
thority is  granted  to  the  Union,  to  which  a 
similar  authority  in  the  States  would  be  abso- 
lutely and  totally  contradictory  and  repugnant, 
has  a  direct  and  important  bearing  upon  the 
present  question.  Where  the  powers  of  the 
Federal  Government  expend  their  force  upon 
persons  and  things,  there  may  be  many  in- 
stances in  which,  under  this  principle,  the 
States  may  claim  a  concurrent  power,  because 
the  operation  of  the  Federal  Government  upon 
them  does  not  necessarily  exhaust  the  power. 
Even  in  the  very  strong  case  of  taxation,  it  is 
said  the  States  have  this  concurrent  power; 
though  there  may  be  inconvenience  in  the  ac- 
tion of  the  Federal  and  State  Governments 
upon  the  same  subject,  yet  there  is  no  neces- 
sary contradiction  and  repugnancy,  because, 
though  the  one  Government  should  consume  a 
portion  of  the  property  of  the  citizens  by  taxa- 
tion, a  portion  would  still  remain  for  the  de- 
mands of  the  other.  But,  sir,  this  cannot  be 
the  case  where  the  Federal  Government  claims 
to  exercise  a  direct  jurisdiction  over  the  soil, 
even  in  regard  to  mere  property,  though  differ- 
ent persons  may,  at  the  same  time,  own  a  joint 
interest ;  or,  one  may  own  a  present,  and  an- 
other a  future  interest ;  or,  there  may  be  other 
possible  circumstances  producing  modifications 
of  interest ;  yet,  it  is  a  proposition  which  can- 
not be  denied,  that  two  different  persons  can- 
not, at  the  same  time,  and  in  the  same  subject, 


possess  distinct  and  independent  rights,  each 
embracing  the  whole  interest  in  that  subject ; 
this  would  be  legally  as  impossible  as  it  would 
be  physically  for  two  different  masses  of  mat- 
ter, at  the  same  time,  to  occupy  the  same 
space.  If  this  would  be  the  case  in  regard  to 
property,  how  much  stronger  is  the  proposition 
when  applied  to  jurisdiction. 

All  the  powers  of  Government  may  be  con- 
sidered as  emanations  from  its  sovereignty; 
but  what  I  now  speak  of,  is  that  complete  and 
perfect  jurisdiction  which  necessarily  includes, 
as  a  part  of  its  definition,  the  right  in,  and 
power  over,  the  domain  or  territory.  When- 
soever and  wheresoevei  this  jurisdiction  is  ex- 
ercised directly  over  the  soil,  as  the  subject  of 
its  action,  it  must  be  exclusive  ;  because,  as  the 
jurisdiction  of  a  Government  embraces  the 
whole  right  in  and  power  over  the  soil,  when- 
ever it  exercises  it  directly  on  that  subject,  the 
jurisdiction  of  any  other  Government  must  ne- 
cessarily be  absolutely  and  totally  contradic- 
tory and  repugnant,  if  brought  to  act  upon  the 
same  subject.  Thus,  to  illustrate :  When  the 
General  Government  shall  have  turnpiked  a 
particular  road,  and  established  toll-gates,  if  a 
State  were  to  attempt  to  regulate  or  to  claim 
the  same  road,  the  two  powers  could  not  exist 
together — ^the  action  of  the  first  Government 
directly  upon  the  right  of  soil  having  exhausted 
the  whole  subject,  and  expended  the  whole 
power  over  it.  Accordingly,  with  a  view  to 
prevent  this  necessary  collision  of  jurisdiction, 
in  the  clause  relating  to  the  seat  of  Govern- 
ment, &c.,  the  jurisdiction  or  legislation  is, 
totidem  verbis,  declared  to  be  exclusive ;  and, 
in  the  other,  to  dispose  of,  and  make  all  need- 
ful rules  as  to  the  public  land,  it  must  be  ex- 
clusive, from  the  neces^ty  of  the  case ;  be- 
cause, no  other  power  can  exercise  jurisdiction, 
inasmuch  as  that  implies  the  ownership  in  the 
domain,  which  is  in  the  General  Government 
alone.  We  are  told,  however,  that  Congress 
have  passed  laws  to  punish  robberies  of  the 
mail,  &c.,  and  that  this  power  is  no  stronger. 
I  answer,  that,  without  stopping  to  inquire 
whether  they  rightfully  had  power  to  pass  such 
laws,  there  is  no  analogy  in  the  cases ;  because, 
there  the  power  acts  upon  persons,  but  here  it 
proposes  to  act  directly  upon  the  soil  as  its  sub- 
ject. No  one  can  doubt  but  that  the  erection 
of  toU-gates  and  demanding  toU  is  an  exercise 
of  jurisdiction  which  can  be  founded  only  on 
a  right  to,  and  power  over,  the  soil.  If  so,  and 
the  principle  be  true,  that  the  jurisdiction  in 
the  Federal  Government,  in  its  direct  action 
upon  the  soil,  must,  where  it  exists  at  all,  be 
exclusive,  then  it  results  that  the  States  have 
not,  in  this  respect,  concurrent  power — that  is, 
that  they  cannot  turnpike  any  road  which  is 
declared  to  be  a  post  road — thus  giving  to  the 
General  Government  exclusive  jurisdiction  over 
one  hundred  and  fourteen  thousand  miles  of 
post  road,  which  we  now  have,  without  the 
assent  of  the  States,  though  the  constitution 
requires  that  assent  before  it  can  be  divested  of 
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its  jurisdiction,  in  the  small  surface  which  is 
the  seat  of  Government,  and  the  other  incon- 
siderable places  which  it  enumerates.  Again, 
sir.  See  to  what  lengths  this  principle  would 
carry  us.  If  Congress  have  a  right  to  turnpike 
roads,  then  they  have  a  right  to  adopt  the  ac- 
customed means  of  doing  it;  but,  one  of  the 
most  usual  means  is  the  incorporation  of  com- 
panies ;  and  thus  we  might  have  every  road  in 
the  Union  in  the  hands  of  incorporated  compa- 
nies, demanding  toUs  of  the  people,  which 
Congress  must  make  high  enough  to  yield  them 
a  dividend  upon  their  stock.  This  is  not  aU : 
we  are  told  that  the  right  to  create  implies  the 
right  to  preserve.  Upon  this  principle.  Con- 
gress might,  with  a  view  to  preservation,  pro- 
hibit any  citizen  from  passing  it,  unless  his 
wheels  were  of  a  given  width ;  and,  indeed,  in 
this  very  biU,  it  is  provided  that  those  whose 
wheels  exceed  six  inches  in  width  shall  be  ex- 
empt from  toll. 

But,  sir,  I  affirm  the  proposition,  and  I  call 
upon  gentlemen  to  refute  it  if  they  can,  that, 
with  the  exception  of  the  cases  provided  for  in 
the  constitution,  of  a  seat  of  Government,  the 
sites  of  for1;s,  magazines,  &c.,  it  is  not  compe- 
tent for  the  General  Government  to  exercise 
jurisdiction,  or  to  acquire  by  purchase,  jurisdic- 
tion and  property,  in  and  over  one  square  foot 
of  teiTitory  in  one  of  the  States.  Let  me  not 
be  misunderstood ;  I  speak  not  here  of  our  pub- 
lic lands  lying  within  any  of  the  States ;  our 
power  over  them  results  from  a  substantive  and 
distinct  provision  of  the  constitution.  But  my 
proposition  applies  to  those  States,  in  all  the 
soil  of  which  the  State  Governments  have  the 
right  both  of  soil  and  jurisdiction :  such,  for 
example,  as  the  State  of  Massachusetts.  In 
such  a  case  as  this,  I  repeat,  that  I  defy  a  refu- 
tation of  my  proposition. 

I  have  two  objections  to  the  amendment, 
which  I  would  desire  to  have  obviated.  They 
are  these :  I  would  prefer  that  the  language 
should  be  all  the  right  which  we  claim  to  have, 
rather  than  as  it  is,  all  the  right  which  we  may 
have ;  the  other  is  the  proviso,  which  proposes 
to  attach  certain  conditions  to  the  surrender. 
I  would  prefer  an  absolute  unqualified  surren- 
der of  all  our  pretensions,  expressed  in  terms 
which  could  not,  by  implication  even,  be  tor- 
tured into  any  admission  that  we  had  claim; 
but  if  these  objections  cannot  be  removed,  I 
wOl  vote  for  the  amendment  in  its  present 
form,  as  the  nearest  attainable  approximation  to 
what  I  think  ought  to  be  done. 

[Here  the  debate  closed  for  this  day.] 


Feidat,  January  23. 
Sei/rencTiment. 

The  following  resolution,  reported  from  the 
Committee  on  Retrenchment,  on  the  21st 
inst.,  by  Mr.  WiOKLrFFB,  came  up  for  consider- 
ation : 

"  Resolved  by  the  Senate  and  Souse  of  Representa- 


tives of  the  United  States  in  Congress  assembled,  That 
the  Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Bepresentatlves,  shall  prohibit  the  use  of  the  sta- 
tionery of  the  two  Houses,  in  folding  or  endorsing 
any  documents,  pamphlets,  or  pacliage,  other  than 
sucf  as  may  have  been  printed  by  order  of  either 
House  of  Congress,  or  such  manuscript  documents 
as  may  relate  to  the  business  of  the  same." 

Mr.  WioKLiFFB  briefly  stated  the  object  of 
the  resolution,  as  intended  to  prevent  the  un- 
warrantable use,  or  the  abuse  of  the  existing . 
privilege  of  members  in  relation  to  stationery, 
by  enclosing,  for  the  purpose  of  distribution, 
matter  which  had  no  connection  with  the  busi- 
ness of  the  House. 

Mr.  Wilde  inquired  of  the  mover  whether 
any  resolution  had  been  reported  from  the  Com- 
mittee on  Retrenchment,  showing  the  existence 
and  the  extent  of  such  an  abuse  as  the  gentle- 
man seemed  to  refer  to.  Without  the  most 
convincing  evidence  of  the  fact,  he  should  not 
be  willing  to  vote  for  such  a  resolution  as  this. 
He  had  always  been  opposed  to  the  sanction- 
ing, excepton  evidence  the  most  incontestable, 
any  self-condemnatory  ordinance.  He  had  oc- 
casion, some  years  ago,  to  say  to  the  House, 
"J.  fronte  recedentes  Inyaerii."  He  thought 
the  House  had  done  this.  They  had  receded 
from  the  front  of  empire  by  stigmatizing  their 
own  body.  The  conduct  referred  to  in' this 
resolution  was  admitted  by  aU  to  be  unworthy 
of  members  of  this  House,  and  he  would  not 
throw  before  the  public  an  imputation  of  it  to 
them  without  the  fullest  proof. 

Mr.  WiOKLiFFE  spoke  in  reply.  If  the  gen- 
tleman would  read  the  report  made  by  the 
Committee  of  Retrenchment,  at  the  last  ses- 
sion, and  would  compare  it  with  the  instruc- 
tions given  by  the  House  to  that  committee,  he 
would  see  that  their  duties  had  special  refer- 
ence to  the  expenditures  of  this  House.  The 
committee  had  not  proposed  to  retrench  any  of 
the  expenditures  in  the  departments,  however 
great  might  be  their  amount,  if  they  considered 
them  necessary  to  a  correct  administration  of 
the  affairs  of  liiis  Government.  In  the  course 
of  the  investigation,  the  committee  became  ful- 
ly satisfied  that  the  original  purpose,  had  in 
view  by  the  House,  in  furnishing  stationery  to 
its  members,  had  been  greatly  perverted  by  an 
improper  use  of  the  privilege.  He  did  not 
pretend  to  say  who  had  been  most  to  blame,  or 
who  had  been  to  blame  at  all,  in  this  matter. 
He  would  not  say  that  he  was  himself  wholly 
exempt  from  deserved  censure.  It  was  highly 
probable  that,  partly  from  the  force  of  habit, 
and  partly  from  the  influence  of  the  example 
of  others  around  him,  he  might  have  been  in- 
duced to  extend  this  privilege  beyond  its  prop- 
er limits.  He  would  state  one  or  two  facts  to 
the  House :  within  the  first  sixty  days  of  the 
last  session  there  had  been  printed  (as  he  un- 
derstood, and  had  reason  to  believe,  for  he  could 
not  speak  with  absolute  certainty)  within  this 
District,  between  thirty  and  forty  thousand 
copies  of  the  Richmond  address,  besides  ton 
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thousand  copies  of  the  North  Carolina  address, 
and  several  thousand  of  the  address  from  Wash- 
ington, in  Pennsylvania.  All  these  had  been 
folded  and  wrapped  up  in  the  folding  rooms  of 
this  House,  or  at  least  out  of  the  stationery 
furnished  for  the  use  of  members.  Besides 
these,  two  other  documents  had  been  put  up  in 
like  manner,  one  of  them  purporting  to  be  a 
copy  of  the  official  documents  respecting  the 
Six  Militiamen ;  the  other  was  a  document  pur- 
porting to  have  been  written  by  a  gentleman 
from  Ohio,  but  whose  contents  were  known  to 
those  only  who  had  read  it.  He  did  not  say  or 
insinuate  that  a  similar  practice  had  not  pre- 
vailed on  the  other  side  of  the  late  great  politi- 
cal controversy.  No  doubt  great  abuses  had 
taken  place  on  both  sides.  But  this  formed 
only  an  additional  reason  why  the  resolution 
ought  to  be  adopted.  If  any  gentleman  would 
compare  the  account  for  stationery  furnished 
at  the  last  session,  with  that  of  any  preceding 
year,  he  could  not  resist  the  impression  that 
more  of  the  public  stationery  had  been  con- 
sumed than  was  called  for  by  the  business  of 
this  House. 

Mr.  SxosES  said  that  there  had,  perhaps, 
been  some  abuse  in  the  matter  referred  to  in 
the  resolution,  and  he  thought  it  should  be  cor- 
rected. The  amount  consumed  last  year  for 
stationery,  he  had  been  informed,  was  upwards 
of  six  thousand  dollars.  There  was  conven- 
ience, too,  in  permitting  members  to  purchase 
their  own  stationery.  By  a  specific  allowance 
this  may  he  done,  and  from  three  to  four  thou- 
sand dollars  cut  off  from  the  expenditure.  If 
members  were  to  be  allowed  any  stationery  at 
all,  he  thought  this  was  the  best  course,  and 
moved  to  amend  the  resolution  as  follow-s :    ' 

After  the  words  House  of  Eepresentatives, 
strike  out  the  balance  of  the  resolution,  and  in- 
sert :  "Shall  audit,  at  each  session  of  Congress, 
and  pay,  out  of  the  contingent  funds  of  each 
House,  the  accounts  for  stationery  of  the  mem- 
bers of  each  House,  actually  paid  by  them ;  not 
to  exceed  the  sum  of  ten  dollars  for  each  mem- 
ber, during  one  session :  and  that  the  practice 
of  furnishing  stationery  to  the  members,  from 
the  Secretary's  and  Clerk's  offices,  be  discon- 
tinued." 

Mr.  EvEEETT  said  he  was  opposed  to  the 
amendment,  for  the  same  reasons  for  which  he 
was  opposed  to  the  original  resolution.  >He  had 
opposed  it  in  the  Committee  of  Betrenchment, 
and  must  vote  against  it  in  the  House.  He  should 
not  go  into  any  calculation  as  to  the  number  or 
kind  of  documents  which  had  been  folded  in 
the  public  paper.  The  gentleman  from  Ken- 
tucky (Mr.  Wickliffb)  had  made  a  statement 
of  abuses — ^for  abuses  (Mr.  E.  admitted)  they 
were — which  had  taken  place,  in  this  respect, 
on  one  side  of  the  question,  and  had  been  can- 
did enough  to  admit  that  similar  abuses  had 
taken  place  on  the  other  side  of  the  question. 
This  is,  perhaps,  aU  that  is  necessary  to  say,  on 
this  point,  with  the  addition  of  one  qualifloa- 
tiun.    Mr.  E.  believed  that  the  abuses,  which 


the  gentleman  had  not  specified,  were  at  least 
equal  to  those  which  he  had.  But  he  should 
say  no  more  about  it ;  they  were  abuses  on 
whatever  side  they  took  place.  He  was  op- 
posed to  the  resolution  and  amendment,  be- 
cause the  subject-matter  is  one  which  we  can- 
not regulate  by  public  enactment.  It  is  one  of 
those  things  which  must  be  left  to  public  sen- 
timent, or  the  private  sentiment  which  exists 
in  the  bosom  of  every  member.  He  was,  him- 
self, willing  to  do  away  with  this  whole  appa- 
ratus, of  which  the  stationery  is  a  part.  He 
was  willing  to  have  the  hall  swept  and  gar- 
nished— cleared  of  these  incumbrances,  and  ex- 
clusively appropriated  to  the  objects  for  which 
it  was  constructed,  and  the  members  of  the 
House  were  convened.  But  he  believed  it  was 
out  of  the  question  to  attempt  to  remove  the 
desks ;  and  while  they  remain,  it  seemed  not 
worth  while  to  attempt  to  do  away  the  supply 
of  a  few  sheets  of  paper,  pens,  and  ink,  fur- 
nished at  the  desks.  And  how  can  you  draw 
a  line  between  furnishing  these  small  articles, 
and  those  lavish  expenditures,  justly  com- 
plained of,  by  any  thing  but  the  operation  of  a 
sense  of  honor  on  the  part  of  the  members  of 
the  House,  or  of  public  sentiment  upon  them. 
If  any  thing  could  be  effected  by  regulations, 
we  have  them  already.  By  what  right  are 
reams,  he  had  almost  said  cart  loads,  of  paper 
furnished  for  the  folding  of  electioneering 
pamphlets?  Who  furnishes  it?  Who  pays 
for  it  ?  Have  we  no  executive  officers  of  this 
House  ?  Have  we  no  Committees  of  Accounts  ? 
Must  any  thing,  and  every  thing,  in  the  shape 
of  an  account,  be  passed  ?  Mr.  E.  asked  not 
to  be  mistaken.  He  oast  no  censure  on  the 
officers,  or  the  committees  of  the  House.  They 
would  go  as  far,  no  doubt,  as  the  House  would 
support  them.  But  of  what  use  was  it,  to  pass 
a  resolution,  directing  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  to  do  that, 
which  they  were  abeady  able  to  do  in  the  gen- 
eral discharge  of  their  duty.  Mr.  E.  thought 
a  protracted  debate  on  this  subject,  at  a  mo- 
ment when  so  much  business  of  importance 
was  before  the  House,  was  inexpedient;  and 
for  this  reason,  moved  to  lay  the  resolution  on 
the  table. 

The  motion  of  Mr.  E.  was  determined  in  the 
negative. 

Mr.  Bates,  of  Missouri,  said  he  was  not 
quite  sure  that  it  would  be  considered  proper 
for  him  to  meddle  in  questions  of  this  sort ; 
but  of  this  he  was  sure,  that  he  would  think 
and  speak  upon  this  subject  as  disinterestedly 
as  any  gentleman  here.  My  days  on  this  floor, 
said  Mr.  B.,  are  numbered,  and  are  few ;  as  a 
member  of  this  body,  therefore,  I  cannot  be 
greatly  affected  by  any  new  course  that  may 
now  be  adopted.  I  have  always  understood 
that  the  practice  of  supplying  members  with 
public  stationery  was  for  the  good  of  the  pub- 
lic, and  not  as  a  personal  kindjiess  to  the  mem- 
bers of  this  House — for  the  purpose  of  facili- 
tating the  dififusion  of  useful  knowledge  among 
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the  people,  and  not  partaking  in  any  degree  of 
the  character  of  individual  interest.  I  never, 
for  an  instant,  supposed  that  mj  right  to  use 
the  public  paper  and  to  frank  packages,  was 
designed  as  a  personal  boon  to  me,  but  have 
always  acted  upon  the  idea  that  it  was  the 
privilege  of  my  constituents,  intended  exclu- 
sively for  their  benefit.  It  is  the  established 
practice  of  the  House  to  order  the  printing  of 
grea,t  numbers  of  public  documents  for  the  use 
of  the  people,  evidently  not  to  be  read  by  us, 
because  they  are  folded  and  sealed,  and  placed 
on  our  desks,  ready  to  be  franked  and  mailed. 
This  privilege  is  highly  useful  to  the  public, 
and  it  is  no  valid  argument  against  it  that  it  is 
liable  to  be,  or  actually  has  been,  abused.  Every 
other  good  thing  is  obnoxious  to  the  same  ob- 
jection. Sir,  it  is  the  theory  of  our  Govern- 
ment, and  I  believe  that  it  is  very  true  in  fact, 
that  any  man,  whom  forty  or  fifty  thousand 
people  may  consider  fit  to  represent  them  on 
this  floor,  is  entitled  to  have  imputed  to  him 
some  little  touch  of  discretion  and  honesty. 
If  the  consciousness  of  the  dignity  of  a  seat 
here,  or  a  consciousness  of  personal  respectabil- 
ity among  individual  members,  cannot  restrain 
a  dishonest  propensity  to  mean  and  grovelling 
peculations  on  the  public,  I  shall  despair  of  the 
eflBcaoy  of  any  rules  we  may  adopt.  The 
privileg-e  of  using  public  stationery  must  be 
withheld  altogether,  or  the  regulation  will  lead 
to  consequences  infinitely  worse  than  those 
already  existing.  You  cannot  enforce  the 
modified  enjoyment  of  the  privilege,  as  pro- 
posed in  the  resolution,  without  the  exercise  of 
an  inquisitorial  power  over  members,  dishonor- 
able alike  to  those  who  exercise,  and  those  who 
are  subject  to  it.  The  abuses  referred  to  by 
the  gentleman  from  Kentucky,  (Mr.  Wiok- 
LiFFE,)  arising  out  of  the  high  political  excite- 
ment at  the  last  session  of  Congress,  are  not  to 
be  wondered  at.  They  will  occur  on  both 
sides,  whenever  such  extraordinary  excitement 
prevails.  The  public  curiosity  on  such  occa- 
sions is  on  the  gape  for  news  from  the  seat  of 
Government,  and  it  is  no  matter  of  surprise 
that  errors  of  judgment  should  sometimes  be 
committed,  as  to  the  importance  of  the  matter 
diffused  among  the  people.  The  abundance  of 
our  self-love  makes-  us  prone  enough  to  con- 
sider every  thing  that  concerns  ourselves  as  of 
sufficient  importance  to  be  worthy  of  a  circu- 
lation. 

Mr.  WiCKLiFEE  said  that,  as  to  the  propriety 
of  adopting  either  the  original  resolution  or  the 
amendment,  or  of  postponing  both  indefinitely, 
although  the  gentleman  from  New  York  (Mr. 
Oambeblbng)  had  seen  flt  to  denominate  the 
whole  a  small  business,  stiU  the  resolution  hav- 
ing received  the  votes  of  a  majority  of  the 
Committee  on  Eetrenchment,  and  he  having  in 
obedience  to  that  committee  reported  it  to  the 
House,  he  felt  himself  called  upon  to  make  one 
or  two  obesrvations.  He  could  not  perceive 
exactly  how  those  gentlemen,  who  had  been 
last  session  zealous  in  the  cause  of  retrench- 


ment and  reform,  could  possibly  be  opposed  to 
a  resolution  like  this — a  resolution  which  pror 
posed  to  correct,  by  the  authority  of  this 
House,  abuses  existing  within  its  own  domicU, 
and  which,  whatever  gentlemen  might  say  to 
the  contrary,  did  call  for  correction  in  some 
shape  or  other.  He  would  inquire  of  the  gen- 
tleman from  New  York,  whether  a  waste  of 
the  public  stationery  to  the  amount  of  two  or 
three  thousand  dollars  annually,  was  not  as 
worthy  of  that  gentleman's  attention,  as  three 
or  four  hundred  dollars  expended  for  newspa- 
pers in  one  of  the  Departments.  The  amount, 
it  was  true,  might  not  be  of  any  great  magni- 
tude, yet  it  was  a  manifest  abuse.  Whether  it 
was  one  which  had  sprang  from  a  sudden 
emergency,  or  had  insensibly  grown  up  from  a 
course  of  gradual  indulgence,  he  would  leave 
to  the  gentleman  from  Missouri  to  determine. 
All  gentlemen  seem  to  admit  that  the  abuse 
had  existed.  The  gentleman  from  Missouri 
might  say  that  this  resolution  would  not  cor- 
rect it ;  but,  for  himself,  he  was  satisfied  that 
it  would.  But,  should  even  this  be  evaded,  no 
doubt  that  gentleman's  ingenuity  would  soon 
suggest  a  remedy.  Very  possibly  he.  (Mr. 
W.)  might  be  situated  in  the  same  manner  as 
the  gentleman  from  Missouri.  It  was  very 
possible  that  he  too  might  have  but  a  few  re- 
maining days  to  spend  here.  That  was  a  mat- 
ter which  did  not  depend  on  his  own  wUl. 
The  resolution  did  not  go  to  prohibit  such  a  use 
of  the  public  stationery  as  the  wiU  of  Congress 
had  permitted  to  the  predecessors  of  those  who 
now  constituted  that  body.  It  was  only  in- 
tended to  prohibit  its  application  to  matters  not 
connected  with  the  business  of  legislation. 
Would  this  House  raise  a  committee  for  the  ex- 
press purpose  of  pointing  out  existing  abuses, 
with  a  view  to  their  correction,  and  then,  as 
soon  as  the  committee  pointed  out  an  abuse, 
and  proposed  a  remedy,  immediately  vote  it 
down,  because  it  might  possibly  lead  to  abuse 
in  some  other  form  ?  Would  not  the  adoption 
of  such  a  resolution  as  this  make  its  appeal  to 
the  moral  feelings  of  a  succeeding  Congress  ? 
Was  it  to  be  believed,  that,  in  the  face  of  such 
a  resolution,  members  of  this  House  would  send 
their  stationery  to  their  private  lodgings,  in 
violation  both  of  its  spirit  and  letter?  If  such 
a  member  was  to  be  found,  and  the  fact  could 
be  proved  upon  him,  any  gentleman  that  would 
move  for  his  expulsion  should  have  his  zealous 
support. 

Lotteries  in  Washington. 

The  biU  to  continue  in  force  the  provisions 
of  "  An  act  to  authorize  the  Corporation  of  the 
City  of  Washington  to  draw  Lotteries,"  was 
considered  in  Committee  of  the  Whole,  and  oc- 
casioned some  debate. 

Mr.  Ingeesoll  explained  the  reasons  why  the 
Oonmiittee  on  the  District  had  reported  the 
bUl.  He  disapproved  of  lotteries  as  much  as 
the  gentleman  from  New  York;  and  if  this 
were  a  proposition  for  the  original  grant  of  one, 
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he  should  take  the  same  ground,  and  certainly 
oppose  it ;  but  it  was  merely  for  the  renewal 
of  a  privilege  formerly  granted.  Mr.  I.  then 
went  into  an  explanation  of  the  circumstances 
of  the  case.  The  bill  did  not  release  the  Cor- 
poration from  its  existing  liabilities,  and  he 
thought  the  experience  of  that  body  was  a  very 
sufficient  security  that  they  would  take  good 
bonds  for  the  future. 

Mr.  Keembe  warmly  opposed  the  hiU.  He 
had  opposed  it  in  committee,  and  would  oppose 
it  in  the  House.  What  security  did  that  House 
possess,  that,  if  they  should  pass  the  biU,  the 
Corporation  would  not  do  the  same  thing 
again  ?  Then  another  loss  would  happen,  and 
the  same  argument  would  be  urged  upon  the 
House  again.  Was  it  wise  and  prudent  to  en- 
courage lotteries  ?  If  it  was  not,  the  House 
ought  not  to  do  it.  If  an  evil  was  committed 
ten  years  ago,  that  was  no  reason  that  it  should 
be  committed  now.  The  Corporation  of  Wash- 
ington, it  seemed,  had  made  a  bad  bargain,  and 
now  that  was  urged  as  an  argument  why  the 
House  should  give  them  an  opportunity  of 
making  another  bad  bargain. 

Mr.  Maetin  had  not  had  an  opportunity  of 
consulting  the  original  bm,  which  the  present 
one  proposed  to  extend;  and  on  his  motion, 
the  bUl  was  laid  aside  for  the  present. 


Satuedat,  January  24. 
Retrenchment. 

The  resolution  from  the  Committee  on  Ke- 
trenchment,  on  the  subject  of  stationery,  com- 
ing up, 

Mr.  Vaitoe  said  that  he  had  no  disposition  to 
debar  gentlemen  from  the  ordinary  use  of  sta- 
tionery in  the  House,  as  heretofore,  nor  would 
such  be  the  effect  of  his  amendment.  The 
business  of  the  House  would  proceed  as  usual. 
As  to  correspondence,  he  could  hold  up  as 
large  a  bundle  of  letters  as  the  gentleman  from 
Kentucky ;  [which  he  did.]  A  great  noise  had 
been  made  on  the  subject  of  reformation  and 
retrenchment ;  but,  after  waiting  so  long,  what 
had  the  House  received  ?  Three  bills  and  one 
resolution.  One  of  the  bCls  proposed  to  make 
an  alteration  in  the  mode  of  furnishing  the 
forage  of  officers  in  the  army ;  another  cut  up 
the  appropriation  for  the  Indian  department ; 
the  last  was  to  discontinue  secret  service  money 
during  peace ;  and  now  the  honorable  gentle- 
man's resolution  went  to  save  a  few  reams  of 
paper.  He  would  not  say  that  he  was  more  fit 
or  more  disposed  to  discover  objects  for  re- 
trenchment than  the  gentleman ;  but  he  really 
thought,  if  he  was  honored  with  a  place 'in  that 
committee,  he  could  find  more  worthy  objects 
than  these.  He  would  bring  in  a  biU  to  take 
off  five  thousand  dollars  a  year  from  the  Presi- 
dent's salary ;  he  would  take  off  the  Speaker's 
extra  pay ;  and  he  would  dock  off  something 
from  the  pay  of  the  members  of  this  House. 
This  would  be  doing  something.  Such  a  bill 
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would  be  worth  reporting.  As  to  the  present 
resolution,  seeing  that  it  had  come  into  the 
House,  he,  for  one,  was  prepared  to  meet  it ; 
he  was  ready,  for  his  own  part,  to  pay  for  all 
the  stationery  he  made  use  of;  it  would  not 
cost  him  more  than  six  dollars,  with  which  sum 
he  could  diffuse  all  useful  information  through 
his  district,  as  well  as  if  any  quantity  of  paper 
should  be  furnished  him  out  of  the  public 
purse. 

Mi\  Hamilton  said  that  he  was  exceedingly 
happy  that  the  gentleman  from  Ohio  had  indi- 
cated so  keen  an  appetite  for  retrenchment,  and 
hence  he  hoped  that  the  committee  would  have 
the  benefit  of  his  co-operation  throughout  the 
discussion  of  their  measures ;  but  it  is  a  little 
hard  that  the  eagerness  of  the  appetite  of  the 
gentleman  should  be  such,  that  he  should  be 
for  proceeding  to  the  banquet  before  half  the 
dishes  are  served  up.  Permit  me  to  assure 
him,  that,  before  the  committee  have  finished 
their  labors,  he  will  have  subjects  sufficiently 
comprehensive  and  various  for  the  full  exercise 
of  his  patriotism  and  love  of  frugality.  It  is 
true,  su',  that  the  committee  have  reported  but 
four  or  five  biUs  as  yet,  and  one  resolution ; 
and  those  not  the  most  important  in  connection 
with  our  late  investigations.  Other  bills,  how- 
ever, are  in  progress  and  preparation,  and,  I 
trust,  in  the  course  of  the  next  week,  that  they 
wUl  all  be  presented  to  the  House.  This  delay 
no  one  regrets  more  than  myself,  more  espe- 
cially as  it  resulted  from  my  own  absence  at 
the  early  part  of  the  session.  It  has  so  hap- 
pened, that  the  discussion  has  commenced  on 
one  of  the  most  inconsiderable  items  of  re- 
trenchment which  the  committee  have  recom- 
mended. Yet,  he  trusted  that,  minute  as  was 
the  subject,  it  might  find  its  apology  in  this 
truth,  that,  however  wrong  it  might  be  that 
charity  should  begin  at  home,  it  was  right  that 
retrenchment  should  do  so.  But  he  frankly 
confessed,  he  was  greatly  opposed  to  a  waste  of 
time  on  one  item  of  the  retrenchments  of  this 
House,  when,  perhaps,  the  same  consumption 
of  time  would  be  sufficient  for  a  full  considera- 
tion of  all  the  savings  which  the  committee 
designed,  in  their  bill,  to  propose  for  the  con- 
sideration and  adoption  of  the  House.  With 
this  view,  he  should  renew  his  motion  to  lie  on 
the  table. 

Mr.  Lona  observed,  although  opposed  to 
the  principle  contained  in  the  resolution, 
he  would  prefer  meeting  the  question  now. 
If  economy  be  the  object,  and  the  resolution 
is  to  pass,  he  thought  the  House  ought  to 
act  promptly ;  he  was  not  sure  but  it  would 
have  been  something  more  of  a  saving  to  the 
Government,  if  the  resolution  had  been  passed 
yesterday,  inasmuch  as  it  had  been  suggested 
that  there  had  been,  in  the  course  of  the  last 
evening,  I  will  not  say  in  anticipation  of  the 
passage  of  the  resolution,  some  pretty  heavy 
draughts  made  in  the  stationery.  Should  it  be 
postponed  a  few  days  longer,  it  would  afford 
ample  opportunity  for  all  the  members  to  be 
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furnished  in  the  same  way ;  consequently  it 
must  lose  its  efifect  for  the  present  Congress. 
Mr.  L.  would  say  a  word  in  relation  to  the  re- 
marks of  the  gentleman  from  Kentucky,  (Mr. 
WiOKLiFFE,)  made  yesterday  on  the  subject  of 
the  resolution  now  imder  consideration ;  he 
did  not,  at  the  time,  so  particularly  notice  the 
ohsoi-vations ;  but  in  his  printed  speech,  which 
appears  in  the  morning's  paper,  he  has  given  a 
tolerable  minute  statement  of  the  number  of 
copies  of  the  Eiohmond  address,  the  North 
Oal'olina  address,  and  Militia  documents,  which 
he  said  had  all  been  wrapped  up  in  the  folding 
rooms.  This  information  is  given  and  gone 
abroad  for  th^  benefit  of  the  people.  Now,  no 
doubt,  it  is  equally  desirable  that  the  people 
should  be  informed  as  to  the  number  of  copies 
of  the  Telegraph  extra,  &o.,  which  was  about 
that  time  circulated  in  the  same  way.  He  had 
no  doubt  the  gentleman  had  it  in  his  power  to 
give  this  information,  which,  perhaps,  might 
be  deemed  of  as  much  importance  as  the  parts 
he  had  communicated  so  minutely. 

The  resolution   was  ordered  to  lie  on  the 
table — ^yeas  106,  nays  62. 


Monday,  January  26. 
Oumberland  Road. 

The  House  went  into  Committee  of  the 
"Whole,  and  took  up  the  bill  for  the  preserva- 
tion and  repair  of  the  Cumberland  road. 

Mr.  FoBi  said :  This  question,  like  all  others 
of  great  importance,  ought  to  be  discussed  dispas- 
sionately. I  feel  that  I  can  meet  it  calmly ;  but 
I  am  well  aware  that  it  will  be  impossible  to  pre- 
sent my  view  of  it,  without  running  into  that  dis- 
puted ground,  so  loudly  defended  by  those  who, 
it  would  appear,  are  the  guardians  of  the  rights 
of  the  States.  Sir,  I  have  attended  patiently 
to  this  discussion ;  I  have  heard  much  of  the 
growing  powers  of  this  Government,  and  of 
the  imminent  danger  impendiag  over  the  States 
and  over  the  people ;  yet  I  never  in  my  life  felt 
more  thoroughly  convinced  that  these  opinions 
are  illusory  and  the  fears  entertained  entirely 
groundless.  This  Government  cannot  exist  a 
single  day  after  the  Governments  of  the  States 
are  destroyed ;  nor  can  it  deprive  the  people  of 
their  liberties  unless  they  shall  become  tired  of 
the  precious  inheritance,  and,  like  a  famous  na- 
tion of  old,  who  enjoyed  a  Government  estab- 
lished by  the  Most  High,  cry  aloud  against  it, 
and,  destroying  its  powers,  bury  themselves 
and  their  liberties  in  the  mighty  ruin.  May 
our  nation  profit  by  the  example  of  the  punish- 
ment which  they  have  suffered  and  yet  con- 
tinue to  sufier. 

Three  questions  present  themselves  for  dis- 
cussion under  the  bill  on  your  table : 

1.  Has  the  Government  of  the  United  States 
power  to  construct  roads  within  the  States? 

2.  Has  it  power  to  levy  tolls  on  roads  thus 
constructed?  and, 

3.  Is  it  expedient  to  exercise  this  power  in 
the  present  instance  ? 


Having  risen  to  deliver  my  opinion  in  sup- 
port of  the  bill  reported  by  the  Committee  on 
Eoadsand  Canals,  it  is  obvious  that  I  answer 
all  these  questions  in  the  aflBrmative.  To  sus- 
tain these  opinions,  I  deem  it  best  first  to  no- 
tice, what  I  think  the  principal  errors  lying  at 
the  root  of  this  subject ;  and  from  which  have 
sprung  the  arguments  deemed  so  conclusive 
against  us.    These  are — 

1.  That  this  Government  is  a  compact  be- 
tween the  Governments  of  the  States. 

2.  That  its  powers  are  derived  from  the  State 
Governments. 

3.  That  it  properly  exists  only  within  the 
ten  miles  square,  composing  this  district.    And, 

4.  That  the  sovereignty  of  each  State  over 
its  soil,  is  paramount  and  exclusive. 

It  is  obvious,  if  these  propositions  are  not 
founded  on  a  just  view  of  the  constitution,  but 
are,  on  the  contrary,  wholly  untrue,  a  great 
part  of  the  argument  which  has  been  advanced 
on  this  question  must  fall  to  the  ground.  I 
shall,  therefore,  bestow  some  attention  on  each 
of  them.  In  the  first  place,  let  us  inquire 
whether  this  Government  is  a  confederation  of 
independent  sovereign  Governments.  Every 
Government  is,  in  some  sense,  sovereign,  and 
the  States,  within  their  limits  of  power  and 
territory,  are  as  truly  so  as  any  Government  on 
earth.  But  the  people  of  the  United  States  live 
under  no  Government  having  boundless  author- 
ity ;  and,  although  the  term  sovereignty  is  of 
frequent  use  amongst  us,  it  invariably  means 
no  more  than  the  sovereign  power  known  un- 
der the  Government  we  live  in.  Nothing  has 
contributed  more  to  darken  this  subject,  than 
the  obstinacy  with  which  the  definitions  of  sov- 
ereign powers,  drawn  from  foreign  countries, 
whose  Governments  have  not  a  principle  ia 
common  with  ours,  are  brought  in  and  applied 
to  the  States  and  to  this  Government.  This 
subject  cannot  be  thus  explained  or  under- 
stood: our  form  of  Government  is  too  com- 
plex. True,  it  is  wholly  derived  fi-om  one  sim- 
ple element,  the  will  of  the  people ;  but,  as  it 
was  impossible  to  bring  this  wOl  to  bear  on  the 
various  circumstances  requiring  its  exercises, 
our  ancestors  happily  fell  on  the  plan  of  dele- 
gating this  power  to  proper  agents.  No  one 
has  denied  the  authority  of  the  Constitution  of 
the  United  States ;  nor,  so  far  as  I  know,  has 
any  denied  the  obligation  of  individuals  to  con- 
form to  its  laws ;  but  the  difficulty  is,  how  far 
it  may  bind  the  States,  without  destroying 
that  sovereignty  reserved  to  them  by  the  peo- 
ple. That  we  may  not  wander  in  this  discus- 
sion, let  us  look  a  little  into  the  history  of  the 
formation  of  this  Government. 

The  Governments  of  most  of  the  States  ex- 
isted before  the  establishment  of  this.  The 
war  of  the  Revolution  left  these  States  united 
by  a  ■  compact,  whose  obligation,  imder  the 
patriotic  feeling  prevailing  during  the  conflict, 
was  sufficient  to  preserve  them  through  the  ar- 
duous struggle.  But  the  experience  of  a  few 
years  demonstrated  that  this  compact  was  in- 
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sufficient  to  perform  the  duties  of  a  Govera- 
ment  ia  time  of  peace.  A  heavy  debt  existed, 
which  each  State  felt  itself  bound  to  see  dis- 
charged, and  this  required  something  like  a 
National  Government.  It  is  obvious,  through 
all  the  stages  of  the  proceedings  had  towards 
the  establishment  of  the  Constitution  of  the 
United  States,  that  its  founders  deemed  it  in- 
valid tin  ratified  by  the  people  themselves. 
The  convention  who  framed  it,  therefore,  re- 
turned it  to  the  people  for  their  sanction ;  and 
by  whom  was  the  sanction  given  ?  By  the  State 
Governments  ?  By  no  means.  The  people 
chose  delegates  to  meet  in  convention  for  this 
particular  purpose ;  and  by  these  conventions 
was  this  sacred  instrument  ratified  and  con- 
firmed ;  and  from  that  day  till  the  present  has 
it  been  considered  as  binding  equally  on  all  the 
States,  and  on  all  the  people,  deriving  its  pow- 
ers from  the  highest  authority  known  in  this 
country — ^the  people.  True,  this  sanction  was 
not  obtained  through  popular  assemblies ;  the 
people  met  in  their  geographical  divisions ;  and 
in  the  only  practicable  way,  I  repeat  it,  gave 
to  this  Government  the  impress  of  their  sover- 
eignty. 

I  take  it  as  granted  that  the  Constitution  of 
the  United  States  was  ratified,  and  consequently 
enacted  by  the  people  of  the  United  States,  and 
not  by  the  State  Governments.  But  let  us  look 
a  little  closer  into  this  matter.  Let  us  suppose 
the  convention  who  framed  it  convened  for  the 
purpose ;  what  can  we  suppose  was  the  first 
object  of  their  desire  ?  To  form  a  Government 
qualified  to  secure  the  happiness  of  the  people. 
This  is  acknowledged  by  aU  the  world  to  be 
the  only  true  object  of  Government.  No  mat- 
ter with  what  despotism  or  what  fanaticism 
the  liberties  of  the  people  are  destroyed, 
whether  it  be  by  the  cruel  Autocrat,  the  infat- 
uated Turk,  or  the  bigoted  Spaniard — all  de- 
clare theniselves  the  guardians  of  the  happiness 
of  the  people.  How  much  more  are  we  justi- 
fied in  thinking  that  this. was  the  ruling,  desire 
of  our  glorious  convention.  FqUow  them  a  lit- 
tle further;  the  objects  deemed  necessary  to 
this  great  end  gradually  develop  themselves ; 
the  instrument,  intended  to  be  invalid  tiU  sanc- 
tioned by  the  people,  speaks  in  their  name. 

"We,  the  people  of  the  TTnited  States,  in  order  to 
form  a  more  perfect  union ;  to  establish  justice  ;  en- 
sure domestic  tranquillity ;  provide  for  the  common 
defence ;  promote  the  general  welfare ;  and,  above 
all,  to  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity." 

These  are  the  great  ends  to  be  accomplished, 
and  they  are  worthy  of  the  statesman  and  the 
sage.  It  was  requisite  to  point  out  the  means 
necessary  to  accomplish  these  great  ends,  and 
this  is  done  in  that  wonderful  instrument, 
equally  distinguished  for  brevity  and  compre- 
hensiveness— the  Constitution  of  the  United 
States.  The  power  to  construct  roads  is  no- 
where mentioned  in  the  constitution,  as  belong- 
ing to  the  United  States.    If  it  exists  at  all,  it 


is  as  an  incident  to  the  powers  specially  grant- 
ed. The  special  grants  of  means  or  power,  to 
this  Government,  which  it  appears  to  me  may, 
in  the  administration  of  its  affairs,  require  the 
exercise  of  the  power  to  construct  roads, 
are  principally  these :  "  To  lay  and  collect 
taxes,  duties,  imposts,  and  excises."  "  To  regu- 
late commerce  with  foreign  powers,  among  the 
States  and  with  the  Indian  tribes."  "  To  estab- 
lish post  offices  and  post  roads."  "  To  provide 
for  the  public  defence  and  general  welfare  of 
the  United  States."  And,  "  to  make  all  laws 
which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  constitution  in  the 
Government  of  the  United  States,  or  any  de- 
partment or  officer  thereof."  I  have  said  that 
these  powers  were  granted,  not  by  the  State 
Governments,  but  by  those  whose  power  will 
not  be  disputed  here — ^the  people  of  the  United 
States.  Over  whom  and  to  whom  have  they 
directed  their  mandate  ?  Hear  them — "  This 
constitution,  and  the  laws  of  the  United  States 
which  shaU  be  made  in  pursuance  thereof,  and 
all  treaties  made,  or  which  shall  be  made,  un- 
der the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land,  and  the  judges  of 
every  State  shaU  be  bound  thereby,  any  thing 
in  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding."  Could  it  be  be- 
lieved that  this  power  thus  granted,  maintain- 
ed, and  executed,  by  every  successive  adminis- 
tration of  the  Government,  for  forty  years, 
should  now  be  a  matter  of  question  here? 
Could  it  have  been  dreamed  that  an  argument 
to  prove  that  this  Government  is  clothed  with 
power  to  execute  its  laws,  as  well  within  the 
States  as  elsewhere,  would  have  been  listened 
to  for  a  moment  ?  What  then — does  it  follow 
that  the  States  have  no  means  to  preserve 
themselves,  or  that  the  people  are  subject  to 
an  arbitrary  power  ?  Far  from  it.  The  people 
have  reserved  in  their  own  hands,  and  in  the 
State  Governments,  powers  ample  for  the  de- 
fence of  both.  But  of  these  I  shall  say  more 
hereafter. 

2.  Are  the  powers  of  this  Government  de- 
rived from  the  State  Governments  ?  I  think  I 
have  shown  that  its  powers  are  derived  from  a 
higher  source.  That  the  sovereignty  it  exer- 
cises is  from  an  authority  as  much  greater  than 
that  of  a  State,  as  the  whole  of  the  people  are 
greater  than  a  part ;  and  that  it  ia  not  only  so 
from  the  reasonableness  of  the  thing,  but  has 
been  uniformly  so  received  from  the  founda- 
tion of  the  Government.  It  may,  however,  be 
proper  here  to  notice  the  many  frightful  pic- 
tures drawn  of  the  decaying  powers  of  the 
States,  and  of  the  rapid  strides  making  by  this 
Government  towards  absolute  power  and  un- 
limited dominion.  Nothing  can  present  itself 
to  my  mind  more  idle  than  this  fear,  or  more 
unfounded  than  these  opinions.  Have  gentle- 
men failed  to  notice  that  this  Government 
ceases  to  exist  with  those  of  the  States  ?  Have 
they  failed  to  notice  that  the  people  themselves 
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not  only  control  us  through  returning  elections, 
but  the  State  Governments  can  decree  our  an- 
nihilation at  their  pleasure  ?  No  doubts  exist 
on  this  subject.  Let  the  State  Legislatures 
cease  to  elect  Senators,  and  soon  the  Senate 
ceases  its  existence ;  let  them  fail  to  provide 
for  the  election  of  electors,  and  where  is  your 
President?  Let  them  repeal  their  laws  pro- 
viding for  the  election  of  members  to  Congress, 
and  where  is  your  Government  ?  Dead,  to  aU 
intents  and  purposes.  Sir,  this  Government 
was  not  made  for  tyranny,  but  for  liberty. 
True,  it  is  strong :  for  how  else,  in  this  day, 
could  it  exist  without  strength  ?  But  let  it  be 
observed,  and  I  say  it  without  fear  of  refuta- 
tion, that,  although  the  United  States  possess 
the  power  to  defy  the  greatest  power  on  earth 
who  should  dare  to  invade  us,  yet  they  are 
nerveless,  yea,  dead,  that  instant  they  lose  the 
confidence  of  the  people.  Far  different  is  it 
with  the  State  Governments :  they  have  a  self- 
existing  principle,  and  may,  in  the  sad  day  of 
our  dissolution,  survive  our  fall.  True,  they 
ought  to  be  watchful;  liberty  flies  from  the 
sluggard :  but  let  them  not  think  of  finding  lib- 
erty by  the  destruction  of  this  Government. 
They  have  nothing  to  fear  from  it.  True,  it 
may  itself  be  overthrown  by  the  means  raised 
to  defend  us  against  our  enemies.  A  traitor,  at 
the  head  of  our  own  army,  might  be  a  danger- 
ous foe  to  liberty;  but  let  it  be  remembered 
that,  if  the  State  Governments  fall,  this  Gov- 
ernment is  also  extinct :  their  confidence  and 
united  efforts  should  remain  perpetual:  for 
their  interests  are  one. 

3.  Does  this  Government  exist  only  in  the 
ten  miles  square  composing  the  District  of  Co- 
lumbia? This  notion,  although  not  perhaps 
distinctly  avowed,  appears  to  me  to  form  the 
basis  of  a  great  portion  of  the  most  abstruse 
reasoning,  which  has  been  advanced  on  this 
occasion.  Surely,  it  cannot  be  derived  from 
the  study  of  our  institutions,  but  is  a  worthy 
offspring  of  the  writings  of  foreign  jurists. 
With  them,  sovereignty  means  an  uiJtimited 
power,  and,  therefore,  two  sovereignties  cannot 
exist  in  the  same  place,  or  operate  on  the  same 
thing :  and  follow  their  train  of  argument  from 
their  definition,  and  their  conclusion  is  cer- 
tainly true.  _  But,  as  I  have  before  said,  the 
people  of  this  country  live  under  no  such  sov- 
ereignty, and  this  is  fully  admitted;  but  the 
many  legal  fictions,  the  boast  of  the  English 
lawyer,  but,  in  my  opinion,  the  disgrace  of  his 
code,  are  not  so  readily  shaken  off.  In  this  ar- 
gument, we  are  told  there  can  be  no  concurrent 
jurisdiction,  and  from  definitions  equally,  per- 
haps, sound,  and  inapplicable  to  the  case.  I 
confess,  the  study  of  this  part  of  the  subject 
has  opened  a  sort  of  fairy  world,  in  which  it 
would  seem  to  be  the  first  element  of  correct 
judgment  to  give  up  the  evidence  of  the  senses. 
Even  the  late  Mr.  Pinkney,  whose  powerful  in- 
tellect would  not  suffer  the  cobwebs  of  doctrine 
to  obscure  the  end  of  the  law,  is  unable  to  see 
into  this  subject  without  the  help  of  fiction. 


Knowing  that  this  Government  could  not  exist, 
if  its  army,  maU-bags,  custom-houses,  shipsy  or 
other  property,  necessary  to  the  execution  of 
its  powers,  were  subject  to  taxation  in  every 
State  they  might  happen  to  be  in,  he  discovers 
a  way  to  save  the  maxim  about  sovereignty, 
and  yet  maintain  the  law.  Let  him  speak  for 
himself:  "The  property,  and  all  the  institu- 
tions of  the  United  States,  are  constructively," 
yes,  constructively,  "  without  the  local  terri- 
torial jurisdiction  of  the  individual  States,  in 
every  respect,  and  for  every  purpose,  including 
that  of  taxation."  What!  the  forts,  arsenals, 
public  dockyards,  arms,  .and  other  property  of 
this  Government,  while  within  the  States,  have 
no  protection  from  the  grasp  of  such  States, 
except  by  construction,  and  that  construction 
in  the  face  of  common  sense  ?  Now  can  any 
thing  be  more  absurd  than  this?  And  how 
could  such  an  absurdity  maintain  its  ground  in 
so  powerful  a  mind?  Because  the  States  of 
this  Union  are  declared  sovereign?  and  no 
thousand  facts  can  do  away  the  notions  infused 
into  the  mind  by  this  magic  word.  Give  me 
matter  of  fact,  not  fiction.  If  we  have  no  Gov- 
ernment, let  the  people  know  it  at  once,  and 
provide  one.  But  how  stands  the  fact  here  ? 
Is  this  Government  really  alien  to  the  States  ? 
Or,  is  it  equally  at  home  in  every  State  or  ter- 
ritory in  this  Union,  claiming  an  exemption 
from  taxation  on  its  means  of  carrying  on  its 
operations  through  that  paramount  sovereignty, 
derived  from  the  people  themselves?  Why  re- 
sort to  fiction  ?  Are  we  afraid  that  the  people 
should  know  the  fact  that  we  attempt  to  blind 
them  with  fiction  ?  True,  this  district  is  a  res- 
idence for  the  functionaries  of  this  Govern- 
ment, and  the  seat  of  its  legislation.  But  the 
people  know  that  no  part  of  its  power  is  de- 
rived from  the  ten  miles  square.  Every  mem- 
ber of  both  branches  of  Congress  are  citizens  of 
the  States,  and  subject  to  their  laws.  Every 
President  and  every  Head  of  Department,  have, 
so  far  as  I  know,  been  likewise  citizens  of  some 
of  the  States.  They  are  taken  from  among  the 
people,  to  enact  and  execute  laws  operating  to 
the  whole  extent  of  our  territory,  and  this  Gov- 
ernment is,  in  fact,  equally  at  home  in  all  the 
States  and  Territories  of  this  Union. 

4.  I  come  now  to  consider  what  seems  most 
insisted  on,  and  is,  I  believe,  declared  to  admit 
of  neither  doubt  nor  exception.  Do  the  States 
enjoy  a  paramount  and  exclusive  jurisdiction 
over  the  soil  they  cover  ?  So  long  as  this  Gov- 
ernment exists,  its  enactments  are  nothing,  un- 
less of  force  in  the  States.  They  are  worse 
than  nothing,  if  subject  to  be  repealed,  dh-ectly, 
or  indirectly,  by  the  individual  States.  And, 
how,  let  me  ask,  can  this  Government  carry  on 
its  indispensable  operations,  without  exercising 
sovereignty  over  the  soil  ?  True,  this  sover- 
eign*?") although  paramount  for  its  purposes,  is 
not  exclusive,  even  for  forts,  arsen^s,  &c.,  un- 
less by  the  consent  of  the  States  in  which  they 
lie,  so  abundantly  guarded  are  the  rights  of  the 
States.    But,  for  all  the  necessary  purposes  of 
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its  institution,  this  Government,  by  the  decla- 
ration, of  the  people  themselves,  the  imiform  de- 
cision of  its  courts,  and  the  legislative  enact- 
ments of  every  administration,  from  its  com- 
mencement, is  declared  to  have  a  paramount 
jurisdiction  over  the  whole  Union.  The  pow- 
ers of  this  Government  are  co-equal  with  its 
duties.  It  must  establish  post  roads,  regulate 
internal  commerce,  defend  us  against  our  en- 
emies, have  fortifications,  march  its  armies,  and 
occupy  so  much  space  as  these  operations  re- 
quire. Suppose  a  State  were  to  refuse  her  con- 
sent to  each  and  every  one  of  these  operations ; 
by  what  right  would  this  Government  enter 
her  territory  for  either  purpose,  if  the  State 
sovereignty  over  the  soil  is  exclusive  ? 

I  have  used  freely  the  term  sovereignty.  I 
am  apprised  that  it  is  at  the  risk  of  being  mis- 
understood or  misrepresented.  I  disclaim  aU 
definitions  of  this  term,  which  signify  a  power 
unknown  to  the  constitution.  I  have  used  it 
because  it  is  so  liberally  and  exclusively  ap- 
plied to  the  States,  by  those  in  opposition  to 
my  views.  I  grant  that  each  Government  is 
equally  entitled  to  the  term,  but  must  again  re- 
peat, that  the  people  of  this  country  acknowl- 
edge no  sovereignty  inconsistent  with  that  lib- 
erty which  they  have  again  and  again  declared 
to  be  dearer  than  life,  and  which  he  who  sur- 
renders is  unworthy  to  live. 

If  I  have  been  so  fortunate  as  to  have  con- 
veyed my  ideas  intelligibly,  in  what  I  have 
said,  little  more  wiU  be  necessary  to  point  out 
the  opinions  I  entertain  on  this  subject.  I 
think  I  have  shown  that  the  United  States  is  a 
Government  of  the  people,  and  that  its  powers 
ai"e  all  sovereign  and  paramount,  though,  in 
many  instances,  not  exclusive.  That,  if  it  can 
make  a  road,  it  must  do  so  as  a  sovereign  power, 
and,  if  so,  a  power  to  tax  for  the  use,  is  a 
necessary  and  proper  incident.  But  this  power, 
although  sufiicient  for  its  objects,  can  be  ex- 
tended no  farther.  It  can  never  be  extended  to 
forbid  a  State  from  making  as  many  roads  as 
it  thinks  proper,  nor  can  it  claim  from  the  cit- 
izen any  tax  except  he  travels  the  road.  And 
it  is  equally  untrue,  that  the  legislation  of  Con- 
gress, on  this  subject  is  intended  to  be  exclu- 
sive. The  sovereignty  of  the  States  over  this 
road  remains  uninterrupted  for  aU  the  purposes 
of  her  civil  and  criminal  jurisdiction,  and  Con- 
gress is  restricted  in  its  legislation  to  those 
measures  which  may  be  necessary  and  proper 
to  construct,  preserve,  and  keep  it  for  the  pur- 
posesof  the  nation.  Nor  have  the  individuals 
on  this  road  been  invaded  without  a  strict  ob- 
servance of  that  clause  of  the  constitution  re- 
quiring compensation  to  be  made  to  them  for 
every  damage  they  have  sustained. 

Sir,  it  was  obvious  that  a  successful  opposi- 
tion to  this  bOl  required  that  the  force  of  legis- 
lative precedent  should  be  destroyed.  I  con- 
fess this  forms  no  conclusive  argument ;  but,  in 
spite  of  what  has  been  said  to  decry  its  in- 
fluence, I  must  still  point  to  your  statute  book. 
If  the  exercise  of  incidental  powers,  from  the 


establishment  of  the  Government  to  this  day,  has 
not  developed  proofs  of  the  absolute  necessity 
of  the  frequent  use  of  those  powers  to  the  ex- 
istence of  this  Government,  then  I  think  the 
argument  must  be  yielded  to  our  adversaries. 
The  framers  of  the  constitution  did  not  attempt 
a  code  of  laws,  but  a  constitution.  They  knew 
the  age  they  lived  in,  and  had  they  been  re- 
quired to  do  so,  it  was  beyond  the  wisdom  of  man 
to  devise  laws  suited  to  the  progressive  wants 
of  this  expanding  nation.  They  knew  that  it 
would  be  equally  vain  and  pernicious  to  at- 
tempt to  fetter  society  with  a  code  like  that  of 
the  Locrians,  or  the  more  renowned  laws  of 
Lycurgus.  No,  sir:  the  march  of  knowledge, 
and  the  spread  of  institutions,  beneficial  to 
mankind,  forbade  it.  A  form  of  Government 
they  gave  for  our  acceptance ;  and,  wonder- 
fully comprehensive  as  it  is,  few,  very  few  of 
our  laws  are  founded  directly  on  the  powers 
granted  to  Congress.  The  whole  post-oflace 
code,  extending  to  punishment  of  the  people 
for  every  hindrance  or  iujury  to  the  mail,  and 
even  forbidding  the  reasonable  liberty  of  car- 
rying letters  for  hire  on  private  account,  are 
passed  by  powers  incidental  to  the  right  to 
"  establish  post  offices  and  post  roads."  The 
revenue  laws,  and  the  tariff  among  them,  are 
incidental  to  a  right  "  to  regulate  commerce." 
Nor  is  this  the  most  remote  incident  to  this 
power  which  has  been  exercised.  Buoys,  bea- 
cons, lighthouses,  dockyards,  and  sea  walls, 
have  risen  under  it,  and  a  tax  on  all  who  use 
this  light  is  exacted  on  the  same  principles. 

The  treaty-making  power  appears  to  carry 
incidents  still  more  wonderful.  The  power  to 
make  treaties  has  carried  with  it  that  to  buy 
those  invaluable  possessions  Louisiana  and 
Florida,  and  not  only  to  pay  for  them  twenty 
millions  of  the  people's  money,  but  to  bind  this 
Union  to  accept  of  them  as  States,  equal  every 
way  to  those  who  made  the  purchase.  Where 
is  the  authority  granted  to  this  nation  to  have 
passed  these  laws  ?  I  venture  to  say  they  are 
nowhere  to  be  found,  except  in  the  incidental 
powers  granted  by  the  people  in  the  constitu- 
tion. And  shall  we  acknowledge  all  these 
powers — ^the  right  to  take  away  the  lives  of 
our  citizens,  to  consume  millions  of  our  money, 
to  open  to  foreign  nations  the  door  of  union 
and  equal  sovereignty  with  ourselves,  and  yet 
shrink  back  from  the  power  to  make  a  road, 
which  is  equally  an  obvious  incident  to  granted 
power  ? 

I  have  said  that  all  the  powers  of  this  Gov- 
ernment must  be  sovereign.  No  State  can  add 
to  them,  except  in  the  instances  pointed  out  in 
the  constitution.  I,  therefore,  think  it  unneces- 
sary to  say  much  on  the  subject  of  compacts 
made  with  the  States,  on  the  subject  of  this 
road.  If  we  had  not  the  right  to  make  this 
road,  before  these  compacts,  we  have  never 
had  the  right.  But  if  we  have  that  right,  cer- 
tainly an  obligation  to  exercise  it  might  grow 
out  of  the  compacts  alluded  to.  This  view  of 
the  matter  seems  the  only  rational  account  of 
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it.  The  road  in  question  is  beneficial  to  the 
States  through  which  it  runs ;  but  it  is  inval- 
uable to  the  States  lying  beyond  it  to  the  West. 
To  grant  power  to  make  it  is  a  strange  way  of 
asking  a  favor  of  such  magnitude;  to  have 
made  a  compact  requiring  its  construction,  was 
a  regular  and  ordinary  exercise  of  that  atten- 
tion to  our  interest,  so  indispensable  in  all  the 
transactions  of  life. 

Mr.  Baknet  remarked  that,  as  a  Representa- 
tive of  one  of  the  States  to  which  this  road 
was  to  be  transferred,  not  as  a  gratuity,  but 
clogged  with  onerous  and  oppressive  conditions, 
it  became  him  to  investigate  the  title,  and  to 
be  well  assured  of  its  validity,  before  he  could 
give  his  assent  to  the  transfer.  In  the  present 
dilapidated  condition  of  the  Cumberland  road, 
in  consequence  of  the  continued  neglect  of  Con- 
gress to  make  adequate  appropriations  for  its 
repair,  it  will  require  a  large  expenditure  to 
put  it  in  a  condtion  to  erect  toU  gates,  which, 
by  turnpike  law,  are  to  be  thrown  open  when- 
ever it  shall  cease  to  be  in  good  travelling  or- 
der. One  hundred  thousand  dollars  is  appro- 
priated by  the  original  bill  to  this  object.  [Mr. 
Buchanan  stated  that  this  amendment  did  not 
propose  to  strike  it  out.]  Thus,  (said  Mr.  B.,) 
the  leading  question  presents  itself:  What  au- 
thority does  Congress  possess  to  delegate  to  the 
States  of  Pennsylvania,  Maryland,  and  Virginia, 
a  power  which  the  gentleman  from  Pennsyl- 
vania, and  all  who  support  his  amendment, 
deny  she  herself  possesses?  If  the  General 
Government  cannot  erect  toll-gates,  can  she 
authorize  the  erection  of  them  by  the  States  ? 
And  conceding,  as  I  do,  her  right  to  preserve, 
by  the  exercise  of  her  own  sovereignty,  that 
which  she  has  created,  yet  she  cannot,  by  any 
forced  construction  of  the  compact  with  Ohio, 
transfer .  this  road,  or  divest  herself  of  its  pro- 
prietorship, by  any  legislative  enactment. 

While  the  Western  world  was  almost  a  des- 
ert, you  contracted,  for  a  valuable  considera- 
tion, to  connect  it  with  the  Atlantic  border, 
by  making,  regulating,  and  constructing  a  high- 
way, that  should  create  an  identity  of  interests, 
by  facilitating  intercourse ;  and  the  obligation 
to  preserve  it,  for  the  fuU  attainment  of  all  the 
objects  designed  by  its  construction,  is  binding 
on  all  succeeding  generations.  If  you  can  now 
transfer  it  to  a  State  or  States,  you  could,  with 
equal  propriety,  have  destroyed  it  within  a 
month  after  you  had  complied  with  the  letter 
of  your  compact,  by  its  construction.  So  long 
as  this  Union  shaU  endure — and  may  Heaven 
grant  it  perpetuity ! — so  long  are  these  United 
States  bound,  by  the  spirit  of  their  compact, 
by  every  principle  of  morality  and  good  faith, 
by  self-interest,  which  has  its  influence  in  the 
councils  of  the  nation  as  weU  as  in  the  breasts 
of  individuals,  to  preserve  this  object  of  general 
interest — the  common  property  of  the  Eepublic 
— which  they  cannot  divest  themselves  of,  and 
which  they  ought  not,  if  they  could.  Wherein 
consists  the  difference  between  exacting  light 
money  and  toUs  on  a  highway  ?    Will  it  be  con- 


tended that,  because  a  ship  is  borne  on  the 
wide  expanse  of  the  Atlantic  Ocean,  without , 
the  limits  of  any  individual  State,  the  General 
Government  has  exclusive  jurisdiction  ? 

It  must  be  recollected  that  four-fifths  of  all 
our  lighthouses  are  erected  in  our  bays,  and 
sounds,  and  riyera,  and  within  the  limits  of  the 
States ;  consequently  the  cases  are  precisely 
pai-allel,  and  the  former  right  having  always 
been  fully  conceded,  with  what  propriety  can 
the  latter  be  denied  ?  The  Government  being 
bound,  in  good  faith,  to  keep  up  the  road,  it  is 
but  reasonable  that  they  who  enjoy  the  benefit 
of  it,  should  contribute  an  indemnity  adequate 
to  the  injury  sustained  by  the  travel  over  it. 
He  who  passes  to-day  contemplates  to  return 
to-morrow ;  and  it  is  his  interest  that  it  should 
be  always  kept  in  such  a  state  of  repair  as  to 
create  the  least  possible  delay,  and  enable  him 
to  carry  the  heaviest  burdens ;  and  as  it  must  be 
sustained  by  a  tax,  the  principles  of  equity  and 
justice  demand  that  the  remotest  sections  of 
the  Union  should  not  be  required  to  contribute 
to  an  improvement  which"  affords  to  them  no 
advantage ;  but  that  those  who  enjoy  the  ben- 
efit should  bear  the  burden.  Pennsylvania  and 
Maryland  by  their  respective  laws,  have  invited 
you  to  erect  toU-gates  thereon.  Through  Vir- 
ginia it  passes  but  a  few  miles ;  and,  were  the 
assent  of  that  State  deemed  necessary,  she  has 
displayed  too  much  magnanimity  in  granting 
corporate  privileges  to  citizens  of  other  States 
to  the  right  of  her  soU,  to  refuse  it  to  these 
United  States. 

Mr.  B.  attached  additional  importance  to  the 
decision  of  the  committee  on  this  amendment, 
as  to  its  efiect  on  other  improvements  contem- 
plated to  be  made  out  of  the  public  funds.  If 
it  should  succeed,  it  is  not  difficult  to  foretell 
the  fate  of  the  great  national  road  from  Wash- 
ington to  New  Orleans,  in  the  South,  and  to 
Buffalo,  in  the  North.  Congress  wiU  cease  to 
entertain  similar  propositions  of  a  national 
character,  whenever  it  shall  be  solemnly  de- 
cided that  the  roads,  as  soon  as  constructed, 
are  to  be  ceded  to  the'respective  States  through 
whose  limits  they  pass,  and  thus  the  course  of 
the  republic  be  arrested  in  her  march  to  the 
high  destinies  which  await  her.  The  bill,  as 
reported,  proposes  to  impart  vitality  to  the 
road — a  living  principle  which  carries  with  it 
the  means  of  self-preservation.  It  is  a  meta- 
physical refinement  to  suppose  that  the  exercise 
of  a  powerj  by  the  General  Government,  with- 
in the  limits,_  and  by  the  assent,  of  a  State, 
which,  while  it  benefits  her,  does  no  injury  to 
her  sister  States,  can,  by  any  fair  constmction, 
be  deemed  a  violation  of  constitutional  right. 


Tuesday,  January  27. 

WiAova  of  John  Paulding. 

Mr.  Waed  submitted  the  following  resolu- 
tion: 

Resolved^  That  the  report  ou  the  memorial  of 


DEBATES  OF  CONGRESS. 


375 


Jaitoary,  1829.] 


Widow  of  John  Paulding. 


[H.  OP  E. 


certain  citizens  of  the  county  of  West  Chester,  in 
the  State  of  New  York,  heretofore  presented  to  this 
House,  praying  for  a  pension  to  the  widow  of  John 
Paulding,  deceased,  one  of  the  captors  of  Andre,  be 
re-committed  to  the  Committee  on  Military  Pen- 
sions. 

In  support  of  his  resolution,  Mr.  Waed  said 
that,  having  made  the  motion  from  a  sense  of 
duty,  he  was  constrained,  by  the  same  princi- 
ple, to  make  a  few  explanatory  remarks  upon 
the  circumstances  of  the  case.  Sir,  (said  Mr. 
W.,)  the  petition  that  I  am  now  desirous  should 
he  recommitted  to  the  Committee  on  Revolu- 
tionary Pensions,  I  had  the  honor  to  submit  to 
this  House  at  its  last  session,  which  was  then 
referred  to  that  committee,  and  upon  which 
the  committee  made  an  unfavorable  report.  It 
was  my  intention,  sir,  to  have  proposed  an 
amendment,  in  favor  of  this  widow,  to  the  bill 
reported  for  the  relief  of  certain  surviving  offi- 
cers and  soldiers  of  the  Eevolution,  and  which 
yet  remains  to  be  acted  upon :  but  I  felt  it  to 
be  my  duty,  in  the  first  place,  to  consult  with 
the  honorable  gentleman  at  the  head  of  that 
committee,  upon  the  subject,  and  he  advised 
me  to  pursue  the  course  I  have  now  adopted. 
It  wiU  be  seen,  sir,  that  this  resolution  does 
not  instruct  the  committee  to  bring  in  a  bill ; 
nevertheless  it  is  my  wish  that  gentlemen  who 
are  in  favor  of  granting  the  prayer  of  the  pe- 
titioner, should  vote  in  favor  of  it,  and  that 
those  who  are  opposed  to  it,  will  vote  against 
it ;  because  we  have  now  but  thirty  days  left 
in  this  session  upon  which  we  can  transact  busi- 
ness ;  and  if  the  House  was  opposed  to  this 
application,  I  am  not  desirous  of  troubling  the 
committee  again  with  this  matter.  I  would 
observe  that  the  petition  sets  forth  that  John 
Paulding,  who  was  one  of  the  captors  of  Major 
Andre,-  died  several  years  since,  leaving  a 
widow  in  indigent  circumstances,  with  twenty 
children,  five  of  whom  are  minors,  and  that 
they  pray  that  the  pension  which  was  granted 
to  him  during  his  life,  may  be  given  to  his 
widow. 

It  is  well  known  to  every  gentleman  of  this 
House  that,  in  the  Autumn  of  1780,  when  our 
military  affairs  in  every  quarter  were  in  a 
worse  condition  than  they  had  ever  been  in 
since  the  beginning  of  the  war  of  the  Eevolu- 
tion— ^if  we  except  the -latter  part  of  the  year 
1776 — and  when  dismay  and  almost  despair 
had  paralyzed  the  energies  of  our  country ;  and 
at  a  time  too,  when  Washington  was  absent 
from  the  camp  on  official  duties,  and  when  our 
Army  was  dwindled  to  a  few  thousand  efficient 
men,  that  Arnold,  in  brooding  over  his  imag- 
inary wrongs  and  neglects,  from  a  spirit  of  re- 
sentment and  avarice,  committed  an  act  of  trea- 
son— not  a  simple  act  of  treason,  by  deserting 
his  own  standard  and  flying  from  his  own  post, 
but  an  act  of  treason  pregnant  with  the  most 
awful  consequences,  such  as  involved  the  lives 
of  his  whole  army  and  the  fate  of  his  country 
together. 
The  success  of  his  plan  would  have  been  a 


death  blow  to  the  hopes  of  America.  Arnold 
had  been,  for  a  long  time,  laying  his  plans  and 
searing  his  conscience.  The  British,  after 
many  hints  and  suggestions  from  him,  under- 
stood their  man,  and  Major  Andre  was  sent  to 
West  Point  to  negotiate  the  business  of  the  sur- 
render of  this  stronghold.  The  work,  as  far  as 
compact  could  make  it,  was  accomplished. 
The  British  spy  was  returning  to  his  head- 
quarters, flushed  with  the  success  of  his  diplo- 
macy, when  he  was  taken  by  John  Paulding 
and  his  associates,  three  plain  honest  yeomen 
of  the  county  of  West  Chester,  citizen  soldiers, 
without  wealth  or  office.  The  prisoner  offered 
them  bribes  of  great  magnitude  to  release  him, 
and  named  himself  as  a  hostage  until  those 
stipulations  were  complied  with,  and  his  ran- 
som was  forthcoming.  They  did  not  listen  to 
him,  although  they  would  not  doubt  his  word, 
nor  the  ability  of  his  general  to  pay  the  ran- 
som, but  rejected  his  offers,  and  marched 
him,  forthwith,  to  the  nearest  post  of  the 
American  army,  and  gave  him  up  to  the  coni- 
manding  officer,  and  felt  happy  in  the  dis- 
charge of  their  duty.  The  country  was  as- 
tonished and  confounded  at  this  act  of  treason, 
and  officers  and  soldiers  started  forth  to  avenge 
it;  but,  while  words  of  indignation  were  on 
every  tongue  at  the  very  name  of  Arnold,  those 
of  commendation  and  gratitude  to  these  captors 
were  commingled  with  them. 

Congress  felt  satisfied  with  the  patriotism  ol 
these  men,  and  expressed  a  sense  of  gratitude 
to  them  by  voting  to  send  medals  to  the  Com- 
mander-in-Chief, to  be  presented  to  them ;  and 
with  the  scanty  means  then  in  the  power  of  the 
nation  voted  also  to  pension  them  for  life.  A 
dollar  then,  as  our  country  was  situated,  wa« 
worth  a  hundred  now :  for  at  the  time  when 
this  was  done  the  Treasury  was  nearly  bank- 
rupt, and  soldiers  half  naked  and  half  starved 
were  paid  in  depreciated  paper.  Yet,  such  was 
then  thought  to  be  the  magnitude  of  the  ser- 
vices of  Paulding  and  his  associates,  that  there 
was  no  question  about  the  course  to  be  pursued 
in  rewarding  such  inflexible  honesty.  The 
army,  who  knew  what  was  honorable  in  cit- 
izen soldiers,  hailed  with  delight  this  act  of  jus- 
tice in  Congress,  and  not  a  murmur  was  heard 
among  the  people,  who  were  then  ground  to 
the  earth  by  taxes  and  requisitions  to  support 
the  war.  The  soldiers  did  not  think  the  coun- 
try bountiful,  or  hardly  just,  to  those  men,  for 
such  important  services.  Besides  these  honors, 
an  ample  page  was  given  to  this  incident  in  the 
annals  of  our  Revolutionary  conflict ;  and  the 
biographers  and  historians  gave  the  names  of 
John  Paulding,  Isaac  Van  Wart,  and  David 
Williams,  to  future  ages,  as  men  in  the  common 
walks  of  life,  who  were  above  the  influence  of 
a  bribe — ^men  who  maintained  Spartan  integrity 
in  the  midst  of  corruption,  espionage,  treachery, 
and  treason.  The  story  was  told  on  both  sides 
of  the  Atlantic  in  nearly  the  same  words :  and 
the  enemy,  while  he  deplored  the  loss  he  had 
sustained,  never  denied  these  men  the  virtue  of 
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stern  honesty.  Two  of  these  men,  Paulding, 
and  Van  Wart,  resided  in  the  county  I  have  the 
honor  to  represent,  and  I  can  speak  of*them 
from  personal  knowledge.  They  supported 
through  life  an  unsuUied  reputation.  Their 
fame  was  never  tarnished ;  they  were  respect- 
ed by  the  whole  living  neighborhood,  and  hon- 
ored with  civic  honors  when  dead ;  and  the 
corporation  of  the  city  of  New  York  reared  a 
monument  to  the  memory  of  Paulding,  in  grat- 
itude for  his  services. 

And  now,  sir,  what  is  it  that  the  petitioners 
ask  ?  For  it  must  be  remembered  that  it  is  not 
the  petition  of  the  widow  and  orphans  of  John 
Paulding  for  a  large  sum  of  money,  to  give 
them  affluence  and  ease ;  no — ^but  it  is  the  pe- 
tition of  the  inhabitants  of  West  Chester  county, 
their  neighbors,  who  are  acquainted  with  their 
indigent  circumstances,  and  also  with  the  mer- 
its of  the  deceased,  soliciting  only  a  humble  pit- 
tance to  save  a  sinking  widow  and  a  bereaved 
family  from  penury  and  want.  It  may  be  said 
that  hundreds  of  meritorious  ofScers  and  sol- 
diers, who  faithfully  discharged  their  duty, 
have  died  without  a  just  compensation  for  their 
Services  and  sufferings.  This  is  a  painful  truth, 
which  I  deplore,  not  deny ;  but  I  think  it  no 
argument  against  the  prayer  of  this  petition. 
Shall  we  be  hardened  against  humane  and  gen- 
erous acts  to  one,  because  justice  cannot  be 
shown  to  all  ?  ShaU  we  deny  justice  to  the 
living,  because  we  neglected  to  do  it  to  some 
who  are  now  beyond  the  reach  of  it  ?  This 
argument  was  strongly  urged,  last  session,  on 
the  bill  for  making  some  compensation  to  the 
surviving  oflBcers  of  the  Eevolution  who  come 
under  certain  clauses,  yet,  thank  God,  it  had 
but  little  effect  on  the  good  sense  of  this  House. 
A  great  portion  of  the  original  number  of  those 
entitled  to  this  compensation  were  in  their 
graves;  they  had  fallen  like  the  autumnal 
leaves,  and  sunk  into  the  bosom  of  their  mother 
earth,  unnoticed  and  unknown.  Several  of 
them  died  while  we  were  lingering  on  with 
the  debate  upon  the  bill ;  yet  was  this  a  reason 
why  the  survivors  should  be  neglected,  and  faU 
into  their  graves  in  the  same  forlorn  state  as 
their  comrades  in  arms  3  This  bill  gave  more 
satisfaction  in  every  part  of  the  country  that  I 
have  heard  from,  than  aU  the  other  doings  of 
Congress  for  the  session.  The  people  have  al- 
ways approved,  heart  and  soul,  of  every  thing 
done  for  the  benefit  of  the  old  soldiers.  And 
even  those  Bevolutionary  worthies  to  whom 
none  of  the  nation's  bounty,  as  we  caU  it,  came, 
never  were  known  to  repine  at  the  good  for- 
tune of  others,  although  they  justly,  in  many 
cases,  complain  of  their  not  being  taken  care  of 
themselves.  So  far  as  it  relates  to  myself,  I 
would  not  only  cheerfully  vote  for  a  biU  to  pro- 
vide for  those  who  yet  remain  to  be  provided 
for — I  mean  the  militia  who  served  in  that  war 
— but  for  the  widows  of  all  our  soldiers  of  the 
Revolution. 

Let  us  look  for  a  moment  and  see  what  has 
been  done  for  the  other  actors  in  this  drama — 


the  traitor  and  the  spy,  who  figured  largely  in 
this  business.  The  traitor,  although  his  plan 
entirely  failed  of  success,  received  his  promised 
reward  to  the  very  letter  of  the  contract.  The 
ten  thousand  pounds  were  paid  down;  the 
commission  rank  of  Brigadier  General  was  in- 
stantly given  him,  his  family  were  at  once  put 
under  the  protection  and  patronage  of  the 
British  Government,  and  his  children  are  at 
this  day  men  of  considerable  standing  and 
wealth  in  the  Canadas.  The  British  Govern- 
ment fulfilled  every  part  of  this  base  contract, 
even  to  doing  all  they  could  to  make  him  a 
man  of  consequence;  but  there  were  hearts 
among  our  enemies  too  noble  to  yield  their 
confidence  to  a  traitor.  As  regards  the  spy,  it 
is  true  that  he  was  insensible  to  honors,  for 
he  slept  under  the  tree  where  he  was  executed ; 
but  his  Government  pensioned  his  mother  and 
sisters,  and  some  of  them  survive  to  enjoy  the 
royal  bounty  until  this  day.  A  cenotaph  was 
erected  to  his  memory  in  Westminster  Abbey, 
among  the  monuments  of  the  great  and  wise  of 
his  nation,  who  had  gone  to  their  long  rest  in 
honor  and  virtuous  praise.  This  was  not  all. 
After  the  lapse  of  nearly  forty-five  years,  his 
bones  were  even  unearthed  by  a  royal  man' 
date,  and  carried  to  his  native  land,  and  placed 
in  consecrated  ground.  They  thought  he  died 
in  a  good  cause,  and  were  not  content  that  his 
ashes  should  remain  in  an  ignominious  grave, 
I  complain  not  of  this :  for  his  country,  as  well 
as  other  countries,  had  a  right  to  pass  in  judg- 
ment upon  the  merits  of  their  heroes,  or  mar- 
tys,  or  soldiers,  and  to  decide  as  they  please. 

I  state  these  facts  not  to  injure  the  fame  of 
Andre,  for  he  took  his  life  in  his  hand,  and  for- 
feited it,  and  was  punished  by  the  death  all  na- 
tions have  prescribed  for  his  offence.  Justice 
was  satisfied,  and  so  should  aU  be :  what  I 
complain  of  is,  that,  while  listening  to  mono- 
dies upon  Andre,  and  keeping  up  our  sym- 
pathies with  every  act  of  his  nation,  in  regard 
to  his  family  or  fame,  that  we  forget  the  merits 
of  his  captors,  and  something  more  than  forget 
them — even  question  the  purity  of  their  mo- 
tives, and  undervalue  their  services,  and  cloud 
their  fame  with  suspicions.  This  at  once  is 
robbing  the  dead,  and  piercing  to  the  heart 
their  descendants,  who  had  no  other  inher- 
itance left  them  but  the  reputation  of  their  an- 
cestors. If  these  men  had  acted  for  gain,  how 
widely  did  they  misjudge :  for  the  ransom  of 
their  prisoner  would  have  been  five  times  as 
much  at  the  moment  as  they  have  received 
during  the  whole  of  their  lives,  and  an  annuity 
might  easily  have  been  added :  for  such  things 
require  no  debate  in  Parliament.  A  reward 
for  delivering  him  to  the  British  would  have 
been  certain,  and  no  doubt,  splendid.  What 
they  might  possibly  gain  from  Congress,  was 
distant  and  uncertain:  for,  sir,  neither  these 
men,  nor  the  wisest  of  the  sages  of  the  Revolu- 
tion, could  predict  at  that  time  what  would 
have  been  the  probable  result  of  the  more  than 
doubtful  contest  in  which  they  were  engaged. 
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They  were  true  to  their  country ;  to  the  cause 
of  liberty ;  and  deserved  ample  rewards. 

Mr.  Beent  inquired  of  the  Ohair  if  it  was  in 
order  to  refer  petitions  by  a  resolution. 

The  Speaker  replied  that  it  was  not. 

Mr.  Waed  then  modified  his  resolution  so  as 
ito  make  it  read,  "  report  of  the  Committee  on 
(Revolutionary  Pensions ; "  and,  being  thus 
'  amended,  it  was  adopted. 

Guniberland,  Road. 

On  motion  of  Mr.  Mbkoee,  the  House  went 
into  Committee  of  the  Whole,  and  took  up  the 
bUl  for  the  preservation  and  repair  of  the  Cum- 
berland road. 

Mr.  Andeeson,  of  Pennsylvania,  took  the 
floor,  and  said,  as  it  was  his  intention  to  vote 
against  the  amendment  under  consideration 
and  in  favor  of  the  bill,  he  would  ask  the  indul- 
gence of  the  committee  while  he  stated  very 
briefly  some  of  |he  reasons  which  had  led  him 
to  that  conclusion.  On  the  constitutional  ques- 
tion, of  the  power  of  Congress  to  appropriate 
a  part  of  the  national  resources  to  objects  of 
Internal  Improvement,  he  should  say  but  little. 
I  have  understood  (said  Mr.  A.)  that  the  ques- 
tion was  considered  as  definitively  settled  and 
put  to  rest,  and  I  certainly  have  no  desire  to 
provoke  a  discussion  of  it  on  the  present  occa- 
sion. As  it  appears  to  me,  however,  to  be,  in 
some  measure,  involved  in  the  subject  under 
consideration,  I  wiU  take  the  liberty  of  making 
a  few  remarks,  by  way  of  introduction  to  what 
I  intend  saying  hereafter.  I  never  had  any 
scruples  of  the  existence  of  such  a  power  in  the 
General  Government.  The  language  of  the  con- 
stitution is  too  plain  and  intelligible  to  be  mis- 
understood. I  apprehend  it  would  be  diiHcult 
to  discover  any  ambiguity  in  its  meaning.  To 
doubt  the  right  of  Congress  to  make  appropria- 
tions for  purposes  of  Internal  Improvement,  ap- 
pears to  me  to  be  about  as  reasonable  as  it 
would  be  to  doubt  their  right  to  appropriate  a 
part  of  the  revenue  to  the  payment  of  the  na- 
tional debt,  or  to  any  other  purpose.  To  be 
adequate  to  any  great  national  purpose  of  pro- 
viding for  the  general  welfare,  it  was  necessary 
that  this  power  should  be  untrammelled  by  re- 
strictions or  reservations  that  might  lessen  its 
eflEiciency.  It  was  equally  as  impossible  for 
the  convention  to  foresee  what  state  of  things 
the  fluctuating  tide  of  events  might  develop,  in 
the  course  of  half  a  century,  as  it  is  for  us  to 
foresee  what  another  half  century  may  unfold  to 
posterity.  It  was  all-important,  therefore,  that 
Congress  should  be  clothed  with  a  power  fully 
competent  to  provide  for  every  possible  emer- 
gency. It  is  a  national  power,  created  for  na- 
tional purposes,  and,  of  necessity,  should  he 
lodged  in  the  General  Government,  by  which 
it  can  be  most  promptly  and  most  eflSciently 
applied.  I  apprehend  it  would  have  been  a 
very  doubtful,  if  not  a  dangerous  policy,  to 
have  confided  to  the  States,  in  their  separate 
capacity,  the  performance  of  a  duty  so  impor- 
tant as  that  of  providing  for  the  general  wel- 


fare. It  is  a  duty  which  properly  and  neces- 
sarily appertains  to  Congress  to  perform.  If, 
then,  it  is  admitted  to  be  the  special  province 
of  Congress  to  provide  for  the  general  welfare, 
the  existence  of  a  power  adequate  to  the  ful- 
filment of  that  duty,  and  their  right  to  exercise 
it,  can  no  longer  be  a  matter  of  doubt.  It  is 
contended,  however,  that  this  power,  which 
has  been  emphatically  called  the  making  power, 
does  not  involve  the  preserving  power ;  that 
the  power  to  make  turnpike  roads  does  not  in- 
volve a  power  to  erect  gates  and  collect  tolls, 
for  their  preservation ;  that  they  are  distuict 
powers,  between  which  there  is  no  connection ; 
that  the  power  to  preserve  is  not  an  attribute 
of  the  making  power.  This  (said  Mr.  A.)  is 
the  first  time  I  have  ever  heard  such  a  doctrine 
seriously  advocated.  I  have  always  supposed 
that  the  power  to  provide  for  the  repair  and 
preservation  of  a  public  work,  and  the  power 
to  construct  it,  were  so  closely  united,  and  so 
intimately  blended,  as  to  be  inseparable ;  that 
the  one  was  an  essential  attribute  and  concomi- 
tant of  the  other.  Will  it  be  said  that  the 
power  to  build  forts,  arsenals,  and  ships  of  war, 
does  not  involve  a  power  to  provide  the  means 
of  keeping  them  in  repair  ?  Every  man  in  the 
community  knows  that  they  are  indispensably 
necessary  for  the  common  defence,  and  for  the 
protection  of  our  commerce.  The  power  to  ap- 
propriate money  for  their  preservation  is  uni- 
versally admitted.  Annual  appropriations  are 
made  for  that  purpose,  without  opposition.  In 
relation  to  these  objects,  the  power  to  make, 
and  the  power  to  preserve,  are  necessarily  in- 
divisible. The  efficiency  of  the  one  would  be, 
in  a  great  measure,  destroyed,  if  deprived  of 
the  other.  If,  then,  it  is  conceded  that  the 
power  granted  to  Congress,  to  provide  for  the 
general  welfare,  involves  a  power  to  make 
turnpike  roads,  it  is  manifestly  clear  that  they 
possess  a  power  to  provide  the  ways  and  means 
of  keeping  them  in  repair. 

Mr.  Stewaet  expressed  his  regret  that  gen- 
tlemen had  deemed  this  a  fit  occasion  to  draw 
into  discussion  all  the  topics  connected  with 
the  general  power  over  the  subject  of  internal 
improvements.  If  repeated  decisions,  and  the 
uniform  practice  of  the  Government,  could  set- 
tle any  question,  this,  he  thought,  ought  to  be 
regarded  as  settled.  The  foundation  of  this 
road  was  laid  by  a  report  made  by  Mr.  Giles, 
the  present  Governor  of  Virginia,  in  1802,  and 
was  sanctioned,  the  next  session,  by  a  similar 
report,  made  by  another  distinguished  Virgin- 
ian, (Mr.  Kandoiph,)  now  a  member  of  this 
House.  It  was,  therefore,  the  ofispring  of  Vir- 
ginia, and  he  hoped  she  would  not  now  aban- 
don it,  as  illegitimate.  Commenced  under  the 
administration  of  Mr.  JeflTerson,  it  had  been 
sanctioned  and  prosecuted  by  every  President, 
and  by  almost  every  Congress,  for  more  than  a 
quarter  of  a  century.  It  had  cost  more  than 
two  millions  of  dollars,  and  was  worth  much 
more  than  it  had  cost.  Its  benefits  were  incal- 
culable.   Important  as  this  road  was,  as  a  me- 
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dium  of  oommunication,  and  as  a  bond  of  union 
between  the  Atlantic  and  Western  States ;  im- 
portant as  it  was,  to  the  nation,  in  connection 
witb  its  mail,  military,  and  commercial  opera- 
tions; no  permanent  system  had  yet  been 
adopted  for  its  preservation  and  repair.  This 
road  had  already  passed  through  three  States, 
and  was  in  progress  through  three  others.  A 
portion  of  it  had  been  in  constant  use,  for  fif- 
teen or  sixteen  years,  yet  the  whole  amount 
appropriated  for  its  repair  had  not  been  sufS- 
cient  to  put  one  inch  of  stone  on  its  entire  sur- 
face. No  road  in  the  world,  he  contended,  had 
ever  sustained  itself  so  long,  with  so  little  re- 
pair. This  fact,  alone,  furnished  a  triumphant 
refutation  of  the  charge  of  want  of  fidelity  and 
skill  in  its  original  construction. 

This  road  was  now  in  a  state  of  rapid  decay, 
and  almost  rapid  dilapidation.  Something  must 
be  done  speedily,  or  both  the  road  and  the  money 
it  had  cost  would  lie  lost  to  the  nation.  The 
impossibility  of  obtaining  annual  appropriations 
had  induced  the  Committee  of  Roads  and  Ca- 
nals to  report  the  bill  under  discussion,  which 
required  those  who  used  the  road  to  pay  for  its 
repair.  This  was  not  to  be  a  tax  for  purposes 
of  revenue,  as  had  been  alleged ;  but  a  volun- 
tary contribution,  paid  by  travellers,  barely 
sufficient  to  repair  the  injury  they  did  to  the 
road  by  using  it ;  it  was  not  a  tax  in  the  con- 
stitutional sense,  no  more  than  the  postage  paid 
on  letters,  or  the  money  paid  by  vessels  pass- 
ing lighthouses  on  the  seacoast.  The  power 
that  sanctioned  the  one,  sustained  and  support- 
ed the  other. 

Mr.  S.  laid  it  down,  as  a  general  principle, 
that  the  power  of  creation  carried  with  it,  as  a 
necessary  and  inseparable  incident,  the  power 
of  preservation.  This  could  not  be  controvert- 
ed ;  and,  hence,  gentlemen  opposed  to  the  bill 
were  under  the  necessity  of  denying  the  power 
of  the  Government  to  construct  the  road.  This 
they  had  done,  and  thus  brought  under  discus- 
sion the  whole  question  of  power,  in  all  its  as- 
pects. His  colleague,  (Mr.  BuoHAHfAisr,)  who 
had  opened  the  debate  on  this  subject,  seemed 
to  regard  the  bill  with  more  alarm  than  the 
people  of  the  South  did  the  tariff.  He  had  de- 
nounced it  as  a  most  daring  and  dangerous 
usurpation  of  power;  as  tending  directly  to 
consolidation  or  separation;  as  even  worse 
than  the  sedition  law ;  as  alike  destructive  to 
the  rights  of  the  States,  and  the  liberties  of  the 
people.  He  had,  indeed,  conjured  up  a  most 
frightful  picture.  He  had,  himself,  called  it  a 
"  spectre."  True — ^but  it  was  one  of  his  own 
creation.  A  "  spectre  "  at  which,  he  says,  even 
the  Federalism  of  former  days  would  have 
"  shrunk  back  with  horror."  He  had,  there- 
fore, felt  it  his  duty  to  sound  the  tocsin  of 
alarm ;  he  had  exhorted  the  friends  of  State 
Eights  to  rally  their  forces ;  he  had  appealed  to 
Virginia,  whose  voice,  he  said,  had  awakened 
some  of  her  slumbering  sisters,  and  kept  alive 
the  wholesome  doctrine  of  State  Eights ;  and 
of  this  school,  he,  too,  it  seems,  had  become  a 


sudden,  and,  of  course,  a  zealous  disciple.  He 
had,  however,  taken  but  one  step— he  must 
take  another,  and  that  wa.s,  to  deny,  also,  the 
constitutionality  of  the  tariff.  This  he  might  do 
at  the  next  session ;  and  then,  and  not  tiU  then, 
could  he  be  admitted  into  fuU  communion. 
He  must  go  the  whole,  and  even  that  would 
not  restore  him  to  favor. 

The  gentleman  has,  in  fact,  distinctly  inform- 
ed us,  in  his  speech,  that  the  politicians  of  this 
country  are  hereafter  to  be  divided  into  two 
great  parties:  the  one  in  favor  of  "Federal 
power,  and  the  other  wedded  to  State  Eights ;" 
in  other  words,  those  who  advocate,  and  those 
who  deny,  the  power  of  this  Government  to 
protect  domestic  manufactures  and  promote  in- 
ternal improvements.  These  are  the  subjects, 
and  the  only  subjects,  over  which  the  power 
of  this  Government  is  now  warmly  resisted. 
These  were  the  great  points  of  controversy, 
and  he  agreed  with  his  colleague,  that  every 
man  must  take  his  stand,  on  the  one  side  or 
the  other.  The  issue  was  made  up.  These 
measures  must  be  abandoned  or  sustained.  The 
power  exists,  or  it  does  not :  there  was  no  half 
way  course.  If  it  existed  in  the  one  case,  it  ex- 
isted in  the  other ;  they  were  kindred  measures, 
and,  in  his  opinion,  would  stand  or  fall  together. 
After  the  public  debt  is  paid,  which  must  occur 
in  a  very  few  years.  Why,  you  will  be  asked, 
impose  a  tariff  of  duties,  when  there  is  no  ob- 
ject on  which  you  can  expend  the  revenue? 
These  subjects  were  inseparably  connected; 
they  constituted  one  system  of  policy ;  it  was 
against  this  system  that  the  party  "  wedded  to 
State  Eights  "  were  directing  their  efforts,  and 
it  was  this  system  that  its  friends  were  now 
called  upon  to  defend  and  uphold. 

Mr.  S.  appealed  to  the  Eepresentatives  of 
the  Interior  and  the  West.  Without  internal 
improvements,  he  inquired  what  they  were 
ever  to  expect  from  the  expenditures  of  this 
Government.  They  must  bear  their  full  share 
of  the  public  burdens,  pay  their  full  share  of 
the  public  revenue,  without  the  possibility  of 
participating  in  its  benefits — ^the  whole  would 
go  to  the  seaboard.  In  the  Interior,  and  the 
West,  they  had  no  fortifications,  no  ships  and 
navies,  no  sea  walls,  dockyards,  lighthouses, 
buoys,  and  beacons.  He  afiirmed,  without  fear 
of  contradiction,  that,  from  the  foundation  of 
the  Government,  to  the  present  time,  the  whole 
civil  expenditures  of  the  Government,  for  all 
purposes,  except  internal  improvements,  in  the 
whole  Union,  twenty  miles  from  the  tides  of 
the  ocean,  had  not  been  equal  to  the  expendi- 
tures on  a  single  fortification !  Deplorable,  in- 
deed, must  be  their  condition,  without  this 
power ;  it  amounted  to  a  positive  exclusion  of 
the  Interior  and  the  West  from  all  participation 
in  the  benefits  of  the  public  expenditure.  Their 
wealth,  it  was  true,  like  their  vast  rivers,  would 
continue  to  flow  in  uniform  and  never-ceasing 
streams  to  the  ocean,  bearing  to  it  their  ample 
contributions ;  but,  by  destroying  this  power, 
you  blot  out  forever  that  sun,  which  alone 


DEBATES  OF  CONGEESS. 


379 


Januakt,  1829.] 


Cumberland  Road. 


[H.  OF  R. 


could  take  up  a  portion  of  this  great  deep,  and 
return  it  in  copious  and  refreshing  showers 
over  the  vast  region  from  which  it  was  drawn, 
invigorating  and  replenishing  the  numberless 
'  fountains  from  which  it  originally  flowed. 


Wednesday,  January  28. 
Ourriberland  JRoad. 

The  House  again  went  into  Committee  of  the 
Whole  upon  the  state  of  the  Union,  and  re- 
sumed the  consideration  of  the  Cumberland 
road  bill. 

Mr.  Smith,  of  Indiana,  said :  Is  it  necessary 
that  Congress  should  adopt  any  measures  for 
the  permanent  repair  and  preservation  of  the 
Cumberland  road?  If  so,  does  the  bill,' as  re- 
ported, provide  for  such  repairs  and  preserva- 
tion ?  And,  if  the  bill  is  liable  to  objections, 
is  the  amendment  the  less  so  ?  So  far  as  I  have 
heard  the  argument,  these  questions  have  di- 
vided themselves  into  two  general  heads — I 
mean  those  of  constitutionality  and  expedien- 
cy ;  or,  in  other  words,  is  the  proposition  con- 
tained in  the  biU  constitutional  ?  Is  it  expedi- 
ent ?  The  same  questions  arise  on  the  amend- 
ment. This  subject,  arid  the  answers  to  these 
questions,  are  not  new  to  me ;  they  are  not 
new  to  the  people  whom  I  represent ;  they 
present  no  new  question  here.  For  myself,  I 
confess  that  I  have  thought  much  upon  this 
subject — ^not  for  the  purpose  of  making  a 
speech  here ;  not  merely  since  I  have  been  a 
member  of  Congress;  no,  sir,  in  my  own 
house,  at  my  own  fireside,  at  times  when  I 
could  view  the  whole  ground  coolly  and  dis- 
passionately ;  when  the  gaze  of  such  an  august 
body  ag  this,  which  is  almost  enough  to  djive 
from  the  mind  of  so  young  a  speaker  as  I  am, 
the  ideas  which  he  intends  to  bring  into  the 
discussion,  was  not  upon  me.  At  times  like 
these,  sir,  I  have  formed  an  opinion  for  myself 
on  this  all-important  question ;  and  that  opin- 
ion it  wUl  be  my  object  to  communicate  to  this 
committee,  as  distinctly  and  intelligibly  as  I 
can,  as  it  is  upon  that  opinion,  and  the  rea- 
sons which  have  operated  on  my  mind,  in  its 
formation,  that  I  must  rely,  before  my  constit- 
uents and  the  world,  for  the  correctness  of  the 
vote  which  I  am  about  to  give  on  this  question. 

Then,  sir,  I  have  no  doubt  but  that  Congress 
is  vested  with  plenary  powers,  by  the  Constitu- 
tion of  the  United  States,  to  construct  roads 
and  canals  of  a  national  character.  I  do  not 
wish  to  be  understood  as  saying,  that  the 
United  States  possess  the  power  to  construct 
either  roads  or  canals  which  are  local  or  sec- 
tional in  their  character.  The  question  which 
these  two  propositions  would  present,  have  lit- 
tle or  no  aflSnity  with  each  other.  This  Gov- 
ernment is  only  vested  with  power  to  operate 
on  objects  strictly  national  in  their  character. 
Sectional  or  local  objects  do  not  come  within 
the  sphere  of  her  operations ;  they  fall  within 
the  exclusive  control  of  the  State  Governments 
in  which  they  are  constructed.    In  this  restric- 


tive sense  I  wish  to  be  understood  as  contend- 
ing for  the  power  of  Congress,  under  the  consti- 
tution, to  construct  roads  and  canals. 

So  far  as  principle  is  involved,  the  amend- 
ment presents  quite  as  strong  a  question  of 
constitutional  power  as  the  original  bUl;  in- 
deed, it  may  well  be  questioned,  whether  the 
amendment  does  not  go  one  step  farther  than 
the  biU  as  reported.  The  biU  proposes  to  put 
the  road  in  repair,  and  then  to  collect  a  toll 
barely  sufiScient  to  keep  it  in  repair.  The 
amendment  proposes  to  put  the  road  in  a  like 
repair,  and  then  provides  that  the  United  States 
shall  cede  the  road  to  the  different  States  in 
which  it  lies,  upon  the  condition  that  the 
States,  by  a  given  day,  shall  accept  of  the  ces- 
sion, with  a  restriction  annexed  that  they  shall 
never  collect  more  toll  on  this  road  than  will 
be  sufficient  to  keep  it  in  repair.  What,  then, 
does  this  amendment  assume  ?  It  assumes, 
first,  that  Congress  has  the  power  to  take  the 
materials  necessary  for  the  repair  of  this  road, 
and  to  enter  upon  it,  and  repair  it ;  secondly, 
that  the  road,  when  repaired,  is  the  property 
of  the  United  States ;  thirdly,  that  the  Con- 
gress of  the  United  States  can  constitutionally 
cede  the  property  of  the  United  States  in  this 
road  to  the  several  States  in  which  it  lies ;  and 
lastly,  that  we  have  the  power  to  impose  re- 
strictions on  the  legislation  of  the  States  on  the 
subject ;  for  we  cannot  repair  this  road  unless 
we  can  constitutionally  use  the  means ;  we 
cannot  cede  this  road  unless  it  is  our  property ; 
we  cannot  impose  restrictions  on  the  legislation 
of  the  States,  in  relation  to  this  road,  unless  it 
is  subject  to  our  jurisdiction  and  control.  The 
bUl  assumes  no  more — ^nay,  it  does  not  assume 
so  much :  the  one  provides  that  Congress  shall 
keep  the  road  in  repair,  by  erecting  the  gates 
and  collecting  toU  suflBcient  for  that  purpose ; 
the  other  provides  that  the  gates  shall  be  erect- 
ed by  the  States,  and  a  toU  collected,  under  re- 
strictions imposed  by  Congress.  Now,  sir, 
what  is  the  difference  ?  Will  not  the  maxim, 
qui  facit  per  alium  faeit  per  se,  apply  to  this 
case  with  some  propriety  S  It  seems  to  me  to 
amount  to  about  the  same  thing  either  way,  so 
far  as  the  erection  of  the  gates  and  the  collec- 
tion of  toll  is  concerned,  except  as  to  the  laws 
under  which  the  tolls  are  to  be  collected.  Of 
this  exception  I  shall  have  occasion  to  speak 
hereafter ;  and  I  should  like  the  gentleman  to 
show  me  the  section  of  the  constitution  under 
which  he  proposes  to  cede  this  road  to,  and  im- 
pose the  restriction  on,  the  States.  There  may 
be  such  a  clause  in  that  instrument,  but  I  con- 
fess it  has  escaped  my  observation.  I  have 
now,  I  presume,  said  enough  to  let  the  commit- 
tee know  that  I  am  in  favor  of  the  bill,  as  re- 
ported, and  against  the  amendment. 
■  I  listened  with  pleasure  to  the  speech  of  the 
gentleman  from  Virginia,  (Mr.  P.  P.  Baeboue,) 
delivered  on  this  question  a  few  days  since,  as 
I  do  to  aU  that  gentleman  says  in  debate ;  and 
while  I  acknowledge  the  great  powers  of  his 
mind,  and  the  ingenuity  of  his  arguments,  I 
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must  most  decidedly  dissent  from  Ms  doctrines. 
His  premises,  too,  are  professedly  the  pro- 
visions of  the  constitution ;  but  I  hope  to  be 
able  to  show  that  his  arguments  are  founded  in 
error,  in  respect  to  the  powers  given  by  the 
constitution  to  Congress,  and  the  object  of  con- 
ferring those  powers.  This  wUl  make  it  neces- 
sary for  me  to  take  a  cursory  view  of  the 
formation  of  this  Government  and  its  powers, 
prior  to  the  adoption  of  the  federal  constitu- 
tion. It  will  be  recoUeoted  by  gentlemen,  that 
the  thirteen  original  States  were  bound  to- 
gether by  the  Articles  of  Confederation.  This 
was  emphatically  a  union  of  States.  The  States 
who  had  thus  entered  into  this  league  or  con- 
federation retained  all  their  rights,  their  sov- 
ereignty, and  their  exclusive  jurisdiction  in 
their  own  hands.  The  Congress  of  the  United 
States  acted  upon  those  States  as  so  many  sov- 
ereign corporations,  and  not  upon  the  people. 
When  it  became  necessary  to  raise  an  army  for 
the  common  defence.  Congress  could  fix  the 
just  quota  that  each  State  should  send  to  the 
field,  and  could  request  the  States  to  comply 
with  the  requisition.  Was  it  necessary  to  col- 
lect money  from  the  people  to  support  the 
army,  carry  on  the  war,  and  defray  the  ex- 
penses of  Government,  Congress  could  appor- 
tion the  sum  that  each  State  should  contribute 
to  the  common  stock,  and  make  a  request  that 
the  States  should  furnish  the  amount.  If  these 
requests  were  thought  expedient,  and  no  con- 
stitutional scruples  should  suggest  themselves 
to  the  State  Legislatures,  they  were  complied 
with ;  but,  should  the  States,  or  any  one  of 
them,  not  comply,  what  was  the  consequence  ? 
Congress,  imder  the  Articles  of  Confederation, 
had  no  power,  by  civil  means,  to  coerce  a  com- 
pliance :  nothing  short  of  a  resort  to  the  sword 
— ^to  civil  war,  with  all  its  awful  consequences — 
could  hope  to  procure  a  submission  on  the  part 
of  the  State.  Thus,  the  Confederation  was  not 
only  weak  and  powerless,  but  it  contained 
within  itself  the  seeds  of  civil  war,  and  its  own 
dissolution,  and  with  them  the  destruction  of 
the  lives  and  liberties  of  those  citizens  who 
had  taken  shelter  under  its  rotten  branches, 
from  the  storms  of  the  revolution.  The  sages 
and  patriots  of  the  age  saw,  with  feelings  of 
the  deepest  regret  and  anguish,  that  the  Gov- 
ernment, as  then  organized,  must  be  dissolved ; 
that  it  could  not  exist ;  and  that,  in  its  dissolu- 
tion, must  be  engulfed  all  the  fair  prospects  of 
liberty  and  happiness,  which  had  buoyed  up 
their  spirits  under  the  privations  and  dangers 
of  the  revolution.  Thus  was  this  republic  sit- 
uated, when  a  large  majority  of  the  patriotic 
citizens  of  the  day  resolved  on  changing  the 
whole  form  of  the  Government.  This  brings 
me,  sir,  to  the  federal  constitution,  of  which  it 
is  my  purpose  now  to  speak :  for  it  is  by  that 
chart  we  are  now  to  navigate  these  political 
seas.  Old  things  are  done  away,  and  all  things 
have  become  new ;  doctrines  like  those  which 
have  been  urged  upon  us  by  the  gentleman 
from  Virginia,  (Mr.  P.  P.  Baebotje,)  and  aU 


other  gentlemen  of  the  same  school,  have  no 
application  to  the  Government  and  its  powers, 
as  renovated  by  the  adoption  of  the  constitution. 
Having  shown  the  committee,  briefly,  some 
of  the  many  objections  to  the  old  Articles  of 
Confederation,  I  shall  now  turn  to  the  constitu- 
tion, the  very  first  words  in  which  are  strongly 
marked  with  the  change  which  had  taken  place 
in  the  Government.  The  preamble  to  that  in- 
strument, which  unfolds  the  reasons  that  called 
for  the  change  in  the  Government,  reads: 
"  We,  the  people  of  the  United  States,  in  order 
to  form  a  more  perfect  union,  to  establish  jus- 
tice, ensure  domestic  tranquillity,  provide  for 
the  common  defence,  promote  the  general  wel- 
fare, and  secure  the  blessings  of  liberty  to  our- 
selves and  our  posterity,  do  ordain  and  estab- 
lish this  constitution  for  the  United  States  of 
America."  Not  we,  the  States,  "  in  order  to 
form  a  more  perfect  union ;"  no,  sir,  a  union 
of  States  exclusively,  as  such,  was  the  very 
evil  in  their  form  of  Government  that  they 
were  attempting  to  remedy.  Such  a  union 
could  not  have  been  more  perfect  than  it  was 
under  the  Articles  of  Confederation ;  the  peo- 
ple had  tried  it,  and  it  was  found  altogether  in- 
competent to  "  establish  justice,  ensure  domes- 
tic tranquillity,  provide  for  the  common  de- 
fence, promote  the  general  welfare,  and  pro- 
cure the  blessings  of  liberty  to  ourselves  and 
our  posterity."  The  very  preamble,  then, 
clearly  contemplates  a  dissolution  of  exclusive 
State  bonds,  and  the  creation  of  a  closer  union 
of  the  people.  Was  it  not  remarkable,  that 
those  old  sages  and  heroes,  who  had  fought  the 
good  fight  in  times  that  tried  men's  souls, 
should  not  have  been  alarmed  at  the  idea  of 
letting  the  people  become  more  closely  united  ? 
Was  there  no  voice  then  to  raise  the  cry  of 
State  rights — of  bleeding  State  rights  ?  Was 
there  no  philanthropist  or  statesman  in  those 
■days  to  warn  the  people  against  adopting  such 
political  heresies  as  were  contained  in  this  pre- 
amble ?  Yes,  there  were,  in  those  days,  such 
men  as  these;  they  represented,  in  glowing 
colors,  the  same — yes,  the  very  same  doctrine* 
that  are  now  contended  for  on  this  floor.  They 
contended  that  the  States  had  much  better  con- 
tinue under  the  Articles  of  Confederation,  than 
for  the  people  to  adopt  a  federal  constitution, 
with  such  tremendous  powers  as  to  authorize 
Congress  "  to  provide  for  the  common  defence 
and  the  general  welfare ;"  but  aU  to  no  pur- 
pose. It  was  believed  that  the  people  were  ca- 
pable of  self-government ;  that  they  would  be 
more  likely  to  act  together  for  the  public  good, 
than  to  destroy  each  other  without  inducement. 
It  was  believed  that  a  Government,  to  do 
good,  and  to  "  promote  the  general  welfare," 
must  have  the  power  to  act.  The  convention 
said  so ;  the  people  said  so ;  and  the  unparal- 
leled prosperity  of  the  United  States,  under  the 
exercise  of  this  power,  enters  a  cmeat  against 
the  confederation  doctrines  of  the  gentleman 
from  Virginia :  for  such,  sir,  I  certainly  con- 
sider them. 
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Thubsdat,  January  29. 
Gumierland  Road. 

The  House  went  into  Committee  of  the 
Whole  on  the  bill  for  the  preservation  and  re- 
pair of  the  Cumberland  road. 

Mr.  BuoKNEE  said:  Should  the  proposed 
amendment  prevail,  not  only  would  the  super- 
intendence and  control  of  the  General  Govern- 
ment be  withdrawn  from  it,  but  it  could  not 
fail  to  be  considered  as  the  commencement  of 
the  prostration  and  abandonment,  by  the  Fed- 
eral Government,  of  the  whole  system  of  in- 
tei-nal  improvements.  The  adoption  of  the 
amendment  could  be  justified  on  the  ground 
only  of  a  want  of  power  in  the  Government 
to  protect  and  control  what,  it  had  been  ac- 
knowledged by  a  large  majority  of  every  Con- 
gress, for  many  years  past,  she  had  a  right  to 
construct.  He  could  not,  therefore,  justify 
himself  to  his  constituents  (especially  as  but 
one  other  gentleman  from  the  West  had  raised 
his  voice  in  argument  against  it)  to  permit  the 
vote  to  be  taken  upon  it  without  manifesting 
his  decided  opposition  to  the  amendment,  and 
explaining  the  grounds  of  his  opposition. 

Why,  said  !^&.  B.,  should  we  confide  to  the 
management  of  Pennsylvania,  Maryland,  and 
Virginia,  a  duty  which  we  could  as  convenient- 
ly attend  to  as  they  could,  and  which,  if  we 
possessed  the  power,  we  ought  to  perform? 
Those  States  might  faithfully  discharge  any 
promise  made,  or  engagement  entered  into,  on 
the  subject,  however  plain  it  may  be  that  such 
promise  would  be  utterly  invalid,  in  a  legal  or 
constitutional  point  of  view.  It  was  not  his 
intention  to  insinuate  they  would  not.  He 
should  attempt  to  draw  no  invidious  distinc- 
tions between  States.  It  was  sufficient  for  his 
purpose  that  no  such  contract  would  be  obliga- 
tory on  a  State.  In  case  of  failure,  we  had  no 
means  of  forcing  compliance,  and  any  attempt 
at  coercion  would  not  only  be  an  unauthorized 
assumption  of  power,  but  could  not  fail  to  lead 
to  the  most  unhappy  collisions,  and  the  most 
calamitous  consequences.  If  we  cede  to  those 
States,  we  must  do  the  same  to  Ohio,  Indiana, 
&c.,  as  to  those  portions  of  the  road  which 
have  been,  or  may  be  hereafter,  constructed  in 
those  States. 

If  any  one  of  them  failed  to  keep  the  road  in 
the  state  of  preservation  contemplated,  the 
same  difficulties  would  present  themselves,  as 
if  aU  should  fail.  Let  us  not  flatter  ourselves 
that  such  an  event  could  not  occur,  and  need 
not  be  guarded  against.  In  this  age  of  politi- 
cal wonders,  nothing  should  surprise  us.  Who, 
when  the  public  lands  were,  solemnly  pledged 
for  the  payment  of  the  national  debt,  could 
have  supposed  the  period  was  so  near  at  hand 
when  not  only  a  State,  in  which  some  of  those 
lands  are  situated,  would  deny  to  this  Govern- 
ment any  valid  title  to  them,  but,  when  such  a 
doctrine  would  become  so  prevalent  in  dif- 
ferent States,  that  the  political  prospects  of  as- 


pirants to  office  were  made  to  depend  upon 
their  urging  the  propriety  of  their  seizure  by 
the  States ;  and  when  politicians  ia  this  House, 
of  deservedly  high  standing,  would  look  upon 
it  as  expedient  to  enter  gravely  into  the  in- 
quiry, whether  our  title  to  them  was  valid  ? 

Whence,  asked  Mr.  B.,  could  this  strange  in- 
fatuation proceed?  Was  it  not  the  unhappy 
result  of  the  same  mistaken  notions  of  "  State 
rights,"  which  had  suggested  the  proposed  ces- 
sion of  this  great  national  road  to  the  States 
through  which  it  is  conducted  ?  No  one  could 
be  more  devoted  to  State  rights  than  he  was ; 
but  Federal  rights  were  not  less  dear  to  him. 
He  could  not  say,  in  speaking  of  them,  "  not 
that  he  loved  the  one  less,  but  that  he  loved 
the  other  more."  So  intimately  were  they  con- 
nected, so  absolutely  dependent  on  each  other, 
that,  destroy  the  one,  and  you  thereby  destroy 
the  other.  The  sun  which  rises,  mourning  the 
annihilation  of  the  latter,  may  shroud  itself  in 
the  darkness  of  disconsolate  grief,  for  the  in- 
evitable and  rapidly  approaching  loss  of  the 
former.  He  would  not  use  the  language  of  a 
celebrated  politician  in  England,  who  said, 
"  whenever  he  heard  of  the  word  '  rights,'  he 
had  learned  to  consider  it  as  preparatory  to 
some  desolating  doctrine,"  because  it  was  the 
language  of  tyranny ;  but  he  rejoiced  that  he 
had  learned  to  love  not  only  the  constitution  of 
his  State,  but  of  the  General  Government ;  and 
to  regard  the  rights  secured  by  each  as  equally 
sacred  and  inviolable.  If,  then,  when  a  man 
told  him  he  was  devoted  to  State  rights,  he 
meant  that  he  wished  to  preserve  unimpaired 
the  constitutional  powers  of  the  State  Govern- 
ments, he  approved  his  judgment  and  honored 
his  patriotism.  But  if,  thereby,  he  signified 
his  disposition  to  weaken  or  resist  the  constitu- 
tional exercise  of  Federal  power,  he  deprecated 
his  motives  and  abhorred  his  doctrines. 

He  knew  it  was  difficult  so  to  define  the 
powers  of  each  Government  as  on  aU  occasions 
to  avoid  apparent  confliotions.  It  was  proper 
that  each  should  be  administered  in  a  spirit  of 
mutual  forbearance,  and  with  the  kindest  feel- 
ings of  mutual  confidence.  We  should  indulge 
in  no  jealousy ;  no,  not  even  in  what  had  been 
termed  a  wholesome  jealousy.  Such  a  devotion 
to  State  rights,  and  such  a  jealousy  of  Federal 
rights,  might  be  very  properly  considered  as 
"  preparatory  to  some  desolating  doctrine ;  to 
some  wide-spread  ruin."  Its  direct  tendency 
was  to  dismember  the  States,  to  sever  the 
Union — a  Union  which  the  patriots  of  other 
days,  of  days  gone,  he  feared  never  to  return, 
had  fondly  anticipated  would  effect  for  us  in  a 
political,  what  faith  does  in  a  religious  view, 
everlasting  salvation.  It  destroyed  the  confi- 
dence of  the  people  in  the  wisdom  of  their 
Government;  it  led  to  angry  contentions,  to 
bloodshed,  to  civil  war,  with  aU  its  hideous  and 
desolating  consequences. 

Let  us  then,  said  Mr.  B.,  inquire  into  the  na- 
ture of  our  Governments,  Federal  and  State, 
and  define,  as  far  as  we  can,  their  respective 
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powers,  taking  care,  as  "we  proceed,  to  affix 
definite  significations  to  the  terms  employed: 
for  lie  apprehended  it  was  to  an  omission  to  do 
this — to  the  loose,  undefined,  and  variant  mean- 
ings in  which  many  expressions  in  common  use 
in  such  arguments  had  heen  employed,  or,  per- 
haps, not  unfrequently  to  the  fact  of  their  being 
used  without  any  meaning  at  all,  that  much  of 
the  supposed  difficulty  on  this  subject  origi- 
nated. The  expressions  "eminent  domain," 
"jurisdiction  attaching  to  soU,"  "  concurrent 
jurisdiction,"  "State  sovereignty,"  "the  ab- 
surdity of  considering  the  incidental  power  as 
greater  than  the  one  from  which  it  is  de- 
duced," as  generally  used  in  arguments  on  this 
subject,  might  serve  to  round  off  a  sentence,  or 
flu  up  a  speech,  but  they  cast  no  light  on  the 
question.  If  it  be  not  mere  jargon,  let  those 
who  use  them  inform  us  what  they  mean,  and 
how  they  apply  them. 

What,  then,  said  Mr.  B.,  is  the  nature  of  the 
Federal  Government  ?  It  was  one  of  delegated 
and  limited  authority.  It  could  act  but  in  pur- 
suance of  the  authority  vested  in  it  ijnder  the 
constitution.  "  The  powers  not  delegated  to 
the  United  States  by  the  constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to  the 
States  respectively,  or  to  the  people."  After 
the  enumeration  of  various  powers  with  which 
Congress  is  clothed,  it  is  declared  that  it  shall 
also  have  power  "  to  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  aU  other  pow- 
ers vested  by  this  constitution  in  the  Govern- 
ment of  the  United  States,  or  in  any  depart- 
ment or  officer  thereof."  Speaking,  then,  of 
the  relation  in  which  it  stands  connected  with 
the  State  Governments,  it  was  not  sovereign. 
It  was  to  be  sure  sovereign,  or  supreme,  which 
he  should  use  as  synonymous  terms,  respecting 
all  such  matters  as  had,  by  the  constitution, 
been  confided  to  its  management.  It  was  ab- 
solutely necessary  to  its  preservation  it  should 
be  so.  It  could  not  have  survived  its  forma- 
tion five  years  without  such  power.  God  grant 
it  may  be  preserved  with  it.  He  had  always 
viewed  the  danger  resulting  from  a  heedless 
and  unwarrantable  resistance  of  it,  on  the  part 
of  the  States,  and  a  consequent  dissolution  of 
the  Union,  as  more  imminent  than  any  pro- 
ceeding from  an  attempt  at  encroachment  by 
the  Federal  authorities. 

Are  the  States  then  sovereign  ?  But  for  the 
Federal  constitution,  each  State  would  have 
been  sovereign  in  the  most  unlimited  sense  of 
the  word.  Each  one  might  have  abolished, 
altered,  or  reformed  its  Government  in  any 
manner  the  people  might  have  thought  proper ; 
which  it  could  not  now  do :  for  "  the  United 
States  shall  guarantee  to  every  State  in  this 
Union,  a  republican  form  of  Government."  It 
might,  in  fine,  have  done  any  and  every  thing 
within  its  territorial  limits,  or  in  relation  to 
foreign  Governments,  which,  by  the  constitu- 
tion, had  been  confided  to  the  General  Govern- 
ment.   So  fai',  however,  as  they  have  vested  a 


portion  of  the  power,  which,  otherwise,  they 
would  have  possessed,  in  this  Government,  or 
have,  by  the  constitution,  been  expressly  pro- 
hibited from  exercising  it,  they  are  not  sov- 
ereign, because  there  are  many  matters  which 
belong  to  sovereign  power  which  they  could 
not  control  even  within  their  territorial  limits. 
See,  for  example,  1st  article,  10th  section,  of 
the  constitution.  Yet  the  people  of  the  United 
States  are  free.  They  possess  sovereign  power. 
The  power  is  lodged  in  the  hands,  not  of  the 
Federal  Government,  but  of  the  Federal  and 
State  Governments.  Taken  in  one  combined 
view,  they  might  be  considered  as  a  great, 
splendid,  and  complicated  machine ;  yet,  so 
skilfully  and  judiciously  arranged,  its  powers  so 
nicely  balanced,  that  we  might,  with  much 
greater  propriety,  apply  to  it  the  eulogium  pro- 
nounced by  a  distinguished  individual  upon  au- 
other  Government,  who  said  "  it  was  the  most 
stupendous  fabric  of  human  invention." 

If  this  view,  said  Mr.  B.,  of  the  nature  of 
those  Governments  be  correct,  and  surely  none 
could  deny  it,  he  would  proceed  to  examine 
what  gentlemen  meant  by  saying  that  jurisdic- 
tion always  attaches  to  soil ;  and  also  to  exam- 
ine why  it  did  so  attach.  "Jurisdiction," 
when  applied  to  courts,  was  not  used  in  the 
same  sense  as  when  applied  to  a  Government, 
In  the  first  case,  it  meant  the  authority  con- 
ferred by  law  on  the  courts  to  adjudicate  in  re- 
lation to  particular  matters:  in  the  latter,  it 
signified  the  power  or  authority  of  the  Gov- 
ernment, and  sometimes  the  tract  of  country 
over  which  such  authority  extends.  Thus,  we 
say  that  such  a  matter  originated  within  the 
jurisdiction  of  the  United  States;  that  is, 
within  the  territory  over  which  she  exercises  a 
lawful  and  constitutional  authority.  In  other 
Governments,  where  there  is  no  imperium  in 
imperio,  as  here,  whatever  controversy  is  to 
be  decided,  or  act  to  be  performed,  respecting 
either  persons  or  property,  must  necessarily  be 
subject  to  the  control  of  the  Government 
within  whose  territory  the  controversy  is  to  be 
decided,  or  the  persons  and  property  are  lo- 
cated. As  no  other  Government  had  a  right  to 
interfere,  the  jurisdiction  was  said  to  attach  to 
the  soil :  jurisdiction  attached  to  the  soil  here 
also.  But  whether  the  subject  was  one  which 
was  placed  under  the  power  or  jurisdiction  of 
the  General  or  State  Government,  must,  in 
every  case,  depend  upon  the  provisions  of  the 
constitution.  To  it  we  must  look  as  the  source 
of  iuformation.  If,  on  such  examination,  it 
should  be  found  to  belong  to  the  latter,  say 
Virginia,  the  jurisdiction  attached  to  the  soil, 
because  Virginia,  not  Pennsylvania,  nor  any 
other  State,  had  a  jight  to  act  in  relation  to  it: 
if  to  the  General  Government,  jurisdiction  still 
attached  to  the  soil,  because  the  United  States, 
not  Great  Britain  nor  France,  had  a  right  to 
act  respecting  it.  As  to  any  supposed  concur- 
rence of  jurisdiction,  he  did  not  know  it  would 
throw  any  light  on  this  subject,  to  enter  into 
an  examination  of  it.    He  might,  perhaps,  be- 
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fore  he  closed  his  observations,  make  a  few  re- 
marks concerning  it. 

Mr.  B.  said  he  had  already  urged,  and  he  had 
the  constitution  as  his  authority  for  saying  so, 
that  no  State  cotdd,  without  the  consent  of 
Congress,  enter  into  any  agreement  or  compact 
with  another  State.  In  Uke  manner,  and  with 
equal  propriety,  it  might  be  insisted,  the  Gen- 
eral Government  could  derive  no  power  from 
the  consent  of  a  State,  except  in  the  cases 
pointed  out  in  the  constitution.  In  the  District 
of  Columbia,  and  such  other  places  as  had 
been,  or  might  hereafter  be,  purchased  by  the 
consent  of  the  Legislature  of  a  State,  within 
which  the  same  shall  be,  for  the  erection  of 
forts,  magazines,  arsenals,  dockyards,  and  other 
needful  buildings,  we  were  authorized  to  exer- 
cise exclusive  legislation.  There  no  State  could 
interpose  its  authority  to  control  the  most  un- 
important matter,  however  disconnected  it 
might  seem  to  be  from  the  interests  of  the  Fed- 
eral Government.  But  had  there  been  no  such 
provision  in  the  constitution,  as  to  the  power 
of  exclusive  legislation,  it  would  by  no  means 
be  true  that  the  Government  would  have  been 
without  power  to  appropriate  to  its  use  land 
suflScient  to  execute  its  legitimate  objects  in  re- 
lation to  those  matters.  If  so,  other  important 
and  necessary  powers,  expressly  granted,  would 
have  been  entirely  inadequate,  if  not  altogether 
unavailing.  It  is  well  worthy  of  observation 
here,  that,  in  this  clause,  the  power  is  not 
given,  in  express  terms,  to  the  General  Govern- 
ment, to  appropriate  to  itself  such  property  for 
the  objects  pointed  out.  Such  authority  would 
have  been  properly  and  clearly  deduced  from 
other  parts  of  the  constitution.  But  the  power 
conferred  is,  "to  exercise  exclusive  legislation" 
over  such  places,  so  obtained,  with  the  consent 
of  the  States.  But  for  this  clause,  we  could 
have  exercised  no  other  authority  than  such  as 
might  be  "  necessary  and  proper  for  carrying 
into  execution "  other  constitutional  powers. 
We  might  have  legislated  concerning  it,  and 
our  acts  made  in  pursuance  of  the  constitution 
would  have  been  a  part  of  the  supreme  law  of 
the  land ;  but  our  power  of  legislation  would 
not  have  been  exclusive ;  that  is,  the  State  in 
which  the  property  might  be  located  would 
have  had  the  right  to  extend  its  legislation  to 
every  matter,  even  within  the  bounds  of  an 
arsenal,  &o.,  which  had  not  been  confided  to 
the  management  of  the  General  Government. 
The  distinction  to  legislate  as  to  certain  pur- 
poses, and  to  legislate  exclusively,  should  not 
be  lost  sight  of. 

If  there  were  any  other  cases  in  which  the 
legislative  power  of-tfae  General  Government 
could  be  enlarged  by  the  consent  of  a  State,  he 
did  not  recollect  them,  and  should  be  glad  to 
have  them  pointed  out.  Surely  our  power  to 
construct  a  road  could  not  be  made  to  depend 
upon  the  consent  of  the  State  through  which  it 
is  proposed  to  be  conducted.  TVe  cannot  con- 
struct the  road  without  first  legislating  on  the 
subject.    If  the  cases  put  were  those  only  in 


which  the  consent  of  a  State  could  enlarge  the 
legislative  power  of  this  Government,  and 
legislation  was  necessary  preparatory  to  the 
construction  of  a  road,  it  followed,  as  an  un- 
avoidable conclusion,  that,  if  we  had  a  right  to 
construct  it  at  all,  it  must  be  deduced  from 
some  other  source  than  such  consent. 


Friday,  January  80. 
••        Lotteries  in  the  City  of  WasMngton. 

The  bin  to  continue  in  force  the  provisions  of 
"  An  act  to  authorize  the  Corporation  of  the 
City  of  Washington  to  draw  Lotteries,"  came 
up  in  order. 

Mr.  WioKLiFFE  briefly  expressed  himself  in 
opposition  to  the  principle  of  lottery  taxation, 
as  odious,  immoral,  and  impolitic.  He  referred 
to  some  calculations  which  he  had  made  from 
several  lottery  schemes  published ;  but  declined 
a  fuU  discussion  of  the  subject.  He  concluded 
by  demanding  that  the  question  be  taken  by 
yeas  and  nays. 

Mr.  Sebgbant  said  that  he  had  made  up  his 
mind,  long  since,  that  the  existence  of  lotteries 
was  a  great  evU ;  and  he  had  since  had  ample 
means  of  confirming  that  conclusion  from  facts 
and  experience :  so  much  so,  that  he  could  not 
consent  to  sanction  any  law  for  the  establish- 
ment or  the  continuance  of  any  lottery  what- 
ever. He  did  not  affect  to  be  more  swayed  by 
considerations  of  a  moral  kind  than  other  gen- 
tlemen ;  although  he  did  consider  the  question, 
even  in  that  point  of  view,  as  well  deserving 
of  consideration.  He  thought  the  House  might 
as  well  erect  an  establishment  for  public  gam- 
bling in  any  other  form ;  nay,  better,  for  this 
was  gambling  of  the  very  worst  and  most  inju- 
rious kind.  By  a  new  contrivance  in  the  draw- 
ing of  lotteries,  that  operation  is  now  per- 
formed with  almost  as  much  celerity  as  the 
dice  are  thrown,  or  a  coin  tossed  up  in  the  air. 
Lotteries  thus  drawn  exhibit  the  most  rapid 
and  powerful  kind  of  gambling  now  existing ; 
and  they  present  a  temptation  of  fearful  force 
and  magnitude  to  the  indulgence  of  what  all 
will  own  to  be  an  evU  propensity — a  propen- 
sity which  no  gentleman  of  this  House  would 
wish  to  encourage  in  any  one  that  is  dear  to 
him ;  no  gentleman  who  heard  him  would  wish 
to  see  a  child  of  his,  or  a  servant  or  apprentice 
in  whom  he  felt  any  interest,  occupying  his 
time  in  running  after  lotteries,  and  suffering 
that  high  and  morbid  excitement  which  always 
accompanies  such  a  pursuit.  So  great  was  this 
temptation  in  its  actual  results  on  society,  that 
in  a  thousand  cases  it  has  urged  men  to  the 
commission  of  acts  which  brought  them  to  a 
jail,  if  not  to  the  gallows.  Here  Mr.  S.  ad- 
verted to  one  very  affecting  instance  in  illus- 
tration of  this  position.  It  was  the  case  of  an 
aged  and  highly  respectable  man  of  character, 
till  then  unblemished,  and  of  such  standing  as 
to  bring  him  into  an  office  of  great  trust  in  a 
moneyed  institution.  In  consequence  of  a  de- 
falcation in  the  funds,  the  gray  hairs  of  this  un- 
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happy  man  were  brouglit  down  to  the  lowest 
state  of  ignominy  by  his  being  tried  and  con- 
victed for  purloining  the  money  of  the  institu- 
tion. It  was  found,  on  examining  into  the 
case,  that  all  this  amount  of  funds  had  gone  to 
a  lottery  office.  The  man  had  been  dealing  in 
lottery  tickets  for  a  long  time  before,  (in  tick- 
ets authorized  by  law ;)  but,  being  unfortunate, 
he  yielded  in  his  despair  to  the  force  of  a  pro- 
pensity which  sometimes  gets  the  mastery  of 
the  strongest  minds,  and  which  is  sure  to  make 
an  easy  conquest  over  weak  ones.  Lotteries, 
he  said,  were  springing  up  like  mushrooms,  or 
rather  like  the  poisonous  resemblance  of  mush- 
rooms, which,  having  the  same  appearance,  are 
nevertheless  deadly  to  every  one  who  eats  of 
them.  If  any  gentleman  will  go  to  the  apart- 
ment where  a  lottery  was  drawing,  he  would 
see  collected  there  a  crowd  of  a  description 
which  would  make  his  heart  ache — a  crowd 
consisting  of  persons,  no  one  of  whom  ought 
to  be  there ;  persons  who  ought  to  be  at  home, 
pursuing  some  branch  of  honest  industry — ^mi- 
nors, apprentices,  and  idlers  of  every  kind. 
There  he  would  witness  the  intense  excitement 
which  gambling  never  fails  to  produce — ^he 
would  there  see  how  the  appetite  for  such 
speculations  is  quickened  till  it  becomes  over- 
powering. Yet  lotteries  were  at  this  hour  or- 
ganized by  the  United  States  to  an  extent  of 
which  gentlemen  probably  had  little  idea.  He 
knew  that,  some  time  ago,  a  lottery  was  drawn 
on  every  Wednesday  in  the  year.  Now,  the 
utmost  proceeds  of  such  a  system  were  from 
five  to  ten  per  cent,  of  the  amount  invested ; 
to  be  sure,  there  was  generally  a  deduction 
allowed  of  fifteen  per  cent.,  but  out  of  that  all 
the  expenses  were  to  be  paid,  and  a  profit 
allowed  to  the  contractor  for  the  risk  he  takes. 
In  some  cases  the  profit  was  even  less  than  five 
per  cent.  Thus,  to  raise  a  sum  of  five  thou- 
sand dollars,  the  Government  draws  from  the 
people,  by  one  of  the  worst  species  of  taxation, 
a  contribution  of  one  hundred  thousand  dol- 
lars. It  was  in  his  opinion  the  very  worst  and 
most  pernicious  species  of  taxation  that  ever 
was  devised  by  the  mind  of  man.  Those  only 
buy  lottery  tickets  who  ought  not  to  buy  them; 
who  were  in  no  circumstances  to  do  so.  The 
wealthy^  the  prudent,  the  prosperous,  do  not 
dabble  m  this  kind  of  speculation.  No,  it  is 
the  ignorant,  the  needy,  the  weak,  the  inexpe- 
rienced; persons  so  foolish  as  to  see  nothing 
before  their  view  but  the  highest  prize,  and 
never  consider  that  there  are  a  hundred  thou- 
sand chances  to  one  against  their  obtaining  it. 

For  his  own  part,  if  a  sum  is  wanted  by  the 
Corporation  of  Washington,  and  the  Govern- 
ment are  disposed  to  grant  it,  he  would  rather 
give  it  to  them  at  once,  and  then  the  whole 
mischief  would  be  done;  the  Government 
would  know  the  extent  of  it,  whether  larger 
or  smaller.  But  when  it  sends  abroad  an  un- 
limited permission  to  erect  lottery  offices,  who 
can  bound  the  evil  ?  No  man.  On  the  whole, 
he  was  decidedly  opposed  to  the  bill,  and  was 


happy  to  hear  that  the  yeas  and  nays  had  been 
called,  that  he  might  have  an  opportunity  of 
recording  his  vote  against  it. 

Mr.  Ingeesoll  should  rejoice  entirely  to  ex- 
clude from  the  District  of  Columbia  this  spe- 
cies of  gambling ;  and  if  such  was  the  object 
of  the  gentlemen  who  opposed  this  bill,  he 
would  go  with  them  heart  and  hand.  But  he 
had  given  bis  assent  to  the  present  bill  merely 
on  the  ground  that  the  Corporation  of  Wash- 
ington had  formerly  had  a  similar  grant  made 
them,  and  in  consequence  of  the  defalcation  of 
an  individual  had  been  losers  to  a  large  amount. 
Mr.  I.  dwelt  on  the  venerable  character  of  pre- 
ceding legislators  who  had  sanctioned  this 
grant,  and  then  stated  the  careful  manner  in 
which  the  present  bill  had  been  guarded.  But 
still  insisting  on  his  disapproval  of  the  princi- 
ple of  lotteries,  he  said  he  would,  for  the  pres- 
ent, move  to  lay  the  bill  on  the  table,  in  order 
that,  if  gentlemen  chose  to  introduce  a  resolu- 
tion on  the  subject  of  putting  a.n  end  to  all  lot- 
tery-selling within  the  District,  they  might 
have  an  opportunity  to  do  so.  He  then  moved 
to  lay  the  bill  upon  the  table ;  but  withdrew 
the  motion  at  the  request  of 

Mr.  Little,  who  moved  to  re-commit  the 
biU,  with  instructions  to  introduce  a  bill  to 
prohibit  the  sale  of  lottery  tickets  within  the 
District  of  Columbia ;  which  was  carried  nem. 
con. 


TuBSDAT,  February  o. 
CwnberlaTid  Eoad. 

The  House  again  went  into  Committee  of  the 
Whole,  and  resumed  the  consideration  of  the 
bill  for  the  preservation  and  repair  of  the  Cum- 
berland road. 

Mr.  Meeoeb  took  the  floor  in  defence  of  the 
bin,  and  in  opposition  to  the  amendment  of  Mr. 
BtroHAif  A:(r,  (which  goes  to  cede  the  road  to  the 
States  in  which  it  lies,)  and  having  proceeded 
in  his  speech  till  near  four  o'clock,  he  gave  way 
to  a  motion  to  adjourn. 


Wednesday,  February  4. 

Counting  Electoral  Votes. 
The  resolution  from  the  Senate,  proposing 
the  appointment  of  a  Joint  Committee  "  to  as- 
certain and  report  a  mode  of  examining  the 
votes  of  the  President  and  Vice  President  of 
the  United  States,  and  of  notifying  the  per- 
sons elected  of  their  election,"  was  then  caUed 
up,  read,  and  adopted  by  the  House.  [See 
Senate  Debates.] 


Satitedat,  February  7. 
Counting  of  Electoral  Votes. 
Mr.  P.  P.  BAEBorrs,  from  the  Joint  Commit- 
tee appointed  to  ascertain  and  report  a  mode  of 
examining  the  votes  for  President  and  Vice 
President  of  the  United  States,  reported,  in 
part,  the  following  resolution : 


DEBATES  OF  CONGKESS. 


385 


Fbbkcaey,  1829.] 


Cumberland  Road. 


[H.  OF  B. 


Resolved,  That  the  two  Houses  shall  assemble  in 
the  Chamber  of  the  House,  of  Representatives,  on 
Wednesday,  the  11th  day  of  February,  1829,  at 
12  o'clock  ;  that  one  person  be  appointed  teller  on 
the  part  of  the  Senate,  and  two  persons  be  appoint- 
ed tellers  on  the  part  of  the  House,  to  make  a  list 
of  the  votes  for  President  and  Vice  President  of  the 
United  States,  as  they  shall  be  declared ;  that  the 
result  shall  be  delivered  to  the  President  of  the  Sen- 
ate, who  shall  announce  to  the  two  Houses  assem- 
bled as  aforesaid,  the  state  of  the  vote,  and  the  per- 
sons elected,  if  it  shall  appear  that  a  choice  hath 
been  made  agreeably  to  the  Constitution  of  the 
United  States,  which  annunciation  shall  be  deemed 
a  sufficient  declaration  of  the  person  or  persons 
elected,  and,  together  with  a  list  of  the  votes,  shall 
be  entered  on  the  journals  of  the  two  Houses 

This  resolution  was  concurred  in. 


MoiTOAT,  February  9. 
Gumherlomd  Road. 

The  House  then  again  went  into  Oommittee 
of  the  "Whole  on  the  bill  for  the  preservation 
and  repair  of  the  Cumberland  road. 

Mr.  Baenaed  said :  I  have  heard  it  said  that 
the  attempt  to  sustain  a  power  for  this  Govern- 
ment by  resorting  to  several  distinct  portions 
of  the  constitution  for  that  purpose,  afforded 
very  tolerable  evidence  that  the  power  was  not 
given  at  all.  I  agree  that  an  attempt  to  hatch 
up  a  power  can  give  but  a  very  weak  and  un- 
satisfactory result.  But  I  have  never  been  able 
to  conceive  what  solid  objection  there  can  be 
to  finding  a  fuU  and  perfect  authority  for  any 
single  act  of  the  Government^  in  half  a  dozen 
distinct  clauses  of  the  constitution,  any  more 
than  I  can  imagine  how  the  authority  of  an 
agent,  on  a  particular  service,  could  he  weak- 
ened by  having  a  double  command  for  it  from 
the  same  master.  The  loudest  and  fiercest  ob- 
jections which  have  been  urged  against  the  ex- 
ercise of  the  power  contemplated  by  this  biU, 
have  aU  proceeded  on  the  ground  that  the  mak- 
ing of  the  Cumberland  road,  as  well  as  the 
measure  now  proposed  for  its  preservation, 
could  be  justified  only  under  what  has  been 
called  the  war  power,  or  the  commercial  power, 
or  the  post-road  power ;  and  from  these  prem- 
ises geatlemen  have  reasoned  themselves  into 
the  belief  (I  shall  not  stop  to  inquire  how  just- 
ly) that,  if  the  example  of  this  bill  be  once  set, 
the  supremacy  of  authority  in  this  Government 
will  he  irrevocably  established,  to  the  certain 
destruction  of  State  sovereignty.  And  one  or 
two  gentlemen  have  seemed  to  look  for  the 
consummation  of  this  state  of  things  to  the 
time  when  this  Government,  from  making  a 
single  road  of  four  rods  wide  through  the  cor- 
ner of  a  State,  shall  come  to  put  the  whole  area 
of  that  State  under  one  broad,  unbroken,  and 
beautiful  pavement — not  for  the  convenience  of 
the  royal  progresses  which  its  functionaries 
may  make  through  their  dominions — ^not  for 
the  march  of  armies  such  as  l^erxes  led — but 
for  the  carriage  of  a  letter-bag,  by  a  post-boy, 
Vol.  X.— 25 


on  horseback ;  or,  at  most,  for  the  passage  of  a 
mail  coach,  drawn  by  four  smart  bays,  and 
whipped  up  by  a  postilion,  who  is  paid  for  hia 
services  at  the  rate  of  fifteen  dollars  for  the 
month. 

But  besides  the  extravagances,  not  to  say 
absurdities,  into  which  a  smart  logician  may 
easily  run,  on  so  vast  a  subject,  there  really  are 
views  of  this  subject  which  may  be,  and  have 
been,  presented,  calculated  to  engender  serious 
doubt.  The  subject  of  internal  improvements, 
under  this  Government,  is  by  no  means  free 
from  difficulties.  For  one,  I  do  not  feel  dis- 
posed to  encounter  them  unnecessarily.  I 
have,  therefore,  as  will  be  seen  in  the  sequel, 
chosen  to  rest  my  support  of  this  bill  on  a 
source  of  power  different  from  either  of  those 
which  I  have  enumerated.  And  if  I  succeed 
half  as  well  in  convincing  others  as  I  have  in 
satisfying  myself,  it  may  be  that  the  scruples  of 
some  at  least,  who  have  not  yet  made  up  their 
minds  to  sustain  a  power  in  this  Government 
for  aU  the  purposes  of  internal  improvement, 
will  be  so  far  relieved  as  to  enable  them  to  vote 
for  this  bill.  I  regret  that  it  has  not  been  in 
my  power,  from  circumstances  which  some 
around  me  know  very  well,  to  look  into  the 
debates  formerly  had  in  Congress  on  this  sub- 
ject. Had  I  done  so,  I  might  have  found  that 
all  I  propose  to  say  had  been  long  ago  anticipated 
by  some  one  much  abler  than  myself;  and  that, 
therefore,  instead  of  entering  myself  into  this 
field  of  controversy,  I  might  only  have  called 
the  attention  of  the  committee  to  some  one 
who  had  already  valiantly  and  successfully 
borne  himself  through  it.  I  am  encouraged, 
however,  by  the  polite  attention  of  the  com- 
mittee, to  proceed,  and  I  shall  do  so. 

If  the  Government  has  the  power  to  make 
an  appropriation  for  the  Cumberland  road,  and 
to  provide  for  its  preservation,  as  in  this  biU,  I 
can  see,  I  think,  a  strong  necessity  for  the  ex-, 
ercise  of  that  power  at  this  time.  I  am  one  of 
those  who  think  that,  to  neglect  the  exercise  of 
a  power  fairly  belonging  to  the  Government, 
whenever  a  necessary  occasion  for  its  exerciaa 
is  presented,  because  of  the  doubts  of  individ- 
ual politicians  or  of  individual  States,  however 
loudly,  or  even  angrily  expressed,  is  just  aa 
dangerous  a  violation  of  the  constitution,  as  th^ 
assumption  of  unaccorded  power. 

The  Speaker  told  us  the  other  day,  of  centrifii- 
gal  force  and  gravitation  in  our  political  planetary 
system ;  but  he  seemed  only  to  fear  that  the  plan- 
ets might  fall  into  the  sun.  God  avert  that  ex-r 
perience  should  ever  teach  us  how  much  dan- 
ger there  is  that  some  of  these  immense  bodies 
wiU  fly  off  from  their  orbits,  and  either  wan- 
der on  alone  to  darkness  and  destruction,  or, 
meeting  each  other  in  their  erratic  flight,  pro- 
duce a  concussion  to  shake  the  whole  system  to 
its  centre.  This  bill  contains  an  appropriation 
for  repairing  and  perfecting  the  Cumberland 
road,  and  also  a  provision  for  its  permanent 
preservation.  In  the  appropriation  for  present 
repairs  is  involved  the  power  of  the  Govern- 
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ment  to  make  that  road ;  the  remaining  pro- 
vision is  thought  by  some  to  involve  another 
and  a  new  question  of  power — of  a  power 
never  yet  exercised  by  the  Government.  The 
power  to  construct  the  Cumberland  road,  as 
well  as  every  other  power  which  this  Govern- 
ment can  exercise,  must  be  found  in  the  consti- 
tution ;  and,  if  it  is  not  there,  it  cannot  be 
found  anywhere.  I  confess  it  has  struck  me 
with  surprise,  when  I  have  heard  gentlemen, 
for  whose  talents  and  sagacity  I  have  enter- 
tained the  most  profound  respect,  attempting 
to  show  how  this  Government  derived,  by  a 
compact  of  its  own  making,  the  power  to  do 
that  which  the  <!onstitution  itself  had  not  au- 
thorized it  to  do.  What  would  the  old  thir- 
teen States  of  this  Union  have  thought,  when 
the  constitution  was  presented  to  them  for  ac- 
ceptance, had  they  found  in  it  a  clause  to  this 
effect :  "  In  addition  to  the  powers  herein  spe- 
cially enumerated.  Congress  shall  have  power  to 
do  in  the  States  whatsoever  it  shall  hereafter, 
by  compact  with  the  people  of  the  territories, 
agree  to  do  ?  "  And  yet  this  is  precisely  what 
is  claimed  by  those  who  deduce  authority  to 
construct  the  Cumberland  road  from  a  compact 
between  the  United  States  and  the  people  of 
Ohio.  This  Government  cannot  acquire  the 
right  to  violate  the  constitution  by  entering 
into  a  solemn  engagement  to  that  effect.  It  is 
fenced  round  on  every  side  by  that  sacred  in- 
strument; and  its  paramount  obligation  is,  to 
take  from  it  all  its  lessons  of  wisdom  for  de- 
vising plans,  and  of  energy  for  executing  them. 
It  is  certainly  very  proper  for  us,  at  aU  times, 
to  look  diligently  after  the  obligations  under 
which  we  may  have  placed  ourselves,  in  virtue 
of  compacts  or  agreements,  with  a  faithful  pur- 
pose of  strict  performance — always  remember- 
ing, however,  that  the  faith  of  this  Govern- 
ment can  never  stand  pledged  to  violate  the 
constitution,  or  to  do  any  thing  beyond  the 
scope  of  its  enumerated  or  incidental  powers. 
In  1784,  the  United  States,  under  the  old  con- 
federation, received  from  the  State  of  Virginia, 
by  grant  and  cesrion,  a  title  to  a  vast  territory 
of  land,  lying  northwestward  of  the  river 
Ohio.  The  terms  and  conditions  upon  which 
this  cession  was  made  and  received,  are  not, 
for  our  present  purposes,  necessary  to  be 
known,  farther  than  that  it  was  stipulated  that 
all  the  'unappropriated  lands  should  form  a 
common  fund  for  the  benefit  of  the  United 
States,  and  that  States  should  thereafter  be 
formed  out  of  the  territory  ceded,  having  the 
same  rights  of  sovereignty,  freedom,  an-d  inde- 
pendence, as  the  original  States,  and  should  be 
admitted  into  the  Union  on  an  equal  footing 
with  those  States.  This  was  one  of  those  en- 
gagements which  were  continued  in  force  after 
tiie  abolition  of  the  old  confederation,  by  an 
express  stipulation  in  the  new  constitution.  It 
is  to  be  observed,  however,  that  here  was,  as 
yet,  no  compact  which  contemplated  the  mak- 
ing of  any  road  whatever. 
■  In  1802,  Congress  passed  a  law  authorizing 


the  people  of  the  eastern  division  of  the  terri- 
tory northwest  of  the  river  Ohio,  to  form  a 
constitution  and  State  Government,  preparatory 
to  admission  into  the  Union  as  a  State.  In  this 
law,  it  was,  amongst  other  things,  proposed  to 
the  people  of  the  eastern  division  of  that  ter- 
ritory, that,  if  they  would  stipulate  not  to  tax 
the  lands  of  the  United  States,  lying  within 
the  boundaries  of  the  proposed  State,  for  the 
space  of  five  years,  from  and  after  the  day  on 
which  the  same  might  be  sold,  the  United 
States  would  apply  the  one-twentieth  part  of 
the  net  proceeds  of  such  lands,  as  the  same 
should  be  sold,  to  the  laying  out,  under  the  au- 
thority of  Congress,  and  making,  of  public 
roads  "leading  from  the  navigable  waters 
emptying  into  the  Atlantic  to  the  Ohio,  to  the 
said  State,  and  through  the  same."  This  propo- 
sition was  acceded  to  in  convention  by  the  peo- 
ple of  the  territory  about  to  be  erected  into 
the  new  State  of  Ohio,  with  a  modification 
proposed  by  that  convention,  and  accepted  by 
Congress  in  the  next  year.  That  modification 
was,  that  three  out  of  the  five  per  cent,  of  the 
net  proceeds  of  the  Government  lands  in  Ohio 
should  be  paid  over  to  the  State,  to  be  applied 
by  the  Legislature  of  the  State  to  the  same 
purpose  of  laying  out  and  making  roads  in 
Ohio,  and  no  other,  leaving  two  per  cent,  of 
that  fund  to  be  applied  under  the  direction  of 
Congress ;  to  be  applied,  not  as  some  gentle- 
men seemed  to  have  imagined,  exclusively  to 
the  country  this  side  of  the  Ohio,  but  to  be  ap- 
plied, as  all  may  be  satisfied,  by  an  examination 
of  the  documents  on  this  subject,  in  the  discre- 
tion of  Congress,  as  if  the  modification  of  the 
contract  had  not  been  adopted,  to  the  laying 
out  and  making  of  a  road,  not  only  to  the  said 
State,  but  through  the  same. 

Let  us  now  consider  the  rights  and  duties  of 
the  respective  parties  to  this  compact,  keeping 
in  mind,  all  the  time,  that  the  General  Govern- 
ment was  acting,  necessarily,  under  the  salu- 
tary restraints  of  the  constitution.  The  power 
of  Congress  over  the  territories,  as  over  the 
other  property  of  the  United  States,  is,  by  a 
fair  construction  of  the  constitution,  limited 
only  by  the  equitable  rule  that  the  power  shall 
be  so  exercised  as  not  to  inflict  a  wanton  injury 
upon  others.  Nobody  doubts,  except  those 
whose  wisdom  consists  in  doubting  of  every 
thing,  the  power  of  Congress  to  construct  roads 
in  the  territories,  by  money  drawn  from  the 
public  treasury,  to  improve,  in  any  way  it 
pleases,  consistently  with  the  rule  I  have  just 
mentioned,  this  common  property  of  the  na- 
tion, by  the  application  of  the  common  re- 
sources of  the  nation.  Nobody,  for  instance, 
will  deny  that  Congress  had  power  to  lay  out 
and  construct  a  national  road  through  the  ter- 
ritory included  in  the  present  State  of  Ohio,  at 
any  time  previous  to  its  erection  into  a  State. 
It  had,  too,  as  I  contend,  power  to  provide  for 
the  improvement  and  enhancement  in  value  of 
the  great  national  domain  lying  within  and  be- 
yond t^e  then  contemplated  State  of  Ohio,  by 
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entering  into  an  agreement  with,  the  people  of 
the  territory  about  to  be  formed  into  a  State, 
that  a  road  should  be  made  through  that  terri- 
tory, a,t  some  time  after  the  admission  of  that 
State  into  the  Union.  The  constitution  gives 
Congress  the  power  to  admit  new  States  into 
the  Union,  and  to  this  the  power  of  imposing 
conditions  of  admission  is,  in  my  judgment, 
deal-ly  and  necessarily  incidental ;  and  the 
only  restraint  upon  Congress,  in  this  particular, 
that  I  am  aware  of,  beyond  its  own  wisdom, 
grows  out  of  the  ordinances  of  the  old  Con- 
gress, by  which  the  present  Government  is 
bound,  and, by  which  the  old  thirteen  States 
stipulated  with  the  people  of  the  northwestern 
territory,  that  the  new  States,  carved  out  of 
that  territory,  should  have  "  the  same  rights  of 
sovereignty,  freedom,  and  independence,  as  the 
original  States."  I  shall  not  now  stop  to  show, 
that  the  making  of  a  road  by  the  United  States, 
througb  the  State  of  Ohio,  by  agreement  with 
the  people  of  that  State,  cannot  impair  its 
"rights  of  sovereignty,  freedom,  and  inde- 
pendence." It  can  no  more  have  that  eflfect, 
than  if  the  same  privilege  were  exercised  by  an 
individual,  or  an  ordinary  corporate  body,  un- 
der an  agreement  witb  a  State,  as  we  may  par- 
haps  understand  better  before  I  have  done  with 
the  subject. 

The  United  States  did,  as  we  have  seen 
already,  agree  with  the  people  of  Ohio  to  carry 
a  road  through  the  territory  of  that  State. 
And,  although  it  may  in  the  compact  sound 
very  much  like  a  promise  to  do  Ohio  a  favor, 
and  it  could  not  perhaps  have  promised  a 
greater,  yet  if  there  was  any  balance  of  inter- 
est, between  these  parties,  in  the  contemplated 
improvements,  it  was  on  the  part  of  the  United 
States.  Haying  agreed  to  admit  new  States 
into  the  Union,  from  the  vast  regions  beyond 
the  Ohio  and  the  Alleghamies,  the  Government 
must  have  looked  to  the  avenues  which  it  pro- 
posed to  open  to  and  through  those  regions,  as 
the  arteries  through  which  a  healthy  circula- 
tion might  be  kept  up  in  the  extremities  of  the 
body  politic.  Certain  it  is,  the  United  States 
did  agree  to  open  such  an  avenue,  and  under 
sucb  circumstances,  as  I  contend,  that  it  has 
acquired  the  absolute  and  unequivocal  right  of 
laying  out  and  making  a  road  throngh  the 
State  of  Ohio ;  placing  itself  under  a  clear  ob- 
ligation to  expend  a  specified  fund  on  some 
such  work  as  was  contemplated  in  the  com- 
pact, and  acquiring  thereby,  as  clearly,  the 
right  to  expend  money  beyond  that  fund,  if 
necessary  to  complete  such  work  and  keep  it  in 
repair. 

The  fact  that  the  expenditures  for  the  Cum- 
berland road  have  already  greatly  exceeded 
the  two  per  cent,  fund,  it  seems  to  me  cannot, 
in  any  way,  as  some  have  contended,  affect  the 
power  of  this  argument.  Its  obligation  to 
Ohio,  under  the  compact,  may  have  expired 
with  the  fund,  but  the  right  which  it  acquired 
survives  it.  For  the  benefit  of  Ohio,  a  specific 
fund  was  nledged  to  be  expended  upon  such  a 


work,  but  it  seems  to  me  absurd  to  say  that  the 
use  of  the  Cumberland  road,  by  this  Govern- 
ment, is  to  cease,  whenever  that  fund  may  hap- 
pen to  be  exhausted,  for  want  of  power  to  ap- 
ply other  means  necessary  to  its  completion  and 
preservation.  In  this  way,  then,  at  which  I 
have  now  briefly  glanced,  do  I  think  the  power 
of  this  Government  may  be  deduced,  in  fre- 
quent accordance  with  the  constitution,  to 
make  an  appropriation  for  that  portion  of  the 
Cumberland  road  which  lies  within  the  State 
of  Ohio ;  and  it  will  be  readily  perceived  that 
the  same  argument,  if  tenable  at  all,  may  be 
made  to  support  the  continuation  of  this  road 
through  the  State  lying  westward  of  Ohio. 

I  will  now,  with  the  indulgence  of  the  com- 
mittee, proceed  to  inquire  how  Congress  may 
derive  the  power  of  making  an  appropriation 
for  that  part  of  the  road  in  question,  which 
runs  through  the  States  of  Maryland,  Pennsyl- 
vania, and  Virginia.  It  will  be  recollected  that 
the  compact  between  the  United  States  and  the 
people  of  Ohio  contemplated  a  road  "  leading 
from  the  navigable  waters  emptying  into  the 
Atlantic,"  to  and  through  that  State ;  and  as 
the  route  of  such  a  road  must  necessaiily  be 
from  its  eastern  termination,  through  some  of 
the  original  States,  it  was  provided  that  Con- 
gress should  lay  out  the  road  westward  to  the 
river  Ohio,  "  with  the  consent  of  the  several 
States  through  which  the  same  should  pass." 
No  gentleman  in  this  House  can  be  more  cer- 
tain than  I  am,  that  the  consent  of  any  indi- 
vidual State  cannot  authorize  Congress  to  do 
what  the  constitution  has  not  given  it  the 
power  to  do.  This  would  be  to  put  it  in  the 
power  of  a  less  number  of  States  than  the  con- 
stitution requires,  to  make  any  amendment 
they  pleased  to  propose,  and  to  clothe  Congress 
with  any  power  they  pleased  to  confer ;  even  a 
single  State  could  do  this,  in  the  face  of  the 
constitution,  and  in  defiance  of  all  the  other 
States  in  the  Union.  But  this  does  not  seem 
to  me  to  be  a  case  where  consent  is  claimed  as 
conferring  power.  The  power,  I  apprehend, 
on  examination,  wiU  be  found  in  the  constitu- 
tion, but  is  a  power  of  that  imperfect  kind  that 
it  cannot,  or  ought  not,  in  certain  cases,  to  be 
exercised  without  consent. 

In  the  present  case,  let  it  be  recollected,  we 
are  inquiring  after  the  powers  of  Congress  to 
lay  out  and  construct  the  Cumberland  road 
through  the  States  of  Maryland,  Pennsylvania, 
and  Virginia,  with  the  consent  of  those  States. 
The  interest  which  the  United  States  had  in  its 
public  lands  was  neither  forgotten  nor  neglect- 
ed by  the  framers  of  the  constitution.  And 
without  entering  now  into  a  minute  examina- 
tion of  that  clause  of  the  constitution  which 
gives  to  Congress  power  over  the  public  do- 
main and  the  other  common  property  of  the 
United  States,  I  venture  to  lay  down  this 
proposition :  that  Congress  possesses,  under 
that  instrument,  precisely  that  kind  and  extent 
of  power  and  authority  over  and  respecting  the 
public  lands,  which  any  individual  or  ordinary 
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corporation,  having  tlie  absolute  ownership  of 
them,  would  possess.  So  far  as  the  property, 
merely,  in  these  lands,  is  concerned,  the  United 
States  may  be  considered  merely  as  a  corpora- 
tion, having  the  ordinary  power  of  a  proprietor 
to  do  with  them  as  it  pleases  for  the  common 
benefit,  only  taking  care,  in  what  it  may  do, 
not  to  injure  the  property  of  any  other  corpo- 
ration, or  of  any  individual  whatever.  Con- 
gress may  dispose  of  these  lands ;  and,  to  bring 
them  into  market  and  enhance  their  value,  it 
may  cut  them  up  in  every  direction  with  roads 
and  canals.  It  may,  in  my  judgment,  do  more ; 
it  may  open  a  communication  to  them  through 
any  State  in  the  TJnion,  with  the  consent  of 
that  State. 

Mr.  Daniel  said:  I  hope  the  House  will 
bear  with  me  whUe  I  submit  to  them  a  few 
considerations  in  favor  of  the  amendment 
offered  by  the  gentleman  from  Pennsylvania, 
(Mr.  BtroHAiTAN,)  and  against  the  power  assert- 
ed in  the  original  bill  to  erect  toll-gates  on  the 
Cumberland  road.  I  object  to  the  exercise  of 
this  power  on  two  grounds:  First,  because 
it  is  unconstitutional:  secondly,  because,  if 
constitutional,  it  is  not  expedient.  Before  I 
proceed  to  examine  these  propositions,  I  wiU 
take  occasion  to  say  that  I  admire  the  inven- 
tive genius  of  some  gentlemen,  and  of  none 
more  than  my  colleague,  (Mr.  Buoknbe,)  who 
derives  the  power  to  construct  roads  and  ca- 
nals, and  erect  toll-gates,  from  every  nook  and 
corner  of  the  constitution.  It  is  admitted  that 
the  power  to  establish  post  offices  and  post 
roads  is  expressly  delegated  to  Congress ;  but 
the  power  to  erect  toll-gates,  and  make  the 
people  pay  a  tax  for  travelling  over  the  post 
roads  of  the  United  States,  to  the  entire  exclu- 
sion of  the  jurisdiction  of  the  States  over  those 
roads,  is  certainly  a  very  different  question. 
Have  Congress  the  right  to  erect  toll-gates  on 
any  or  all  of  their  post  roads,  and,  by  means  of 
toU,  pay  salaries  to  superintendents  and  toll- 
gatherers,  and  keep  the  roads  in  repair,  to  the 
exclusion  of  all  State  authority?  is  the  point 
on  which  hang  "aU  the  law  and  the  proph- 
ets." 

The  several  States  of  this  Union  first  entered 
into  articles  of  confederation  and  perpetual 
union,  which,  after  fair  experiment,  proved  to 
be  inadequate  to  the  purposes  for  which  they 
were  intended.  For  the  purpose  of  securing  a 
more  efficient  Government,  our  present  consti- 
tution was  formed  and  adopted.  "With  careful 
jealousy,  the  people,  both  in  the  articles  of 
confederation  and  in  the  constitution,  guarded 
the  rights  and  sovereignty  of  the  States  from 
any  unnecessary  innovations.  In  the  former 
instrument,  the  second  article  read  as  follows : 
"  Each  State  retains  its  sovereignty,  freedom, 
and  independence,  and  every  power,  jurisdic- 
tion, and  right,  which  is  not  by  this  confedera- 
tion expressly  delegated  to  the  United  States  in 
Congress  assembled." 

The  Constitution  of  the  United  States,  as 
originally  adopted,  contained  this  feature  of 


the  articles  of  perpetual  union  and  confedera- 
tion ;  but  so  careful  were  the  people  to  guard 
and  protect  their  State  Governments,  that  they 
made  an  explanatory  amendment,  which  they 
thought  could  leave  nothing  to  doubt  or  con- 
struction. That  amendment,  which  now  forms 
a  part  of  the  constitution,  is  in  the  following 
words :  "  The  powers  not  delegated  to  the 
United  States  by  the  constitution,  nor  prohib- 
ited by  it  to  the  States,  are  reserved  to  the 
States,  respectively,  or  to  the  people."  The 
object  of  this  amendment  is  obvious.  It  was 
to  mark  and  define  the  limits  of  those  powers 
which  were  to  be  exercised  by  the  General 
Government,  and  specify  what  was  left  to  the 
States,  in  a  manner  so  plain  as  to  prevent  dis- 
putes and  collision.  Thus  the  patriots  and 
sages  of  the  revolution,  who  well  knew  that 
the  safety  of  liberty  in  this  country  would  de- 
pend on  preserving  the  State  Governments, 
took  every  precaution  within  the  compass  of 
human  vigilance,  to  explain  and  hedge  in  the 
powers  granted  to  the  General  Government. 
Doubtless,  they  believed  they  had  accomplished 
their  great  object,  and  had  so  clearly  prescribed 
the  limits  of  federal  authority  as  to  cut  off  the 
possibility  of  dangerous  encroachments  on  the 
rights  and  independence  of  the  States.  But  of 
late  years,  all  their  anticipations  have  been 
falsified  by  a  set  of  political  latitudinarians, 
who  have  the  art  to  deduce  the  most  tremen- 
dous powers  as  incidental  to  the  most  trifling 
grants,  and  are  driving  their  theories  and 
their  practice  to  the  destruction  of  those  State 
powers  and  institutions  which  it  was  the  chief 
object  of  the  constitution  to  protect.  Dazzled 
with  the  central  Government,  they  strive  to 
increase  its  splendor  by  robbing  the  States  of 
their  reserved  powers,  and  reducing  them  to 
petty  corporations.  This  doctrine  has  made 
great  progress,  in  this  House  and  out  of  it. 
Consolidation,  so  much  dreaded  by  Patrick 
Henry,  and  other  distinguished  statesmen  of 
former  days,  has  lost  all  its  terrors,  and,  if  I 
am  to  judge  by  the  arguments  of  gentlemen, 
has  become  a  desirable  object. 

No  man  can  read  the  constitution  without 
being  satisfied,  that  it  was  the  intention  of 
those  who  framed  and  adopted  it,  clearly  to 
designate  every  power  which  this  Government 
should  possess.  Incidental  powers  are  the  ne- 
cessary parts  of  a  general  grant.  When  a 
power  is  claimed  as  incidental,  we  have  only 
to  examine  whether  it  is  necessarily  included 
in  the  general  grant ;  if  not,  the  power  is  not 
incidental,  and  therefore  not  delegated. 

The  State  constitutions  are  predicated  on  a 
different  principle.  They  are  not  delegations 
of  power,  but  limitations.  If  a  people  who 
have  no  constitution  choose  a  legislative  body, 
their  power,  like  the  British  Parliament,  is  un- 
limited. The  people  of  our  States  have  deemed 
it  necessary  to  limit  the  powers  of  their  legis- 
lative bodies  by  written  constitutions.  Except 
on  those  points  in  which  the  State  Legislatures 
are  restricted  by  the  State  constitutions,  or  the 


DEBATES  OF  CONaRESS. 


389 


Febrdaey,  1829.] 


Cumberland  Road. 


[H.  OP  R. 


Constitution  of  the  United  States,  they  are  po- 
litically omnipotent. 

That  the  State  Governments  have  the  right  to 
construct  roads  through  any  portion  of  their 
territories,  and  put  toll-gates  upon  them,  unless 
restrained  by  their  own  constitutions,  there  is 
no  room  to  doubt.  The  Constitution  of  the 
United  States  neither  grants  the  general  road- 
making  power  to  Congress,  nor  does  it  forbid 
its  exercise  by  the  States;  it  is  therefore  re- 
served to  the  States,  or  to  the  people.  The 
power,  however,  to  establish  post  offices  and 
post  roads,  is  expressly  granted.  "Whether  this 
grant  means  only  that  Congress  shall  designate 
the  roads  on  which  the  mails  shall  travel,  as 
some  contend,  or  that  they  may  make  those  roads, 
is  not  important  to  my  argument.  I  am  in- 
clined to  the  opinion  that  they  may  make  a 
road  under  this  grant,  wherever  it  shall  be  ne- 
cessary for  the  transportation  of  the  mail ;  but 
the  power  to  tax  the  people  for  travelling  on 
that  road,  is  a  very  different  thing. 

But,  certainly,  the  only  kind  of  road  which 
the  United  States  can  make,  under  this  grant 
of  power,  is  post  roads ;  the  power  of  making 
every  other  species  of  road  is  left  to  the  States. 
Toll-gates  are  not  necessary,  nor  is  it  possible 
to  employ  them  in  making  or  establishing  post 
roads.  The  power  to  erect  them  is  not,  there- 
fore, incidental  to  the  power  to  establish  post 
roads.  Those  roads  can  be  repaired  by  the 
same  means  employed  to  establish  or  make 
them.  Indeed,  the  power  to  repair  roads  is 
itself  incidental  to  the  power  to  mak-e  or.estab- 
lish :  for  the  constitution  does  not  delegate  to 
Congress  in  express  terms  the  power  to  repair 
post  roads.  "We  have  seen  that  toU-gates  are 
not  necessary,  nor  can  they  be  employed,  in 
the  making  of  roads,  and  consequently  the 
right  to  erect  them  is  not  incident  to  that 
power.  If  it  be  incident  to  the  power  to  re- 
pair post  roads,  it  is  not  an  incident  of  the  gen- 
eral grant,  but  the  incident  of  an  incident. 
The  reasoning  by  which  it  is  deduced  from  the 
original  grant,  is  something  like  this :  Congress 
has  a  right  to  establish  post  roads,  therefore 
Congress  has  a  right  to  repair  post  roads,  there- 
fore Congress  has  a  right  to  erect  toll-gates  on 
post  roads.  Thus,  a  power  which  cannot  pos- 
sibly be  employed  in  effecting  the  original 
grant,  is  deduced  as  incidental  to  that  grant  by 
a  process  of  reasoning ! 

Now,  I  maintain  that  you  must  employ  the 
same  means  to  repair  post  roads  as  may  be  em- 
ployed to  establish  them,  and  no  others.  When 
a  power  is  granted,  the  means  to  make  it 
effectual  are  granted  also.  The  constitution 
grants  the  power  to  make  or  establish  post 
roads.  What  are  the  means  ? ,  Not  toU-gates, 
but  the  appropriation  of  money  and  the  em- 
ployment of  hands.  These  are  the  only  inci- 
dental powers  by  which  post  roads  can  be  made 
or  established.  After  the  road  is  established, 
and  the  object  of  the  grant  completed,  Is  it  not 
absurd  to  say  that  the  incidental  power  of 
keeping  it  in  repair  has  also  its  incidents,  which 


were  unknown  to  the  original  power?  Are 
not  the  means  by  which  the  road  was  estab- 
lished, or  made,  sufficient  to  keep  it  in  repair  ? 
Can  it  not  be  done  by  appropriations,  and  the 
employment  of  suitable  hands  ?  Ko  man 
doubts  it.  The  power  of  erecting  toll-gates  is 
not,  therefore,  incident  to  the  power  to  estab- 
lish or  make  post  roads,  nor  can  it  possibly  be- 
long to  it.  I  view  it  as  an  assumption  of 
power  by  this  Government,  wholly  unwarrant- 
ed by  the  constitution. 


Tuesday,  February  10. 
Cumberland  Soad. 

The  House  then  again  went  into  Committee 
of  the  "Whole  on  the  state  of  the  Union,  and 
took  up  the  bill  for  the  preservation  and  repair 
of  the  Cumberland  road. 

Mr.  Bell  rose  and  said :  Upon  all  the  questions 
presented  by  the  biU,  I  fear  candor  would  re- 
quire me  to  admit  that  those  who  support  it 
occupy  the  "  vantage  ground  "  of  public  senti- 
ment. By  this  admission,  I  mean  to  say  no 
more  than  that,  by  an  extraordinary  combina- 
tion of  circumstances  and  interests,  to  which 
we  have  aH  been  witnesses,  within  the  last  four 
or  five  years,  a  majority  of  the  people  in  a 
majority  of  the  States  of  this  Union  has  been 
prepared  to  sanction  any  measure  in  relation  to 
what  is  called  a  "  national  system  of  Internal 
Improvement,"  which  the  leading  advocates  of 
that  system,  in  this  House,  may  choose  to  urge 
upon  us.  So  strongly  does  their  position,  in 
this  respect,  operate  in  sustaining  them  upon 
this  floor,  that  be  who  shall  venture  in  the 
discussion  of  any  of  the  many  internal  improve- 
ment bills  which  come  before  the  House,  to 
question  the  authority  of  Congress  to  act  upon 
such  subjects,  is  but  too  apt  to  be  discouraged 
by  such  symptoms  of  discontent  as  I  know,  from 
the  usual  courtesy  of  the  House,  can  only  spring 
from  something  like  a  belief  that  this  question 
has  been  settled  by  the  practice  of  the  Govern- 
ment, and  that  further  opposition  must  be  the 
result  only  of  a  spirit  of  obstinacy. 

Now,  I  have  just  had  experience  enough  of 
the  influences  and  principles  which  govern  the 
proceedings  of  Congress,  to  know,  that  no 
system  of  policy  of  great  and  general  interest 
can  be  either  introduced  here,  or  successfully 
opposed,  until  public  sentiment  shall  have  been 
in  some  degree  prepared  for  its  adoption  or 
abandonment.  It  is  with  this  knowledge,  and 
a  deep  conviction  of  the  magnitude  of  the  con- 
siderations involved  in  the  biU  before  the  com- 
mittee, that  I  am  induced  to  say  any  thing  upon 
the  present  occasion.  I  believe  that  the  time 
will  not  be  lost,  either  to  the  committee  or  to 
the  country,  which,  being  devoted  to  the  fur- 
ther discussion  of  this  subject,  may  be  the 
means,  either  of  reviving  the  recollection  of  some 
of  the  prominent  objections  heretofore  urged 
agsiinst  measures  of  this  kind,  or  of  bringing  to 
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light  any  new  arguments,  which,  under  the 
practice  of  the  Government  in  relation  to  this 
subject,  experience  may  hare  recently  de- 
veloped. 

Although  I  shall  give  no  pledge  as  to  the 
time  I  shall  occupy  in  the  discussion  of  what  I 
consider  the  question  of  chief  interest  raised  by 
the  bill,  yet,  upon  the  mere  constitutional  ques- 
tion, I  promise  to  be  brief.  The  ability  with 
which  that  part  of  the  subject  has  been  handled 
by  those  gentlemen  who  have  preceded  pie, 
would  deter  me  from  going  fuUy  into  it,  if  no 
other  consideration  restrained  me.  But  I  have 
not  so  much  confidence  in  the  eflSoacy  of  mere 
constitutional  arguments  as  some  gentlemen,  as 
I  may  take  occasion  to  explain  more  fuUy  be- 
fore I  sit  down ;  at  all  events,  whatever  might 
have  been  their  effect  at  an  anterior  date,  in 
the  history  of  the  assumption  of  implied  powers 
by  this  Government,  I  fear  they  must  be  un- 
availing in  this  crisis  of  the  policy  of  the  coun- 
try, in  relation  to  a  gi-eat  and  important  interest 
involving  in  its  issues  perhaps  the  destiny  of  the 
republic.  The  mere  glance  which  I  shall  give 
at  that  part  of  the  subject  will  be  more  out  of 
respect  to  the  opinions  of  those  who  seem  to 
think  the  constitutional  question  the  only  one 
presented  by  the  bill,  than  because  I  think  the 
discussion  of  it,  at  this  time,  of  much  impor- 
tance. In  making  this  declaration,  however, 
I  would  not  be  understood  as  placing  a  light 
value  upon  a  strict  adherence  to  the  constitu- 
tion in  the  measures  of  Congress.  A  disregard 
of  the  spirit  of  that  instrument,  manifested  in 
the  proceedings  of  Congress,  upon  subjects 
however  trivial  and  unimportant  they  may  be, 
is  to  be  regretted.  In  such  cases,  however,  the 
evil  operates  by  example  only ;  but  it  is  a  mat- 
ter of  far  different  import,  when  by  implication 
and  construction,  such  a  range  of  action  is  pito- 
posed  to  be  given  to  the  Federal  Legislature 
as  can  only  be  done  by  spurning  the  idea  that 
there  ever  were  any  fixed  limits  to  its  authority ; 
or,  if  admitted  to  exist,  by  boldly  trampling 
them  under  foot,  as  things  calculated  only  to 
become  stumbling-blocks  to  the  weak  and  fasti- 
dious. If,  by  one  mode  of  construing  the  con- 
stitution, what  is  called  an  incidental  power 
may,  in  its  exercise,  become  greater  than  the 
substantive  one  from  which  it  is  derived ;  if  a 
power  which  those  who  formed  the  constitution 
did  not  suppose  they  were  conferring  upon  Con- 
gress, or  rather  one  which  we  find,  from  the 
journal  of  their  proceedings,  was  expressly 
negatived,  may,  by  construction,  become  a 
source  of  the  principal  business  of  Congress ;  if, 
I  repeat,  a  power  which,  at  most,  could  only 
have  been  regarded  as  last  and  least  of  the  pur- 
poses for  which  the  constitution  was  formed, 
may  become  first  and  chief  in  the  operations  of 
the  Government  organized  under  it,  reflecting 
men  may  very  well  begin  to  consider  whether 
the  idea  of  a  written  charter  of  liberty  is  not 
all  a  delusion,  and  whether  public  sentiment, 
as  it  may  be  changed  and  modified  from  time 
to  time,  accordingly  as  this  or  that  political 


faith  or  party  may  predominate,  is  not  the  only 
barrier,  at  last,  which  the  nature  of  man- and 
of  human  society  admits  of,  against  the  en- 
croachments of  power  and  ambition. 

Before  I  proceed  to  the  brief  notice  which  I 
intend  to  take  of  the  constitutional  question, 
permit  me  to  advert,  for  a  moment,  to  what  I 
consider  a  sort  of  anomaly  in  the  pretensions 
of  the  leading  advocates  of  this  system  of  Inter- 
nal Improvement.     One  cannot  but  infer,  from 
the  tenor  of  their  arguments  in  support  of  the 
policy  of  assuming    the    power  to  construct 
roads  and  canals,  that  they  think  themselves 
entitled    to  stand  in  the  first  rank  of   those 
who,  in  their  political  course,   have  most  re- 
gard for  the  union  of  these  States.     Now, 
without  disputing  the  honesty  of  their  inten- 
tions, I  say  they  are  the  last  men  in  this  country 
who  have  any  just  claim  to  such  precedence. 
They  say  they  are  employing  all  their  skiU  and 
ability  in  forging  new  ties  of  union,  and  charge 
that  their  opponents  are  perpetually  managing 
to  tie  up  their  hands  in  the  good  work  by 
gleaning  fetters  from  the  constitution.    I  say, 
they  are  doing  their  utmost  to  destroy  the 
existing  cords,  which  bind  the  States ;  and  al- 
though they  may  succeed  for  a  season,  by  means 
of  that  fertility  of  resource  in  argument,  and  a 
pleasing  elocution,  which  I  admit  some  of  them 
possess  in  a  high  degree,  in  persuading  the 
country  that  their  schemes  of  Internal  Improve- 
ment entitled  them  to  be  proclaimed  the  very 
champions  of  union ;  yet,  if  they  shall  succeed 
in  bringing  their  plans  into  more  general  favor 
than  they  have  already  done,  those  who  come 
after  us  may  have  cause  to  regret  the  existence 
of  gifts  which  had  so  much  power  to  win ;  or, 
to  speak  more  justly,  'that  a  scheme  of  Federal 
policy  was  ever  devised  by  gentlemen,  calling 
themselves  friends  of  union,  which  contained  in 
itself  a  principle  of  persuasion  more  eloquent 
than  the  tongues  of  men,  in  making  converts 
to  its  expediency.     Some  future  traveller,  con- 
templating among  the  broken  columns  of  this 
capitol,.the  ruins  of  a  great  confederated  repub- 
lic, in  tracing  the  causes  of  its  downfall  may 
assign  to  their  proper  class  the  statesmen  of  this 
day ;  and  a  disunited  people,  in  brooding  over 
the  story  of  their  misfortunes,  may  have  to 
determine  whether  those  who  were  eager  to  push 
their  wild  and  extravagant  schemes  beyond  the 
verge  of  the  constitution,  and  the  longer  en- 
durance of  those  whose  means  were  exhausted 
in  support  of  them,  were  the  real  friends  of 
union  or  not.     Sir,  if  I  believed  this  picture 
would  be  realized,  I  could  not  stand  up  in  my 
place ;  yet  who  does  not  see  that  it  may  be  so, 
if  success  shall  stiU  attend  every  effort  at  a  new 
assumption  of  Federal  power,  and  every  new 
project  of  the  majority  to  enrich  themselves  at 
the  expense  of  the  minority  I    What  are  some 
of  the  most  striking  circumstances  under  which 
this  grand  system  of  Internal  Improvement  is' 
attempted  to  be  executed  ?    In  a  third,  or  more 
than  a  third  of  the  States,  it  may  be  considered 
the   settled   doctrine,  that   Congress  has  no 
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power  to  act  upon  this  subject.  A  third  of  the 
whole  population  of  these  United  States  believe 
they  are  to  be  the  victims  of  this  policy ;  yet 
gentlemen  who  advocate  this  system  upon  this 
floor,  from  day  to  day,  and  from  year  to  year, 
and  who  openly  acknowledge  that  they  have  to 
contend  against  nearly  equal  numbers  for 
every  inch  of  ground  they  occupy,  do  not 
shrink  from  the  absurdity  of  urging  the  love 
of  union  in  support  of  their  projects !  Does  it 
matter,  in  questions  of  this  sort,  whether  the 
minority  are  mistaken  or  not,  in  their  opinions 
of  the  proper  construction  of  the  constitution  ? 
Or  whether  the  apprehensions  of  those  who 
believe  that  ruin  to  their  interest  is  to  be  the 
result  of  the  present  policy  of  the  majority,  are 
mere  delusions  or  not?  Do  not  prudence 
and  patriotism  call  as  loudly  as  ever  on  the 
majority,  by  every  consideration  of  order,  and 
perhaps  of  liberty  and  union,  to  forbear  ?  Jus- 
tice, moderation,  and  forbearance,  in  the  ma- 
jority, towards  the  minority,  are  the  best  pre- 
servatives of  union,  said  an  able  man,  at  the 
last  session  of  Congress,  in  relation  to  this 
question ;  and  it  then  seemed  to  me  to  be  a 
sentiment  so  full  of  wisdom  and  patriotic  feel- 
ing, that  it  deserved  to  be  written  on  the  frieze 
of  the  columns  which  surround  this  hall,  that 
it  might  be  ever  present  to  the  minds  of  those 
who  sit  here  to  deliberate  and  determine  upon 
the  true  policy  of  the  Government,  in  relation 
to  every  great  interest. 

Let  us  now  take  a  brief  view  of  the  grounds 
upon  which  it  is  attempted  to  sustain  the  au- 
thority of  Congress  to  enact  the  main  provisions 
of  the  bill  before  the  committee.  The  power 
to  erect  turnpike  gates,  and  the  right  to  exact 
tolls  upon  the  road  in  question,  is  derived  from 
the  power  which  it  is  said  Congress  had  to  con- 
struct the  road  in  the  first  instance ;  and  the 
former  power  is  admitted,  by  the  advocates  of 
the  bUl,  to  be  dependent  upon  the  latter.  This 
is  the  true  state  of  the  question,  as  regards  that 
part  of  the  road  which  is  located  in  Ohio. 
Some  of  the  gentlemen  on  the  other  side  con- 
tend that  the  question  is  modified,  in  regard  to 
the  old  Cumberland  road,  by  the  cessions  which 
have  been  made  by  the  States  through  which 
it  passes,  to  Congress,  and  that,  as  to  this  part 
of  the  road,  no  constitutional  impediment 
exists,  though  there  might  be  some  doubt  as  to 
the  power  of  Congress  to  extend  the  provisions 
of  the  bill  to  the  part  of  the  road  which  lies  in 
Ohio.  The  compact  with  the  States  north  of 
the  Ohio,  has,  as  I  think,  been  judiciously 
thrown  out  of  the  question,  as  having  nothing 
to  do  with  it,  unless  the  power  to  construct 
this  road  can  be  shown  to  have  existed  inde- 
pendently of  that  compact. 

The  modified  question  which  has  been  pre- 
sented in  the  argument,  I  think  wiU  be  found, 
upon  a  short  examination  of  it,  to  result  in  the 
general  question,  as  I  have  stated  it.  Some 
speculative  inquirers  have  said,  that  all  human 
^owledge  might  be  reduced  to  a  few  general 


principles  and  propositions.  While  the  expe- 
rience of  each  day  is  teaching  us  the  fallacy  of 
this  theory,  and  the  danger  of  relying  too  much 
upon  genei'al  principles  in  the  management  of 
any  of  the  afi'airs  of  life,  yet  all  will  admit  that 
the  process  of  generalizing  in  reasoning,  or  of 
tracing  things  up  to  first  principles,  is,  in  some 
cases,  the  only  test  of  truth.  Those  who  place 
any  reliance  upon  the  cessions  which  have  been 
made  by  the  States,' do  so,  only  because,  with- 
out such  cessions,  they  doubt  the  power  of 
Congress  to  legislate  in  any  way  concerning 
the  construction  or  preservation  of  the  road. 
Now,  are  gentlemen,  who  take  this  ground, 
aware  of  the  principle  they  assume,  and  would 
establish  ?  If  they  can  show  that  they  have 
taken  a  correct  view  of  the  subject,  what  is  it  ? 
It  is,  that  the  powers  of  Congress,  and  the  sub- 
ject-matters upon  which  they  are  authorized 
to  legislate  by  the  constitution,  may  be  added 
to,  and  enlarged,  at  the  option  of  one  or  more 
of  the  States.  If  this  be  a  correct  principle,  it 
is  a  discovery  of  the  utmost  importance;  for 
it  must  inevitably  lead  to  a  removal  of  all  consti- 
tutional restrictions  upon  the  proceedings  of 
Congress.  But,  sir,  has  this  principle  been 
assumed  as  a  dogma  or  tenet  by  any  political 
party,  which  does,  or  ever  has  existed  in  this 
country  ?  If  it  has,  I  am  ignorant  of  the  fact. 
"WiU  the  gentlemen  who  advocate  the  bill  con- 
tend for  such  a  principle  ?  I  know  they  sup- 
port doctrines  which  must  lead  to  the  same  re- 
sults, but  they  have  never  had  the  boldness  to 
come  out  openly,  and  in  the  face  of  the  country 
to  contend  that  any  of  the  States  can  confer 
new  powers  upon  Congress,  or  create  new  sub- 
jects of  Federal  legislation,  in  any  other  way 
than  that  pointed  out  by  the  constitution  itself. 
The  consent,  then,  of  the  States  through  which 
a  part  of  this  road  passes,  implied  in  the  ces- 
sions which  have  been  made  by  them,  has  no 
more  to  do  with  the  subject  than  the  compact 
with  the  States  north  of  the  Ohio. 

When  it  is  argued  that  Congress  may  right- 
fully preserve  a  road  which  it  had  the  power 
to  construct  in  the  first  instance,  it  does  seem 
to  me  that  the  advantage  of  the  argument  is 
with  the  gentlemen  on  the  other  side.  If  you 
grant  the  power  to  make  the  road,  I  can  see  no 
constitutional  impediment  to  the  erection  of 
toll-gates,  that  being  the  usual  mode  of  assess- 
ment upon  the  public  for  keeping  roads  and 
bridges  in  repair.  It  would  then  be  a  mere 
question  of  expediency,  about  which  I  feel  but 
little  interest.  I  am  wiUing  the  people  of  this 
country  should  know  the  fuU  extent  to  which 
Congress  may  go  in  the  exercise  of  the  power 
to  make  roads  and  canals.  But,  sir,  the  error 
in  the  argument  of  the  gentlemen  who  sup- 
port this  bill  is,  in  taking  it  for  granted  that 
this  power  to  construct  roads  is  vested  by  the 
constitution  in  Congress.  I  know  that  it  has 
been  said  Vnatthis  point  has  been  settled  by  the 
repeated  decisions  of  this  House.  While  I  am 
wiUing  to  admit  the  force  of  precedent  in  legia- 
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lating  under  the  constitution,  as  well  as  in 
judicial  determinations,  and  am  satisfied  that 
no  political  compact  can  be  devised  by  the  wis- 
dom of  man,  upon  which  all  men  would  concur 
'in  their  opinions  of  the  extent  and  proper  con- 
structions of  its  provisions,  yet  no  precedent, 
involving  a  great  and  vital  principle,  either  in 
the  Federal  Legislature,  or  in  the  courts  of  law, 
has  ever  been,  nor  should  it  be,  considered  as 
settling  such  a  principle,  until  it  shall  have  been 
sanctioned  by  long  and  general  acquiescence. 
It  is  because  this  power  in  Congress  to  con- 
struct roads  and  canals  has  never  been  so  sanc- 
tioned, that  I  consider  the  question  open  for 
farther  discussion.  In  availing  myself  of  this 
state  of  the  question,  in  a  limited  degree,  I  will 
advert  for  a  moment  to  the  manner  in  wKich 
the  exercise  of  this  power  wUl  operate,  as  it 
may  affect  the  rights  of  the  citizens,  and  as  it 
may  conflict  with  the  State  authorities.  It  is 
by  selecting  plain  and  practical  examples,  by 
way  of  illustration,  that  we  can  best  understand 
the  foil  operation  of  any  principle  or  power. 
In  the  first  place,  if  you  have  the  power  to  con- 
struct these  roads,  you  have  the  right  to  take 
from  the  citizen  the  usufructuary  interest  in 
the  soil,  without  his  consent.  It  would  be  a 
trespass  in  him  to  resist  those  charged  with 
the  actual  construction  of  one  of  these  roads 
or  canals,  in  an  attempt  to  throw  open  his  fields, 
or  to  pull  down  his  farm-houses,  which  may  be 
in  its  course.  The  State  authorities  cannot  pro- 
tect him ;  and  they,  in  their  turn,  in  the  exer- 
cise of  powers  which  are  not  denied  to  them, 
may  cut  up  his  freehold  in  another  direction, 
and  the  Federal  authorities,  in  that  case,  cannot 
interfere  in  his  behalf.  Thus  the  property  of 
the  citizen  is  at  the  mercy  of  two  sovereignties, 
and  all  the  consolation  he  can  take  to  himself 
is,  that  he  can  demand  a  recompense  for  the 
loss  of  the  use  of  his  property,  in  the  adjust- 
ment of  the  amount  of  which  he  has  nothing  to 
do.  Now,  do  the  people  of  this  country  under- 
stand that  their  property  may  be  taken  by  two 
Governments,  in  this  respect  altogether  distinct 
and  separate,  for  the  same  public  use — ^the  use 
and  purpose  being  one — ^that  of  keeping  up 
public  highways ;  the  invading  authorities  being 
two,  and  at  the  same  time  acting  independently 
of  each  other  ?  So  much  for  the  effect  of  the 
exercise  of  this  power  by  Congress  upon  the 
rights  of  the  citizen.  Let  us  see,  in  the  state- 
ment of  a  plain  example,-  how  the  jurisdiction 
and  authority  of  the  States  may  be  interfered 
with.  In  the  State  which  I  have  the  honor  to 
represent  in  part,  and  I  refer  to  that  State 
merely  because  I  am  better  acquainted  with 
her  municipal  regulations  than  with  those  of 
any  other,  the  public  intei-est  has  been  found 
to  be  best  consisted  by  committing  to  a  court, 
in  each  county,  composed  of  the  justices  of  the 
peace  in  each,  the  power  not  only  of  ordering 
the  opening  of  any  new  road,  but  to  alter  or 
discontinue  altogether  any  old  road,  if,  in  their 
opinion,  the  public  interest  reqmred  such  an 


exercise  of  their  power.  If  the  property  of  any 
citizen  is,  in  any  case,  supposed  to  be  injuredj 
by  opening  a  road  over  it,  a  form  of  assessment, 
by  his  neighbors,  of  the  dajnage  he  may  have 
sustained,  is  prescribed  by  law,  which,  in 
general,  secures  him  a  fair  remuneration. 
Under  the  operation  of  this  policy  in  relation 
to  roads,  in  that  State,  the  joiat  interest  and 
convenience  of  the  population  of  all  the  coun- 
ties in  the  State  have  been  promoted  by  roads 
leading  from  one  county  to  another,  and  the 
interest  and  wishes  of  the  citizens  of  adjoining 
States  have  always  been  attended  to,  in  keeping 
up  roads  leading  to  and  from  each  other.  The 
citizens  of  that  State  have  not  heretofore  sup- 
posed that  any  power,  except  their  own  Legis- 
lature, could  compel  them  to  contribute  to  the 
public  welfare,  in  the  opening  of  roads  through 
their  farms ;  nor  have  they  supposed  that  they 
could  be  made  liable  to  pay  any  other  fees  or 
tolls  for  the  use  of  any  road  in, that  State,  than 
such  as  might  be  ordained  by  their  own  State 
Legislature.  It  has  never  entered  into  the  heads 
of  those  who  have  been  engaged  in  the  legislar 
tion  of  that  State  that  the  entire  policy  in  rela- 
tion to  public  roads  might  be  defeated  and 
annulled  by  any  other  authority  whatever. 
The  same  view,  I  presume,  in  substance,  might 
be  presented,  in  relation  to  the  road  police  of 
every  other  State  of  the  Union.  From  what 
I  have  said,  it  will  readily  occur  to  every  one 
that  serious  collisions  might  arise  between  the 
Federal  and  State  authorities,  if  this  power  is 
assumed  by  Congress.  It  will  also  be  perceived 
that  an  attempt  to  convert  Congress  into  a  gen- 
eral turnpike  and  canal  company  for  all  the 
States,  with  the  privilege  to  take  the  property 
of  the  citizen  and  to  levy  toUs  at  its  discretion, 
would  not  be  likely  to  meet  with  a  favorable 
reception  in  any  of  the  States,  upon  a  first  in- 
troduction. I  wiU  presently  show  that  the 
projected  system  of  Internal  Improvements 
possesses  an  inherent  quality,  which  causes  it  to 
be  regarded  with  less  alarm,  upon  a  near  ap- 
proach ;  and  how,  by  holding  out  the  lure  of 
immediate  and  tangible  interest,  it  is  enabled  to 
triumph  over  the  influences  of  the  lasting  and 
more  important  benefits  to  be  expected  from 
an  adherence  to  principle. 

But  I  am  unwilling  to  leave  this  part  of  the 
subject  without  noticing  the  general  doctrine 
which  I  have  heard  advanced  in  support  of  the 
power  of  the  Federal  Government  to  apply  to 
public  use  so  much  of  the  property  of  the  citi- 
zen as  may  be  required  in  the  execution  of  this 
system  of  Internal  Improvement.  It  is  said 
this  may  be  done  under  what  is  technically  called 
the_  "right  of  eminent  domain,"  or  the  right 
which  every  form  of  political  society  possesses, 
in  its  corporate  capacity,  to  the  use  of  all  the 
property  of  all  the  individuals  entitled  to  pro- 
tection under  it,  for  the  support  and  protection 
of  the  whole.  The  correctness  of  the  position, 
as  a  general  doctrine,  I  do  not  deny ;  but  I  con- 
tend it  has  no  application  to  the  present  ques- 
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tion.  When  the  people,  or  the  States,  (and  it 
is  immaterial  to  my  argument  which  of  them,) 
formed  and  hecame  bound  by  the  present  con- 
stitution, they  acted  under  a  sense  of  the  ne- 
cessary existence  of  such  a  right  as  is  contend- 
ed for ;  but  it  was  a  great  and  capital  con- 
sideration with  them  to  guard  the  exercise  of 
it  against  those  abuses  which  had  characterized 
all  bad  governments,  and  which  they  knew 
would  distinguish  this  one,  if  they  did  not 
carefully  define  and  limit  it  in  such  a  manner 
that  Congress  should  not  be  allowed  to  take  the 
property  of  a  portion  of  the  citizens,  under  the 
pretext  that  it  was  necessary  to  do  so,  to  pro- 
mote the  prosperity  or  secure  the  protection  of 
the  whole  community.  The  constitution  limits 
the  manner  of  exercising  this  right  of  taxation, 
direct  and  indirect,  and  secures  the  citizen 
against  unequal  exactions,  by  providing  that  aU 
taxes  shall  be  uniform.  The  property  of  the 
citizen,  taken  in  the  exercise  of  this  right  of 
eminent  domain,  in  this  country,  or  indeed  in 
any  country,  cannot  be  refunded  in  any  other 
way  than  by  securing  to  him  that  equal  protec- 
tion, and  the  enjoyment  of  the  advantages  of 
that  form  of  government,  which  it  may  be  his 
lot  or  his  choice  to  be  subject  to,  and  for  the 
preservation  of  which  he  is  bound  not  only  to 
yield  up  the  whole  of  his  property,  but  his  life 
also.  That  clause  of  the  constitution,  therefore, 
which  provides  that  private  property  shall  not 
be  taken  for  public  use  without  just  compensa- 
tion, must  refer  to  some  of  those  irregular  in- 
vasions of  the  rights  of  the  citizen  inseparable 
from  the  operation  of  the  Government,  and  not 
to  that  appropriation  of  his  property  to  public 
uses,  which  is  expressly  allowed  by  the  consti- 
tution, and  which  is  not  the  subject  of  compen- 
sation in  money.  It  provides  a  compensation 
for  those  violations  of  private  property  which 
are  sure  to  result  from  a  state  of  war.  Our 
armies,  in  carrying  on  war,  in  our  own  territo- 
ries, are  often  driven,  by  necessity,  to  seize 
upon  munitions  of  war,  and  provisions  for  sub- 
sistence, in  the  hands  of  private  citizens,  with- 
out their  consent,  which  can  only  be  justified 
by  that  paramount  law  of  self-preservation  at- 
taching to  collective  masses  of  men,  as  well  as 
to  individuals,  strengthened  in  this  case  by  the 
consideration  that,  in  the  army,  while  in  actual 
service,  all  the  active  energies  of  the  Govern- 
ment are  concentrated,  and  they  are  thus 
charged,  for  the  time,  with  the  common  defence 
and  protection  of  the  whole  country.  Our 
armies,  flagrante  iello,  are  justified  upon  similar 
principles,  in  violating  the  rights  of  the  citizen 
by  opening  roads  through  fields  and  private 
forests,  in  pursuit  of  or  in  retreating  from  an 
enemy,  and  these  are  the  only  roads  which  can 
be  properly  denominated  military  roads — roads 
growing  out  of  the  necessities  of  war  and  made 
by  the  soldiery. 

But  it  is  said  that  Congress  being  vested  with 
the  war-making  power,  and  charged  with  the 
common  defence,  you  would  strip  the  country 


of  one  of  the  most  efiicient  means  of  defence  if 
you  deny  to  the  Federal  Government  this 
power  to  make  roads  and  canals.  A  time  of 
peace  is  said  to  be  the  proper  time  to  prepare 
for  war.  Let  us  examine  whether  the  Federal 
convention  did  not  have  this  matter  of  defensive 
preparation  in  view,  when  they  agreed  upon 
the  provisions  of  the  constitution,  and  whether 
they  did  not  point  out  and  limit  the  authority 
which  Congress  should  exercise  over  the  terri- 
tory of  the  States,  to  secure  that  object.  Forts, 
magazines,  dockyards,  and  other  buildings,  it 
was  foreseen,  would  be  essential  requisites  in  the 
execution  of  the  duty  of  making  war,  and  of 
providing  for  the  common  defence ;  and  it  was 
perceived  that  something  more  than  the  mere 
transitory  right  of  occupying  the  territory  of 
the  States  with  our  armies,  in  time  of  war, 
might  be  necessary  to  be  vested  in  Congress 
over  such  places  as  should  be  selected  for  the 
purposes  of  permanent  fortifications  and  supply; 
and,  therefore,  the  power  was  given  to  Con- 
gress to  exercise  exclusive  jurisdiction  over  all 
such  places,  with  the  assent  of  the  States.  If 
Congress  has  not  thought  proper  to  exercise 
such  jurisdiction  over  any  of  them,  it  only 
shows  that  more  power  was  given  than  was 
necessary  to  secare  the  objects  intended.  It 
was  thought,  also,  that  the  deliberations  of  the 
Federal  Legislature  should  be  free  from  the  in- 
terruption or  influence  of  the  State  authorities ; 
therefore,  it  was  provided  that  Congress  should 
have  exclusive  jurisdiction  over  these  ten  miles 
square. 

These  provisions  of  the  constitution  are 
clearly  nugatory  and  inoperative,  if  Congress 
may  assume  any  legislative  power  over  the 
territory  of  the  States,  for  any  other  purpose. 
The  argument  i3,  that  the  country  cannot  be 
put  in  a  complete  state  of  defence,  by  the  ex- 
ercise of  jurisdiction  over  the  sites  of  forts,  &c.; 
and .  it  is  contended  that,  in  the  discharge  of 
that  duty.  Congress  must  assume  jurisdiction 
over  as  much  more  of  the  territory  of  the  States 
as  wiU  be  required  in  the  construction  of  such 
roads  and  canals  as  may  be  thought  necessary 
to  the  common  defence.  May  not  gentlemen, 
with  the  same  propriety,  contend  that,  if  Con- 
gress shall  be  of  opinion  that  the  purposes  for 
which  a  power  of  exclusive  jurisdiction  was 
given  over  these  ten  miles  square,  have  not  been 
secured,  the  right  to  add  another  ten  to  them 
may  be  implied  ?  The  argument  I  have  ad- 
vanced is  not  impugned  by  the  exercise  of 
legislative  authority  over  the  public  domain, 
in  the  new  States.  That  power  is  expressly 
given  by  the  constitution ;  besides,  it  is  only  a 
proprietary  interest  which  the  United  States 
hold  in  these  lands.  I  will  make  one  other 
remai'k  upon  this  point,  and  I  shall  have  done 
with  it.  We  have  heard  a  great  deal  upon  the 
subject  of  the  value  of  the  roads  and  canals 
proposed  to  be  constructed,  in  a  military  point 
of  view.  It  does  seem  to  me  that  a  very  mis- 
taken notion  prevails  upon  this  subject.    I  have 
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no  experience  in  military  operations,  but  I  do 
not  believe  that  any  of  the  great  roads  now 
projected  are  ever  to  be  of  any  material  advan- 
tage to  the  country  in  time  of  war ;  and  if  our 
neighbors  were  somewhat  stronger  than  they 
are  now,  or  are  ever  likely  to  be,  I  think  it 
could  be  demonstrated  that  it  would  be  alto- 
gether problematical,  and  that  it  would  depend 
on  many  contingencies,  whether  the  great  roads 
proposed  to  be  made  from  the  centre,  in  the 
direction  of  the  most  exposed  points  of  our 
frontier,  may  not  be  more  useful  to  our  enemies 
than  to  ourselves.  I  know  that  many  gentle- 
men may  regard  it  as  perfectly  ridiculous,  and 
even  degrading  to  our  national  character,  to 
suppose  that  any  foreign  enemy  will  ever  have 
the  impudence  to  attempt  to  penetrate  the  in- 
terior of  our  country ;  1  hope  it  never  may  be 
in  the  power  of  an  enemy  to  succeed  in  any 
such  attempt ;  but  I  must  say  that  this  is  inaus- 
picious ground  upon  which  to  indulge  any  such 
proud  anticipations  of  our  power  and  good  for- 
tune in  war. 


Wednbsdat,  February  11. 
Counting  of  Electoral  Votes. 

It  being  now  twelve  o'clock,  the  Speaker 
announced  the  special  order  of  the  day,  which 
was  the  opening  and  counting  the  votes  for 
President  and  Vice  President  of  the  United 
States:  whereupon, 

Mr.  P.  P.  Baeboue  moved  that  the  Clerk  an- 
nounce to  the  Senate  that  the  House  was  ready, 
on  its  part,  to  proceed  to  that  duty. 

The  motion  being  agreed  to — 

The  Clerk  left  the  House,  and  seats  having 
been  prepared  for  the  Senate  in  the  vacant 
space  in  front  of  the  Clerk's  table,  they  soon 
after  entered  the  hall,  with  the  Vice  Peesidbnt 
at  their  head,  preceded  by  the  Secretary  and 
Sergeant-at-Arms  of  the  Senate. 

When  the  Senators  had  taken  the  seats  as- 
signed .them,  and  the  Vice  Peesident  had 
seated  himelf  at  the  right  hand  of  the  Speakee, 
the  tellers,  viz :  on  the  part  of  the  Senate,  Mr. 
Tazewell,  and,  on  the  part  of  the  House, 
Messrs.  P.  P.  Baeboue  and  Van  Eenssblabe, 
took  their  places  at  the  Clerk's  table. 

The  Vice  Peesidbnt  then,  having  before  him 
the  packets  received,  one  copy  by  express,  and 
one  through  the  post  oiBoe,  from  the  several 
States,  took  up  those  from  the  State  of  Maine, 
and,  announcing  to  the  Senators  and  Repre- 
sentatives that  those  packets  had  been  certified, 
by  the  Delegation  from  Maine,  to  contain  the 
votes  of  that  State  for  President  and  Vice 
President,  proceeded  to  break  the  seals,  and 
then  handed  over  the  packets  to  the  tellers, 
who  opened  and  read  them  at  length.  The 
same  process  was  repeated,  until  all  the 
packets  had  been  opened  and  read ;  when, 

Mr.  Tazewell,  retiring  to  some  distance 
from  the  Chair,  read  the  following  report : 
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EECAPITUIATION. 
JPor  President. 
Andrew  Jackson,  of  Tennessee, 
John  Quinct  Adams,  of  Massachusetts, 


Jihr  Vice  President. 
John  C.  Calhoun,  of  South  Carolina, 
KicHAKD  KnsH,  of  Pennsylvania, 
Wm.  Smith,  of  South  Carolina,     .    . 
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The  result  of  the  election  was  then  again  read 
by  the  Vice  Peesidbnt,  who,  thereupon,  said:. 

I  therefore  declare  that  Andrew  Jackson  is 
duly  elected  President  of  the  United  States  for 
four  years,  from  the  fourth  day  of  March  next, 
and  John  C.  Calhoun  is  duly  elected  Vice 
President  for  the  same  period. 

The  Senate  then  retired. 


Thubsday,  February  12. 

President  Elect. 

Mr.  P.  P.  Baeboue,  from  the  Joint  Committee 
appointed  to  ascertain  and  report  a  mode  of  ex- 
amining and  counting  the  votes  for  President 
and  Vice  President  of  the  United  States,  and  of 
notifying  the  persons  elected  of  their  election, 
reported  the  following  resolution : 

Resolved,  That  a  committee  of  one  member  of  the 
Senate  be  appointed  by  that  body  to  join  a  commit- 
tee of  two  members  of  the  House  of  Representa- 
tives, to  be  appointed  by  that  House,  to  wait  on 
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Andrew  Jackson,  of  Tennessee,  and  to  notify  him 
that  he  has  been  duly  elected  President  of  the 
United  States  for  four  years,  commencing  with  the 
4th  of  March  next. 

A  message  was  then  received  from  the  Senate, 
notifying  the  agreement  of  the  Senate  to  the 
resolution  recommended  by  the  Joint  Com- 
mittee. 

The  resolution  was  then  taken  up  by  the 
House,  and  adopted,  and  Mi'.  Hamilton  and' 
Mr.  Bell  were  appointed  the  Committee  on 
the  part  of  the  House. 


MoNDAT,  February  16. 
Cumberland  Boad. 

This  bill  being  again  taken  up — 

Mr.  T.  R.  Mitchell,  of  South  Carolina,  then 
took  the  floor,  and  said  that  the  great  length  of 
the  discussion  must  have  exhausted  the  patience 
of  the  House,  and  rendered  it  necessary  that 
he  should  apologize  for  the  farther  tax  which 
he  was  about  to  impose  upon  it.  He  assured 
the  House  that  he  made  the  attempt  with  un- 
feigned reluctance.  I  do  not  speak  with  the 
hope  of  making  a  convert,  (said  Mr.  M.,)  for  on 
a  subject  so  frequently  discussed,  and  so  pro- 
foundly examined,  who  has  not  made  up  his 
mind  ?  I  do  not  speak  for  the  sake  of  exhibi- 
tion; for  talents  infinitely  superior  to  mine 
could  give  neither  novelty  nor  ornament  to 
a  theme  so  threadbare.  But  I  speak  at  the  per- 
emptory instance  of  my  constituents,  who 
consider  the  power  involved  in  the  amendment 
as  unconstitutional,  and  fatal  to  their  liberties ; 
and  claim  it  as  their  privilege  to  protest  and 
remonstrate  against  its  exercise  by  you.  In  a 
series  of  resolutions  submitted  by  their  Legis- 
lature to  this  House,  at  the  last  session,  and 
suggested  by  them,  you  are  called  on,  in  the 
stern  and  impassioned  language  of  freemen,  to 
retrace  your  steps ;  to  abandon  that  which  you 
cannot  justly  hold;  and  to  relieve  their  minds 
from  those  gloomy  forebodings  to  which  the  as- 
sumption of  this  power  naturally  gives  rise.  In 
obedience  to  their  will,  I  shall,  therefore,  as 
briefly  as  possible,  present  their  views. 

What,  sir,  does  this  amendment  propose? 
"WTiy,  that  this  Government  should  cede,  upon 
certain  conditions,  to  the  States  of  Virginia, 
Maryland,  and  Pennsylvania,  any  property 
which  it  has  in  the  Cumberland  road.  And 
the  important  question  which  here  suggests 
itself  is,  whether  this  Government  has  any 
property  in  the  road  ?  for,  if  it  has  not,  the 
amendment  will,  of  course,  fall  to  the  ground. 
If,  sir,  we  have  any  property  in  this  road,  it 
must  be  derived  from  one  of  two  sources : 
either  from  the  grant  of  those  States,  made  by 
acts  of  their  Legislatures,  or  by  a  power  given 
to  us  by  the  constitution  to  make  roads.  Now, 
sir,  if  we  examine  the  act  of  Congress  under 
which  this  Cumberland  road  was  made,  and 
compare  it  with  the  corresponding  acts  of  Mary- 
land, Yirginia,  and  Pennsyslvania,  we  will  be 


convinced  that  it  was  neither  the  intention  of 
Congress  to  obtain,  nor  the  intention  of  the 
States  to  grant  any  interest  in  the  road.  The 
act  of  Congress  simply  requires  the  President 
to  adopt  the  most  effectual  means  to  obtain  the 
consent  of  those  States  that  he  should  "  cause 
the  road  to  be  laid  out  and  completed  within 
their  respective  territories."  No  cession  of  sov- 
ereignty over  the  soil,  nor  proprietary  interest 
in  it,  was  demanded  by  the  Government ;  the 
only  boon  which  it  sought  was  simply  an  au- 
thority to  make  the  road  within  their  jurisdic- 
tions. A  road  leading  from  the  Atlantic  to  the 
waters  of  the  Mississippi  was  considered  an  ob- 
ject of  great  national  importance ;  it  would 
promote  the  personal  convenience  of  the  peo- 
ple ;  it  would  give  rise  to  a  profitable  com- 
merce between  the  East  and  the  "West;  and, 
above  all,  it  would  perpetuate  the  Union  of  the 
States.  Congress  thought  it  would  be  only, 
necessary  for  them  to  make  the  road,  as  the  in- 
terests of  the  States  would  induce  them  to  keep 
it  in  repair.  The  act  of  Maryland,  in  answer 
to  this  application,  is  expressed  with  the  most 
circumspect  precision.  It  simply  "  authorizes  " 
the  President  to  cause  the  said  road  "to  be 
laid  out,  opened,  and  improved,  in  such  a  way 
and  manner  as,  by  the  before  recited  act  of 
Congress,  is  required  and  directed."  Nothing 
more  is  here  granted  to  Congress  than  a  bare 
naked  authority  to  lay  out  and  make  the  road. 
The  act  of  Pennsylvania  is,  if  possible,  more 
conclusive  to  this  effect.  The  title  of  that  act 
is,  "  An  act  authorizing  the  President  to  open 
a  road  through  that  part  of  this  State  lying  be- 
tween Cumberland,  in  the  State  of  Maryland, 
and  the  Ohio  Eiver."  The  first  section  author- 
izes the  "  President  to  cause  so  much  of  the 
said  road  as  will  be  within  the  State  to  be 
opened,  so  far  as  .it  may  be  necessary  the  said 
road  should  pass  through  this  State."  And  to 
prove  that  Pennsylvania  did  not  consider  the 
grant  of  this  authority  as  involving  any  interest 
in  the  land,  a  second  section  is  subjoined,  giv- 
ing a  right  of  entry  on  the  land  to  the  commis- 
sioners appointed  by  the  President  to  lay  out 
the  road.  Why  grant  a  right  of  entry  to  the 
commissioners,  if  she  had  ceded  to  the  United 
States  either  a  sovereign  jurisdiction  over  the 
soil,  or  an  interest  of  any  description  in  it? 
The  most  precarious  and  limited  estate  in  lands 
— a  mere  tenancy  at  will — carries  with  it  a 
right  of  entry.  We  cannot  attribute  so  much 
ignorance,  so  much  folly,  to  an  assembly  so  dis- 
tinguished for  its  wisdom  as  the  Legislature  of 
Pennsylvania,  to  suppose,  for  a  moment,  that, 
in  one  section,  she  should  have  ceded  an  in- 
terest in  the  lands,  and  in  the  next  she  should 
have  granted  a  right  of  entry.  In  further  sup- 
port of  this  construction  of  these  acts,  I  offer 
the  political  opinions  of  Mr.  Jefferson,  who 
sanctioned  the  act  of  Congress.  No  man  was 
more  delicate  with  regard  to  the  soil,  nor  more 
devoted  to  the  sovereignty  of  the  States,  than 
this  immortal  patriot.  Had  he  obtained,  an  in- 
terest in  the  soU,  from  those  States,  it  would 
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have  been  in  opposition  to  the  principles  by 
which  he  had  been  elevated  to  the  Chief  Mag- 
istracy, and  for  the  preservation  of  which  he 
had  sacrificed  his  seat  in  the  cabinet  of  Presi- 
dent Washington.  To  go  as  far  as  he  did,  to 
appropriate  money  to  make  the  road,  was  a 
fundamental  error,  which  can  be  explained  only 
by  supposing  that  his  imagination  misled  his 
judgment ;  that,  convinced  of  the  necessity  of 
such  a  communication  between  the  East  and 
the  West,  and  dazzled  with  its  brilliant  advan- 
tages, he  did  not  examine,  with  suflScient  cool- 
ness, the  exact  tendency  of  the  measure  with 
regard  to  the  constitution. 

But  we  all  have  to  deplore  this  error.  It  has 
given  rise  to  a  new  theory,  under  which,  in  a 
subsequent  administration,  (that  of  Mr.  Monroe,) 
millions  have  been  lavished,  for  no  other  pur- 
pose than  to  purchase  aspiring  men,  or  conoil- 
'iate  adverse  sections.  Mr.  Monroe,  afraid  to 
abandon  the  doctrine  that  we  have  no  constitu- 
tional power  to  make  roads,  lest  he  should  dis- 
affect  the  party  by  which  he  had  been  support- 
ed, and,  at  the  same  time,  anxious  to  meet  the 
views  and  promote  the  interests  of  his  adver- 
saries, took  advantage  of  this  error  of  Mr.  Jef- 
ferson's to  establish  a  new  construction  on  this 
subject,  which  is  even  more  dangerous,  as  it  is 
more  insidious,  than  an  open  unqualified  asser- 
tion of  the  power.  Professing  the  greatest  re- 
spect for  the  sovereignty  of  the  States,  and  the 
eacredness  of  their  soil,  the  United  States,  says 
he,  has  no  power,  under  the  constitution,  to 
make  internal  improvements:  I  wUl  sanction 
no  act  of  that  kind,  but  they  can  appropriate 
money,  in  any  amount,  to  such  undertakings, 
provided  they  be  of  a  national  character.  Kow, 
this  is,  in  every  respect,  exceptionable.  If  we 
appropriate  money  to  the  construction  of  a  road, 
we  certainly  should  have  a  control  over  it ;  we 
should  have  the  power  to  establish  toll-gates, 
to  keep  it  in  repair,  and  of  inflicting  penalties 
for  injuries  done  to  it.  Under  this  construc- 
tion, those  immense  surveys  of  routes  of  roads 
and  canals  have  been  made,  and  works  of  this 
kind  projected,  which,  if  they  were  undertaken, 
will  cost  the  people  thousands  of  millions  of 
dollars ;  and,  if  not  undertaken,  will  be  mil- 
lions thrown  away,  in  employing  our  engineers 
in  idle  peregrinations  from  one  part  of  the 
Union  to  another.  It  has  been  used  as  an  en- 
gine of  vile  and  corrupt  electioneering.  To 
conciliate  a  section,  the  administration  has  no 
more  to  do  than  to  lay  oflf  a  road  or  canal  in 
it,  and  a  powerful  party  is  immediately  form- 
ed in  its  support.  The  whole  community  is 
benefited  by  it;  those  who  undertake  con- 
tracts for  executing  the  work ;  those  who  are 
employed  on  it  as  laborers ;  shopkeepers  and 
farmers  who  supply  them ;  in  fact,  it  is  show- 
ering on  them  so  much  unexpected  gold,  which 
all  scramble  for,  and  aU  get  a  part  of.  Finally, 
if  the  construction  which  I  have  put  on  these 
acts  of  Maryland,  Virginia,  and  Pennsylvania, 
be  not  correct,  all  language  is  unintelligible,  and 


laws  are  not  guides,  to  direct,  but  false  lights, 
to  deceive  and  confuse  us. 


TuBBDAT,  February  17. 
President  Elect. 

Upon  a  call  for  reports  of  Select  Commit- 
tees— 

Mr.  Hamilton,  of  South  Carolina,  said  that 
he  rose  for  the  purpose  of  informing  the  House 
that  the  committee  appointed  to  meet  such 
committee  as  the  Senate  might  appoint,  to 
notify  Andeew  Jackson  of  his  election  as  Pres- 
ident of  the  United  States  for  four  years,  to 
commence  with  the  fourth  of  March  next,  had 
discharged  this  duty ;  and  that  the  President 
elect,  in  signifying  his  acceptance  of  this  office, 
had  expressed  his  deep  sensibility  of  its  re- 
sponsibilities, and  his  gratitude  to  his  country 
for  this  recent  proof  of  its  confidence.  He  had, 
moreover,  requested  the  committee  to  convey 
to  their  respective  Houses  the  assurances  of  his 
high  consideration  and  regard. 


Wednesday,  February  18. 
Cumberland  Road. 

On  motion  of  Mr.  Meeoeh,  the  House  took  up 
the  bni  for  the  preservation  and  repair  of  the 
Cumberland  road. 

Mr.  MoDuFFiE  warned  gentlemen  that  the 
very  first  moment  he  perceived  any  attempt  to 
prolong  the  debate  on  this  biU,  he  should  im- 
mediately move  for  the  consideration  of  the  ap- 
propriation bills. 

Mr.  Chilton  delivered  his  sentiments  at 
length  in  opposition  to  the  amendment,  and  in 
favor  of  the  original  bUl. 

Mr.  Alexandeb  moved  to  amend  the  amend- 
ment of  Mr.  Buchanan,  by  striking  out  that 
clause  in  it  which  makes  the  cession  of  the  road 
to  the  States  conditional  on  their  establishing 
toll-gates  to  keep  it  in  repair. 

The  motion  was  decided  in  the  negative. 

Mr.  Vanoe  offered  the  amendment  which  he 
had  before  submitted  in  Committee  of  the 
Whole. 

Mr.  V.  briefly  explained  his  reasons  for  offer- 
ing the  amendment.  It  was  intended  merely 
to  secure  to  Ohio  her  rights,  should  the  amend- 
ment of  Mr.  BiTOHANAN  succecd,  against  which, 
however,  he  protested,  as  proposing  a  cession 
which  was  not  warranted. 

The  amendment  of  Mr.  Vance  shared  the 
same  fate  with  that  of  Mr.  Alexandee,  being 
negatived  without  a  count. 

The  question  was  put  on  the  amendment 
of  Mr.  Buchanan,  and  decided  by  yeas  77, 
nays  113. 

Mr.  Buchanan  then  moved  another  amend- 
ment as  follows : 

Strike  out  all  the  bill  and  insert — 

"  Be  it  enacted,  &c.  That  the  President  of  the 
Umted  States  be,  and  he  is  hereby,  authorized  to 
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enter  into  such  arrangements  with  the  States  of 
Maryland,  Pennsylvania,  Virginia,  and  Ohio,  as  he 
may  deem  necessary,  for  the  purpose  of  having  toll- 
gates  erected,  under  the  authority  of  the  said  sev- 
eral States,  upon  the  Cumberland  road ;  and  col- 
lecting sufficient  toll  thereupon  for  its  preservation 
and  repair." 

Mr.  Btjohanan  said  that  his  object  was  to 
get  rid  of  the  difficulties  which  attended  the 
proposal  to  cede  the  road ;  and,  in  support  of 
his  amendment,  he  quoted  a  clause  from  the 
Message  of  President  Monroe,  sent  to  Congress 
at  the  time  he  rejected  the  Cumberland  road 
bill. 

Messrs.  "Wbems  and  Floyd  spoke  in  opposi- 
tion to  the  second  amendment :  whereupon,  it 
was  withdrawn  by  the  mover. 

Mr.  GoEHAM  offered  the  amendment  which 
he  had  proposed  in  Committee  of  the  Whole. 

The  amendment  was  negatived — yeas  60, 
nays  129. 

Mr.  "WioKLUTE,  believing  that  the  bill  could 
not  pass  both  Houses  if  clogged  with  a  pro- 
vision for  erecting  of  toll-gates  upon  the  road, 
moved  to  strike  out  the  first  seven  sections  of 
the  bin,  and  part  of  the  eighth  section,  being  all 
that  part  of  it  which  relates  to  toU-gates  and 
toU. 

Ml'.  Yanoe  suggested  that  this  was,  in  ef- 
fect, the  same  proposition  as  had  already  been 
offered  by  Mr.  Goeham,  and  rejected. 

The  Spbakee  replied,  that  that  was  a  matter 
for  the  House  to  judge  on. 

The  form  of  the  proposition  was  different,  in- 
asmuch as  the  amendment  of  the  gentleman 
from  Massachusetts  went  to  strike  out  the 
whole  of  the  bill  after  the  enacting  clause,  and 
then  to  insert ;  whereas  that  of  the  gentleman 
from  Kentucky  proposes  only  to  strike  out  a 
part  of  the  biU,  and  to  leave  the  latter  part  of 
it  untouched.  The  proposition  was,  therefore, 
in  order. 

The  amendment  of  Mr.  Wiokliffe  was  re- 
jected. 

Mr.  Abohee  renewed  the  motion  to  amend 
the  bill,  which  had  been  moved  and  withdrawn 
by  Mr.  BTTOHANAiir,  not  with  any  hope  that  it 
would  be  accepted,  but  merely  to  show  what, 
in  his  judgment,  was  the  course  the  House 
ought  to  pursue. 

Mr.  Babxlett,  after  adverting  to  the  time 
which  had  been  consumed  by  this  debate,  the 
importance  of  the  passage  of  the  Appropriation 
Bills,  and  the  few  open  days  of  the  session 
which  yet  remained,  now  moved  the  previous 
question,  and  the  call  was  sustained  by  the 
House — ayes  130,  and  the  main  question  or- 
dered. 

The  main  question  was  then  stated,  in  the 
following  form :  "  Shall  the  biU  be  engrossed 
and  read  a  third  time  ? " 

And  it  was  decided  in  the  affirmative  as  fol- 
lows: 

Yeas. — Messrs.  Samuel  Anderson,  Armstrong, 
Bailey,  Noyes  Barber,  Barker,  Barlow,  Barney, 
Bartl'ett,  Bartley,  I.  C.  Bates,  Beecher,  Blake,  Brent, 


Buckner,  Surges,  Butman,  Carter,  Chambers,  Chil- 
ton, J.  Clark,  Condict,  Coulter,  Crocket,  Crownin- 
shield,  John  Davenport,  Dickinson,  Duncan,  Dwight, 
Everett,  Findlay,  Fort,  Forward,  Gale,  Green,  Gur- 
ley,  Hodges,  Hunt,  IngersoU,  Jennings,  Johnson, 
Kerr,  Lawrence,  Leffler,Letcher,  Little,  Lock,  Long, 
Lyon,  Mallary,  Martindale,  Marvin,  Maxwell,  Mc- 
Duffie,  McHatton,  McKean,  McLean,  Mercer,  Mer- 
win,  Miller,  Miner,  John  Mitchell,  Muhlenberg,  New- 
ton, Orr,  Pearce,  Pierson,  Plant,  Kamsay,  James  F. 
Randolph,  Keed,  Richardson,  Russell,  Sawyer,  Ser- 
geant, Sinnickson,  Sloane,  Oliver  H.  Smith,  Sprague, 
Sprigg,  Stanberry,  J.  S.  Stevenson,  Stewart,  Storrs, 
Strong,  Swan,  Swift,  Sutherland,  Tracy,  Ebenezer 
Tucker,  Vance,  Van  Rensselaer,  Varnum,  Vinton, 
Wales,  Ward,  Washington,  Whipple,  Whittlesey, 
James  Wilson,  Ephraim  K.  Wilson,  Wingate,  John 
Woods,  Wolf,  John  C.  Wright,  Tancey— 103. 

Nats. — Messrs.  Addams,  Alexander,  Samuel  0. 
Allen,  Robert  Allen,  Alston,  John  Anderson,  Arch- 
er, Philip  P.  Barbour,  Barringer,  Bassett,  Belden, 
Bell,  Blair,  Brown,  Bryan,  Buchanan,  Buck,  Cam- 
breleng,  Carson,  Claiborne,  John  C.  Clark,  Conner, 
Culpeper,  Daniel,  Thomas  Davenport,  John  Davis, 
De  Graff,  Desha,  Drayton,  EarU,  Floyd  of  Virginia, 
Floyd  of  Georgia,  Fry,  Garrow,  Gilmer,  Gorham, 
Hallock,  Hall,  Hamilton,  Harvey,  Haynes,  Hinds, 
Hobbie,  Hoffman,  Ingham,  Isacks,  Johns,  Keese, 
Kremer,  Lecompte,  Lea,  Lumpkin,  Magee,  Marable, 
MarkeU,  Martin,  Maynard,  McCoy,  Mclntire,  MoKee, 
Thomas  R.  Mitchell,  Thomas  P.  Moore,  Gabriel 
Moore,  Nuckolls,  O'Brien,  Owen,  Phelps,  Polk,  John 
Randolph,  Ripley,  Rives,  Roan,  Sheppard,  Alexander 
Smith,  Sterigere,  Stower,  Taber,  Taliaferro,  Taylor, 
Thompson,  Trezvant,  S.  Tucker,  Turner,  Verplanck, 
Weems,  Wiokliffe,  Wilde,  Williams,  John  J.  Wood, 
SUas  Wood,  Woodcock — 91. 


Sattjedat,  February  21. 

The  House  was  principally  occupied  this  day 
on  the  different  appropriation  biUs. 


Tuesday,  February  24. 

Reprinting  of  Public  Documents. 

The  House  proceeded  to  the  consideration  of 
the  following  resolution,  reported  by  the  Com- 
mittee on  the  Library. 

"Resolved,  That  such  of  the  Executive  Docu- 
ments, and  Legislative  reports  of  the  House  of 
Representatives,  as  are  important  to  be  preserved, 
from  the  first  to  the  tenth  Congress,  both  inclusive, 
shall  be  selected  by  the  Clerk  of  this  House  for 
publication,  and  shall  be  printed  under  his  inspec- 
tion and  direction." 

Mr.  Waed  offered  an  amendment  to  restrict 
the  expenditure  for  that  purpose  to  the  sum  of 
thirty  thousand  dollars.    On  this  question, 

Mr.  Wiokliffe  said  he  was  not  only  op- 
posed to  the  original  resolution,  offered  by  the 
member  of  North  Carolina,  (Mr.  Baeeingee,) 
but  also  to  that  reported  by  the  Committee  on 
the  Library,  even  with  the  restriction  upon  it, 
offered  by  the  member  from  New  York,  (Mr. 
Waed,)  which  proposes  to  limit  the  expenditure 
to  thirty  thousand  doUars.    Both  propositions 
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contemplated  aa  expenditure  of  public  money, 
useless  and  wasteful,  without  any  correspond- 
ing benefit.  He  regretted  that  the  member 
from  New  York  was  not  in  his  seat.  If  he 
were  present,  (said  Mr.  W.,)  I  would  urge  him 
to  withdraw  his  amendment,  to  give  place  to 
one  I  have  prepared,  which  contemplates  an  in- 
quiry into  the  nature,  character,  importance, 
and  probable  cost,  of  printing  such  of  the  pub- 
lic documents  of  the  twenty-six  years,  which 
it  be  deemed  advisable  to  reprint. 

I  am  (said  Mr.  W.)  called  upon  to  meet  the 
proposition  as  it  now  stands ;  and  I  flatter  my- 
self that,  if  I  can  engage  the  attention  of  the 
members  of  this  House  for  a  short  time,  I  shall 
be  able  to  satisfy  any  and  all,  who  are  open  to 
conviction,  that  this  resolution  ought  not  to 
pass.  If  it  be  deemed  expedient  to  spend  the 
small  sum  of  thirty  thousand  dollars,  because 
we  may  have  it  in  the  Treasury,  perhaps  by  a 
little  investigation  we  may  be  able  to  find  some 
other  object  upon  which  to  squander  it,  of  more 
importance  than  reprinting  the  mass  of  trash 
which  is  to  be  found  in  the  old,  and,  I  might 
say,  useless  volumes  of  executive  and  legisla- 
tive reports  for  the  period  of  twenty-six  years. 

The  member  from  Korth  Carolina  obtained 
the  unanimous  consent  of  the  House  "to  offer 
his  resolution,  upon  stating  that  it  was  "  a  reso- 
lution which  merely  contemplated  the  printing 
of  some  documents  which  were  necessary  to  be 
printed."  For  one,  I  consented  that  it  might 
be  introduced,  under  the  impression  that  it  re- 
lated to  some  business  before  the  House  neces- 
sary to  be  acted  upon.  Amid  the  noise  and 
bustle  which  is  but  too  common  in  this  Hall, 
when  the  resolution  was  read  at  the  Clerk's 
table,  I  was  only  able  to  hear  the  words  thir- 
teenth Congress,  inclusive,  which  induced  me 
to  read  the  resolution  at  the  Clerk's  table ;  and 
I  confess  my  astonishment,  when  I  learned,  by 
its  phraseology,  that  it  contemplated  a  reprint- 
ing of  the  whole  documents,  executive  and  leg- 
islative, for  twenty-six  years,  without  regard 
to  their  importance,  and  reckless  as  to  the  ex- 
pense. 

It  was  then  stated  by  a  gentleman  from  Vir- 
ginia, (Mr.  Floyd,)  conjecturally,  that  the  ex- 
pense would  be  equal  to  three  hundred  thou- 
sand dollars.  The  gentleman  from  North  Car- 
olina gratuitously  ascribed  this  estimate  to  me 
when  he  congratulated  himself  that  the  com- 
mittee had  so  modified  his  proposition  that  the 
cost  was  estimated  at  thirty  thousand  dollars 
only.  And  this  sum  is  too  contemptible  in  the 
estimation  of  the  gentleman  to  deserve  serious 
consideration.  His  surprise  is  excited  that  a 
resolution  of  his,  which  only  contemplates  the 
expenditure  of  thirty  thousand  dollars,  should 
have  met  with  such  serious  opposition.  I  can 
assure  the  gentleman  his  surprise  was  not  great- 
er than  mine,  when  I  found  that  one  portion 
of  this  House,  by  a  unanimity  unexampled, 
voted  against  the  reference  of  his  proposition 
to  a  committee  for  investigation.  They  seemed 
to  have  comprehended,  by  a  species  of  instinct, 


the  object  of  the  resolution,  and  negatived  the 
motion  to  refer.  What  was  the  resolution  of 
the  gentleman  ?  I  wiU  again  call  his  own  at- 
tention and  that  of  the  House  to  it :  "  Eesolved, 
that  the  usual  number  of  the  documents  of  the 
House  of  Representatives,  Executive  and  Legis- 
lative, up  to  thirteenth  Congress  inclusive,  be 
reprinted  under  the  direction  of  the  clerk  of  this 
House."  He  proposed  to  submit  nothing  to 
the  discretion  of  the  Clerk,  or  anybody  else. 
His  order  is  imperative ;  the  whole  were  to  be 
reprinted  at  an  expense  unlimited :  not  content 
with  a  sufficient  number  for  the  use  of  your  li- 
brary, lest  the  sum  might  not  be  sufficiently 
large,  the  gentleman  desires  to  have  six  hun- 
dred and  thirty  copies  of  each  document,  mak- 
ing, according  to  the  estimate  of  the  commit- 
tee, seven  thousand  five  hundred  and  sixty  vol- 
umes ;  a  good  fat  job !  but  what  of  that !  It 
is  paid  for  out  of  the  public  purse.  H  I  am 
not  grossly  deceived  (said  Mr.  W.)  in  the  esti- 
mate which  I  have  made,  the  expense  of  the 
printing  contemplated  by  the  resolution  as 
offered  by  the  member  from  North  Carolina, 
will  greatly  exceed  any  amount  which  he  had 
contemplated.  I  am  sure  if  that  gentleman 
had  correctly  comprehended  the  extent  of  his 
resolution,  he  would  not  have  been  surprised 
that  it  met  with  "  serious  opposition "  from 
some  members  in  this  House,  who  think  it  a 
duty  which  they  owe  to  their  constituents,  to 
resist  any  and  every  proposition  to  increase 
the  expenditures  of  this  Government  tmneces- 
sarUy.  I  know  it  is  an  invidious  task  here  for 
any  member  to  resist  a  proposition  which  con- 
templates an  expenditure  of  money.  I  have 
felt  it  a  duty  which  I  owed  to  those  who  have 
sent  me  here,  on  many  occasions  to  oppose 
what  I  believed  a  waste  of  public  money,  when, 
by  remaining  silent,  I  might  have  rendered  my- 
self more  acceptable  to  persons  in  and  out  of 
this  Hall.  I  have  endeavored  to  satisfy,  myself, 
since  this  subject  was  introduced,  whether  my 
first  impressions  were  correct ;  and  the  more  I 
have  investigated  it,  the  more  I  am  convinced 
of  its  utter  inutility. 

There  is  no  data  by  which  to  test  the  amount 
of  expense,  so  correct  as  the  sum  expended  for 
printing  by  Congress  for  the  years  embraced  in 
the  resolution.  Upon  reference  to  the  Treasm-y 
Department,  I  am  informed  by  a  letter  from  the 
Register,  that  in  consequence  of  the  burning  of 
the  Treasury  Office,  in  1814,  the  amount  paid 
for  printing  by  the  House  of  Representatives 
does  not  appear  on  the  records  of  that  office, 
prior  to  the  thirteenth  Congress.  By  the  state- 
ment of  that  officer,  which  I  now  hold  in  my 
hand,  the  amount  paid  for  printing  for  the 
House  of  Representatives  alone,  during  that 
Congress,  was  thirty-three  thousand  nine  hun- 
dred and  fifty-flve  dollars  tad  thirty-three 
cents.  If  you  will  make  the  deduction  for  the 
probable  amount  paid  for  printing  bills  and 
journals,  say  three  thousand  nine  hundred  and 
flfty-flve  dollars  thirty-three  cents,  you  will 
find  that,  if  the  resolution  of  the  member  from 
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North  Carolina  had  been  adopted,  the  expense 
of  printing  the  documents  contemplated  by  it, 
for  that  Congress  alone,  would  have  been  thirty 
thousand  dollars.  We  may  fairly  estimate  the 
average  costs  for  printing  for  the  twenty-six 
years  at  ten  thousand  dollars  per  year.  And  if 
the  gentleman  wUl  aid  me  by  his  knowledge  of 
ai-ithmetic,  and  multiply  ten  thousand  dollars, 
by  twenty-six  years,  he  will  discover,  what  I 
at  first  apprehended,  that  his  resolution  con- 
templated an  expenditure  of  two  hundred  and 
sixty  thousand  dollars,  to  print  old  documents 
of  no  possible  use  but  to  encumber  your  shelves 
in  the  library.  The  gentleman,  looking  to  the 
great  public  good  to  be  effected  by  this  meas- 
ure, with  some  gravity  inquires  of  us,  why  we 
"  higgle "  at  this  trifling,  insignificant  sum. 
Sir,  if  only  the  sum  of  thirty  thousand  dollars 
is  to  be  expended,  I  would  advise  the  gentle- 
man (if  he  will  pardon  the  use  of  his  own 
word)  to  "  higgle  "  a  little  while — long  enough, 
at  least,  to  satisfy  us  of  the  necessity  and  utility 
of  the  expenditure. 

Upon  a  proposition  involving  the  expendi- 
ture of  so  large  a  sum  out  of  the  contingent 
fund  of  this  House,  it  might  not  be  unworthy 
of  our  attention,  or  time  needlessly  expended, 
to  retrospect  the  contingent  expenses  of  this 
House,  for  the  last  seven  years,  to  see  with 
what  rapidity  they  have  increased.  If  we  were 
to  extend  our  inquiries  farther,  and  examine 
the  objects  of  expenditure,  and  the  causes 
which  have  led  to  its  increase,  we  shall  find 
them  mainly  to  be  the  quantity  of  useless  print- 
ing of  documents  which  are  read  by  no  one, 
and  only  serve  the  purposes  of  grocery  and 
shop-keepers,  after  the  adjournment  of  Con- 
gress. 
In  1823,  the  contingent  expenses  of  this 

House  amounted  to        -        -        -  $37,844 

Of  which  sum  was  paid  for  printing        -        22,314 

1824,  "  "  "  -  60,730 
Printing              -            -                         -         20,999 

1825,  ....  46,051 

1826,  contingent  -  -        74,780 

1827,  paid  for  printing     -  -  42,000 

1827,  contingent  -  -  -  89,537 
Printing        ....  50,509 

1828,  contingent  -  -  -        84,639 

I  do  not  hazard  much  when  I  state  to  you 
the  average  amount  per  annum  paid  by  this 
House  for  printing  for  the  last  seven  years  is 
equal  to  the  average  amount  per  annum  for  the 
first  ten  years  of  this  Government,  paid  for  the 
printing  done  for  every  department,  executive, 
legislative,  and  judicial.  How  are  you  to  check 
this  evil  ?  for  an  evil  it  is  we  must  all  admit. 
The  only  safe  remedy  is  to  be  found  in  the 
good  sense  and  sound  discretion  of  the  mem- 
bers of  this  House,  by  refusing  to  print  every 
thing  as  a  matter  of  course.  As  an  humble 
member  of  a  committee  of  this  House,  it  was 
made  my  duty  to  investigate  this  subject  of 
printing,  and  to  suggest  some  remedy  for  the 
abuse.  In  order  to  diminish  the  expense,  that 
much-abused  Committee  on  Eetrenchment  re- 


ported a  resolution  altering,  in  some  manner, 
the  mode  of  printing  the  public  documents. 
When  this  resolution  was  presented,  it  was 
thought  a  small  business;  some  gentlemen 
smiled  as  if  their  dignity  contemned  the  effort ; 
and  the  well-directed  press  of  this  place  at- 
tempted to  ridicule  that  portion  of  the  labors  of 
the  committee.  What  has  been  the  effect  ol 
that  reform?  Your  clerk  informs  you,  by  a 
document  on  your  table,  that  it  will  reduce  the 
expense  of  printing  annually  about  eight  thou- 
sand dollars.  That  committee,  in  pursuing 
their  labors  at  the  present  session,  propose  one 
other  means  of  correcting  the  abuse,  and  that 
is,  by  a  Standing  Committee  of  this  House  doc- 
uments and  papers  shall  be  first  examined,  who 
shall  report  upon  the  propriety  of  printing,  and 
the  number  of  copies  to  be  printed. 


Wednesday,  February  25. 
Reprinting  of  Public  Documents. 

Mr.  BABEnsTGEE  said :  The  whole  substance 
of  his  resolution,  as  presented,  and  now  modi- 
fied, might  be  comprised  within  the  limits  of  a 
nutshell.  It  was  a  mere  question  of  expe- 
diency, involving  no  question  of  principle.  It 
was  simply  whether  documents  shall  be  now 
reprinted,  (for  reprinted  they  certainly  will  be,) 
which  formed  a  part  of  the  history  of  the  coun- 
try ;  aye,  the  foundation — ^the  very  corner  stone 
— the  entire  legislative  history  of  the  times  to 
which  they  relate ;  containing,  within  their 
compass,  all  the  principles  of  our  polity,  and 
without  a  knowledge  of  which,  the  subsequent 
superstructure  is  baseless,  and  without  symme- 
try or  proportion.  It  was  a  question,  he  re- 
peated, whether  the  public  records  of  the  coun- 
try should  remain  scattered  and  dispersed ;  a 
few  in  print,  and  a  few  in  manuscript,  and  for 
ten  years,  from  1793  to  1803,  according  to  the 
report,  not  the  vestige  of  a  manuscript  copy, 
and  whether  that  House,  the  Government,  and 
the  nation,  should  be  without  a  single  copy  of 
many  of  them. 

The  question  of  their  expense  was  merely  in- 
cidental ;  although  it  was  desirable,  and  com- 
ported with  his  own  principles  of  action,  that 
it  should  meet  the  strictest  scrutiny.  The  sub- 
ject of  that  sci'Utiny,  he  could  not  but  felicitate 
himself,  had  been  taken  up  by  one  who  was 
not  of  the  least  celebrity  in  guarding  against 
needless  appropriations,  and  whose  attention 
was  peculiarly  devoted  to  matters  connected 
with  the  public  expenditure.  The  formal  prep- 
arations of  the  gentleman  from  Kentucky  had 
certainly  alarmed  him.  When  he  (Mr.  B.)  had 
witnessed  the  formal  exhibition  of  volumes  of 
books,  and  heard  quoted  minutes,  reports,  in- 
dexes, and  copies  of  letters,  he  felt  startled ! 
He  really  began  to  apprehend  that  the  gentle- 
man was  correct ;  he  began  to  fear  that  he 
himself,  though  the  mover  of  the  resolution, 
did  not  understand  the  extent  of  it ;  that  he 
could  not,  on  reflection,  approve  of  it ;  nay,  in- 
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deed,  he  was  almost  led  to  believe  that  he  was 
utterly  ignorant  of  the  subject  in  all  its  bear- 
ings and  relations.  When  there  appeared,  too, 
on  the  part  of  the  member  from  Kentucky, 
such  a  formidable  array  of  figures;  when  it 
was  shown,  by  an  astute  calculation,  that  the 
cost  of  carrying  the  resolution  into  effect  would 
amount  to  two  hundred  and  sixty  thousand 
dollars,  ($260,000,)  he  was,  he  repeated,  ready 
to  admit  that,  in  bringing  forward  the  resolu- 
tion in  question,  he  had  not  foreseen  the  enor- 
mous expense  which  the  project  involved,  and 
his  fears  were,  in  no  small  degree,  enhanced, 
by  the  gentleman's  repeated  professions  of  can- 
dor. But,  (Mr.  B,  continued,)  he  was  led,  by 
all  he  saw,  and  all  he  heard,  to  review  his  prem- 
ises ;  and  it  would  be  found,  upon  investiga- 
tion, that  the  latter  calculations  of  the  member 
from  Kentucky,  (Mr.  Wiokliffe,)  were  as  er- 
roneous as  his  foi-mer  statements  were  un- 
founded. The  gentleman  had  formed  his  esti- 
mates by  the  expenses  of  a  few  particular  years, 
and  those  years  among  the  most  recent  of  the 
operations  of  this  Government,  and  long  subse- 
quent to  the  most  extreme  period  to  which  his 
resolution  proposed  to  confine  its  operations. 

Sir,  (continued  Mr.  B.,)  the  cost  of  printing, 
or  the  annual  increase  of  cost  for  the  last  ten 
or  five  years,  form  no  data  from  which  to  esti- 
mate the  cost  of  printing  the  documents  coming 
within  the  scope  of  my  resolution.  The  gen- 
tleman admits  that  the  annual  increase  has 
been  equal  to  the  annual  cost  of  printing  for  the 
whole  Grovernment,  for  the  first  ten  years.  Did 
the  gentleman  see  the  conclusion  which  would 
necessarily  result  from  such  premises?  and, 
that  it  puts  his  whole  argument — with  all  its 
accompaniments — books,  minutes,  indexes,  let- 
ters, all  to  flight ;  aye,  with  the  whole  array  of 
figures,  with  which  the  gentleman  so  sedulously 
fortified  himself?  And  to  show  most  conclu- 
sively that  such  was  the  case,  (Mr.  B.  said,)  he 
would  presently  read  to  the  House,  as  a  part  of 
his  argument,  a  statement,  which  the  gentle- 
man from  Massachusetts,  (Mr.  Eveeett,)  Chair- 
man of  the  Committee  on  the  Library,  had 
kindly  prepared,  and  handed  to  him,  showing 
that  the  expenses  of  printing  for  both  Houses 
of  the  first  ten  years  of  the  Government,  or 
rather  the  ten  years,  from  1793  to  1803,  did  not 
exceed  three  thousand;  nay,  he  would  say 
not  two  thousand  dollars  per  annum.  The 
member  from  Kentucky  had  concluded  his  re- 
marks upon  the  subject,  by  stating  that  ten, 
he  had  previously  said  twenty  thousand  dollars 
per  year,  would  be  necessary  for  the  execution 
of  the  project,  and  he  had  triumphantly  called 
upon  him  (Mr.  B.)  to  multiply  that  sum  by 
twenty-six  years,  and  ascertain  that  it  amount- 
ed to  two  hundred  and  sixty  thousand  dollars. 
Kow,  what  was  shown  by  the  statement  which 
he  held  in  his  hands  ?  And  what  were  the  ex- 
penses of  the  Houses  during  ten  years  of  the 
time  referred  to  ?  It  appeared  that  the  "  fire- 
wood, stationery,  printing,  and  all  other  con- 
tingent expenses  of  the  two  Houses,  amounted. 


in  1793,  to  nine  thousand  five  hundred  and 
fifty-two  dollars ;  in  '94,  to  ten  thousand  dol- 
lars ;  in  '95,  to  nine  thousand  five  hundred  dol- 
lars ;  in  '96,  to  eleven  thousand  dollars ;  in  '97, 
twelve  thousand  dollars;  in  '98,  to  thirteen 
thousand  dollars ;  in  '99,  to  thirteen  thousand 
and  five  hundred  dollars,  &c.  Previous  to  '93, 
the  charges  are  not  specifically  stated;"  but 
we  are  left  to  infer  that  they  were  within  the 
limits  of  any  given  year  stated.  Deduct  (Mr. 
B.  continued)  from  these  sums  the  probable 
amount  of  the  items  for  firewood,  for  station- 
ery, for  all  other  contingent  expenses ;  bear  in 
mind,  also,  that  the  bills  and  journals  are  not 
to  be  included,  and  then  say  whether  the  ex- 
pense of  reprinting  the  documents,  coming 
within  the  scope  of  my  resolution,  would  be 
one-sixth,  or  even  one-tenth  of  the  whole 
charge !  Would  the  utmost  of  the  expense  ex- 
ceed one  thousand  dollars  per  annnm  ?  It  was 
impossible  that  it  could ;  and  he  wondered  that 
the  gentleman  from  Kentucky,  who,  in  the 
course  of  his  observations,  had  so  emphatically 
disclaimed  all  reference  to  persons,  should  have 
sufitered  the  subject  to  remain  uninvestigated 
in  that  point  of  view,  and  should  have  made 
such  an  exaggerated  assertion,  (unintentional, 
no  doubt,)  as  that  the  cost  of  the  printing 
would  amount  to  two  hundred  and  sixty  thou- 
sand dollars. 


Monday,  March  3. 
The  Cumberland  Soad. 

The  Cumberland  road  bill  was  returned  from 
the  Senate  with  amendments,  which  went  to 
strike  out  all  that  part  of  the  bill  which  pro- 
vides for  the  erection  of  toll-gates. 

Mr.  Mbeceb  moved  that  this  House  do  disa- 
gree to  the  amendments  of  the  Senate. 

Mr.  Stewaet  earnestly  opposed  this  motion. 
If  the  House  disagree,  the  appropriation  will  be 
lost,  and  the  road  become  impassable.  He  read 
a  letter  from  the  Postmaster  General,  showing 
that  the  mail  and  travel  were  last  Spring  fre- 
quently forced  off  the  road,  through  farms. 
The  friends  of  the  road  had  done  all  they  could 
to  get  up  gates,  but  had  faUed.  This  money 
would  now  do  more  good  than  double  the 
amount  a  year  hence.  To  reject  the  bill  would 
be  equivalent  to  a  vote  of  non-intercourse  be- 
tween the  East  and  West.  He  described  the  ■ 
present  condition  of  the  road,  and  entreated  its 
friends.  East  and  West,  to  concur  in  the  amend- 
ments of  the  Senate,  and  save  the  road  from 
total  destruction. 

_  Mr.  Stores  opposed  any  farther  appropria- 
tion for  the  repair  of  the  road,  uidess  gates 
should  be  allowed,  as  the  means  of  providing 
for  keeping  it  in  repair. 

Mr.  Barney  took  the  same  groimd  as  Mr. 
Stewart. 

Mr.  BtroHANAN  offered  an  amendment  pro- 
posing to  invest  the  President  of  the  United 
States  with  power  to  make  an  arrangement 
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■with  the  States  of  Pennsylvania,  Maryland,  and 
Virginia,  for  the  erection  of  gates  and  collec- 
tion of  toU. 

Mr.  B.  said  he  felt  as  friendly  as  any  gentle- 
man in  the  House  to  the  appropriation  of  money 
for  the  extension  of  the  Oumberland  road  to  the 
Mississippi.  He  would  state  the  single  reason 
why  he  felt  himself  compelled — he  would  say 
reluctantly  compelled — ^to  vote  against  this  bUl. 
The  House  had  recently  determined  that  they 
would  keep  the  Oumberland  road  in  repair  by 
erecting  toll-gates  upon  it,  under  the  authority 
of  the  Federal  Govei'nment  As  long  as  the 
pretension  continued  to  be  set  up,  which  he 
believed  to  be  both  dangerous  and  unconstitu- 
tional, he  could  not,  nor  would  not,  vote  for 
the  construction  of  any  road  intended,  after  its 
completion,  to  be  thus  placed  under  the  juris- 
diction of  the  United  States. 
,  Mr.  Vance  opposed  the  amendments,  on  the 
ground  that  the  House  could  not  authorize  the 
President  to  do  what  it  had  decided  itself  to 
have  no  right  to  do.  Mr.  V.  then  demanded 
the  previous  question,  which  was  sustained  by 
the  House,  and  the  yeas  and  nays  were  de- 
manded by  Mr.  Poewaed,  and  ordered. 

The  main  question  was  finally  put,  as  fol- 
lows :  "  Will  the  House  disagree  to  the  amend- 
ments of  the  Senate  to  this  bUl?"  And  decided 
by  yeas  and  nays,  as  foUows — yeas  52,  nays  80. 

So  the  House  refused  to  disagree,  and  there- 
by the  Senate's  amendments  were  agreed  to. 


Tuesday,  March  3. 
Thrniki  to  the  Speaker. 

Mr.  Allen,  of  Massachusetts,  offered  the  fol- 
lowing : 

Resolved,  That  the  thanks  of  this  House  be  pre 
sented  to  the  Honorable  Andrew  Stevenson,  for 
the  able,  prompt,  and  dignified  manner  with  which 
he  has  presided  over  its  deliberations,  and  perform- 
ed the  important  and  arduous  duties  of  the  Chair. 

Mr.  Beent  inquired  whether  the  ordinary 
rules  of  order  applied  to  the  last  day  of  the  ses- 
sion ?  The  Ohair  decided  that  they  did.  There- 
upon, Mr.  Baetlbtt  objected  to  the  recep- 
tion of  the  resolution,  as  not  in  order,  and 
moved  to  suspend  the  rule  with  respect  to  the 
orders  of  the  day. 

The  Ohaie  (then  temporarily  occupied  by 
Mr.  P.  P.  Baebottk)  said  that,  if  the  rules  of 
order  were  to  be  strictly  enforced  the  motion 
of  the  gentleman  from  Massachusetts  would,  of 
course,  be  out  of  order.  But,  it  was  the  view 
of  the  Ohair,  that  the  universal  pi-actice  of  the 
House  had  decided  that  such  a  resolution  might 
be  received  on  the  last  day  Sf  the  session, 
though  not  strictly  in  order,  and  that,  there- 
fore, the  resolution  would  be  received. 

Mr.  Taliafeeeo  suggested  that  the,  rules  of 
order,  resting  as  they  did  on  the  joint  action  of 
both  Houses,  terminated,  of  course,  at  12  o'clock 
last  night,  when  the  action  of  the  two  Houses, 
in  respect  to  each  other,  also  terminated. 
Vol.  X.— 26 


Mr.  Vanoe  observed  that  the  Ohair  had  just 
decided  that  the  rules  of  order  do  apply  to  the 
last  day  of  the  session.  If  so,  they  ought  to 
apply  equally  on  both  sides ;  if,  under  the 
rules,  the  discussion  of  the  resolution  of  the 
gentleman  from  North  Oarolina  had  been  cut 
short  at  the  expiration  of  the  hour,  the  same 
rules  pervade  the  offering  of  a  new  resolution 
unless  imanimous  consent  were  given,  or  the 
operation  of  the  rules  suspended  by  the  will  of 
the  House. 

Mr.  Baeboue  said  he  must  arrest  the  course 
of  these  remarks,  unless  an  appeal  was  taken 
from  the  decision  of  the  Ohair. 

Mr.  Vanoe  declined  to  appeal,  but  Mr.  Bbknt 
did  appeal  to  the  House. 

Mr.  Beent  supported  the  appeal  by  a  refer- 
ence to  the  case  of  Mr.  Weioht,  of  New  York, 
which  took  place  last  session.  It  had  always 
been  the  custom,  when  such  a  resolution  as  this 
was  presented,  for  the  mover  to  ask  and  obtain 
leave  from  the  House  to  offer  it.  The  Journals 
would  show  that  Mr.  W.  had  done  so,  and  that 
leave  had  been  granted.  Leave  was  always 
given,  as  of  course,  but  it  was  done  by  an  act 
of  courtesy,  and  not  a  concession  of  right. 

Mr.  Polk  referred  to  a  fact  which  took  place  * 
last  Oongress,  and  furnished  a  case  precisely 
analogous  to  the  present,  when  a  resolution 
offered  by  Mr.  Satjndbes,  on  the  subject  of 
printing,  had  regularly  occupied  the  House 
every  morning  for  a  long  course  of  time ;  and 
a  gentleman  from  Ohio  (Mr.  Weight)  had  spo- 
ken four  or  five  mornings  in  relation  to  it,  and 
after  his  remarks  had  been  cut  short  by  the  ex- 
piration of  the  hour,  and  he,  if  any  one,  was 
entitled  to  the  fioor,  a  resolution  of  thanks  to 
the  Speaker  had,  nevertheless,  been  received 
and  adopted. 

Mr.  Allen  said  that,  if  leave  had  been  asked, 
the  resolution  could  have  been  received  only 
by  courtesy,  and  the  usage  of  the  House  had 
established  the  pi-ecedent  that  a  resolution  of 
this  peculiar  character  was  to  be  received  as 
of  course,  at  the  close  of  the  session.  Mr.  A. 
adverted  to  the  closing  scenes  of  a  session  as 
calling,  in  an  especial  manner,  for  the  exercise 
of  good  feelings ;  and,  as  the  resolutioil  he  had 
offered  was  usual  and  customary,  he  hoped  it 
would  be  received  without  farther  debate. 

Mr.  EvBEETT  said  he  hoped  the  appeal  would 
not  be  persevered  in,  as,  if  it  were,  that  it 
would  not  be  sustained.  The  matter  had  been 
put  by  the  Ohair  on  the  right  around ;  the  re- 
ceiving such  a  resolution  was  a  matter  of  cour- 
tesy. A  member,  in  rising  to  offer  it,  would 
say,  of  course,  "  with  the  leave  of  the  House,  I 
offer  the  following  resolution ;  "  but  the  leave 
was  a  matter  of  course.  As  to  the  resolution 
offered  on  the  subject  of  reprinting  the  docu- 
ments, he  was  as  friendly  to  it  as  the  gentle- 
man from  Ohio  (Mr.  Vance)  could  be ;  but  he 
believed  it  was  impracticable,  under  existing 
circumstances,  to  effect  its  adoption,  and,  in 
the  mean  whUe,  he  was  favorable  to  the  pres- 
ent resolution  also.    He  had  given  this  explaiia- 
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tion  of  his  views,  because  he  feared  that  the 
performance  of  what  he  considered  a  domestic 
duty  [he  was  understood  as  alluding  to  his  at- 
tendance on  the  funeral  of  Mrs.  Barnard] 
would  call  him  from  the  House  before  the  final 
vote  on  this  resolution. 

Mr.  Hamilton  said,  that  the  strictest  rules 
intended  for  the  government  of  gentlemen  were 
always  subject  to  be  modified  by  courtesy, 
when  the  modification  of  them  violated  no  es- 
tablished right.  Since  he  had  enjoyed  the 
honor  of  a  seat  on  that  floor,  he  had  known  in- 
stances, where,  after  the  orders  of  the  day  had 
been  proclaimed,  at  a  late  hour  in  the  after- 
noon, and  the  House  had  declined  going  into 
committee,  a  resolution  of  this  kind  had  been 
allowed  to  be  introduced.  It  referred  to  a 
gentleman  then  in  the  Chair,  (Mr.  Tatloe,)  for 
whom  he  was  free  to  confess  he  had  no  polit- 
ical predilections,  and  for  whom  he  had  not 
voted.  This  he  considered  as  strong  ground  of 
precedent.  During  the  first  hour,  the  Speaker 
would,  of  course,  be  himself  in  the  Chair,  and 
there  would  be  an  obvious  indelicacy  in  receiv- 
ing a  resolution  of  this  kind;  but  after  the 
^House  got  to  business,  the  Speaker  frequently 
retired  from  the  Chair,  and  then  it  might  be 
offered  with  propriety.  As  to  the  subject-mat- 
ter of  the  resolution  itself,  it  was  perfectly  in 
order  for  any  member  to  oppose  it  if  he  thought 
the  thanks  not  merited,  and,  in  so  doing,  to 
state  the  cases  in  which  he  supposed  the  Speak- 
er to  have  acted  with  impropriety.  If  such  an 
issue  were  made  on  the  present  occasion,  he 
hoped  that  no  gentleman  who  might  apprehend 
that  there  had  been  partiality  on  the  part  of 
the  Speaker,  would  shrink  from  performing  his 
duty  with  firmness. 

Mr.  Baenet  suggested  the  propriety  of  with- 
drawing the  appeal,  and  adverted,  with  his 
usual  urbanity,  to  the  desirableness  of  entire 
harmony  and  peace  at  the  parting  moments  of 
the  session. 

The  question  was  put  on  the  appeal,  and  the 
decision  of  the  Chair  was  affirmed,  by  yeas  and 
nays — 94  to  42. 

And  the  question  was  taken  on  the  proposed 
vote  of  thanks,  and  decided  in  the  affirmative. 

Panama  Doouments. 

A  Message  in  writing  was  received  from,  the 
President  of  the  United  States,  transmitting  to 
Congress  a  copy  of  the  instructions  prepared  by 
the  Secretary  of  State,  and  furnished  to  the 
Ministers  of  the  United  States  appointed  to  at- 
tend the  assembly  of  American  Plenipotentia- 
ries, first  held  at  Panama,  and  thence  trans- 
ferred to  Tacubaya. 

Mr.  Tatloe  moved  to  lay  the  Message  and 
documents  on  the  table,  and  to  print  them. 

On  motion  of  Mr.  Hamilton,  the  question 
was  divided. 

The  motion  to  lay  on  the  table  was  agreed  to. 

Mr.  Stoees  then  adverted  to  the  obligation 
imposed  on  the  President  to  make  communica- 
tions on  such  subjects  as  concern  the  Union, 


and  to  recommend  to  the  consideration  of  Con- 
gress such  measures  as  he  shall  judge  neces- 
sary. 

Mr.  Hatnbs  was  opposed  to  the  printing. 

Mr.  Hamilton  said  that  this  was  a  most  ex- 
traordinary motion,  to  print  a  nonentity.  We 
have  not  the  instructions  before  us,  but  have 
to  obtain  them  from  the  Senate.  What  power 
have  we  to  obtain  them  from  the  Senate,  at 
the  moment  we  are  going  out  of  political  ex- 
istence ?  Perhaps  the  confidential  seal  of  that 
body  was  placed  upon  the  documents.  He 
thought  the  Panama  mission  was  inurned,  and 
that  we  had  attended  its  funeral — that  it  had 
gone  to  the  tomb  of  all  the  Oapulets.  There 
had  been  an  attempt  to  entrap  the  other  House, 
and  it  was  a  good  scheme  to  send  it  to  this 
House.  But  he  hoped  we  should  not  be  twice 
caught  in  the  same  snare.  He  called  upon  the 
House  to  come  up  and  vote,  and  asked  for  the 
yeas  and  nays,  which  were  ordered. 

Mr.  Thompson  moved  to  lay  the  motion  to 
print  on  the  table. 

The  yeas  and  nays  were  ordered :  decided  in 
the  affirmative,  as  follows : 

Yeas. — ^Messrs.  Addams,  Alexander,  Robert  Al- 
len, Alston,  John  Anderson,  John  S.  Barbour, 
Philip  P.  Barbour,  Barlow,  Barringer  Bassett,  Blair, 
Cambreleng,  Carson,  John  C.  Clark,  Conner,  Daniel, 
Warren  R.  Davis,  Desha,  Duncan,  Earll,  Findlay, 
Floyd  of  Virginia,  Floyd  of  Georgia,  Forward,  Fry, 
Garrow,  Green,  Eallock,  Hall,  Hamilton,  Harvey, 
Haynes,  Hinds,  Hobbie,  Hoffman,  Holmes,  Isacks, 
Jennings,  Keese,  Kremer,  Lecompte,  Lea,  Living- 
ston, Magee,  Marable,  McCoy,  McDuffie,  McHatton, 
McKean,  Miller,  John  Mitchell,  Thomas  P.  Moore, 
Muhlenberg,  Orr,  Owen,  Polk,  Ramsey,  Roane,  Saw- 
yer, Shepperd,  Stanberry,  Stevenson,  Stower,  Taber, 
Thompson,  Trezvant,  Turner,  Verplanck,  Ward, 
Wickliffe,  John  J.  Wood,  Wolf,  Yancey— 73. 

Nats. — Messrs,  Samuel  0.  Allen,  Samuel  Ander- 
son, Archer,  Armstrong,  Bailey,  Baldwin,  Bartlett, 
Bartley,  Isaac  C.  Bates,  Kdward  Bates,  Belden, 
Blake,  Brent,  Bryan,  Buckner,  Burges,  Carter, 
James  Clark,  Condict,  Coulter,  Culpeper,  Drayton, 
Dwight,  Fort,  Healey,  Hunt,  Johns,  Lawrence,  Letch- 
er, Little,  Locke,  Long,  Lyon,  Markell,  Martindale, 
Marvin,  Mclntire,  McLean,  Miner,  Thomas  R.  Mitch- 
ell, Newton,  Nuckolls,  Pearce,  Reed,  Richardson, 
Russell,  Sergeant,  Sloane,  Smith,  Sprague,  Stewart, 
Storra,  Strong,  Taliaferro,  Taylor,  Tracy,  Varnum, 
Vinton,  Weems,  Whipple,  Whittlesey,  Wilde,  Wil- 
liams, J.  Wilson,  J.  Woods,  Woodcock,  John  C. 
Wright— 6'r. 

Adjournment. 

Mr.  Waed  moved  the  usual  resolution,  for 
the  appointment  of  a  committee  to  wait  on  the 
President  of  the  United  States,  and  to  inform 
him  that,  if  he  had  no  further  message  to  send 
to  them,  the  two  Houses  were  ready  to  adjourn. 
The  resolution  was  agreed  to,  and  Mr.  Waed 
and  Mr.  Bates,  of  Massachusetts,  were  ap- 
pointed a  committee  on  the  part  of  the  House 
of  Representatives. 

Mr.  Waed,  from  the  Committee  of  this 
House,  appointed  to  wait  on  the  President,  sub- 
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sequently  reported  that  the  committee  had  per- 
formed that  duty,  and  had  received  for  answer, 
that  he  had  no  other  communication  to  make 
to  this  House,  hut  to  convey  to  every  indi- 
vidual member  his  sincere  wish  of  health  and 
happiness. 

A  Message  was  sent  to  the  Senate  to  inform 
it  that  this  House  was  about  to  adjourn. 

Ml'.  Hatnes  moved  that  this  House  do  how 
adjourn ;  which  being  agreed  to, 

The  Speakbe  adjourned  the  House  in  the  fol- 
lowing terms : 

Gentlemen:  The  moment  having  arrived  in 
which  I  am  about  to  lay  down  the  trust  with  which 
you  have  honored  me,  and  the  connections  which 
have  existed  between  us  are  to  cease,  I  should  do 
violence  to  the  feelings  which  now  warm  my  heart, 
if  I  did  not  seize  this  occasion  to  express  my  deep 
sense  of  gratitude  for  your  past  confidence  and 
kindness,  and  the  flattering  proof  just  given,  of 
your  continued  approbation  and  favor. 

Two  years  have  elapsed  since  I  had  the  honor  of 
being  placed  in  this  chair.  This  period  of  service 
has  been  distinguished  by  events  and  circumstances 
well  calculated  to  render  this  station,  not  only  one 
of  extreme  delicacy,  but  severe  responsibiUty  and 
labor.  Steady  and  lasting  applause ;  permanent  and 
BoUd  reputation ;  can  only  be  acquired  in  a  station 


so  exalted,  by  an  undeviating  adherence  to  elevated 
principles,  and  by  a  manly,  upright,  and  indepen- 
dent discharge  of  its  high  and  important  functions. 
Under  the  influence  of  these  principles,  and  a  just 
diffidence  in  my  own  qualifications,  I  came  to  this 
chair,  with  a  settled  determination  to  pursue  that 
course  which  should  secure  to  me  the  testimony  of 
my  own  mind,  and  the  approbation  of  every  just 
and  liberal  man.  That  my  efforts  have  not  been 
wholly  unavailing,  I  am  this  day  assured  by  the  re- 
newed evidence  of  the  kindness  and  justice  of  the 
House.  I  receive  it  in  the  same  spirit  of  kindness 
in  which  it  has  been  offered,  and  shall  cherish  it 
through  life  with  feelings  of  profound  respect  and 
the  deepest  gratitude. 

If,  gentlemen,  in  the  discharge  of  our  multifarious 
duties ;  if,  amid  the  storm  and  strife  of  passion  or 
of  party  ;  if,  under  the  influence  of  momentary  ex- 
citement or  irritation,  any  thing  unkind  should  have 
been  said  or  done,  let  us,  I  entreat  you,  endeavor  to 
forget  and  forgive  it,  and  let  our  separation  (with 
many  of  us  long,  and  with  some  of  ns  forever)  be 
in  the  spirit  of  peace  and  good  will,  and  as  becomes 
the  Kepresentatives  of  virtuous  and  enlightened 
freemen.  You  will  carry  with  you,  gentlemen,  my 
prayers  for  continued  blessings  upon  our  beloved 
country,  and  my  best  wishes  for  your  health,  pros- 
perity, and  happiness. 

It  remains  for  me  only  to  announce,  that  this 
House  stands  adjourned  sine  die. 
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3J>  Part ,  1M5. 

ANDREW  JACKSOIf,  of  Tennessee,  President. 
JOHN  C.  CALHOUN,  of  South  Carolina,  Vice  President.  (Kesigned  28th  December,  1832. 


Secretaries  of  State. — Martin  Van  Buren,  of  New 
York.  Nominated  and  confirmed  6th  March,  1829. 
Resigned. — Edward  Litingston,  of  Louisiana,  [Ap- 
pointed 24th  May,  1831,  in  recess  of  the  Senate. 
Nomination  confirmed  12th  January,  1832.] 

Secretaries  of  the  Treasury. — Samuel  D.  Ingham, 
of  Pennsylrania.  Nominated  and  confirmed  6th 
March,  1829,  Resigned. — Louis  McLane,  of  Dela- 
ware. ^Appointed  8th  August,  1831,  in  recess  of  the 
Senate ;  nomination  confirmed  12th  January,  1832.] 

Secretaries  of  War. — John  H.  Eaton,  of  Tennessee, 
Nominated  and  confirmed  9th  March,  1829.  Resign- 
ed.— Lewis  Cass,  of  Ohio.  [Appointed  7th  August, 
1831,  in  recess  of  the  Senate.  Nomination  confirmed 
30th  December,  1831.] 


Secretaries  of  the  Navy. — John  Branch,  of  North 
Carolina.  Nominated  and  confirmed  9th  March, 
1829.  Resigned. — ^Levi  Woodbury,  of  New  Hamp- 
shire. [Appointed  23d  May,  1831,  in  recess  of  the 
Senate.  Nomination  confirmed  2'7th  Decemberj 
1831.] 

Postmaster  General. — William  T.  Barry,  of  Ken* 
tucky.  Nominated  and  confirmed  9th  March, 
1829. 

AUomies  General. — John  Macpherson  Berrien, 
of  Georgia.  Nominated  and  confirmed  9th  March, 
1829.  Resigned. — Roger  Brooke  Tahey,  of  Mary- 
land. [Appointed  20th  July,  1831,  in  recess  of  the 
Senate.] 


PEOCEEDINGS  IN  THE  SENATE.* 


Monday,  December  7,  1829. 

At  noon,  the  Honorable  Samuel  Smith,  of 
Maryland,  President  pro  tempore  of  the  Senate, 
took  the  chair.  The  roll  of  Senators  having 
been  called  over  by  Waltee  Loweie,  Esq., 
Secretary  of  the  Senate,  it  appeared  that  thirty- 
five  members  were  present. 

The  nsual  message  was  sent  to  the  House  of 
Eepresentatives,  notifying  that  a  quorum  of  the 
Senate  had  assembled. 


Mr.  White  and  Mr.  Saiword  were  then 
appointed  a  committee  to  join  the  committee 
of  the  House  of  Representatives,  to  inform  the 
President  of  the  United  States  that  quorums  of 
the  two  Houses  had  assembled,  &c. 


Ttjbsdat,  December  8. 
Mr.  White  reported  from  the  Joint  Com- 
mittee,  that  they  had,   according    to    order, 
waited  on  the  President  of  the  United  States. 


♦LIST  OF  MEMBEES  OP  THE  SENATE. 
Mame. — John  Holmes,  Peleg  Sprague. 
N'&w  MamvpsMre. — Samuel  Bell,  Levi  "Woodbury. 
Maasaehusetts. — Nathaniel  Silsbee,  Daniel  Webster. 
C<mneciiaut.—Sicamel  A.  Foot,  Calvin  Willey. 
Wbode  Island. — Nehemiah  E.  Knight,  Asher  Eobbins. 
Vermont. — Dudley  Chase,  Horatio  Seymour. 
2^eio  rof*.— Nathan  Sanford,  Charles  E.  Dndley. 
J'»Mi  Jerset/.—lheoioTe  Frelinghnysen,  Mahlon  Dicker- 
son, 
Pennsylvania.— 'Williian  Marks,  Isaac  T>.  Barnard. 
DAamare. — John  M.  Clayton.    [One  vacancy.] 
Maryland.— 'SiwDXiA  Smith,  Ezekiel  F.  Chambers. 


Virgima.-^.  W.  Tazewell,  John  Tyler, 
North  Caroima.—Sscaies  Iredell.    [One  vacancy.] 
SoutJi,  CteroZwiffi.— William  Smith,  Eobert  T.  Hayne. 
Georgia.— GeoTge  M.  Troup,  John  Forsyth. 
Kentucliy.—Joim  Eowan,  George  M.  Bibb. 
Tamessee-Sugb.  L.  White,  Felix  Grundy. 
Ohio. — Benjamin  Euggles,  Jacob  Burnet. 
Zomsiima.—Josm'h  S.  Johnston,  Edward  Livingston, 
Indiama.—WiUmm  Hendijcks,  James  Noble. 
Jfisswsippi.— Powhattan  Ellis.    [One  vacancy.] 
i^Jmois.— EUas  K.  Kane,  John  McLane. 
Alaiamia.— John  McKinley,  William  R.  King. 
Missouri.— Bayli  Barton,  Thomas  H,  Benton, 
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December,  1829.] 


The  President's  Message. 


[Senate. 


•fflio  replied  that  he  would,  to-day,  at  12 
o'clock,  make  a  communication  to  each  House 
of  Congress. 

Soon  after  which,  a  written  Message  was 
received  from  the  President  of  the  United 
States,  by  Mr.  Donblsoit,  his  Secretary. 

Fellow-Citizens  of  the  Senate 

and  of  the  House  of  Representatives: 

It  affords  me  pleasure  to  tender  my  friendly 
greetings  to  you  on  the  occasion  of  your  assembling 
at  the  Seat  of  Government,  to  enter  upon  the  im- 
portant duties  to  which  you  have  been  called  by  the 
voice  of  our  countrymen.  The  task  devolves  on 
me,  under  a  provision  of  the  constitution,  to  pre- 
sent to  you,  as  the  Federal  Legislature  of  twenty- 
four  sovereign  States,  and  twelve  millions  of  happy 
people,  a  view  of  our  affairs ;  and  to  propose  such 
measures  as,  in  the  discharge  of  my  official  functions, 
have  suggested  themselves  as  necessary  to  promote 
the  objects  of  our  Union. 

In  communicating  with  you,  for  the  first  time,  it 
is,  to  me,  a  source  of  unfeigned  satisfaction,  calling 
for  mutual  gratulation  and  devout  thanks  to  a 
benign  Providence,  that  we  are  at  peace  with  aU 
mankind,  and  that  our  country  exhibits  the  most 
cheering  evidence  of  general  welfare  and  progres- 
sive improvement.  Turning  our  eyes  to  other 
Nations,  our  great  desire  is  to  see  our  brethren  of 
the  human  race  secured  in  the  blessings  enjoyed  by 
ourselves,  and  advancing  in  knowledge,  in  freedom, 
and  in  social  happiness. 

Our  foreign  relations,  although  in  their  general 
character  pacific  and  friendly,  present  subjects  of 
difference  between  us  and  other  powers,  of  deep 
interest,  as  weU  to  the  country  at  large,  as  to  many 
of  our  citizens.  To  effect  an  adjustment  of  these 
shall  continue  to  be  the  object  of  my  earnest  en- 
deavors ;  and  notwithstanding  the  difficulties  of  the 
task,  I  do  not  allow  myself  to  apprehend  unfavora- 
ble results.  Blessed  as  our  country  is  with  every 
thing  which  constitutes  national  strength,  she  is 
fully  adequate  to  the  maintenance  of  all  her  interests. 
In  discharging  the  responsible  trust  confided  to  the 
Executive  in  this  respect,  it  is  my  settled  purpose 
to  ask  nothing  that  is  not  clearly  right,  and  to  sub- 
mit to  nothing  that  is  wrong ;  and  I  flatter  myself, 
that,  supported  by  the  other  branches  of  the  Gov- 
ernment, and  by  the  intelligence  and  patriotism  of 
the  people,  we  shall  be  able,  under  the  protection 
of  Providence,  to  cause  all  our  just  riglits  to  be 
respected.  tt  ■    j 

Of  the  unsettled  matters  between  the  United 
States  and  other  powers,  the  most  prominent  are 
tliose  which  have,  for  years,  been  the  subject  of 
negotiation  with  England,  France,  and  Spain.  The 
late  periods  at  which  our  Ministers  to  those  Govern- 
ments left  the  United  States,  render  it  impossible, 
at  this  early  day,  to  inform  you  of  what  has  been 
done  on  the  subjects  with  which  they  have  been 
respectively  charged  Relying  upon  the  justice  of 
our  views  in  relation  to  the  points  committed  to 
negotiation,  and  the  reciprocal  good  feeling  which 
characterizes  our  intercourse  with  those  nations,  we 
have  the  best  reason  to  hope  for  a  satisfactory  ad- 
justment of  existing  differences. 

With  Great  Britain,  alike  distinguished  in  peace 
and  war,  we  may  look  forward  to  years  of  peaceful, 
honorable,  and  elevated  competition^  Every  thing 
in  the  condition  and  history  of  the  two  nations  is 
calculated  to  inspire  sentiments  of  mutual  respect. 


and  to  carry  conviction  to  the  minds  of  both,  that  it 
is  their  policy  to  preserve  the  most  cordial  relations : 
such  are  my  own  views,  and  it  is  not  to  be  doubted 
that  such  are  also  the  prevailing  sentiments  of  our 
constituents.  Although  neither  time  nor  oppor- 
tunity has  been  afforded  for  a  full  development  of 
the  pohcy  which  the  present  Cabinet  of  Great 
Britain  designs  to  pursue  towards  this  country,  I 
indulge  the  hope  that  it  will  be  of  a  just  and  pacific 
character ;  and  if  this  anticipation  be  reaUzed,  we 
may  look  with  confidence  to  a  speedy  and  accepta- 
ble adjustment  of  our  affairs. 

Under  the  Convention  for  regulating  the  reference 
to  arbitration  of  the  disputed  points  of  boundary, 
under  the  fifth  article  of  the  Treaty  of  Ghent,  tlie 
proceedings  have  hitherto  been  oon(5ucted  in  that 
spirit  of  candor  and  liberality  which  ought  ever  to 
characterize  the  acts  of  sovereign  States,  seeking  to 
adjust,  by  the  most  imexceptionable  means,  impor- 
tant and  delicate  subjects  of  contention.  The  first 
statements  of  the  parties  have  been  exchanged,  and 
the  final  replication,  on  our  part,  is  in  a  course  of 
preparation.  This  subject  has  received  the  atten- 
tion demanded  by  its  great  and  peculiar  importance 
to  a  patriotic  member  of  this  Confederacy.  The 
exposition  of  our  rights,  already  made,  is  such  as, 
from  the  high  reputation  of  the  commissioners  by 
whom  it  has  been  prepared,  we  had  a  right  to  ex- 
pect. Our  interests  at  the  court  of  the  Sovereign 
who  has  evinced  his  friendly  disposition,  by  assum- 
ing the  delicate  task  of  arbitration,  have  been  com- 
mitted to  a  citizen  of  the  State  of  Maine,  whose 
character,  talents,  and  intimate  acquaintance  with 
the  subject,  eminently  quahfy  him  for  so  responsible 
a  trust.  With  full  confidence  in  the  justice  of  'our 
cause,  and  in  the  probity,  intelligence,  and  uncom- 
promising independence  of  the  iUustrious  arbitrator, 
we  can  have  nothing  to  apprehend  from  the  re- 
sult. 

From  France,  our  ancient  ally,  we  have  a  right 
to  expect  that  justice  which  becomes  the  Sovereign 
of  a  powerful,  intelhgent,  and  magnanimous  people. 
The  beneficial  effects  produced  by  the  Commercial 
Convention  of  1822,  Umited  as  are  its  provisions, 
are  too  obvious  not  to  make  a  salutary  impression 
upon  the  minds  of  those  who  are  charged  with  the 
administration  of  her  Government.  Should  this 
result  induce  a  disposition  to  embrace,  to  their  full 
extent,  the  wholesome  principles  which  constitute 
our  commercial  policy,  our  Minister  to  that  Court 
will  be  found  instructed  to  cherish  such  a  disposi- 
tion, and  to  aid  in  conducting  it  to  useful  practical 
conclusions.  The  claims  of  our  citizens  for  depre- 
dations upon  their  property,  long  since  committed, 
under  the  authority,  and,  in  many  instances,  by  the 
express  direction  of  the  then  existing  Government 
of  France,  remain  unsatisfied ;  and  must,  therefore, 
continue  to  furnish  a  subject  of  unpleasant  discus- 
sion, and  possible  colhsion  between  the  two  Gov- 
ernments. I  cherish,  however,  a  Uvely  hope,  found- 
ed as  well  on  the  vaUdity  of  those  claims,  and  the 
established  poUoy  of  all  enlightened  Governments, 
as  on  the  known  integrity  of  the  French  monarch, 
that  the  injurious  delays  of  the  past  wiU  find  redress 
in  the  equity  of  the  future.  Our  Minister  has  been 
instructed  to  press  these  demands  on  the  French 
Government  with  aU  the  earnestness  wliichis  called 
for  by  their  importance  and  irrefutable  justice  ;  and 
in  a  spirit  that  will  evince  the  respect  which  is  due 
to  the  feeUngs  of  those  from  whom  the  satisfaction 
is  required. 
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Our  Minister  recently  appointed  to  Spain,  has 
been  authorized  to  assist  in  removing  evils  alike 
injurious  to  both  countries,  either  by  concluding  a 
Commercial  Convention  upon  liberal  and  reciprocal 
terms ;  or  by  urging  the  acceptance,  in  their  full 
extent,  of  the  mutually  beneficial  provisions  of  our 
navigation  acts.  He  has  also  been  instructed  to 
make  a  further  appeal  to  the  justice  of  Spain,  in 
behalf  of  our  citizens,  for  indemnity  for  spoliations 
upon  our  commerce,  committed  under  her  authority 
—an  appeal  which  the  pacific  and  liberal  course 
observed  on  our  part,  and  a,  due  confidence  in  the 
honor  of  that  Government,  authorize  us  to  expect 
will  not  be  made  in  vain. 

With  other  European  Powers  oui;  intercourse  is 
on  the  most  friendly  footing.  In  Russia,  placed  by 
her  territorial  limits,  extensive  population,  and 
great  power,  high  in  the  rank  of  nations,  the  TJnited 
States  have  always  found  a  steadfast  friend.  Al- 
though her  recent  invasion  of  Turkey  awakened  a 
lively  sympathy  for  those  who  were  exposed  to  the 
desolations  of  war,  we  cannot  but  anticipate  that 
the  result  will  prove  favorable  to  the  cause  of  civil- 
ization, and  to  the  progress  of  human  happiness. 
The  treaty  of  peace,  between  these  powers,  having 
been  ratified,  we  cannot  be  insensible  to  the  great 
benefit  to  be  derived  to  the  commerce  of  the  Unit- 
ed States,  from  unlocking  the  navigation  of  the 
Black  Sea,  a  free  passage  into  which  is  secured  to 
all  merchant  vessels  bound  to  ports  of  Russia  under 
a  flag  of  peace  with  the  Porte.  This  advantage, 
enjoyed  upon  conditions,  by  most  of  the  powers  of 
Europe,  has  hitherto  been  withheld  from  us.  Dur- 
ing the  past  Summer,  an  antecedent,  but  unsuccess- 
ful attempt  to  obtain  it,  was  renewed,  under  circum- 
stances which  promised  the  most  favorable  results. 
Although  these  results  have  fortunately  been  thus 
in  part  attained,  further  facilities  to  the  enjoyment 
of  this  new  field  for  the  enterprise  of  our  citizens 
are,  in  my  opinion,  sufficiently  desirable  to  ensure 
to  them  our  most  zealous  attention. 

Our  trade  with  Austria,  although  of  secondary 
importance,  has  been  gradually  increasing,  and  is 
now  so  extended  as  to  deserve  the  fostering  care 
of  the  Government.  A  negotiation,  commenced 
and  nearly  completed  with  that  power  by  the  late 
Administration,  has  been  consummated  by  a  treaty 
of  amity,  navigation,  and  commerce,  which  will  be 
laid  before  the  Senate. 

During  the  recess  of  Congress,  our  diplomatic  re- 
lations with  Portugal  have  been  resumed.  The 
peculiar  state  of  things  in  that  country  caused  a 
suspension  of  the  recognition  of  the  Representative 
who  presented  himself,  until  an  opportunity  was 
had  to  obtain  from  our  official  organ  there,  infor- 
mation regarding  the  actual,  and,  as  far  as  practi- 
cable, prospective  condition  of  the  authority  by 
which  the  representative  in  question  was  appointed. 
This  information  being  received,  the  application  of 
the  established  rule  of  our  Government,  in  Uke 
cases,  was  no  longer  withheld. 

Considerable  advances  have  been  made  during 
the  present  year,  in  the  adjustment  of  claims  of  our 
citizens  upon  Denmark  for  spoliations ;  but  all  that 
we  have  a  right  to  demand  from  that  Government, 
in  their  behalf,  has  not  yet  been  conceded.  From 
the  liberal  footing,  however,  upon  which  this  sub- 
ject has,  with  the  approbation  of  the  claimants,  been 
placed  by  the  Government,  together  with  the  .uni- 
formly just  and  friendly  disposition  which  has  been 
evinced  by  His  Danish  Majesty,  there  is  a  reason- 


able ground  to  hope  that  this  single  subject  of  dif- 
ference will  speedily  be  removed. 

Our  relations  with  the  Barbary  Powers  continue, 
as  they  have  long  been,  of  the  most  favorable  char- 
acter. The  policy  of  keeping  an  adequate  force  in 
the  Mediterranean,  as  security  for  the  continuance 
of  this  tranqmlhty,  will  be  persevered  in ;  as  well 
as  a  similar  one  for  the  protection  of  our  commerce 
and  fisheries  in  the  Pacific. 

The  Southern  Republics  of  our  own  hemisphere 
have  not  yet  realized  all  the  advantages  for  which 
they  have  been  so  long  struggling.  We  trust, 
however,  that  the  day  is  not  distant  when  the  resto- 
ration of  peace  and  internal  quiet,  under  permanent 
systems  of  Government,  securing  the  liberty,  and 
promoting  the  happiness  of  the  citizens,  wiU  crown 
with  complete  success  their  long  and  arduous  efforts 
in  the  cause  of  self-government,  and  enable  us  to 
salute  them  as  friendly  rivals  in  all  that  is  truly 
great  and  glorious. 

The  recent  invasion  of  Mexico,  and  the  effect  there- 
by produced  upon  her  domestic  policy,  must  have 
a  controlling  influence  upon  the  great  question  of 
South  American  emancipation.  We  have  seen  the 
fell  spirit  of  civil  dissension  rebuked,  and,  perhaps, 
forever  stifled  in  that  republic,  by  the  love  of  inde- 
pendence. If  it  be  true,  as  appearances  strongly 
indicate,  that  the  spirit  of  independence  is  the 
master  spirit;  and  if  a  corresponding  sentiment 
prevails  in  the  other  States,  this  devotion  to  liberty 
cannot  be  without  a  proper  effect  upon  the  coun- 
cils of  the  mother  country.  The  adoption,  by 
Spain,  of  a  pacific  policy  towards  her  former  colo- 
nies— an  event  consoling  to  humanity,  and  a  bless- 
ing to  the  world,  in  which  she  herself  cannot  fail 
largely  to  participate — may  be  most  reasonably  ex- 
pected. 

The  claims  of  our  citizens  upon  the  South  Amer- 
ican Governments,  generally,  are  in  a  train  of  set- 
tlement ;  while  the  principal  part  of  those  upon 
Brazil  have  been  adjusted ;  and  a  Decree  in  Coun- 
cil, ordering  bonds  to  be  issued  by  the  Minister  of 
the  Treasury  for  their  amount,  has  received  the 
sanction  of  his  Imperial  Majesty.  This  event,  to- 
gether with  the  exchange  of  the  ratifications  of  the 
Treaty  negotiated  and  concluded  in  1828,  happily 
terminates  all  serious  causes  of  difference  with  that 
power. 

Measures  have  been  taken  to  place  our  commer- 
cial relations  with  Peru  upon  a  better  footing  than 
that  upon  which  they  have  hitherto  rested ;  and,  if 
met  by  a  proper  disposition  on  the  part  of  that 
Government,  important  benefits  may  be  secured  to 
both  countries. 

Deeply  interested  as  we  are  in  the  prosperity  of 
our  sister  Republics,  and  more  particularly  in  that 
of  our  immediate  neighbor,  it  would  be  most  grati- 
fying to  me,  were  I  permitted  to  say,  that  the 
treatment  which  we  have  received  at  her  hands  has 
been  as  universally  friendly  as  the  early  and  con- 
stant soUcitude  manifested  by  the  United  States  for 
her  success  gave  us  a  right  to  expect.  But  it  be- 
comes my  duty  to  inform  you  that  prejudices,  long 
indulged,  by  a  portion  of  the  inhabitants  of  Mexico 
against  the  Envoy  Extraordinary  and  Minister  Plen- 
ipotentiary of  the  United  States,  have  had  an  un- 
fortunate influence  upon  the  affairs  of  the  two 
countries ;  and  have  diminished  that  usefulness  to 
his  own  which  was  justly  to  be  expected  from  his 
talents  and  zeal.  To  this  cause,  in  a  great  degree, 
is  to  be  imputed  the  failure  of  several  measures 
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equally  interesting  to  both  parties ;  but  particularly 
that  of  the  Mexican  Government  to  ratify  a  treaty 
negotiated  and  concluded  in  its  own  capital  and 
under  Ita  own  eye.  Under  these  circumstances,  it 
appeared  expedient  to  give  to  Mr.  Poinsett  the  op- 
tion either  to  return  or  not,  as,  in  his  judgment, 
the  interest  of  his  country  might  require  ;  and  in- 
structions to  that  end  were  prepared ;  but,  before 
they  could  be  despatched,  a  communication  was  re- 
ceived from  the  Government  of  Mexico,  through  its 
Charge  d'Affaires  here,  requesting  the  recall  of  our 
Minister.  This  was  promptly  complied  with  ;  and 
a  representative,  of  a  rank  corresponding  with  that 
of  the  Mexican  IJiplomatic  Agent  near  this  Govern- 
ment, was  appointed.  Our  conduct  towards  that 
Kepublic  has  been  uniformly  of  the  most  friendly 
character,  and,  having  thus  removed  the  only  al- 
leged obstacle  to  harmonious  intercourse,  I  cannot 
but  hope  that  an  advantageous  change  will  occur  in 
our  affairs. 

In  justice  to  Mr.  Poinsett,  it  is  proper  to  say,  that 
my  immediate  compliance  with  the  application  for 
his  recall,  and  the  appointment  of  a  successor,  are 
not  to  be  ascribed  to  any  evidence  that  the  imputa- 
tion of  an  improper  interference  by  him,  in  the  local 
politics  of  Mexico,  was  well  founded ;  nor  to  a  want 
of  confidence  in  his  talents  or  integrity ;  and  to  add, 
that  the  truth  of  that  charge  has  never  been  affirm- 
ed by  the  Federal  Government  of  Mexico,  in  its 
communications  with  this. 

I  consider  it  one  of  the  most  urgent  of  my  duties 
to  bring  to  your  attention  the  propriety  of  amend- 
ing that  part  of  our  constitution  which  relates  to 
the  election  of  President  and  Vice  President.  Our 
system  of  government  was,  by  its  framers,  deemed 
an  experiment ;  and  they,  therefore,  consistently 
provided  a  mode  of  remedying  ita  defects. 

To  the  people  belongs  the  right  of  electing  their 
Chief  Magistrate :  it  was  never  designed  that  their 
choice  should,  in  any  case,  be  defeated,  cither  by 
the  intervention  of  electoral  colleges,  or  by  the 
agency  confided,  under  certain  contingencies,  to 
the  House  of  Representatives.  Experience  proves, 
that,  in  proportion  as  agents  to  execute  the  will  of 
the  people  are  multiplied,  there  is  danger  of  their 
■wishes  being  frustrated.  Some  may  be  unfaithful : 
all  are  liable  to  err.  So  far,  therefore,  as  the  peo- 
ple can,  with  convenience,  speak,  it  is  safer  for 
them  to  express  their  own  will. 

The  number  of  aspirants  to  the  Presidency,  and 
the  diversity  of  the  interests  which  may  influence 
their  claims,  leave  little  reason  to  expect  a  choice 
in  the  first  instance :  and,  in  that  event,  the  elec- 
tion must  devolve  on  the  House  of  Representatives, 
where,  it  is  obvious,  the  will  of  the  people  may  not 
be  always  ascertained ;  or,  if  ascertained,  may  not ' 
be  regarded.  From  the  mode  of  voting  by  States, 
the  choice  is  to  be  made  by  twenty-four  votes ;  and 
it  may  often  occur,  that  one  of  these  may  be  con- 
trolled by  an  individual  representative.  Honors 
and  offices  are  at  the  disposal  of  the  successful  can- 
didate. Repeated  ballotingg  may  make  it  apparent 
that  a  single  individual  holds  the  cast  in  his  hand. 
May  he  not  be  tempted  to  name  his  reward  ?  But 
even  without  corruption — supposing  the  probity  of 
the  Representative  to  be  proof  against  the  powerful 
motives  by  which  he  may  be  assailed — the  will  of 
the  people  is  still  constantly  liable  to  be  misrepre- 
sented. One  may  err  from  ignorance  of  the  wishes 
of  his  constituents;  another  from  a  conviction  that 
it  is  his  duty  to  be  governed  by  his  own  judgment 


of  the  fitness  of  the  candidates :  finally,  although 
all  were  inflexibly  honest — all  accurately  informed  of 
the  wishes  of  their  constituents — yet,  under  the 
present  mode  of  election,  a  minority  may  often 
elect  the  President ;  and  when  this  happens,  it  may 
reasonably  be  expected  that  efforts  will  be  made  on 
the  part  of  the  majority  to  rectify  this  injurious  op- 
eration of  their  institutions.  But  although  no  evil 
of  this  character  should  result  from  such  a  perver- 
sion of  the  flrst  principle  of  our  system — that  the 
majority  is  to  govern — it  must  be  very  certain  that 
a  President  elected  by  a  minority  cannot  enjoy  the 
confidence  necessary  to  the  successful  discharge  of 
his  duties. 

In  this,  as  in  all  other  matters  of  public  concern, 
policy  requires  that  as  few  impediments  as  possible 
should  exist  to  the  free  operation  of  the  public  will. 
Let  us,  then,  endeavor  so  to  amend  our  system,  as 
that  the  oifice  of  Chief  Magistrate  may  not  be  con- 
ferred upon  any  citizen  but  in  pursuance  of  a  fair 
expression  of  the  will  of  the  majority. 

I  would  therefore  recommend  such  an  amend- 
ment of  the  constitution  as  may  remove  all  inter- 
mediate agency  in  the  election  of  President  and 
Vice  President.  The  mode  may  be  so  regulated 
as  to  preserve  to  each  State  its  present  relative 
weight  in  the  election ;  and  a  failure  in  the  first  at- 
tempt may  be  provided  for,  by  confining  the  second 
to  a  choice  between  the  two  highest  candidates. 
In  connection  with  such  an  amendment,  it  would 
seem  advisable  to  limit  the  service  of  the  Chief 
Magistrate  to  a  single  term,  of  either  four  or  six 
years.  If,  however,  it  should  not  be  adopted,  it  is 
worthy  of  consideration  whether  a  provision  dis- 
quaUfying  for  office  the  Representatives  in  Con- 
gress on  whom  such  an  election  may  have  devolv- 
ed, would  not  be  proper. 

While  members  of  Congress  can  be  constitution- 
ally appointed  to  offices  of  trust  and  profit,  it  will 
be  the  practice,  even  under  the  most  conscientious 
adherence  to  duty,  to  select  them  for  such  stations 
as  they  are  beheved  to  be  better  qualified  to  fill 
than  other  citizens ;  but  the  purity  of  our  Govern- 
ment would  doubtless  be  promoted  by  their  exclu- 
sion from  all  appointments  in  the  gift  of  the  Presi- 
dent in  whose  election  they  may  have  been  officially 
concerned.  The  nature  of  the  judicial  office,  and 
the  necessity  of  securing  in  the  Cabinet  and  in  dip- 
lomatic stations  of  the  highest  rank,  the  best  tal- 
ents and  political  experience,  should,  perhaps,  ex- 
cept these  from  the  exclusion. 

There  are  perhaps  few  men  who  can  for  any 
great  length  of  time  enjoy  office  and  power  without 
being  more  or  less  under  the  influence  of  feelings 
unfavorable  to  a  faithful  discharge  of  their  public 
duties.  Their  integrity  may  be  proof  against  im- 
proper considerations  immediately  addressed  to 
themselves ;  but  they  are  apt  to  acquire  a  habit  of 
looking  with  indifference  upon  the  pubHc  interests, 
and  of  tolerating  conduct  from  which  an  unprac- 
tised man  would  revolt.  Office  is  considered  as  a 
species  of  property ;  and  Government  rather  as  a 
means  of  promoting  individual  interest,  than  as  an 
instrument  created  solely  for  the  service  of  the 
people.  Corruption  in  some,  and,  in  others,  a  per- 
version of  correct  feelings  and  principles,  divert 
Government  from  its  legitimate  ends,  and  make  it 
an  engine  for  the  support  of  the  few  at  the  expense 
of  the  many.  The  duties  of  all  pubUc  officers  are, 
or,  at  least,  admit  of  being  made,  so  plain  and 
simple,  that  men  of  intelligence  may  readily  qualify 
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themselves  for  their  performance;  and  I  cannot 
but  believe  that  more  is  lost  by  the  long  continu- 
ance of  men  in  office,  than  is  generally  to  be  gained 
by  their  experience.  I  submit,  therefore,  to  your 
■consideration,  whether  the  efficiency  of  the  Gov- 
ernment would  not  be  promoted,  and  official  indus- 
try and  integrity  better  secured,  by  a  general  ex- 
tension of  the  law  which  limits  appointments  to 
four  years. 

In  a  country  where  offices  are  created  solely  for 
the  benefit  of  the  people,  no  one  man  has  any  more 
intrinsic  right  to  official  station  than  another.  Of- 
fices were  not  established  to  give  support  to  partic- 
ular men,  at  the  public  expense.  No  individual 
wrong  is  therefore  done  by  removal,  since  neither 
appointment  to,  nor  continuance  in  office,  is  matter 
of  right.  The  incumbent  became  an  officer  with  a 
view  to  public  benefits  ;  and  when  these  require  his 
removal,  they  are  not  to  be  sacrificed  to  private  in- 
terests. It  is  the  people,  and  they  alone,  who  have 
a  right  to  complain,  when  a  bad  officer  ie  substituted 
for  a  good  one.  He  who  is  removed  has  the  same 
means  of  obtaining  a  living  that  are  enjoyed  by  the 
millions  who  never  held  office.  The  proposed  limi- 
tation would  destroy  the  idea  of  property,  now  so 
generally  connected  with  official  station ;  and,  al- 
though individual  distress  may  be  sometimes  pro- 
duced, it  would,  by  promoting  that  rotation  which 
constitutes  a  leading  principle  in  the  republican 
creed,  give  healthful  action  to  the  system. 

No  very  considerable  change  has  occurred,  dur- 
ing the  recess  of  Congress,  in  the  condition  of  either 
our  Agriculture,  Commerce,  or  Manufactures.  The 
operation  of  the  Tariff  has  not  proved  so  injurious 
to  the  two  former,  nor  as  beneficial  to  the  latter,  as 
was  anticipated.  Importations  of  foreign  goods  have 
not  been  sensibly  diminished,  while  domestic  com- 
petition, under  an  illusive  excitement,  has  increased 
the  production  much  beyond  the  demand  for  home 
consumption.  The  consequences  have  been  low 
prices,  temporary  embarrassment,  and  partial  loss. 
That  such  of  our  manufacturing  establishments  as 
are  based  upon  capital,  and  are  prudently  managed, 
will  survive  the  shock,  and  be  ultimately  profitable, 
there  is  no  good  reason  to  doubt. 

To  regulate  its  conduct,  so  as  to  promote  equally 
the  prosperity  of  these  three  cardinal  interests,  is 
one  of  the  most  difficult  tasks  of  Government ;  and 
it  may  be  regretted  that  the  complicated  restric- 
tions which  now  embarrass  the  intercourse  of  na- 
tions, could  not  by  common  consent  be  abolished, 
and  commerce  allowed  to  flow  in  those  channels  to 
which  individual  enterprise — always  its  surest  guide 
— ^might  direct  it.  But  we  must  ever  expect  selfish 
legislation  in  other  nations,  and  are  therefore  com- 
pelled to  adapt  our  own  to  their  regulations,  in  the 
manner  best  calculated  to  avoid  serious  injury,  and 
to  harmonize  the  conflicting  interests  of  our  agri- 
culture, our  commerce,  and  our  manufactures. 
Under  these  impressions,  I  invite  your  attention  to 
the  existing  Tariff,  believing  that  some  of  its  pro- 
visions require  modification. 

The  general  rule  to  be  applied  in  graduating  the 
duties  upon  articles  of  foreign  growth  or  manu- 
facture,_is  that  which  will  place  our  own  in  fair 
competition  with  those  of  other  countries ;  and  the 
inducements  to  advance  even  a  step  beyond  this 
point,  are  controlling  in  regard  to  those  articles 
which  are  of  primary  necessity  in  time  of  war. 
When  we  reflect  upon  the  difficulty  and  delicacy  of 
this  operation,  it  is  important  that  it  should  never 


be  attempted  but  with  the  utmost  caution.  Fre- 
quent legislation  in  regard  to  any, branch  of  in- 
dustry, affecting  its  value,  and  by  which  its  capital 
may  be  transferred  to  new  channels,  must  always 
be  productive  of  hazardous  speculation  and  loss. 

In  deliberating,  therefore,  on  these  interesting 
subjects,  local  feelings  and  prejudices  should  be 
merged  in  the  patriotic  determination  to  promote 
the  great  interests  of  the  whole.  All  attempts  to 
connect  them  with  the  party  conflicts  of  the  day, 
are  necessarily  injurious,  and  should  be  discoun- 
tenanced. Our  action  upon  them  should  be  under 
the  control  of  higher  and  purer  motives.  Legisla- 
tion, subjected  to  such  influences,  can  never  be  just, 
and  will  not  long  retain  the  sanction  of  a  people 
whose  active  patriotism  is  not  bounded  by  sectional 
limits,  nor  insensible  to  that  spirit  of  concession  and 
forbearance  which  gave  life  to  our  political  com- 
pact, and  still  sustains  it.  Discarding  all  calcula- 
tions of  political  ascendency,  the  North,  the  South, 
the  East,  and  the  West,  should  unite  in  diminishing 
any  burthen,  of  which  either  may  justly  complain. 

The  agricultural  interest  of  our  country  is  so 
essentially  connected  with  every  other,  and  so  su- 
perior in  importance  to  them  all,  that  it  is  scarcely 
necessary  to  invite  to  it  your  particular  attention. 
It  is  principally  as  manufactures  and  commerce 
tend  to  increase  the  value  of  agricultural  produc- 
tions, and  to  extend  their  application  to  the  wants 
and  comforts  of  society,  that  they  deserve  the 
fostering  care  of  Government. 

Looking  forward  to  the  period,  not  far  distant, 
when  a  sinking  fund  will  no  longer  be  required,  the 
duties  on  those  articles  of  importation  which  cannot 
come  in  competition  with  our  own  productions,  are 
the  first  that  should  engage  the  attention  of  Con- 
gress in  the  modification  of  the  Tariif.  Of  these, 
tea  and  coffee  are  the  most  prominent :  they  enter 
largely  into  the  consumption  of  the  country,  and 
have  become  articles  of  necessity  to  all  classes.  A 
reduction,  therefore,  of  the  existing  duties,  will 
be  felt  aa  a  common  benefit ;  but,  like  all  other 
legislation  connected  with  commerce,  to  be  effica- 
cious, and  not  injurious,  it  should  be  gradual  and 
certain. 

The  public  prosperity  is  evinced  in  the  increased 
revenue,  arising  from  the  sales  of  the  public  lands, 
and  in  the  steady  maintenance  of  that  produced  by 
imposts  and  tonnage,  notwithstanding  the  additional 
duties  imposed  by  the  Act  of  19th  of  May,  1828, 
and  the  unusual  importations  in  the  early  part  of 
that  year. 

The  balance  in  the  Treasury  on  the  1st  of  Jan- 
uary, 1829,  was  five  millions  nine  hundred  and  sev- 
enty-two thousand  four  hundred  and  thirty  five  dol- 
lars and  eighty-one  cents.  The  receipts  of  the 
current  year  are  estimated  at  twenty-four  millions 
six  hundred  and  two  thousand  two  hundred  and 
thirty  dollars,  and  the  expenditures  for  the  same 
time  at  twenty-six  millions  one  hundred  and  sixty- 
four  thousand  five  hundred  and  ninety-five  dollars ; 
leaving  a  balance  in  the  Treasury  on  the  1st  of  Jan- 
uary next,  of  four  millions  four  hundred  and  ten 
thousand  and  seventy  dollars,  eighty-one  cents. 

There  will  have  been  paid,  on  account  of  the 
public  debt,  during  the  present  year,  the  sum  of 
twelve  millions  four  hundred  and  five  thousand  and 
five  dollars  and  eighty  cents  ;  reducing  the  whole 
debt  of  the  Government,  on  the  first  of  January 
next,  to  forty-eight  millions  five  hundred  and  sixty- 
five  thousand  four  hundred  and  six  dollars  and  fifty 
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cents,  including  eeyen  millions  of  five  per  cent, 
stock,  subscribed  to  the  Bank  of  the  United  States. 
The  payment  on  account  of  the  public  debt,  made 
on  the  first  of  July  last,  was  eight  millions  seven  hun- 
dred and  fifteen  thousand  four  hundred  and  sixty- 
two  dollars  and  eighty-seven  cents.  It  was  appre- 
hended that  the  sudden  withdrawal  of  so  large  a 
sum  from  the  banks  in  which  it  was  deposited,  at  a 
time  of  unusual  pressure  in  the  money  market, 
might  cause  much  injury  to  the  interests  dependent 
on  bank  accommodations.  But  this  evil  was  wholly 
averted  by  an  early  anticipation  of  it  at  the  Treas- 
ury, aided  by  the  judicious  arrangements  of  the 
officers  of  the  Bank  of  the  United  States. 

This  state  of  the  finances  exhibits  the  resources 
of  the  nation  in  an  aspect  highly  flattering  to  its 
industry  and  auspicious  of  the  ability  of  Govern- 
ment, in  a  very  short  time,  to  extinguish  the  public 
debt.  When  this  shall  be  done,  our  population 
will  be  relieved  from  a  considerable  portion  of  its 
present  burthens,  and  will  find,  not.  only  new  mo- 
tives to  patriotic  affection,  but  additional  means 
for  the  display  of  Individual  enterprise.  The  fiscal 
power  of  the  States  will  also  be  increased,  and  may 
be  more  extensively  exerted  in  favor  of  education 
and  other  public  objects,  while  ample  means  will  re- 
main in  the  Federal  Government  to  promote  the 
general  weal,  in  all  the  modes  permitted  to  its  au- 
thority. 

After  the  extinction  of  the  pubhc  debt  it  is  not 
probable  that  any  adjustment  of  the  tariff  upon 
principles  satisfactory  to  the  people  of  the  Union, 
will,  until  a  remote  period,  if  ever,  leave  the  Gov- 
ernment without  a  considerable  surplus  in  the  Treas- 
ury, beyond  what  may  be  required  for  its  current 
service.  As,  then,  the  period  approaches  when  the 
application  of  the  revenue  to  the  payment  of  debt 
will  cease,  the  disposition  of  the  surplus  will  present 
a  subject  for  the  serious  deliberation  of  Congress  ; 
and  it  may  be  fortunate  for  the  country  that  it  is 
yet  to  be  decided.  Considered  in  connection  with 
the  difSculties  which  have  heretofore  attended  ap- 
propriations for  purposes  of  internal  improvement, 
and  with  those  which  this  experience  tells  us  will 
certainly  arise,  whenever  power  over  such  subjects 
may  be  exercised  by  the  General  Government,  it  is 
hoped  that  it  may  lead  to  the  adoption  of  some  plan 
which  win  reconcile  the  diversified  interests  of  the 
States,  and  strengthen  the  bonds  which  unite  them. 
Every  member  of  the  Union,  in  peace  and  in  war, 
will  be  benefited  by  the  improvement  of  inland 
navigation  and  the  construction  of  highways  in  the 
several  States.  Let  us,  then,  endeavor  to  attain 
this  benefit  in  a  mode  which  will  be  satisfactory  to 
all.  That  hitherto  adopted  has,  by  many  of  our  fel- 
low-citizens, been  deprecated  as  an  infraction  of  the 
constitution,  while,  by  others,  it  has  been  viewed  as 
inexpedient.  All  feel  that  it  has  been  employed  at 
the  expense  of  harmony  in  the  legislative  councils. 

To  avoid  these  evils,  it  appears  to  me  that  the 
most  safe,  just,  and  federal  disposition  which  could 
be  made  of  the  surplus  revenue,  would  be  its  appor- 
tionment among  the  several  States  according  to 
their  ratio  of  representation ;  and,  should  this  meas- 
ure not  be  found  warranted  by  the  constitution, 
that  it  would  be  expedient  to  propose  to  the  States 
an  amendment  authorizing  it.  I  regard  an  appeal 
to  the  source  of  power,  in  cases  of  real  doubt,  and 
where  its  exercise  is  deemed  indispensable  to  the 
general  welfare,  as  among  the  most  sacred  of  all  our 
ipbligations.     Upon  this  country,  more  than  any 


other,  has,  in  the  providence  of  God,  been  cast  the 
special  guardianship  of  the  great  principle  of  adher- 
ence to  written  constitutions.  If  it  fail  here,  all 
hope  in  regard  to  it  will  be  extinguished.  Thai 
this  was  intended  to  be  a  Government  of  limited  and 
specific,  and  not  general  powers,  must  be  admitted 
by  all ;  and  it  is  our  duty  to  preserve  for  it  the 
character  intended  by  its  framers.  If  experience 
points  out  the  necessity  for  an  enlargement  of  these 
powers,  let  us  apply  for  it  to  those  for  whose  ben- 
efit it  is  to  be  exercised ;  and  not  undermine  the 
whole  system  by  a  resort  to  overstrained  construc- 
tions. The  scheme  has  worked  well.  It  has  ex- 
ceeded the  hopes  of  those  who  devised  it,  and  be- 
come an  object  of  admiration  to  the  world.  We 
are  responsible  to  our  country,  and  to  the  glorious 
cause  of  self-government,  for  the  preservation  of  so 
great  a  good.  The  great  mass  of  legislation  relat- 
ing to  our  internal  affairs,  was  intended  to  be  left 
where  the  Federal  Convention  found  it — in  the 
State  Governments.  Nothing  is  clearer,  in  my  view, 
than  that  we  are  chiefiy  indebted  for  the  success  of 
the  constitution  under  which  we  are  now  acting,  to 
the  watchful  and  auxiliary  operation  of  the  State 
authorities.  This  is  not  the  reflection  of  a  day,  but 
belongs  to  the  most  deeply  rooted  convictions  of 
my  mind.  I  cannot,  therefore,  too  strongly  or  too 
earnestly,  from  my  own  sense  of  its  importance,  warn 
you  against  all  encroachments  upon  the  legitimate 
sphere  of  State  sovereignty.  Sustained  by  its 
healthful  and  invigorating  influence,  the  Federal 
system  can  never  fall. 

In  the  collection  of  the  revenue,  the  long  credits 
authorized  on  goods  imported  from  beyond  the  Cape 
of  Good  Hope,  are  the  chief  cause  of  the  losses  at 
present  sustained.  If  these  were  shortened  to  six, 
nine,  and  twelve  months,  and  warehouses  provided 
by  Government,  sufiBcient  to  receive  the  goods  offer- 
ed in  deposit  for  security,  and  for  debenture  ;  and 
if  the  right  of  the  United  States  to  a  priority  of 
payment  out  of  the  estates  of  its  insolvent  debtors 
were  more  effectually  secured,  this  evil  would,  in  a 
great  measure,  be  obviated.  An  authority  to  con- 
struct  such  houses,  is,  therefore,  with  the  proposed 
alteration  of  the  credits,  recommended  to  your  at- 
tention. 

It  is  worthy  of  notice  that  the  laws  for  the  collec- 
tion and  security  of  the  revenue  arising  from  im- 
posts, were  chiefly  framed  when  the  rates  of  duties 
on  imported  goods  presented  much  less  temptation 
for  illicit  trade  than  at  present  exists.  There  ia 
reason  to  beUeve  that  these  laws  are  in  some  re- 
spects quite  insuficient  for  the  proper  security  of 
the  revenue,  and  the  protection  of  the  interests  of 
those  who  are  disposed  to  observe  them.  The  in- 
jurious and  demoralizing  tendency  of  a  successful 
system  of  smuggling,  is  so  obvious  as  not  to  require 
comment,  and  cannot  be  too  carefully  guarded 
against.  I  therefore  suggest  to  Congress  the  pro- 
priety of  adopting  efficient  measures  to  prevent  this 
evil ;  avoiding,  however,  as  much  as  possible,  every 
unnecessary  infringement  of  individual  liberty,  and 
embarrassment  of  fair  and  lawful  business. 

On  an  examination  of  the  records  of  the  Treas- 
ury, I  have  been  forcibly  struck  with  the  large 
amount  of  public  money  which  appears  to  be  out- 
standing. Of  the  sum  thus  due  from  individuals  to 
the  Government,  a  considerable  portion  is  undoubt- 
edly desperate  ;  and,  in  many  instances,  has  prob- 
ably been  rendered  so  by  remissness  in  the  agents 
charged  with  its  collection.    By  proper  exertions  a 
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great  part,  however,  may  yet  be  recovered;  and, 
whatever  may  be  the  portions  respectively  belong- 
ing to  these  two  classes,  it  behoves  the  Government 
to  ascertain  the  real  state  of  the  fact.  This  can  be 
done  only  by  the  prompt  adoption  of  judicious 
measures  for  the  collection  of  such  as  may  be  made 
available.  It  is  believed  that  a  very  large  amount 
has  been  lost  through  the  inadequacy  of  the  means 
provided  for  the  collection  of  debts  due  to  the  pub- 
lic, and  that  this  inadequacy  lies  chiefly  in  the  want 
of  legal  skill,  habitually  and  constantly  employed  in 
the  direction  of  the  agents  engaged  in  the  service. 
It  must,  I  think,  be  admitted,  that  the  supervisory 
power  over  suits  brought  by  the  public,  which  is 
now  vested  in  an  accounting  officer  of  the  Treasury, 
not  selected  with  a  view  to  his  legal  knowledge,  and 
encumbered  as  he  is  with  numerous  other  duties, 
operates  unfavorably  to  the  public  interest. 

It  is  important  that  this  branch  of  the  public  ser- 
vice be  subjected  to  the  supervision  of  such  profes- 
tional  skill  as  will  give  it  efficiency.  The  expense 
attendant  upon  such  a  modification  of  the  Executive 
Department  would  be  justified  by  the  soundest  prin- 
ciples of  economy.  I  would  recommend,  therefore, 
that  the  duties  now  assigned  to  the  Agent  of  the 
Treasury,  so  far  as  they  relate  to  the  superintend- 
ence and  management  of  legal  proceedings,  on  the 
part  of  the  United  States,  be  transferred  to  the  At- 
torney-General, and  that  this  officer  be  placed  on 
the  same  footing,  in  all  respects,  as  the  Heads  of 
the  other  Departments,  receiving  like  ooihpensa- 
tion,  and  having  such  subordinate  officers  provided 
for  his  Department  as  may  be  requisite  for  the  dis- 
charge of  these  additional  duties.  The  professional 
skill  of  the  Attorney-General,  employed  in  direct- 
ing the  conduct  of  Marshals  and  District  Attorneys, 
would  hasten  the  collection  of  debts  now  in  suit,  and, 
hereafter,  save  much  to  the  Government.  It  might 
be  further  extended  to  the  superintendence  of  all 
criminal  proceedings  for  oflTences  against  the  United 
States.  In  making  this  transfer,  great  care  should 
be  taken,  however,  that  the  power  necessary  to  the 
Treasury  Department  be  not  impaired :  one  of  its 
greatest  securities  consisting  in  a  control  over  all 
accounts,  until  they  are  audited  or  reported  for 
suit. 

In  connection  with  the  foregoing  views,  I  would 
Suggest,  also,  an  inquiry,  whether  the  provisions  of 
the  act  of  Congress  authorizing  the  discharge  of  the 
persons  of  debtors  to  the  Government,  from  im- 
prisonment, may  not,  consistently  with  the  public 
interest,  be  extended  to  the  release  of  the  debt, 
where  the  conduct  of  the  debtor  is  wholly  exempt 
from  the  imputation  of  fraud.  Some  more  liberal 
policy  than  that  which  now  prevails,  in  reference  to 
this  unfortunate  class  of  citizens,  is  certainly  due  to 
them,  and  would  prove  beneficial  to  the  country. 
The  continuance  of  the  liability,  after  the  means  to 
discharge  it  have  been  exhausted,  can  only  serve  to 
dispirit  the  debtor ;  or,  where  his  resources  are  but 
partial,  the  want  of  power  in  the  Government  to 
compromise  and  release  the  demand,  instigates  to 
fraud,  as  the  only  resource  for  securing  a  support 
to  his  family.  He  thus  sinks  into  a  state  of  apathy, 
and  becomes  a  useless  drone  m  society,  or  a  vicious 
member  of  it,  if  not  a  feeling  witness  of  the  rigor 
and  inhumanity  of  his  country.  All  experience 
proves  that  oppressive  debt  is  the  bane  of  enter- 
prise ;  and  it  shoiild  be  the  care  of  a  Republic  not 
to  exert  a  grinding  power  over  misfortune  and 
poverty 


Since  the  last  session  of  Congress,  numerous 
frauds  on  the  Treasury  have  been  discovered,  which 
I  thought  it  my  duty  to  bring  under  the  cognizance 
of  the  United  States  Court  for  this  District,  by  a 
criminal  prosecution.  It  was  my  opinion,  and  that 
of  able  counsel  who  were  consulted,  that  the  cases 
came  within  the  penalties  of  the  act  of  the  I'Tth 
Congress,  approved  Sd  March,  1823,  providing  for 
the  punishment  of  frauds  committed  on  the  Gov- 
ernment of  the  United  States.  Either  from  some 
defect  in  the  law,  or  in  its  administration,  every 
effort  to  bring  the  accused  to  trial  under  its  provi- 
sions proved  ineffectual,  and  the  Government  was 
driven  to  the  necessity  of  resorting  to  the  vague 
and  inadequate  provisions  of  the  common  law.  It 
is  therefore  my  duty  to  call  your  attention  to  the 
laws  which  have  been  passed  for  the  protection  of 
the  Treasury.  If,  indeed,  there  be  no  provision  by 
which  those  who  may  be  unworthily  intrusted  with 
its  guardianship,  can  be  punished  for  the  most 
flagrant  violation  of  duty,  extending  even  to  the 
most  fraudulent  appropriation  of  the  public  funds 
to  their  own  use,  it  is  time  to  remedy  so  dangerous 
an  omission.  Or,  if  the  law-  has  been  perverted 
from  its  original  purposes,  and  criminals,  deserving 
to  be  punished  under  its  provisions,  have  been  res- 
cued by  legal  subtilties,  it  ought  to  be  made  so 
plain,  by  amendatory  provisions,  as  to  baffie  the 
arts  of  perversion,  and  accomplish  the  end  of  its 
original  enactment. 

In  one  of  the  most  flagrant  cases,  the  Court  de- 
cided that  the  prosecution  was  barred  by  the  stat- 
ute which  limits  the  prosecution  for  fraud  to  two 
years.  In  this  case,  all  the  evidences  of  fraud,  and 
indeed  all  knowledge  that  a  fraud  had  been  com- 
mitted, were  in  possession  of  the  party  accused,  un- 
til after  the  two  years  had  elapsed.  Surely  the 
statute  ought  not  to  run  in  favor  of  any  man  while 
he  retains  all  the  evidences  of  his  crime  in  his  own 
possession ;  and,  least  of  all,  in  favor  of  a  public 
officer  who  continues  to  defraud  the  Treasury  and 
conceal  the  transaction,  for  the  brief  term  of  two 
years.  I  would,  therefore,  recommend  such  an 
alteration  of  the  law  as  will  give  the  injured  party 
and  the  Government  two  years  after  the  disclosure 
of  the  fraud,  or  after  the  accused  is  out  of  office,  to 
commence  their  prosecution. 

In  connection  with  this  subject,  I  invite  the  at- 
tention of  Congress  to  a  general  and  minute  inquiry 
into  the  condition  of  the  Government,  with  a  view 
to  ascertain  what  offices  can  be  dispensed  with, 
what  expenses  retrenched,  and  what  improvements 
may  be  made  in  the  organization  of  its  various 
parts,  to  secure  the  proper  responsibility  of  public 
agents,  and  promote  efficiency  and  justice  in  all  its 
operations. 

The  report  of  the  Secretary  of  War  will  make 
you  acquainted  with  the  condition  of  our  Army, 
Fortifications,  Arsenals,  and  Indian  Affairs.  The 
proper  discipline  of  the  Army,  the  training  and 
equipment  of  the  Militia,  the  education  bestowed  at 
West  Point,  and  the  accumulation  of  the  means  of 
defence,  applicable  to  the  Naval  force,  will  tend  to 
prolong  the  peace  we  now  enjoy,  and  which  every 
good  citizen — more  especially  those  who  have  felt 
the  miseries  of  even  a  successful  warfare — must  ar- 
dently desire  to  perpetuate. 

The  returns  from  the  subordinate  branches  of 
this  service  exhibit  a  regularity  and  order  highly 
creditable  to  its  character  :  both  officers  and  soldiers 
seem  imbued  with  a  proper  sense  of  duty,  and  con- 
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form  to  the  restraints  of  exact  discipline  with  that 
cheerfulness  which  becomes  the  profession  of  arms. 
There  is  need,  howeyer,  of  further  legislation,  to 
obviate  the  inconveniences  specified  in  the  report 
under  consideration  :  to  some  of  which  it  is  proper 
that  I  should  call  your  particular  attention. 

The  act  of  Congress,  of  the  2d  of  March,  1821,  to 
reduce  and  fiix  the  military  establishment,  remain- 
ing unexecuted  as  it  regards  the  command  of  one 
of  the  regiments  of  artillery,  cannot  now  be  deemed 
a  guide  to  the  Executive  in  making  the  proper  ap- 
pointment. An  explanatory  act,  designating  the 
class  of  officers  out  of  which  this  grade  is  to  be 
filled — ^whether  from  the  military  list,  as  existing 
prior  to  the  act  of  1821,  or  from  it,  as  it  has  been 
fixed  by  that  act — would  remove  this  difficulty.  It 
is  also  important  that  the  laws  regulating  the  pay 
and  emoluments  of  officers  generally,  should  be 
more  specific  than  they  now  are.  Those,  for  ex' 
ample,  in  relation  to  the  Paymaster  and  Surgeon 
General,  assign  to  them  an  annual  salary  of  two 
thousand  five  hundred  dollars ;  but  are  silent  as  to 
allowances  which  in  certain  exigencies  of  the  ser- 
vice may  be  deemed  indispensable  to  the  discharge 
of  their  duties.  This  circumstance  has  been  the 
authority  for  extending  to  them  various  allowances 
at  different  times  under  former  administrations :  but 
no  uniform  rule  has  been  observed  on  the  subject. 
Similar  inconveniences  exist  in  other  cases,  in 
which  the  construction  put  upon  the  laws  by  the 
public  accountants  may  operate  unequally,  produce 
confusion,  and  expose  officers  to  the  odium  of  claim- 
ing what  is  not  their  due. 

I  recommend  to  your  fostering  care,  as  one  of 
our  safest  means  of  national  defence,  the  Military 
Academy.  This  institution  has  already  exercised 
the  happiest  influence  upon  the  moral  and  intellec- 
tual character  of  our  army ;  and  such  of  the  gradu- 
ates as,  from  various  causes,  may  not  pursue  the 
profession  of  arms,  will  be  scarcely  less  useful  as 
citizens.  Their  knowledge  of  the  military  art  will 
be  advantageously  employed  in  the  militia  service ; 
and,  in  a  measure,  secure  to  that  class  of  troops  the 
advantages  which,  in  this  respect,  belong  to  stand- 
ing armies. 

I  would  also  suggest  a  review  of  the  Pension  law, 
for  the  purpose  of  extending  its  benefits  to  every 
Eevolutionary  soldier  who  aided  in  establishing  our 
liberties,  and  who  is  unable  to  maintain  himself  in 
comfort.  These  relics  of  the  War  of  Independence 
have  strong  claim  upon  their  country's  gratitude 
and  bounty.  The  law  is  defective,  in  not  embrac- 
ing within  its  provisions  all  those  who  were,  during 
the  last  war,  disabled  from  supporting  themselves 
by  manual  labor.  Such  an  amendment  would  add 
but  little  to  the  amount  of  pensions,  and  is  called 
for  by  the  sympathies  of  the  people,  as  well  as  by 
considerations  of  sound  poUcy.  It  will  be  perceived 
that  a  large  addition  to  the  list  of  pensioners  has 
been  occasioned  by  an  order  of  the  late  administra- 
tion, departing  materially  from  the  rules  which  had 
previously  prevailed.  Considering  it  an  act  of  legis- 
lation, I  suspended  its  operations  as  soon  as  I  was 
informed  that  it  had  commenced.  Before  this  pe- 
riod, however,  applications  under  the  new  regula- 
tions had  been  preferred,  to  the  number  of  one 
hundred  and  fifty-four:  of  which  on  the  27th  of 
March,  the  date  of  its  revocation,  eighty-seven  were 
admitted.  For  the  amount,  there  was  neither  esti- 
mate nor  appropriation ;  and,  besides  this  deficiency, 
the    regular  allowances,  according   to  the  rules 


which  have  heretofore  governed  the  Department, 
exceed  the  estimate  of  its  late  secretary  by  about 
fifty  thousand  dollars :  for  which  an  appropriation 
is  asked. 

Tour  particular  attention  is  requested  to  that  part 
of  the  report  of  the  Secretary  of  War  which  relates 
to  the  money  held  in  trust  for  the  Seneca  tribe  of 
Indians.  It  will  be  perceived  that,  without  legisla- 
tive aid,  the  Executive  cannot  obviate  the  embarass- 
ments  occasioned  by  the  diminution  of  the  dividends 
on  that  fund ;  which  originally  amounted  to  one 
hundred  thousand  dollars,  and  has  recently  been 
invested  in  United  States  three  per  cent,  stock. 

The  condition  and  ulterior  destiny  of  the  Indian 
tribes  within  the  hmits  of  some  of  our  States,  have 
become  objects  of  much  interest  and  importance. 
It  has  long  been  the  pohcy  of  Government  to  intro- 
duce among  them  the  arts  of  civilization,  in  the 
hope  of  gradually  reclaiming  them  from  a  wander- 
ing life.  This  policy  has,  however,  been  coupled 
with  another,  wholly  incompatible  with  its  success. 
Proffessing  a  desire  to  civilize  and  settle  them,  we 
have,  at  the  same  time,  lost  no  opportunity  to  pur- 
chase their  lands,  and  thrust  them  further  into  the 
wilderness.  By  this  means  they  have  not  only  been 
kept  in  a  wandering  state,  but  been  led  to  look 
upon  us  as  unjust  and  indifferent  to  their  fate. 
Thus,  though  lavish  in  its  expenditure  upon  the 
subject.  Government  has  constantly  defeated  its 
own  policy,  and  the  Indians,  in  general,  receding 
further  and  further  to  the  West,  have  retained  their 
savage  habits.  A  portion,  however,  of  the  Southern 
tribes,  having  mingled  much  with  the  whites,  and 
made  some  progress  in  the  arts  of  civilized  life,  have 
lately  attempted  to  erect  an  independent  govern- 
ment within  the  limits  of  Georgia  and  Alabama. 
These  States,  claiming  to  be  the  only  sovereigns 
within  their  territories,  extended  their  laws  over 
the  Indians,  which  induced  the  latter  to  call  upon 
the  United  States  for  protection. 

Under  these  circumstances,  the  question  pre- 
sented was,  whether  the  General  Government  had 
a  right  to  sustain  those  people  in  their  pretensions  ? 
The  constitution  declares,  that  "  no  new  States 
shall  be  formed  or  erected  within  the  jurisdiction 
of  any  other  State,"  without  the  consent  of  its  Legis- 
lature. If  the  General  Government  is  not  permitted 
to  tolerate  the  erection  of  a  confederate  State  with- 
in the  territory  of  one  of  the  members  of  this 
Union,  against  her  consent,  much  less  could  it  allow 
a  foreign  and  independent  government  to  establish 
itself  there.  Georgia  became  a  member  of  the 
Confederacy  which  eventuated  in  our  federal  union, 
as  a  sovereign  State,  always  asserting  her  claim  to 
certain  hmits ;  which,  having  been  originally  de- 
fined in  her  colonial  charter,  and  subsequently  re- 
cognized in  the  treaty  of  peace,  she  has  ever  since 
continued  to  enjoy,  except  as  they  have  been  cir- 
cumscribed by  her  own  voluntary  transfer  of  a  por- 
tion of  her  territory  to  the  United  States,  in  the 
articles  of  cession  of  1802.  Alabama  was  admitted 
into  the  Union  on  the  same  footing  with  the  ori- 
ginal States,  with  boundaries  which  were  prescribed 
by  Congress.  There  is  no  constitutional,  conven- 
tional, or  legal  provision,  which  allows  them  less 
power  over  the  Indians  within  their  borders,  than 
is  possessed  by  Maine  or  New  Tork.  Would  the 
people  of  Maine  permit  the  Penobscot  tribe  to  erect 
an  Independent  Government  within  their  State  ?  and, 
unless  they  did,  would  it  not  be  the  duty  of  the 
General  Government  to  support  them  in  resisting 


412  , 


ABRIDGMENT  OF  THE 


Senate.] 


The  JPresidenfs  Message. 


[Deoembee,  1829. 


such  a  measure  ?  Would  the  people  of  New  York 
permit  each  remnant  of  the  Six  Nations  within  her 
borders  to  declare  itself  an  independent  people,  un- 
der the  protection  of  the  United  States?  Could 
the  Indians  establish  a  separate  republic  on  each  of 
their  reservations  in  Ohio  ?  And  if  they  were  so 
disposed,  would  it  be  the  duty  of  this  Government 
to  protect  them  in  the  attempt?  If  the  principle 
involved  in  the  obvious  answer  to  these  questions 
be  abandoned,  it  will  follow  that  the  objects  of  this 
Government  are  reversed,  and  that  it  has  become 
a  part  of  its  duty  to  aid  in  destroying  the  States 
which,  it  was  estabhshed  to  protect. 

Actuated  by  this  view  of  the  subject,  I  informed 
the  Indians  inhabiting  parts  of  Georgia  and  Ala- 
bama, that  their  attempt  to  establish  an  independ- 
ent government  would  not  be  countenanced  by  the 
Executive  of  the  United  States,  and  advised  them 
to  emigrate  beyond  the  Mississippi,  or  submit  to  the 
laws  of  those  States. 

Our  conduct  towards  these  people  is  deeply  in- 
teresting to  our  national  character.  Their  present 
condition,  contrasted  with  what  they  once  were, 
makes  a  most  powerM  appeal  to  our  sympathies. 
Our  ancestors  found  them  the  uncontrolled  posses- 
sors of  these  vast  regions.  By  persuasion  and  force 
they  have  been  made  to  retire  from  river  to  river, 
and  from  mountain  to  mountain,  until  some  of  the 
tribes  have  become  extinct,  and  others  have  left 
but  remnants,  to  preserve,  for  a  while,  their  once 
terrible  names.  Surrounded  by  the  whites,  with 
their  arts  of  civilization,  which,  by  destroying  the 
resources  of  the  savage,  doom  him  to  weakness  and 
decay,  the  fate  of  the  Mohegan,  the  Narra,ganset, 
and  the  Delaware,  is  fast  overtaking  the  Choctaw, 
the  Cherokee,  and  the  Creek.  That  this  fate  surely ' 
awaits  them,  if  they  remain  within  the  limits  of  the 
States,  does  not  admit  of  a  doubt.  Humanity  and 
national  honor  demand  that  every  effort  should  be 
made  to  avert  so  great  a  calamity.  It  is  too  late  to 
inquire  whether  it  was  just  in  the  United  States  to 
include  them  and  their  territory  within  the  bounds 
of  new  States  whose  limits  they  could  control.  That 
step  cannot  be  retraced.  A  State  cannot  be  dis- 
membered by  Congress,  or  restricted  in  the  exercise 
of  her  constitutional  power.  But  the  people  of 
those  States,  and  of  every  State,  actuated  by  feel- 
ings of  justice  and  regard  for  our  national  honor, 
submit  to  you  the  interesting  question,  whether 
something  cannot  be  done,  consistently  with  the 
rights  of  the  States,  to  preserve  this  much  injured 
race? 

As  a  means  of  effecting  this  end,  I  suggest,  for 
your  consideration,  the  propriety  for  setting  apart 
an  ample  district  west  of  the  Mississippi,  and  without 
the  limits  of  any  State  or  Territory,  now  formed,  to 
be  guarantied  to  the  Indian  tribes,  as  long  e.s  they 
shall  occupy  it :  each  tribe  having  a  distinct  control 
over  the  portion  designated  for  its  use.  There  they 
may  be  secured  in  the  enjoyment  of  governments 
of  their  own  choice,  subject  to  no  other  control 
from  the  United  States  than  such  as  may  be  neces- 
sary to  preserve  peace  on  the  frontier,  and  between 
the  several  tribes.  There  the  benevolent  may  en- 
deavor to  teach  them  the  arts  of  civiUzatiou ;  and, 
by  promoting  union  and  harmony  among  them,  to 
raise  up  an  interesting  commonwealth,  destined  to 
perpetuate  the  race,  and  to  attest  the  humanity  and 
justice  of  this  Government. 

This  emigration  should  be  voluntary ;  for  it  would 
be  as  cruel  as  unjust  to  compel  the  aborigines  to 


abandon  the  graves  of  their  fathers,  and  seek  a 
home  in  a  distant  land.  But  they  should  be  dis- 
tinctly informed  that,  if  they  remain  within  the 
limits  of  the  States,  they  must  be  subject  to  their 
laws.  In  return  for  their  obedieiice,  as  individuals, 
they  will,  without  doubt,  be  protected  in  the  enjoy- 
ment of  those  possessions  which  they  have  improved 
by  their  industry.  But  it  seems  to  me  visionary  to 
suppose  that,  in  this  state  of  things,  claims  can  be 
allowed  on  tracts  of  country  on  which  they  have 
neither  dwelt  nor  made  improvements,  merely  be- 
cause they  have  seen  them  from  the  mountain,  or 
passed  them  in  the  chase.  Submitting  to  the  laws 
of  the  States,  and  receiving,  like  other  citizens,  pro- 
tection in  their  persons  and  property,  they  will, 
ere  long,  become  merged  in  the  mass  gf  our  popu- 
lation. 

The  accompanying  report  of  the  Secretary  of  the 
Navy  will  make  you  acquainted  with  the  condition 
and  useful  employment  of  that  branch  of  our  ser- 
vice during  the  present  year.  Constituting,  as  it 
does,  the  best  standing  security  of  this  country 
against  foreign  aggression,  it  claims  the  especial  at- 
tention of  Government.  In  this  spirit,  the  measures 
which,  since  the  termination  of  the  last  war,  have 
been  in  operation  for  its  gradual  enlargement,  were 
adopted ;  and  it  should  continue  to  be  cherished  as 
the  offspring  of  our  national  experience.  It  will  be 
seen,  however,  that  notwithstanding  the  great  so- 
licitude which  has  been  manifested  for  the  perfect 
organization  of  this  arm,  and  the  hberality  of  the 
appropriations  which  that  solicitude  has  suggested, 
this  object  has,  in  many  important  respects,  not 
been  secured. 

In  time  of  peace,  we  have  need  of  no  more  ships 
of  war  than  are  requisite  to  the  protection  of  our 
commerce.  Those  not  wanted  for  this  object  must 
lie  in  the  harbors,  where,  without  proper  covering, 
they  rapidly  decay ;  and  even  under  the  best  pre- 
cautions for  their  preservation,  must  soon  become 
useless.  Such  is  already  the  case  with  many  of  our 
finest  vessels ;  which,  though  unfinished,  will  now 
require  immense  sums  of  money  to  be  restored  to 
the  condition  in  which  they  were  when  committed 
to  their  proper  element.  On  this  subject  there  can 
be  but  little  doubt  that  our  best  policy  would  be,  to 
discontinue  the  building  of  ships  of  the  first  and 
second  class,  and  look  rather  to  the  possession  of 
ample  materials,  prepared  for  the  emergencies  of 
war,  than  to  the  number  of  vessels  which  we  can 
float  in  a  season  of  peace,  as  the  index  of  our  naval 
power.  Judicious  deposits  in  navy  yards,  of  tim- 
ber and  other  materials,  fashioned  under  the  hands 
of  skilful  workmen,  and  fitted  for  prompt  applica- 
tion to  their  various  purposes,  would  enable  us,  at 
all  times,  to  construct  vessels  as  fast  as  they  can  be 
manned,  and  save  the  heavy  expense  of  repairs,  ex- 
cept to  such  vessels  as  must  be  employed  in  guard- 
ing our  commerce.  The  proper  points  for  the 
establishment  of  these  yards  are  indicated  with  so 
much  force,  in  the  report  of  the  Navy  Board,  that,  V 
in  recommending  it  to  your  attention,  I  deem  it  un- 
necessary to  do  more  than  express  my  hearty  con- 
currence in  their  views.  The  yard  in  this  district 
being  already  furnished  with  most  of  the  machinery 
necessary  for  ship-building,  will  be  competent  to 
the  supply  of  the  two  selected  by  the  Board  as  the 
best  for  the  concentration  of  materials ;  and,  from 
the  facility  and  certainty  of  communication  between 
them,  it  will  be  useless  to  incur,  at  those  depots, 
the  expense  of  similar  machinery,  especially  that 
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used  in  preparing  the  usual  metallic  and  wooden 
furniture  of  vessels. 

Another  improvement  would  be  effected  by  dis- 
pensing altogether  with  the  Navy  Board,  as  now 
constituted,  and  substituting,  in  its  stead,  bureaux 
similar  to  those  already  existing  in  the  War  Depart- 
ment. Each  member  of  the  Board,  transferred  to 
the  head  of  a  separate  bureau,  charged  with  specific 
duties,  would  feel,  in  its  highest  degree,  that  whole- 
some responsibility,  which  cannot  be  divided,  without 
a  far  more  than  proportionate  diminution  of  its  force. 
Their  valuable  services  would  become  still  more  so 
when  separsitely  appropriated  to  distinct  portions 
of  the  great  interests  of  the  Navy,  to  the  prosperity 
of  which  each  would  be  impelled  to  devote  himself, 
by  the  strongest  motives.  Under  such  an  arrange- 
ment, every  branch  of  this  important  service  would 
assume  a  more  simple  and  precise  character:  its 
efficiency  would  be  increased,  and  scrupulous  econ- 
omy in  the  expenditure  of  public  money  promoted. 

I  would  also  recommend  that  the  marine  corps  be 
merged  in  the  artillery  or  infantry,  as  the  best  mode 
of  curing  the  many  defects  in  its  organization.  But 
little  exceeding  in  number  any  of  the  regiments  of 
infantry,  that  corps  has,  besides  its  Lieutenant  Col- 
onel Commandant,  five  Brevet  Lieutenant  Colonels, 
who  receive  the  full  pay  and  emoluments  of  their 
brevet  rank,  without  rendering  proportionate  ser- 
vice. Details  for  marine  service  could  as  well  be 
made  from  the  artillery  or  infantry,  there  being  no 
peculiar  training  requisite  for  it. 

With  these  improvements,  and  such  others  as 
zealous  watchfulness  and  mature  consideration  may 
suggest,  there  can  be  Uttle  doubt  that,  under  an 
energetic  administration  of  its  affairs,  the  Navy  may 
soon  be  made  every  thing  that  the  nation  wishes  it 
to  be.  Its  efficiency  in  the  suppression  of  piracy  in 
the  West  India  seas,  and  wherever  its  squadrons 
have  been  employed  in  securing  the  interests  of  the 
country,  will  appear  from  the  report  of  the  Secretary, 
to  which  I  refer  you  for  other  interesting  details. 
Among  these  I  would  bespeak  the  attention  of  Con- 
gress for  the  views  presented  in  relation  to  the  in- 
equality between  the  Army  and  Navy,  as  to  the  pay 
of  officers.  No  such  inequality  should  prevaU  be- 
tween these  brave  defenders  of  their  country ;  and, 
where  it  does  exist,  it  is  submitted  to  Congress 
whether  it  ought  not  to  be  rectified. 

The  report  of  the  Postmaster  General  is  referred 
to  as  exhibiting  a  highly  satisfactory  administration 
of  that  Department.  Abuses  have  been  reformed ; 
increased  expedition  in  the  transportation  of  the 
mail  secured ;  and  its  revenue  much  improved.  In 
a  political  point  of  view,  this  Department  is  chiefly 
important  as  affording  the  means  of  diffusing  knowl- 
edge. It  is  to  the  body  politic,  what  the  veins  and 
arteries  are  to  the  natural,  conveying,  rapidly  and 
regularly,  to  the  remotest  parts  of  the  system,  cor- 
rect information  of  the  operations  of  the  Govern- 
ment, and  bringing  back  to  it  the  wishes  and  feelings 
of  the  people.  Through  its  agency  we  have  secured 
to  ourselves  the  full  enjoyment  of  the  blessings  of  a 
free  press. 

In  this  general  survey  of  our  affairs,  a  subject  of 
high  importance  presents  itself  in  the  present  organ- 
ization of  the  Judiciary.  A  uniform  operation  of 
the  Federal  Government  in  the  different  States  is 
certainly  desirable  ;  and,  existing  as  they  do  in  the 
ITnion,  on  the  basis  of  perfect  equality,  each  State 
has  a  right  to  expect  that  the  benefits  conferred  on 
tii«  citizens  of  others  should  be  extended  to  hers. 


The  Judicial  system  of  the  United  States  exists  in 
all  its  efficiency  in  only  fifteen  members  of  the 
Union;  to  three  others,  the  Circuit  Courts,  which 
constitute  an  important  part  of  that  system,  have 
been  imperfectly  extended ;  and  to  the  remaining 
six,  altogether  denied.  The  effect  has  been  to  with- 
hold from  the  inhabitants  of  the  latter,  the  advan- 
tages afforded  (by  the  Supreme  Court)  to  their 
fellow-citizens  in  other  States,  in  the  whole  extent 
of  the  criminal,  and  much  of  the  civil,  authority  of 
the  Federal  Judiciary.  That  this  state  of  things 
ought  to  be  remedied,  tf  it  can  be  done  consistently 
with  the  public  welfare,  is  not  to  be  doubted; 
neither  is  it  to  be  disguised  that  the  organization  of 
our  judicial  system  is  at  once  a  difficult  and  delicate 
task.  To  extend  the  Circuit  Courts  equally  through- 
out the  different  parts  of  the  Union,  and,  at  the 
same  time,  to  avoid  such  a  multiplication  of  mem- 
bers as  would  encumber  the  Supreme  Appellate  Tri- 
bunal, is  the  object  desired.  Perhaps  it  might  be 
accomplished  by  dividing  the  Circuit  Judges  into 
two  classes,  and  providing  that  the  Supreme  Court 
should  be  held  by  those  classes  alternately — the 
Chief  Justice  always  presiding. 

If  an  extension  of  the  Circuit  Court  system  to 
those  States  which  do  not  now  enjoy  its  benefits 
should  be  determined  upon,  it  would,  of  course,  be 
necessary  to  revise  the  present  arrangement  of  the 
Circuits ;  and  even  if  that  system  should  not  be  en- 
larged, such  a  revision  is  recommended. 

A  provision  for  taking  the  census  of  the  people 
of  the  U.  States  will,  to  ensure  the  completion  of 
that  work  within  a  convenient  time,  claim  the  early 
attention  of  Congress. 

The  great  and  constant  increase  of  business  in  the 
Department  of  State  forced  itself,  at  an  early  period, 
upon  the  attention  of  the  Executive.  Thirteen  years 
ago,  it  was,  in  Mr.  Madison's  last  message  to  Con- 
gress, made  the  subject  of  an  earnest  recommenda- 
tion, which  has  been  repeated  by  both  of  his  suc- 
cessors ;  and  my  comparatively  limited  experience 
has  satisfied  me  of  its  justness.  It  has  arisen  from 
many  causes,  not  the  least  of  which  is  the  large  ad- 
dition that  lias  been  made  to  the  family  of  independ- 
ent nations,  and  the  proportionate  extension  of  our 
foreign  relations.  The  remedy  proposed  was  the 
establishment  of  a  Home  Department — a  measure 
which  does  not  appear  to  have  met  the  views  of 
Congress,  on  account  of  its  supposed  tendency  to 
increase,  gradually  and  imperceptibly,  the  already 
too  strong  bias  of  the  Federal  system  towards  the 
exercise  of  authority  not  delegated  to  it.  I  am  not, 
therefore,  disposed  to  revive  the  recommendation  ; 
but  am  not  the  less  impressed  with  the  importance 
of  so  organizing  that  Department,  that  its  Secretary 
may  devote  more  of  his  time  to  our  foreign  relations. 
Clearly  satisfied  that  the  public  good  would  be  pro- 
moted by  some  suitable  provision  on  the  subject,  I 
respectfully  invite  your  attention  to  it. 

The  charter  of  the  Bank  of  the  United  States  ex- 
pires in  1836,  and  its  stockholders  will  most  prob- 
ably apply  for  a  renewal  of  their  privileges.  In 
order  to  avoid  the  evils  resulting  from  precipitancy 
in  a  measure  involving  such  important  principles, 
and  such  deep  pecuniary  interests,  I  feel  that  I  can- 
not, in  justice  to  the  parties  interested,  too  soon 
present  it  to  the  deliberate  consideration  of  the 
Legislature  and  the  people.  Both  the  constitution- 
ality and  the  expediency  of  the  law  creating  this 
Bank,  are  well  questioned  by  a  large  portion  of  our 
fellow-citizens ;   and  it  must  be  admitted  by  all, 
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that  it  has  failed  in  the  great  end  of  establishing  a 
iiniform'and  sound  currency. 

Under  these  circumstances,  if  such  an  institution 
is  deemed  essential  to  the  fiscal  operations  of  the 
GoTernment,  I  submit  to  the  wisdom  of  the  Iiegisla- 
ture,  whether  a  National  one,  founded  upon  the 
credit  of  the  Government,  and  its  revenues,  might 
not  be  devised,  which  would  avoid  all  constitutional 
difficulties,  and,  at  the  same  time,  secure  all  the  ad- 
vantages to  the  Government  and  country  that  were 
expected  to  result  from  the  present  Bank. 

I  cannot  close  this  communication  without  bring- 
ing to  your  view  the  just  claim  of  the  representatives 
of  Commodore  Decatur,  his  officers  and  crew,  arising 
from  the  re-capture  of  the  frigate  Philadelphia,  un- 
der the  heavy  batteries  of  Tripoli.  Although  sen- 
sible, as  a  general  rule,  of  the  impropriety  of  Ex- 
ecutive interference,  under  a  Government  like  ours, 
where  every  individual  enjoys  the  right  of  directly 
petitioning  Congress,  yet,  viewing  this  case  as  one 
of  a  very  pecuHar  character,  I  deem  it  my  duty  to 
recommend  it  to  your  favorable  consideration. 
Besides  the  justice  of  this  claim,  as  corresponding 
to  those  which  have  been  since  recognized  and  satis- 
fied, it  is  the  fruit  of  a  deed  of  patriotic  and  chival- 
rous daring,  which  infused  life  and  confidence  into 
our  infant  Navy,  and  contributed,  as  much  as  any 
exploit  in  its  history,  to  elevate  our  national  charac- 
ter. PubUc  gratitude,  therefore,  stamps  her  seal 
upon  it ;  and  the  meed  should  not  be  withheld  which 
may  hereafter  operate  as  a  stimulus  to  our  gallant 
tars. 

I  now  commend  you,  fellow-citizens,  to  the  guid- 
ance of  Almighty  God,  with  a  full  reUance  on  His 
merciful  providence  for  the  maintenance  of  our  free 
institutions ;  and  with  an  earnest  supplication,  that, 
whatever  errors  it  may  be  my  lot  to  commit,  in  dis- 
charging the  arduous  duties  which  have  devolved 
on  me,  will  find  a  remedy  in  the  harmony  and  wis- 
dom of  your  councils. 

ANDREW  JACKSON. 

December  8,  1829. 

The  Message  vaa  read,  and,  on  motion  by  Mr. 
RovrAN,  it  was 

Ordered,  That  four  thousand  five  hundred  copies 
of  the  Message,  with  one  thousand  five  hundred 
copies  of  the  documents  accompanying  it,  be  print- 
ed for  the  use  of  the  Senate. 


Wednksdat,  December  9. 

Honors  to  the  Dead. 

Mr.  Ellis  having  announced  the  death  of  his 
colleague,  the  Honorable  Thomas  B.  Reed,  of 
Mississippi,  submitted  the  following  resolutions, 
which  were  unanimously  agreed  to : 

Resolved,  That  the  members  of  the  Senate,  from 
a  desire  of  showing  every  mark  of  respect  to  the 
memory  of  the  Honorable  Thomas  B.  Eked,  deceas- 
ed, late  a  Senator  of  this  body,  from  the  State  of 
Mississippi,  will  go  into  mourning  for  one  month 
by  wearing  crape  on  the  left  arm. 

Resolved,  That,  as  an  additional  evidence  of  re- 
spect to  the  memory  of  the  Honorable  Thomas  B. 
Beied  the  Senate  do  now  adjourn. 


Wbdnbsdat,  December  23. 
Interest  dvs  to  certain  States. 

The  bill  providing  for  the  allowance  of 
interest  to  certain  States  therein  mentioned,  on 
such  advances  made  by  them  to  the  United 
States,  during  the  late  war,  as  have  been  or 
may  hereafter  be  refunded  to  them,  with  the 
amendments  of  the  Committee  on  the  Judiciary 
to  the  bin,  were  taken  up  in  Committee  of  the 
Whole.  The  amendments,  viz :  To  provide  for 
the  payment  of  interest  due  to  the  States  of 
Rhode  Island  and  New  Hampshire,  were  agreed 
to ;  and,  on  motion  of  Mr.  Ieedell,  the  bill  was 
further  amended  by  inserting  the  State  of  North 
Carolina ;  and  the  question  being  on  ordering 
the  bill  to  be  engrossed  for  a  third  reading — 

Mr.  BBNTOsr  expressed  some  repugnance  at 
voting  for  the  bill,  until  he  was  better  informed 
of  the  consequences  which  might  attend  that 
vote,  and  how  far  the  accounting  officers  of  the 
Government  might  be  authorized  to  go  under 
the  bin.  Formerly  great  rigor  and  exactness 
were  observed  in  the  investigation  of  claims 
on  the  Government  before  Congress  ordered 
their  allowance.  It  was  a  good  practice,  and 
he  should  be  sorry  to  see  a  different  and  looser 
mode  introduced.  For  himself,  he  did  not 
know  that  the  United  States  owed  a  debt  to  a 
single  State,  and  if  the  bill  proposed  to  author- 
ize the  accounting  officers  to  ascertain  the  fact 
of  the  existence  of  debt  to  the  States,  and  aUow 
interest  thereon,  without  other  examination,  he 
could  not  consent  to  it.  He  should  himself 
like  to  see  the  accounts,  whether  for  advances 
made  in  money,  or  for  services  rendered,  and 
know  whether  they  were  rendered  by  order  or 
against  order,  and  judge  of  their  validity.  At 
present  he  was  in  the  dark  as  to  the  whole  sub- 
ject of  the  bUl;  he  had  seen  no  report  on  it, 
and  knew  not  if  there  was  any.  He  desired 
further  information. 

Mr.  Maeks  adverted  to  certain  documents  in 
his  possession  which  would  elucidate  the  prin- 
ciple of  the  bin,  but  not  anticipating  the  con- 
sideration of  the  bill  to-day,  he  had  not  brought 
the  papers  to  the  House  with  him.  He,  there- 
fore, moved  to  lay  the  biU  on  the  table  for  the 
present,  but  withdrew  his  motion  at  the  re- 
quest of 

Mr.  Smith,  of  Maryland,  who  said  that  the 
bin  did  not  contemplate  the  admission  of  any 
claims  for  advances,  or  the  examination  of  any 
accounts;  there  were  none  to  be  rendered — 
they_  had  aU  been  settled  and  paid — and  the 
bUl  is  for  the  allowance  of  interest  on  those 
claims  which  have  been  settled  and  paid.  In- 
stead of  laying  the  bin  on  the  table,  he  pre- 
ferred postponing  it  to  Monday,  and  making  it 
the  order  of  the  day ;  which  motion  he  made, 
and  it  was  carried. 


TuBSDAT,  December  29. 
Militwry  Peace  Uatablialment. 
The  Senate  proceeded  to  the  special  order  of 
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the  day  on  the  hill  explanatory  of  the  act  to 
reduce  and  fix  the  military  peace  estahlishment 
of  the  United  States,  passed  March  2,  1821. 
The  bill  is  as  follows : 

"Whereas  doubts  have  arisen  in  the  construc- 
tion of  the  act  of  Congress,  passed  the  second  day 
of  March,  one  thousand  eight  hundred  and  twenty- 
one,  entitled  "  An  act  to  reduce  and  fix  the  military 
peace  establishment  of  the  United  States,"  which 
have  hitherto  prevented  it  from  being  carried  into 
execution,  so  far  as  relates  to  the  arrangement  of  a 
colonel  to  the  second  regiment  of  Artillery :  And 
■whereas  it  was  the  true  intent  and  meaning  of  the 
said  act,  that  the  vacancy  aforesaid  should  be  filled 
by  arranging  to  it  one  of  the  colonels  in  the  army 
of  the  United  States,  at  the  time  of  the  passage 
thereof:  And  whereas,  in  the  execution  of  said  act, 
Daniel  Bissell,  then  a  colonel  in  the  line,  and  a  bre- 
vet Brigadier  General  in  the  army  of  the  United 
States,  was  ordered  to  be  discharged  as  a  super- 
numerary officer,  which  order,  as  it  affected  the  said 
Daniel  Bissell,  and  some  other  officers,  was  held  by 
the  Senate  to  be  illegal  and  void :  And  whereas  the 
President  of  the  United  States  has  since  nominated 
the  said  Daniel  Bissell  to  be  colonel  of  the  second 
regiment  of  artillery  aforesaid,  which  nomination 
the  Senate  have  not  acted  upon,  because  they  hold 
the  said  Colonel  and  Brevet  Brigadier  General  Dan- 
iel BisseU  to  be  in  the  army,  and  to  need  no  new  ap- 
pointment: Now,  therefore,  to  put  an  end  to  all 
doubt  and  disagreement  upon  this  subject,  and  to 
enable  the  President  to  carry  said  act  of  March 
second,  one  thousand  eight  hundred  and  twenty- 
one,  into  execution : 

"Be  it  enacted,  (be.  That  the  President  be,  and 
he  is  hereby,  authorized  to  fill  the  vacancy  in  the 
second  regiment  of  artillery,  by  arranging  Daniel 
Bissell  thereto." 

Mr.  Bknton,  in  support  of  the  passage  of 
the  bin,  read  the  report  of  the  Committee  on 
Military  Affairs,  to  whom  was  referred  that 
part  of  the  President's  message  to  Congress  in 
1826,  which  relates  to  this  subject. 

Mr.  Sanfoed  moved  to  expunge  the  preamble 
from  the  bill.  He  considered  it  wholly  un- 
necessary, and  stated  that  there  was  no  instance 
in  our  Government  in  which  a  preamble  to  a 
bill  was  employed  as  a  vehicle  of  the  reasons 
why  the  bill  itself  ought  to  be  passed.  It  was, 
he  repeated,  whoUy  imusual  and  unnecessary ; 
and,  in  the  present  case,  especially  unnecessary, 
since  aU  the  reasons  why  the  biU  ought  to  be 
passed,  were  explained  more  at  length  in 
various  other  documents. 

Mr.  Bentoet,  in  reply,  said,  that  he  would  he 
sorry  to  be  the  occasion  of  introducing  any 
innovations  into  the  proceedings  of  this  body ; 
but  if  it  was  any  innovation,  he  considered  the 
present  instance  of  sufficient  importance  to 
authorize  a  departure  from  the  usual  practice. 
It  was  a  case,  he  said,  which  stood  alone,  and 
which,  in  his  opmion,  not  only  justified,  but 
required  a  preamble.  The  object  of  the  pream- 
ble was  to  explain  the  nature  and  the  end  of 
the  act  itself.  The  necessity  for  the  preamble 
in  this  particular  case,  was,  that  the  reasons  for 
the  act  only  existed  in  the  secret  Executive 


records  of  the  Senate,  and  could  not  be  known 
to  the  public  or  the  other  House  unless  stated 
in  this  way.  There  was  no  danger  to  be  appre- 
hended of  its  growing  into  precedent,  nor 
of  our  bills  being  loaded  with  unnecessary  pre- 
ambles. He  therefore  hoped  that  the  motion  of 
the  gentleman  from  New  Yorls  would  not  pre- 
vail. 

Mr.  Smith,  of  Maryland,  said  that  precedents 
arise,  and  only  arise,  from  the  repetition  of 
particular  cases,  which  increase  gradually  till 
at  length  they  Isecome  common  usage.  Thus, 
if  it  be  acceded  to  in  the  present  instance,  it 
would  be  quoted  hereafter  in  support  of  a  repe- 
tition of  it.  He  considered  it  wrong  to  follow 
the  English  practice  in  this  respect,  as  the 
reports  of  our  committees,  with  which  all  biUs 
are  accompanied,  supply  the  place  of  pre- 
ambles. 

Mr.  Holmes  deemed  a  preamble  nothing  but 
an  apology  for  legislation ;  and  for  apologies  he 
thought  there  was  no  necessity.  His  chief 
objection  to  preambles  was,  that  they  rendered 
legislation  complex  instead  of  elucidating  it. 

Mr.  Hatnb  said,  that  in  the  good  olden  times, 
when  people  were  not  ashamed  to  tell  the  truth, 
bills  were  preceded  by  preambles  always.  They 
were  used  to  set  forth  the  object  of  the  bill, 
and  the  means  by  which  that  object  was  to  be 
obtained.  It  now  happens  that  the  practice  is 
changed,  and  preambles  have  come  into  disuse 
because  legislative  bodies  are  less  candid.  So 
much  for  precedent,  which  has  led  us  to  dispense 
with  the  use  of  preambles.  He  knew  cases  in 
which  it  would  have  been  well  to  have  retained 
the  old  practice.  He  knew  a  case  in  which  a 
preamble  would  have  been  of  infinite  advantage 
— he  meant  the  Tariff  law.  A  preamble  to 
that  act  would  have  stated  its  true  objects — 
that  it  was  for  the  purpose,  not  of  raising  rev- 
enue, but  for  the  protection  of  the  manu- 
facturing interests.  As  to  the  apprehensions 
of  the  gentleman  from  Maryland,  (Mr.  Smith,) 
he  (Mr.  H.)  would  say  that  there  was  no  danger 
of  its  becoming  a  precedent — on  the  contrary, 
the  only  danger  to  be  dreaded  was,  that  we 
may  be  left  without  a  precedent  for  stating  the 
grounds  of  our  legislation.  The  gentleman  not 
only  objects  as  to  the  danger  of  its  becoming  a 
precedent  for  future  action,  but  he  also  says 
that  it  is  not  proper  to  spread  our  reasons  for 
legislating  upon  record.  This  very  case,  ha 
(Mr.  H.)  contended,  required  that  the  reasons 
should  go  with  the  act.  Suffer  it  to  go  to  the 
world  naked,  and  what  will  it  appear  ?  Why, 
that  Colonel  Bissell  is  assigned  to  the  command 
of  the  second  regiment  of  artillery  by  an  act 
of  Congress.  This  would  seem  out  of  course, 
and  what,  he  trould  ask,  would  be  the  conse- 
quences? Why,  that  Congress  undertakes  to 
fin  vacancies  in  the  army  by  special  acts.  But 
this  is  an  extraordinary  case,  and  to  prevent  the 
possibility  of  its  being  misunderstood,  we  state 
the  reasons  of  passing  the  bill  in  a  preamble  to 
it.  Unless  these  reasons  were  spread  upon 
record,  he  would  hesitate  much  whether  he 
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should  vote  for  the  passage  of  the  bill,  as  he 
was  not  disposed  to  search  for  the  reasons 
amongst  the  public  documents  of  the  Senate, 
or  the  Executive  archives  of  the  Senate.  He 
hoped,  therefore,  the  reasons  for  this  act  would 
go  with  it,  and  speak  for  themselves  to  all 
future  time.  The  preamble  of  a  bill,  he  said, 
was  the  key  to  unlock  the  motive  which  in- 
duced its  passage. 

Mr.  Foot  said  that  this  bill  required  no  key 
to  unlock  it.  The  bill  was  perfectly  simple, 
and  easily  understood ;  it  reads,  "  that  the  Pres- 
ident be,  and  is  hereby,  authorized  to  fiU  the 
vacancy  in  the  second  regiment  of  artillery,  by 
arranging  Daniel  Bissell  thereto."  As  to  assign- 
ing reasons  for  the  passage  of  a  bill  he  thought 
there  was  no  necessity  for  it.  He  was  opposed 
to  making  apologies  for  our  public  acts — ^he 
would  make  no  apology.  As  the  gentleman 
from  Maryland  had  well  observed,  the  reports 
accompanying  the  bills  contain  the  reasons  of 
our  legislation. 

Mr.  Kane  said  there  was  some  difficulty  with 
him  about  this  matter.  The  necessity  which 
gave  rise  to  the  bill  was  a  different  construction 
being  given  to  the  act  of  1821  by  the  President 
and  the  Senate.  The  President  thought  that 
he  had  not  the  power  to  arrange  General  Bissell 
to  the  command  of  the  second  regiment  of 
artillery,  and  the  Senate,  on  the  contrary, 
thought  he  had  the  authority  to  do  so.  A  bill 
has  been  formed  for  the  purpose  of  settling  the 
difficulty.  If  the  bDl  pass  in  the  proposed 
form,  without  the  preamble,  we  call  upon  the 
President  to  sign  a  bill  stating  that  to  be  right 
which  he  has  declared  or  believed  to  be  wrong ; 
we  call  upon  him  to  sign  against  his  conviction. 
As  he  stated  before,  the  President  denies  that 
he  has  the  authority  which  the  bill  supposes. 
He  moved  to  amend  the  motion  of  the  Senator 
from  Few  York,  by  striking  out  aU  from  the 
word  "  artillery"  to  the  words  "  And  whereas," 
exclusive. 

Mr.  Smith  said  that  this  very  motion  showed 
the  impropriety  of  introducing  preambles  into 
bUls.  The  Senator  from  South  Carolina  (Mr. 
Hatnb)  considered  a  preamble  necessary  to  show 
the  intent  and  meaning  of  an  act ;  and  he  said 
that  if  a  proper  preamble  had  been  placed 
before  the  Tariff  bill,  the  objects  set  forth  would 
be  widely  different  from  what  was  there  stated. 
His  opinion  was,  that  the  preamble  was  wholly 
unnecessary ;  if  it  prevail  in  one  case  it  must 
prevail  in  all,  and  the  result  wiU.  be  that, 
instead  of  discussing  biUs,  we  will  be  employed 
in  the  consideration  of  preambles. 

Mr.  DiOKEEsoN  said  he  would  vote  against 
striking  out  the  preamble  in  this  particular 
case,  though  he  objected  to  the  general  use  of 
it.  In  reply  to  the  gentleman  from  South 
Carolina  (Mr.  Hatne)  who  expressed  his  regret 
that  a  preamble  was  not  introduced  into  the 
Tariff  bill,  Mr.  D.  read  the  preamble  of  the  act 
of  1789,  laying  duties,  which  was  as  follows : 

"  Whereas  it  is  necessary  for  the  support  of  Gov- 
ernment, for  the  discbarge  of  the  debts  of  the 


United  States,  and  the  encouragement  and  protec- 
tion of  manufactures,  that  duties  be  laid  on  goods, 
wares,  and  merchandises,  imported." 

Mr.  Hatnb  said  the  gentleman  had  given  the 
best  reason  why  the  practice  ought  not  to  be 
dispensed  with.  If  the  real  object  of  the  Tariff 
act  of  1828  had  been  prefixed  to  it,  we  could 
then  have  gone  to  the  judiciary  and  tested  the 
constitutionality  of  that  law. 

Mr.  KjlMe,  with  the  consent  of  the  Senate, 
so  modified  his  amendment  as  to  read,  "  And 
whereas  it  was  decided  by  the  Senate  to  be  the 
true  intent  and  meaning,"  &o. 

This  amendment  was  agreed  to — ayes  21, 
noes  15. 

The  question  on  striking  out  the  whole  pre- 
amble was  next  taken,  and  negatived — ayes  19^ 
noes  20. 

Mr.  Smith,  of  Maryland,  inquired  whether 
the  person  referred  to  in  the  bill  would  be 
entitled  to  his  pay  for  the  time  from  which  ho 
was  deranged  to  the  time  when  he  is  to  be 
arranged. 

Mr.  Benton  replied  that  each  officer  was 
obliged  to  give  a  certificate  of  honor  that  he 
was  employed,  and  had  incurred  the  usual  ex- 
penses, during  the  time  for  which  he  claims  pay, 
before  he  is  entitled  to  any  emolument. 

The  question  of  engrossing  the  bill  for  a  third 
reading  being  stated, 

Mr.  Bibb  asked  the  yeas  and  nays.  He  said 
he  was  equally  opposed  to  the  principle  of  the 
preamble  and  the  bill.  He  thought  the  decision 
of  the  President  right  and  this  bill  wrong.  He 
was  also  opposed  to  paying  any  man  a  sum  of 
perhaps  fifteen  thousand  dollars,  who  had  ren- 
dered no  service  for  it. 

The  yeas  and  nays  were  ordered. 

Mr.  Smith  moved  to  lay  the  biU  on  the  table. 
He  thought  the  bill  could  be  amended  by  the 
insertion  of  a  clause,  providing  against  the  pay- 
ment of  this  individual  for  the  time  he  has  been 
out  of  service. 

The  motion  was  agreed  to. 


Monday,  January  4,  1830. 
Pre-emption  Rights. 

The  bill  to  grant  pre-emption  rights  to  set- 
tlers on  the  public  lands,  was  read  the  third 
time,  and  the  question  was  stated  on  its  passage. 

Mr.  Bell  said  that  this  bill,  in  its  operations, 
would  produce  this  effect :  the  encouragement 
of  future  violation  of  the  laws  which  regulate 
our  public  land  system.  This  bill  gives  the 
right  of  pre-emption  to  all  those  who  have 
violated  our  land  laws  by  entering  on  the  pub- 
lic lands,  and  now  have  actual  possession  of 
them.  It  gives  the  right  to  those  who  have 
thus  entered  these,  to  purchase  them  at  the 
minimum  price.  It  will  confer  the  right  on  a 
large  portion  of  those  intruders  who  have 
entered  on  those  new  tracts  of  land  which 
have  been  surveyed,  but  which  have  not  been 
as  yet  offered  for  sale.    It  will  confer  the  right 
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on  those  who  are  in  possession  of  the  most 
eligible  portions  of  land  in  the  new  country, 
and  the  effect  wUl  be,  that  when  those  lands 
are  offered  at  public  sale,  the  intruders  who 
are  in  possession  of  them,  wiU  deter  purchasers 
from  bidding  for  them.  There  are  many  and 
obvious  reasons,  (said  Mr.  B.,)  why  purchasers 
who  already  have  lands,  will  decline  interfering 
with  the  possessors  of  these  lands  when 
offered  for  sale,  however  eligible  they  may  be. 
Compassion  for  the  situation  of  these  people 
and  their  families,  will  prevent  competitors 
from  interfering  with  them.  There  are,  in  fact, 
many  other  reasons  to  convince  them  of  the 
imprudence  of  purchasing  such  tracts  of  lands 
over  those  who  have  taken  possession  of  them. 
These  intruders  then  will  remain  in  possession, 
and  this  bUl  gives  them  the  right  to  enter  these 
lands  at  the  minimum  price,  although  they 
might  be  worth  four  times  as  much.  This  bUl, 
besides,  allows  the  purchasers  time  which  is  not 
allowed  to  others ;  it,  in  effect,  gives  them  a 
credit  of  one  year.  If  he  understood  the  bill, 
(Mr.  B.  said,)  its  operations  would  not  cease 
here.  If  its  operations  would  end  here  only, 
the  objection  he  had  stated  to  the  bill  would 
stUl  be  conclusive  with  him ;  but  its  effect  ex- 
tended farther;  it  sanctions  (said  he)  an  act 
forbidden  by  the  laws  of  the  IJnited  States ;  it 
sanctions  intruders  on  the  public  lands,  and  it 
will  sanction  this  as  a  precedent  for  future  in- 
truders to  act  likewise.  How  many  will  it  not 
tempt  to  follow  the  example,  thus  to  give  them 
a  title  to  the  public  lands,  at  the  minimum  price, 
and  on  a  year's  credit  ?  He  would  ask  whether 
this  law  would  not  encourage  other  intruders 
to  enter  upon  the  public  lands,  when  they  can 
purchase  them  at  the  minimum  price?  "We 
cannot,  and  we  will  not  refuse  them  the  same 
privilege,  when  they  ask  us,  which  we  now 
propose  to  grant.  Any  person  who  has  wit- 
nessed the  effect  of  precedents  in  this  body, 
must  see  that  this  precedent  wUl  be  acted  upon 
hereafter.  Thus  by  holding  out  this  encourage- 
ment, the  effect  will  be  to  induce  other  intrud- 
ers to  enter  upon  the  public  lands,  with  the 
hope  of  finally  being  ^Uowed  to  purchase  them 
at  the  minimum  price.  This  is  the  natural,  the 
probable,  and  certain  effect  of  the  measure  pro- 
posed. It  would  be  better  to  repeal  all  laws 
on  this  subject,  and  to  permit  a  general  scram- 
ble, than  to  pass  the  present  law. 

Mr.  Baexon  said  he  would  state  briefly  the 
reasons  which  influenced  the  committee  in  re- 
porting_  the  bill.  _  There  had  been,  heretofore, 
some  difficulty  with  the  committee  on  this  sub- 
ject of  pre-emption  rights ;  but  he  believed  no 
difficulty  on  that  subject  existed  at  present. 
With  respect  to  the  prohibition  of  settlements 
on  the  public  lands,  contained  in  the  old  act  of 
1807,  and  alluded  to  by  the  gentleman  from 
New  Hampshire,  (Mr.  Bell,)  that  act  did  in- 
deed prohibit  such  intrusions,  (and  it  was 
proper  enough  for  any  government  intending 
to  sell  the  whole  of  its  lands  to  make  such 
provision,)  but  the  more  particular  object  of  that 
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act  was  to  prevent  any  difficulty  in  relation  to 
the  batture  at  New  Orleans.  The  act,  how- 
ever, although  intended  to  apply  to  that  par- 
ticular case,  must  necessarily  have  been  gen- 
eral in  its  effects ;  and  for  this  reason,  and  be- 
cause of  the  many  cases  of  hardship  which 
arose  from  it.  Congress  had  on  various  occasions 
deemed  it  necessary  to  depart  from  the  provi- 
sions of  the  act  of  1807,  and  grant  pre-emption 
rights  to  actual  settlers  on  the  public  lands. 
Inasmuch,  then,  as  these  various  grants,  made 
at  different  periods,  in  different  sections  of  the 
country,  together  with  the  operations  of  the 
old  law  above  alluded  to,  created  great  in- 
equality in  the  conditions  of  the  various  settlers 
on  the  public  lands,  the  object  of  the  committee 
was  to  destroy  that  inequality,  and  place  all  the 
new  States  and  Territories  on  the  same  footing. 
So  far  from  its  being  the  settled  policy  of  the 
Government  to  prevent  intrusions  on  the  pub- 
lic land  by  others  than  actual  purchasers,  the 
general  prohibition  of  the  law  of  1807  had  been, 
as  he  had  just  observed,  departed  from  in  va- 
rious instances,  so  that  the  bad  precedent  of 
reward  in  violation  of  the  law,  objected  to  by 
the  gentleman  from  New  Hampshire,  had  in 
fact  been  often  set,  and  long  ago.  As  to  the 
policy  or  expediency  of  the  measure  recom- 
mended by  the  committee,  they  were  chiefly 
induced  to  report  the  bill  in  consequence  of  the 
operations  of  the  public  land  system  at  the 
present  time.  If  the  gentleman  from  New 
Hampshire  would  turn  to  the  documents  on 
the  subject,  he  would  find  that,  for  the  last 
thirty  years,  the  sales  of  the  lands  had  netted 
to  the  Government  but  little  more  than  the 
minimum  price,  while  the  actual  settler  had 
paid  more ;  and  that  result  was  produced  in  this 
manner :  among  other  causes,  not  necessary  to 
detail,  there  was  a  kind  of  intermediate  power 
interposed  between  the  actual  settler  and 
cultivator,  and  the  Government.  Speculators 
formed  a  combination,  and  ran  up  the  price  of 
the  lands  under  sale,  in  some  instances,  but  in 
a  great  many  more  cases,  formed  combinations 
to  intimidate  that  class  of  purchasers  who 
usually  till  the  soil,  and  bought  up  large  bodies 
of  land  for  but  little  more  than  the  minimum 
price ;  which  they  afterwards  sold  to  them  at  a 
great  profit.  On  consnlting  with  the  Commis- 
sioner of  the  General  Land  Office,  and  learning 
that  this  system  of  speculation  had  been  carried 
on  to  a  very  great  extent,  particularly  in  the 
southwest,  the  question  presented  itself  to  the 
committee,  whether  it  would  not  be  the  better 
policy  for  the  Government  to  give  to  the  actual  ' 
settler  the  tract  cultivated  by  him,  at  the  mini- 
mum price,  than  to  give  it,  at  the  same  price, 
to  those  who  only  purchased  with  a  view  to 
ultimate  profit ;  and  they  had  come  to  the  con- 
clusion that  it  was  as  much  for  the  interest  of 
the  Government  as  of  the  cultivator  and  settler, 
that  this  combination  of  speculators  should  be 
disarmed  and  put  down,  by  thus  preferring  the 
occupant.  No  injray  could  possibly  accrue  to 
the  Government :  for,  if  the  only  object  be  to 
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put  dollars  into  the  Treasury,  the  actual  settler, 
under  the  provisions  of  this  bill,  would  pay  as 
much  as  the  speculator ;  while,  on  the  other 
hand,  encouragement  would  be  given  to  a  most 
interesting  and  meritorious  class  of  our  fellow- 
citizens,  the  cultivators  of  the  soil. 

Mr.  NoBLB  said  that,  as  the  subject  had  been 
brought  under  the  consideration  of  the  Senate, 
he  could  not  remain  in  silence,  especially  on 
account  of  the  expressions  uttered  by  the  gen- 
tleman from  New  Hampshire,  that  it  would  be 
better  to  leave  the  public  lands  to  a  general 
scramble  than  to  pass  this  bUl.  The  entering 
wedge  (said  Mr.  N.)  has  now  been  introduced, 
and  the  citizens  of  the  new  States  are  to  be  left 
at  the  mercy  of  the  tomaiawk  and  scalping 
knife.  The  surveys  of  the  public  lands  are  to 
be  checked  in  the  first  place,  (alluding  to  Mr. 
Foot's  proposition,)  and  now  pre-emption  is 
denied  to  actual  settlers;  a  scramble  for  the  lands 
is  next  proposed.  The  history  of  the  sale  of 
the  public  lands  commenced  at  the  Congress 
held  in  New  Tork.  These  lands  were  at  one 
time  sold  at  twelve  and  a  half  cents  per  acre, 
and  although  the  possessors  of  them  have 
risked  their  lives  in  settling  them,  yet  we  are 
told  that  it  would  be  better  to  have  a  general 
scramble  for  these  lands  than  to  pass  the  pro- 
posed bill.  He  hoped  that  we  would  feel  for 
the  people  thus  situated,  and  who  have  risked 
so  much  in  making  the  settlements  which  they 
ask  the  privilege  of  buying.  Without  money, 
without  clothes,  without  bread,  they  have  set- 
tled this  country,  and  now  they  are  told  that 
the  surveys  of  the  land  must  cease.  The  par- 
tition of  these  lands  was  first  commenced  by 
forming  townships,  and  now  they  are  narrowed 
down  into  eighty  acres.  But  now  surveys  are 
to  cease,  emigration  to  be  checked,  the  actual 
settlers  to  be  turned  oflF;  the  plough  and  the 
sickle  are  to  be  broken  into  pieces.  We  (said 
Mr.  N.)  wUl  resist  this  attempt.  It  is  said  that 
the  people  are  violators  of  the  public  land  laws, 
and  would,  if  this  biU  were  passed,  injure  the 
sale  of  these  lands,  by  deterring  purchasers  from 
bidding  for  them.  He,  (Mr.  N.,)  on  the  con- 
trary, asserted  that,  instead  of  diminishing,  they 
augmented  the  value  of  these  lands. 

The  bin  was  then  postponed  to  Tuesday 
week. 


Tuesday,  January  5. 

Massachusetts  Olamn. 

Mr.  SiLSBKB  rose  and  said,  that,  agreeably  to 
notice  given  yesterday,  he  was  about  to  ask 
leave  to  introduce  a  bill,  entitled  "  A  bill  to 
authorize  the  payment  of  the  claims  of  the 
State  of  Massachusetts  for  certain  militia  ser- 
vices during  the  late  war ;  "  but  as  this  claim, 
which  had  been  so  long  in  Congress,  had  never 
been  before  this  branch  of  it,  he  was  induced 
to  accompany  its  introduction  here  by  a  remark 
or  two  in  relation  to  it.  The  subject  of  this 
elaim,  he  said,  had  been  embraced  in  every 


annual  message  of  the  Chief  Magistrate  of  Mas- 
sachusetts, and  had  occupied  a  portion  of  the 
attention  of  every  successive  Legislature  of  that 
State,  for  some  time  past ;  that  this  considera- 
tion, in  connection  with  the  interest  and  lie 
feelings  of  the  people  of  Massachusetts  upon 
the  subject,  made  it  the  duty  of  their  Repre- 
sentatives here  to  press  it  upon  the  early  con- 
sideration of  the  Senate,  without  waiting  longer 
for  the  action  of  the  other  House  upon  it. 
Massachusetts,  oue  of  the  oldest  States  of  the 
Union,  had  presented  a  claim  upon  the  Gov- 
ernment of  the  United  States,  for  military  ex- 
penditures in  the  course  of  the  late  war,  to 
an  amount  exceeding  eight  hundred  thousand 
dollars.  This  claim  had  been  considered  an 
equitable  one,  not  only  by  that  administration 
of  the  Government  of  Massachusetts  under 
which  it  originated,  but  by  every  succeeding 
administration  of  the  State,  from  that  period  of 
time  to  the  present  one,  and  after  twelve  or 
thirteen  years'  application  for  a  remuneration 
of  the  claim,  a  biU  was  reported,  about  two 
years  ago,  for  two  hundred  and  forty  odd  thou- 
sand dollars,  or  a  little  over  one-quarter  of  its 
amount.  This  bOl  (said  Mr.  S.)  was  accom- 
panied by  a  report  from  the  most  scrutinizing 
oflScer  of  the  War  Department,  stating  this 
amount,  at  least,  to  be  due,  according  to  the 
most  rigid  principles  which  had  ever  been 
adopted  in  the  adjustment  of  any  similar  claim 
whatever;  and  although  nearly  or  quite  two 
years  had  elapsed  since  that  report  was  made, 
it  has  not  been  acted  upon;  yet,  while  this 
claim  of  Massachusetts  had  been  pending  before 
Congress,  most,  if  not  all,  those  of  a  similar 
character,  from  other  States,  had,  he  believed, 
been  settled.  Massachusetts  (said  Mr.  S.)  aska 
and  expects  the  same  measure  of  justice  to  be 
rendered  to  her  which  has  been  accorded  to 
those  other  States ;  and  she  asks  also,  and  asks 
earnestly,  for  a  decision  upon  her  claim.  It 
has,  therefore,  in  the  opinion  of  her  delegation, 
become  their  duty  to  urge  it  to  a  settlement, 
and  to  express  their  desire  that  an  early  report 
and  decision  may  be  had  upon  it  in  the  Senate. 
With  this  explanation,  he  asked  leave  to  intro- 
duce the  bill.  • 

The  leave  was  granted,  and  the  bill  was  read 
and  ordered  to  a  second  reading. 


Ttibsdat,  January  19. 

Mr.  Mot's  Resolution  to  Inquire  into  the  Ex- 
pediency of  Suspending  the  Sales  of  the  Pub- 
lic Lands.* 

Mr.  Haynb  said,  I  have  not  risen,  Mr.  Presi- 
dent, for  the  purpose  of  discussing  the  propriety 


*ThJ8  resolution  was,  In  itself,  but  a  simple  proposed  in- 
quiry into  the  expediency  of  a  temporary  suspension  of  the 
sales  of  the  public  lands,  and  as  such  inquiry  presented  but 
a  narrow  field  of  discussion  and  but  transient  topics  of  de- 
bate. But  it  was  soon  made  to  take  another  turn,  and  to 
develop  a  topic  of  great  and  abiding  interest— the  doctrine 
of  nullification  1  and  its  sequence— the  dissolution  of  tho 
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of  instituting  the  inquiry  recommended  by  the 
resolution,  but  to  offer  a  few  remarks  on  an- 
otlier  and  much  more  important  question,  to 
which  gentlemen  have  alluded  in  the  course 
of  this  debate — I  mean  the  policy  which  ought 
to  be  pursued  in  relation  to  the  public  lands. 
The  object  of  the  remarks  I  am  about  to  offer 
is  merely  to  call  public  attention  to  the  ques- 
tion, to  throw  out  a  few  crude  and  undigested 
thoughts,  as  food  for  reflection,  in  order  to  pre- 
pare the  public  mind  for  the  adoption,  at  no 
'  distant  day,  of  some  fixed  and  settled  policy  in 
relation  to  the  public  lands.  I  believe  that, 
out  of  the  Western  country,  there  is  no  subject 
in  the  whole  range  of  our  legislation  less  un- 
^i  derstood,  and  in  relation  to  which  there  exists 
so  many  errors,  and  such  imhappy  prejudices 
and  misconceptions. 

There  may  be  said  to  be  two  great  parties  in 
this  country,  who  entertain  very  opposite 
opinions  in  relation  to  the  character  of  the 
policy  which  the  Government  has  heretofore 
pxirsued,  in  relation  to  the  public  lands,  as  well 
as  to  that  which  ought,  hereafter,  to  be  pur- 
sued. I  propose,  very  briefly,  to  examine  these 
opinions,  and  to  throw  out  for  consideration  a 
few  ideas  in  connection  with  them.  Adverting 
first,  to  the  past  policy  of  the  Government,  we 
fibad  that  one  party,  embracing  a  very  large  por- 
tion, perhaps  at  this  time  a  majority  of  the  peo- 
ple of  the  United  States,  in  all  quarters  of  the 
Union,  entertain  the  opinion,  that,  in  the  set- 


TTnion  at  tKe  will  of  any  one  State.  Mr.  Webster  and  Mr. 
Hayne  (with  wlioin  it  began)  were  the  prominent  speakers 
on  this  new  and  startling  topic ;  and,  what  was  said  upon  it 
by  themselves  and  others,  ia  all  that  retains  a  surviving  in- 
terest at  this  day,  or  gave  celebrity  to  the  debate  at  the  time, 
and  is  the  only  part  of  it  which  comes  within  the  scope  of 
this  abridgment.  Mr.  Hayne,  in  opposing  Mr.  Foot's  reso- 
lution, took  occasion  to  go  into  the  consideration  of  the  fu- 
ture disposition  of  the  public  lands,  suggesting  their  transfer 
on  easy  terms  to  the  new  States  in  which  they  lie  and  for 
the  benefit  of  settlers  and  cultivators,  and  deprecating  their 
sale  for  money,  either  to  accumulate  in  the  Treasury,  or  to 
be  divided  among  the  States,  as  leading  to  corruption  and 
consolidation.  Mr.  Webster,  in  reply,  took  up  this  point  in 
Mr.  Hayne's  speech,  and  argued  that  consolidation  was  not 
the  danger  which  threatened  these  States,  but  the  contrary 
— Disunion  I  and  referred  to  language  and  proceedings  in 
South  Carolina,  nnclvic  in  their  import,  and  tending  to  this 
dire  extremity.  "With  equal  decorum  and  justice,  (for  there 
was  nothing  to  implicate  Mr.  Hayne  in  any  of  this  language 
or  conduct,)  Mr.  Webster  formally  exonerated  him  from  all 
complicity  in  the  supposed  design.  But  he  implicated 
others,  and  that  quite  distinctly— friends  of  Mr.  Hayne— 
some  of  whom  were  absent,  and  unconscious  of  what  was 
said :  and  one  of  whom  was  present,  and  bound  to  hear  all 
that  was  said,  and  to  be  silent — ^his  position  forbidding  him 
to  engage  in  Senatorial  discussion  —  (Mr.  Calhoun,  Tice 
President  of  the  United  States,  and  President  of  the  Senate.) 
The  generous  spirit  of  Mr.  Hayne  came  to  the  defence  of 
friends  who  could  not  speak  for  themselves.  He  spoke  for 
them ;  and  that  brought  on  tho  gi-eat  debate  on  Nullifica- 
tion and  Disunion— of  such  absorbing  interest  at  the  time, 
and  to  which  subsequent  events  have  lent  a  great  additional 


tlement  of  the  new  States  and  the  disposition 
of  the  public  lands,  Congress  has  pursued  not 
only  a  highly  just  and  liberal  course,  but  one  of 
extraordinary  kindness  and  indulgence.  Ve 
are  regarded  as  having  acted  towards  the  new 
States  in  the  spirit  of  parental  weakness,  grant- 
ing to  froward  children,  not  only  every  thing 
that  was  reasonable  and  proper,  but  actually 
robbing  ourselves  of  our  property  to  gratify 
their  insatiable  desires.  "While  the  other 
party,  embracing  the  entire  "West,  insist  that 
we  have  treated  them,  from  the  beginning,  not 
like  heirs  of  the  estate,  but  in  the  spirit  of  a 
hard  task-master,  resolved  to  promote  our 
selfish  interests  from  the  fruit  of  their  labor. 
Now,  sir,  it  is  not  my  present  purpose  to  in- 
vestigate aU  the  grounds  on  which  these  oppo- 
site opinions  rest ;  I  shall  content  myself  with 
noticing  one  or  two  particulars,  in  relation  to 
which  it  has  long  appeared  to  me,  that  the 
West  have  had  some  cause  for  complaint.  I  no- 
tice them  now,  not  for  the  purpose  of  aggravat- 
ing the  spirit  of  discontent  in  relation  to  this 
subject,  which  is  known  to  exist  in  that  quarter 
— ^for  I  do  not  know  that  my  voice  will  ever 
reach  them — but  to  assist  in  bringing  others  to 
what  I  believe  to  be  a  just  sense  of  the  past 
policy  of  the  Government  in  relation  to  this 
matter.  In  the  creation  and  settlement  of  the 
new  States,  the  plan  has  been  invariably  pur- 
sued, of  selling  out,  from  time  to  time,  certain 
portions  of  the  public  lands,  for  the  highest  price 
that  could  possibly  be  obtained  for  them  in  open 
market,  and,  until  a  few  years  past,  on  long 
credits.  In  this  respect,  a  marked  difference 
is  observable  between  our  policy  and  that  of 
every  other  nation  that  has  ever  attempted  to 
establish  colonies  or  to  create  new  States. 
Without  pausing  to  examine  the  course  pursued 
in  this  respect  at  earlier  periods  in  the  history 
of  the  world,  I  wUl  come  directly  to  the  meas- 
ures adopted  in  the  first  settlement  of  the  new 
world,  and  wiU  confine  my  observations  entire- 
ly to  North  America.  The  English,  the 
French,  and  the  Spaniards,  have  successively 
planted  their  colonies  here,  and  have  all  adopted 
the  same  policy,  which,  from  the  very  begin- 
ning of  the  world,  had  always  been  found  ne- 
cessary in  the  settlement  of  new  countries,  viz : 
A  free  grant  of  lands,  "without  money  and 
without  price."  We  aU  know  that  the  British 
colonies,  at  their  first  settlement  here,  (whether 
deriving  title  directly  from  the  crown  or  the 
lords  proprietors,)  received  grants  for  considera- 
tions merely  nominal. 

The  payment  of  "  a  penny,"  or  a  "  pepper 
corn,"  was  the  stipulated  price  which  our 
fathers  along  the  whole  Atlantic  coast,  now 
composing  the  old  thirteen  States,  paid  for 
their  lands,  and  even  when  conditions,  seem- 
ingly more  substantial,  were  annexed  to  the 
grants ;  such  for  instance  as  "  settlement  and 
cultivation."  These  were  considered  as  sub- 
stantially complied  with,  by  the  cutting  down 
a  few  trees  and  erecting  a  log  cabin — the  work 
of  only  a  few  days.    Even  these  conditions  very 
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soon  came  to  be  considered  as  merely  nominal, 
and  were  never  required  to  be  pursued,  in  order 
to  vest  in  the  grantee  the  fee  simple  of  the  soil. 
Such  was  the  system  under  which  this  country 
was  "originally  settled,  and  under  which  the 
thirteen  colonies  flourished  and  grew  up  to  that 
early  and  vigorous  manhood,  which  enabled 
them  in  a  few  years  to  achieve  their  independ- 
ence; and  I  beg  gentlemen  to  recollect,  and 
note  the  fact,  that,  while  they  paid  substantially 
nothing  to  the  mother  country,  the  whole 
proiits  of  their  industry  were  suffered  to  re- 
main in  their  own  hands.  Now,  what,  let  us 
inquire,  was  the  reason  which  has  induced  aU 
nations  to  adopt  this  system  in  the  settlement 
of  new  countries  ?  Can  it  be  any  other  than 
this :  that  it  affords  the  only  certain  means  of 
building  up  in  a  wilderness,  great  and  prosper- 
ous communities  ?  "Was  not  that  policy  founded 
on  the  universal  ^belief,  that  the  conquest  of  a 
new  country,  the  driving  out "  the  savage  beasts 
and  still  more  savage  men,"  cutting  down  and 
subduing  the  forest,  and  encountering  all  the 
hardships  and  privations  necessarily  incident 
to  the  conversion  of  the  wilderness  into  culti- 
vated fields,  was  worth  the  fee  simple  of  the 
soil  ?  And  was  it  not  believed  that  the  mother 
country  found  ample  remuneration  for  the  value 
of  the  land  so  granted  in  the  additions  to  her 
power  and  the  new  sources  of  commerce  and  of 
wealth,  Jfurnished  by  prosperous  and  populous 
States?  Now,  sir,  I  submit  to  the  candid  con- 
sideration of  gentlemen,  whether  the  policy  so 
diametrically  opposite  to  this,  which  has  been 
invariably  pursued  by  the  IJnited  States  to- 
wards the  new  States  in  the  West,  has  been 
quite  so  just  and  liberal,  as  we  have  been  ac- 
customed to  believe.  Certain  it  is,  that  the 
British  colonies  to  the  north  of  us,  and  the 
Spanish  and  French  to  the  south  and  west, 
have  been  fostered  and  reai'ed  up  under  a  very 
different  system.  Lands,  which  had  been  for 
fifty  or  a  hundred  years  open  to  every  settler, 
without  any  charge  beyond  the  expense  of  the 
survey,  were,  the  moment  they  feU  into  the 
hands  of  the  IJnited  States,  held  up  for  sale  at 
the  highest  price  that  a  public  auction,  at  the 
most  favorable  seasons,  and  not  unfrequently  a 
spirit  of  the  wildest  competition,  could  pro- 
duce, with  a  limitation  that  they  should  never 
be  sold  below  a  certain  minimum  price ;  thus 
making  it,  as  it  would  seem,  the  cardinal  point 
of  our  policy,  not  to  settle  the  country,  and 
facilitate  the  formation  of  new  States,  but  to 
fill  our  coffers  by  coining  our  lands  into  gold. 

In  coming  to  the  consideration  of  the  next 
great  question,  what  ought  to  be  the  future 
policy  of  the  Government  in  relation  to  the 
public  lands?  we  find  the  most  opposite  and 
irreconcilable  opinions  between  the  two  parties 
which  I  have  before  described.  On  the  one 
side  it  is  contended  that  the  public  land  ought 
to  be  reserved  as  a  permanent  fund  for  revenue, 
and  future  distribution  among  the  States ;  while, 
on  the  other,  it  is  insisted  that  the  whole  of 
these  lands  of  right  belong  to,  and  ought  to  be 


relinquished  to,  the  States  in  which  they  lie.  I 
shall  proceed  to  throw  out  some  ideas  in  rela- 
tion to  the  proposed  policy,  that  the  public 
lands  ought  to  be  reserved  for  these  purposes. 
It  may  be  a  question,  Mr.  President,  how  far  it 
is  possible  to  convert  the  public  lands  into  a 
great  source  of  revenue.  Certain  it  is,  that  all 
the  efforts  heretofore  made,  for  this  purpose, 
have  most  signally  failed.  The  harshness,  if 
not  injustice  of  the  proceeding,  puts  those  upon 
whom  it  is  to  operate  upon  the  alert,  to  contrive 
methods  of  evading  and  counteracting  our 
policy,  and  hundreds  of  schemes,  in  the  shape  of 
appropriations  of  lands  for  roads,  canals,  and 
schools,  grants  to  actual  settlers,  &c.,  are  re- 
sorted  to  for  the  purpose  of  controlling  our 
operations.  But,  sir,  let  us  take  it  for  granted 
that  we  will  be  able,  hereafter,  to  resist  these 
applications,  and  to  reserve  the  whole  of  your 
lands,  for  fifty  or  for  a  hundred  years,  or  for  all 
time  to  come,  to  furnish  a  great  fund  for  per- 
manent revenue,  is  it  desirable  that  we  should 
do  so?  Will  it  promote  the  welfare  of  the 
United  States  to  have  at  our  disposal  a  perma- 
nent treasury,  not  drawn  from  the  pockets  of 
the  people,  but  to  be  derived  from  a  source  in- 
dependent of  them?  Would  it  be  safe  to  con- 
fide such  a  treasury  to  the  keeping  of  our  nar 
tional  rulers  ?  to  expose  them  to  the  temptations 
inseparable  from  the  direction  and  control  of  a 
fund  which  might  be  enlarged  or  diminished 
almost  at  pleasure,  without  imposing  burthens 
upon  the  people?  Sir,  I  may  be  singular — 
perhaps  I  stand  alone  here  in  the  opinion,  but 
it  is  one  I  have  long  entertained,  that  one  of 
the  greatest  safeguards  of  liberty  is  a  jealous 
watchfulness  on  the  part  of  the  people,  over  the 
collection  and  expenditure  of  the  public  money — 
a  watchfulness  that  can  only  be  secured  where 
the  money  is  drawn  by  taxation  directly  from 
the  pockets  of  the  people.  Every  scheme  or 
contrivance  by  which  rulers  are  able  to  procure 
the  command  of  money  by  means  unknown  to, 
unseen  or  imfelt  by,  the  people,  destroys  this 
security.  Even  the  revenue  system  of  this 
country,  by  which  the  whole  of  our  pecuniary 
resources  are  derived  from  indirect  taxation, 
from  duties  upon  imports,  has  done  much  to 
weaken  the  responsibility  of  our  federal  rulers 
to  the  people,  and  has  made  them,  in  some 
measure,  careless  of  their  rights,  and  regardless 
of  the  high  trust  committed  to  their  care. 
Can  any  man  believe,  sir,  that,  if  twenty-three 
minions  per  annum  were  now  levied  by  direct 
taxation,  or  by  an  apportionment  of  the  same 
among  the  States,  instead  of  being  raised  by  an 
indirect  tax,  of  the  severe  effect  of  which  few 
are  aware,  that  the  waste  and  extravagance, 
the  unauthorized  imposition  of  duties,  and  ap- 
propriations of  money  for  unconstitutional 
objects,  would  have  been  tolerated  for  a  single 
year  ?  My  life  upon  it,  sir,  they  would  not.  I 
distrust,  therefore,  sir,  the  policy  of  creating  a 
great  permanent  national  treasury,  whether  to  ^ 
be  derived  from  public  lands  or  from  any  other 
source.    If  I  had,  sir,  the  powers  of  a  magician, 
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and  could,  by  a  wave  of  my  hand,  convert  tMs 
capitolinto  gold  for  such  a  purpose,  I  would  not 
do  it.  If  I  could,  by  a  mere  act  of  my  will, 
put  at  the  disposal  of  the  Federal  Government 
any  amount  of  treasure  which  I  might  think 
proper  to  name,  I  should  limit  the  amount  to 
the  means  necessary  for  the  legitimate  purposes 
of  the  Goverimient.  Sir,  an  immense  national 
treasury  would  be  a  fund  for  corruption.  It 
would  enable  Congress  and  the  Executive  to 
exercise  a  control  over  States,  as  well  as  over 
great  interests  in  the  country,  nay,  even  over 
corporations  and  individuals — ^utterly  destruc- 
tive of  the  purity,  and  fatal  to  the  duration  of 
our  institutions.  It  would  be  equally  fatal  to 
the  sovereignty  and  independence  of  the  States. 
Sir,  I  am  one  of  those  who  believe  that  the  very 
life  of  our  system  is  the  independence  of  the 
States,  and  that  there  is  no  evil  more  to  be 
deprecated  than  the  consolidation  of  this  Gov- 
ernment. It  is  only  by  a  strict  adherence  to  the 
limitations  imposed  by  the  constitution  on  the 
Federal  Government,  that  this  system  works 
well,  and  can  answer  the  great  ends  for  which 
it  was  instituted.  I  am  opposed,  therefore,  in 
any  shape,  to  aU  unnecessary  extension  of  the 
powers,  or  the  influence  of  the  Legislature  or 
Executive  of  the  Union  over  the  States,  or  the 
people  of  the  States ;  and,  most  of  all,  I  am  op- 
posed to  those  partial  distributions  of  favors, 
whether  by  legislation  or  appropriation,  which 
has  a  direct  and  powerful  tendency  to  spread 
corruption  through  the  land;  to  create  an 
abject  spirit  of  dependence ;  to  sow  the  seeds 
of  dissolution ;  to  produce  jealousy  among  the 
different  portions  of  the  Union,  and  finally  to 
sap  the  very  foundations  of  the  Government 
itself. 

Sir,  there  is  another  scheme  in  relation  to 
the  public  lands,  which,  as  it  addresses  itself  to 
the  interested  and  selfish  feelings  of  our  nature, 
wiU  doubtless  find  many  advocates.  I  mean 
the  distribution  of  the  public  lands  among  the 
States,  according  to  some  ratio  hereafter  to  be 
settled.  Sir,  this  system  of  distribution  is,  in 
all  its  shapes,  liable  to  many  and  powerful  ob- 
jections. I  will  not  go  into  them  at  this  time, 
because  the  subject  has  recently  undergone  a 
thorough  discussion  in  the  other  House,  and 
because,  from  present  indications,  we  shall 
shortly  have  up  the  subject  here.  "  SuflScient 
unto  the  day  is  the  evil  thereof." 

What,  then,  (asked  Mr.  H.,)  is  our  true  policy 
on  this  important  subject?  I  do  not  profess  to 
have  formed  any  fixed  or  settled  opinions  in  re- 
lation to  it.  The  time  has  not  yet  arrived 
when  that  question  must  be  decided ;  and  I 
must  reserve  for  further  lights,  and  more  ma- 
ture reflection,  the  formation  of  a  final  judg- 
ment. The  public  debt  must  be  first  paid.  For 
"^  this,  these  lands  have  been  solemnly  pledged  to 
the  public  creditors.  This  done,  which,  if  there 
be  no  interference  with  the  Sinking  Fund,  will 
be  effected  in  three  or  four  years,  the  question 
will  then  be  fairly  open,  to  be  disposed  of  as 
Congress  and  the  country  may  think  just  and 


proper.  Without  attempting  to  indicate  precisely 
what  our  policy  ought  then  to  be,  I  will,  in  the 
same  spirit  which  has  induced  me  to  throw  out 
the  desultory  thoughts  which  I  have  now  pre- 
sented to  the  Senate,  suggest  for  consideration, 
whether  it  wUl  not  be  sound  policy,  and  true 
wisdom,  to  adopt  a  system  of  measures  looking 
to  the  final  relinquishment  of  these  lands  on  p- 
the  part  of  the  United  States,  to  the  States  in 
which  they  lie,  on  such  terms  and  conditions  as 
may  fuUy  indemnify  us  for  the  cost  of  the 
original  purchase,  and  all  the  trouble  and  ex- 
pense to  which  we  may  have  been  put  on  their 
account.  Giving  up  the  plan  of  using  these 
lands  forever  as  a  fund  either  for  revenue  or 
distribution,  ceasing  to  hug  them  as  a  great 
treasure,  renouncing  the  idea  of  administering 
them  with  a  view  to  regulate  and  control  the 
industry  and  population  of  the  States,  or  of 
keeping  in  subjection  and  dependence  the 
States,  or  the  people  of  any  portion  of  the 
Union,  the  task  will  be  comparatively  easy  of 
striking  out  a  plan  for  the  final  adjustment  of 
the  land  question  on  just  and  equitable  princi- 
ples. Perhaps,  sir,  the  lands  ought  not  to  be 
entirely  relinquished  to  any  State  until  she  shall 
have  made  considerable  advances  in  population 
and  settlement.  Ohio  has  probably  already 
reached  that  condition.  The  relinquishment  may 
be  made  by  a  sale  to  the  State,  at  a  fixed  price, 
which  I  will  not  say  should  be  nominal ;  but 
certainly  I  should  not  be  disposed  to  fix  the 
amount  so  high  as  to  keep  the  States  for  any 
length  of  time  in  debt  to  the  United  States.  In 
short,  our  whole  policy  in  relation  to  the  public 
lands  may  perhaps  be  summed  up  in  the  decla- 
ration with  which  I  set  out,  that  they  ought 
not  to  be  kept  and  retained  forever  as  a  great 
treasure,  but  that  they  should  be  administered 
chiefly  with  a  view  to  the  creation,  within 
reasonable  periods,  of  great  and  flourishing  com- 
munities, to  be  formed  into  free  and  independ- 
ent States ;  to  be  vested  in  due  season  with 
the  control  of  aU  the  lands  within  their  re- 
pective  limits. 

[Here  the  debate  closed  for  this  day.] 


Wbdnbsdat,  January  20. 
The  Debate  Continued. 

The  Senate  resumed  the  consideration  of  the 
resolution  of  Mr.  Foot,  which  was  the  subject 
of  discussion  yesterday. 

Ml'.  Webster  said:  I  now  proceed,  sir,  to 
some  of  the  opinions  expressed  by  the  gentle- 
man from  South  Carolina.  Two  or  three  topics 
were  touched  by  him,  in  regard  to  which  he 
expressed  sentiments  in  which  I  do  not  at  all 
concur. 

In  the  first  place,  sir,  the  honorable  gentle- 
man spoke  of  the  whole  course  and  policy  of 
the  Government  towards  those  who  have  pur- 
chased and  settled  the  public  lands,  and  seemed  to 
think  this  policy  wrong.  He  held  it  to  have 
been  from  the  first,  hard  and  rigorous ;  he  was 
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of  opinion  that  the  United  States  had  acted  to- 
wards those  who  had  subdued  the  Western 
wilderness,  in  the  spirit  of  a  step-mother ;  that 
the  public  domain  had  been  improperly  regarded 
as  a  source  of  revenue ;  and  that  we  had  rigidly 
compelled  payment  for  that  which  ought  to 
have  been  given  away.  He  said  we  ought  to 
have  followed  the  analogy  of  other  Govern- 
ments, which  had  acted  on  a  much  more  liberal 
system  than  ours,  in  planting  colonies.  He 
dwelt  particularly  upon  the  settlement  of 
America  by  colonists  from  Europe;  and  re- 
minded us  that  their  Governments  had  not  ex- 
acted from  these  colonists  payment  for  the  soil ; 
with  them,  he  said,  it  had  been  thought  that 
the  conquest  of  the  wilderness  was,  itself,  an 
equivalent  for  the  soil ;  and  he  lamented  that 
we  had  not  followed  the  example,  and  pursued 
the  same  liberal  course  towards  our  own  emi- 
grants to  the  West. 

Now,  sir,  I  deny  altogether,  that  there  has 
been  any  thing  harsh  or  severe  in  the  policy 
of  the  Government  towards  the  new  States  of 
the  West.  On  the  contrary,  I  maintain  that  it 
has  uniformly  pursued  towards  those  States,  a 
liberal  and  enlightened  system,  such  as  its  own 
duty  allowed  and  required,  and  such  as  their 
interests  and  welfare  demanded.  The  Govern- 
ment has  been  no  step-mother  to  the  new 
States ;  she  has  not  been  careless  of  their  in- 
terests, nor  deaf  to  their  requests ;  but  from  the 
first  moment,  when  the  territories  which  now 
form  those  States,  were  ceded  to  the  Union, 
down  to  the  time  in  which  I  am  now  speaiing, 
it  has  been  the  invariable  object  of  the  Govern- 
ment to  dispose  of  the  soil,  according  to  the 
true  spirit  of  the  obligation  under  which  it  re- 
ceived it ;  to  hasten  its  settlement  and  cultiva- 
tion, as  far  and  as  fast  as  practicable,  and  to 
rear  the  new  communities  into  equal  and  inde- 
pendent States,  at  the  earliest  moment  of  their 
being  able,  by  their  numbers,  to  form  a  regular 
government. 

I  do  not  admit,  sir,  that  the  analogy  to 
which  the  gentleman  refers  is  just,  or  that  the 
cases  are  at  all  similar.  There  is  no  resembl  ance 
between  the  cases  upon  which  a  statesman  can 
found  an  argument.  The  original  Korth  Ameri- 
can colonists  either  fled  from  Europe,  like  our 
New  England  ancestors,  to  avoid  persecution, 
or  came  hither  at  their  own  charges,  and  often 
at  the  ruin  of  their  fortunes,  as  private  adven- 
turers. Generally  speaiing,  they  derived 
neither  succor  nor  protection  from  their  gov- 
ernments at  home.  Wide,  indeed,  is  the  dif- 
ference between  those  cases  and  ours.  From 
the  very  origin  of  the  Government,  these 
Western  lands,  and  the  just  protection  of  those 
who  had  settled  or  should  settle  on  them,  have 
been  the  leading  objects  in  our  policy,  and  have 
led  to  expenditures,  both  of  blood  and  treasure, 
not  inconsiderable;  not  indeed  exceeding  the 
importance  of  the  object,  and  not  yielded  grudg- 
ingly or  reluctantly  certainly ;  but  yet  not  in- 
considerable, though  necessary  sacrifices,  made 
for  high  proper  ends     The  Indian  title  has 


been  extinguished  at  the  expense  of  many  mil- 
lions. Is  that  nothing  ?  There  is  still  a  much 
more  material  consideration.  These  colonies, 
if  we  are  to  call  them  so,  in  passing  the  Alle- 
ghany, did  not  pass  beyond  the  care  and  pro- 
tection of  their  own  Government.  Wherever 
they  went,  the  public  arm  was  still  stretched 
over  them.  A  parental  Government  at  home 
was  stiU  ever  mindful  of  their  condition,  and 
their  wants ;  and  nothing  was  spared  which  a 
just  sense  of  their  necessities  required.  Is  it 
forgotten  that  it  was  one  of  the  most  arduous 
duties  of  the  Government,  in  its  earliest  years, 
to  defend  the  frontiers  against  the  Northwest- 
ern Indians  ?  Are  the  sufferings  and  misfor- 
tunes under  Harmer  and  St.  Clair  not  worthy 
to  be  remembered?  Do  the  occurrences  con- 
nected with  these  military  eflEbrts  show  an  un- 
feeling neglect  of  Western  interests?  And 
here,  sir,  what  becomes  of  the  gentleman's 
analogy?  What  English  armies  accompanied 
our  ancestors  to  clear  the  forests  of  a  barbarous 
foe?  What  treasures  of  the  exchequer  were 
expended  in  buying  up  the  original  title  to  the 
soil?  What  governmental  arm  held  its  segis 
over  our  fathers'  heads,  as  they  pioneered  their 
way  in  the  wilderness?  Sir,  it  was  not  tiU 
General  Wayne's  victory  in  1794,  that  it  could 
be  said  we  had  conquered  the  savages.  It  was 
not  tUl  that  period  that  the  Government  could 
have  considered  itself  as  having  established  an 
entire  ability  to  protect  those  who  should  un- 
dertake the  conquest  of  the  wilderness.  And 
here,  sir,  at  the  epoch  of  1794,  let  us  pause, 
and  survey  the  scene.  It  is  now  thirty-five 
years  since  that  scene  actually  existed.  Let 
us,  sir,  look  brick,  and  behold  it.  Over  all  that 
is  now  Ohio,  there  then  stretched  one  vast 
wilderness,  unbroken,  except  by  two  small  spots 
of  civilized  culture,  the  one  at  Marietta,  and 
the  other  at  Cincinnati.  At  these  little  open- 
ings, hardly  each  a  pin's  point  upon  the  map, 
the  arm  of  the  frontiersman  had  levelled 
the  forest,  and  let  in  the  sun.  These  little 
patches  of  earth,  and  themselves  almost 
shadowed  by  the  overhanging  boughs  of  that 
wilderness  which  had  stood  and  perpetuated 
itself,  from  century  to  century,  ever  since  the 
creation,  were  all  that  had  then  been  rendered 
verdant  by  the  hand  of  man.  In  an  extent  of 
hundreds  and  thousands  of  square  miles,  no 
other  surface  of  smiling  green  attested  the  pres- 
ence of  civilization.  The  hunter's  path  cross- 
ed mighty  rivers,  flowing  in  solitary  grandeur, 
whose  sources  lay  in  remote  and  unknown  re- 
gions of  the  wilderness.  It  struck,  upon  the 
north,  on  a  vast  inland  sea,  over  which  the 
wintry  tempests  raged  as  on  the  ocean;  all 
around  was  bare  creation.  It  was  a  fresh,  un- 
touched, unbounded,  magnificent  wilderness  I 
And,  sir,  what  is  it  now?  Is  it  imagination 
only,  or  can  it  possibly  be  fact,  that  presents 
such  a  change,  as  surprises  and  astonishes  us, 
when  we  turn  our  eyes  to  what  Ohio  now  is? 
Is  it  a  reality,  or  a  dream,  that,  in  so  short  a 
period  even  as  thirty-five   years,  there   has 
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sprung  up,  on  the  same  surface,  an  independent 
State,  with  a  million  of  people  ?  A  million  of 
inhabitants!  an  amount  of  population  greater 
than  that  of  all  the  cantons  of  Switzerland; 
equal  to  one-third  of  all  the  people  of  the 
United  States,  when  they  undertook  to  accom- 
plish their  independence.  This  new  member 
of  the  republic  has  already  left  far  behind  her  a 
majority  of  the  old  States.  She  is  now  by  the 
side  of  Vu'ginia  and  Pennsylvania;  and  in 
point  of  numbers,  wiU  shortly  admit  no  equal 
but  New  York  herself. 

But  there  was  another  observation  of  the 
honorable  member,  which,  I  confess,  did  not  a 
little  surprise  me.  As  a  reason  for  wishing  to 
get  rid  of  the  public  lands  as  soon  as  we  could, 
and  as  we  might,  the  honorable  gentleman  said, 
he  wanted  no  permanent  sources  of  income. 
He  wished  to  see  the  time  when  the  Govern- 
ment should  not  possess  a  shilling  of  permanent 
revenue.  If  he  could  speak  a  magical  word, 
and  by  that  word  convert  the  whole  capitol 
into  gold,  the  word  should  not  be  spoken.  The 
administration  of  a  fixed  revenue,  (he  said,)  only 
consolidates  the  Government,  and  corrupts  the 
people !  Sir,  I  confess  I  heard  these  sentiments 
uttered  on  this  floor  not  without  deep  regret 
and  pain. 

I  am  aware  that  these,  and  similar  opinions, 
are  espoused  by  certain  persons  out  of  the  capi- 
tol, and  put  of  this  Government ;  but  I  did  not 
expect  so  soon  to  find  them  here.  Consolida- 
tion ! — that  perpetual  cry,  both  of  terror  and 
delusion — consolidation !  Sir,  when  gentlemen 
speak  of  the  effects  of  a  common  fund,  belong- 
ing to  all  the  States,  as  having  a  tendency  to 
consolidation,  what  do  they  mean?  Do  they 
mean,  or  can  they  mean,  any  thing  more  than 
that  the  Union  of  the  States  wUl  be  strength- 
ened, by  whatever  continues  or  furnishes  in- 
ducements to  the  people  of  the  States  to  hold 
together  ?  If  they  mean  merely  this,  then,  no 
doubt,  the  public  lands  as  well  as  every  thing 
else  in  which  we  have  a  common  interest,  tends 
to  consolidation ;  and  to  this  species  of  consoli- 
dation every  true  American  ought  to  be  at- 
tached; it  is  neither  more  nor  less  than 
strengthening  the  Union  itself.  This  is  the  sense 
in  which  the  framers  of  the  constitution  use 
the  word  consolidation ;  and  in  which  sense  I 
adopt  and  cherish  it.  They  tell  us,  in  the  letter 
submitting  the  constitution  to  the  consideration 
of  the  country,  that,  "  in  all  our  deliberations 
on  this  subject,  we  kept  steadily  in  our  view 
that  which  appears  to  us  the  greatest  interest 
of  every  true  American — the  consolidation  of 
our  Union — ^in  which  is  involved  our  prosperity, 
felicity,  safety  ;  perhaps  ourjiational  existence. 
This  important  consideration,  seriously  and 
deeply  impressed  on  our  minds,  led  each  State 
in  the  convention  to  be  less  rigid,  on  points  of 
inferior  magnitude,  than  might  have  been  other- 
wise expected." 

This,  sir,  is  General  Washington's  consolida- 
tion. This  is  the  true  constitutional  consolida- 
tion.   I  wish  to  see  no  new  powers  drawn  to 


the  General  Government;  but  I  confess  I  re- 
joice in  whatever  tends  to  strengthen  the  bond  v 
that  unites  us,  and  encourages  the  hope  that 
our  Union  may  be  perpetual.  And,  therefore, 
I  cannot  but  feel  regret  at  the  expression  of 
such  opinions  as  the  gentleman  has  avowed; 
because  I  think  their  obvious  tendency  is  to 
weaken  the  bond  of  our  connection.  I  know 
that  there  are  some  persons  in  the  part  of  the 
country  from  which  the  honorable  member 
comes,  who  habitually  speak  of  the  Union  in 
terms  of  indifference,  or  even  of  disparagement.  ^ 
The  honorable  member  himself  is  not,  I  trust, 
and  can  never  be,  one  of  these.  They  signifi- 
cantly declare,  that  it  is  time  to  calculate  the 
value  of  the  Union ;  and  their  aim  seems  to  be 
to  enumerate,  and  to  magnify  all  the  evUs,  real 
and  imaginary,  which  the  Government  under 
the  Union  produces. 

The  tendency  of  all  these  ideas  and  senti- 
ments is  obviously  to  bring  the  Union  into  dis- 
cussion, as  a  mere  question  of  present  and  tem- 
porary expediency ;  nothing  more  than  a  mere 
matter  of  profit  and  loss.  The  Union  to  be 
preserved,  while  it  suits  local  and  temporary 
purposes  to  preserve  it;  and  to  be  sundered 
whenever  it  shall  be  found  to  thwart  such  pur- 
poses. Union,  of  itself,  is  considered  by  the 
disciples  of  this  school  as  hardly  a  good.  It  is 
only  regarded  as  a  possible  means  of  good ;  or, 
on  the  other  hand,  as  a  possible  means  of  evil. 
They  cherish  no  deep  and  fixed  regard  for  it, 
flowing  from  a  thorough  conviction  of  its  ab- 
solute and  vital  necessity  to  our  welfare.  Sir, 
I  deprecate  and  deplore  this  tone  of  thinking 
and  acting.  I  deem  far  otherwise  of  the  Union 
of  the  States ;  and  so  did  the  framers  of  the 
constitution  themselves.  What  they  said  I 
believe;  fully  and  sincerely  believe,  that  the 
Union  of  the  States  is  essential  to  the  pros- 
perity and  safety  of  the  States.  I  am  a 
Unionist,  and  in  this  sense  a  National  Kepub-  ^ 
lican.  I  would  strengthen  the  ties  that  hold  us 
together.  Far,  indeed,  in  my  wishes,  very  far 
distant  be  the  day,  when  our  associated  and 
fraternal  stripes  shall  be  severed  asunder,  and 
when  that  happy  constellation  under  which  we 
have  risen  to  so  much  renown,  shall  be  broken 
up,  and  be  seen  sinking,  star  after  star,  into 
obscurity  and  night ! 


Monday,  January  25. 
Mr.  FooVa  Besolution — Nulliflcation, 

[The  following  are  the  remarks  of  Mr.  Hatne 
as  delivered  on  Thursday  and  to-day.] 

Mr.  Hatnb  began  by  saying,  that  when  he 
took  occasion,  two  days  ago,  to  throw  out  some 
ideas  with  respect  to  the  policy  of  the  Govern- 
ment in  relation  to  the  public  lands,  nothing 
certainly  could  have  been  further  from  his 
thoughts  than  that  he  should  be  compelled 
again  to  throw  himself  upon  the  indulgence  of 
the  Senate.  Little  did  I  expect,  said  Mr.  H., 
to  be  called  upon  to  meet  such  an  argument  as 
was  yesterday  urged  by  the  gentleman  from 
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Massachusetts,  (Mr.  Webstbe.)  _  Sir,  I  ques- 
tioned no  man's  opinions ;  I  impeached  no 
man's  motives ;  I  charged  no  party,  or  State, 
or  section  of  country,  with  hostility  to  any 
other ;  but  ventured,  I  thought  in  a  becoming 
spirit,  to  put  forth  my  own  sentiments  in  relation 
to  a  great  national  question  of  public  policy. 
Such  was  my  course. 

The  Senator  from  Massachusetts  tells  us  that 
the  tariff  is  not  an  Eastern  measure,  and  treats 
it  as  if  the  East  had  no  interest  in  it.  The 
Senator  from  Missouri  insists  it  is  not  a  West- 
ern measure,  and  that  it  has  done  no  good  to 
the  "West.  The  South  comes  in,  and  in  the 
most  earnest  manner  represents  to  you,  that 
this  measure,  which  we  are  told  "is  of  no 
value  to  the  East  or  West,"  is  "utterly  de- 
structive of  our  interests."  We  represent  to 
you,  that  it  has  spread  ruin  and  devastation 
tlirough  the  land,  and  prostrated  our  hopes  in 
the  dust.  We  solemnly  declare  that  we  be- 
lieve the  system  to  be  wholly  unconstitutional, 
and  a  violation  of  the  compact  between  the 
States  and  the  Union,  and  our  brethren  turn  a 
deaf  ear  to  our  complaints,  and  refuse  to  re- 
lieve us  from  a  system  "  which  not  enriches 
them,  but  makes  us  poor  indeed."  Good  God ! 
has  it  come  to  this  ?  Do  gentlemen  hold  the 
feelings  and  wishes  of  their  brethren  at  so 
cheap  a  rate,  that  they  refuse  to  gratify  them 
at  so  small  a  price  ?  Do  gentlemen  value  so 
lightly  the  peace  €Uid  harmony  of  the  country, 
that  they  will  not  yield  a  measure  of  this  de- 
scription, to  the  affectionate  entreaties  and  ear- 
nest remonstrances  of  their  friends  ?  Do  gen- 
tlemen estknate  the  value  of  the  Union  at  so 
low  a  price,  that  they  will  not  even  make  one 
effort  to  bind  the  States  together  with  the  cords 
of  affection?  And  has  it  come  to  this?  Is 
this  th«  spirit  in  which  this  Government  is  to 
be  administered  ?  If  so,  let  me  tell  gentlemen 
the  seeds  of  dissolution  are  already  sown,  and 
our  children  wiU  reap  the  bitter  fruit. 

The  honorable  gentleman  frcim  Massachu- 
setts, (Mr.  Wbbstbe,)  while  he  exonerates  me 
personally  from  the  charge,  intimates  that  there 
is  a  party  in  the  country  who  are  looking  to 
disunion.  Sir,  if  the  gentleman  had  stopped 
there,  the  accusation  would  "  have  passed  by 
•  me  as  the  idle  wind  which  I  regard  not."  But, 
when  he  goes  on  to  give  to  his  accusation  a 
local  habitation  and  a  name,  by  quoting  the  ex- 
pression of  a  distinguished  citizen  of  South 
Carolina,  (Dr.  Cooper,)  "  that  it  was  time  for 
the  South  to  calculate  the  value  of  the  Union," 
and,  in  the  language  of  the  bitterest  sarcasm, 
adds,  "  surely  then  the  Union  cannot  last  longer 
than  July,  1831,"  it  is  impossible  to  mistake 
either  the  allusion  or  the  object  of  the  gentle- 
man. Now  I  call  upon  every  one  who  hears 
me,  to  bear  witness  that  this  controversy  is  not 
of  my  seeking.  The  Senate  wiU  do  me  the 
justice  to  remember,  that,  at  the  time  this  un- 
provoked and  uncalled-for  attack  was  made 
upon  the  South,  not  one  word  had  been  uttered 
by  me  in  disparagement  of  New  England,  nor 


had  I  made  the  most  distant  allusion,  either  to 
the  Senator  from  Massachusetts,  or  the  State 
he  represents.  But,  sir,  that  gentleman  has 
thought  proper,  for  purposes  best  known  to 
himself,  to  strike  the  South  through  me,  the 
most  unworthy  of  her  servants.  He  has 
crossed  the  border,  he  has  invaded  the  State  of 
South  Carolina,  is  making  war  upon  her  citi- 
zens, and  endeavoring  to  overthrow  her  princi- 
ples and  her  institutions.  Sir,  when  the  gen- 
tleman provokes  me  to  such  a  conflict,  I  meet 
him  at  the  threshold.  I  wiH  struggle  while  I 
have  life,  for  our  altars  and  our  firesides,  and 
if  God  gives  me  strength,  I  will  drive  back  the 
invader  discomfited.  Nor  shall  I  stop  there. 
If  the  gentleman  provokes  the  war,  he  shall  have 
war.  Sir,  I  will  not  stop  at  the  border ;  I  will 
carry  the  war  into  the  enemy's  territory,  and 
not  consent  to  lay  down  my  arms,  untU  I  shall 
have  obtained  "  indenmity  for  the  past,  and  se- 
curity for  the  future."  It  is  witti  unfeigned 
reluctance  that  I  enter  upon  the  performance  of 
this  part  of  my  duty.  I  shrink  almost  instinc- 
tively from  a  course,  however  necessary,  which 
may  have  a  tendency  to  excite  sectional  feel- 
ings, and  sectional  jealousies.  But,  sir,  the 
task  has  been  forced  upon  me,  and  I  proceed 
right  onward  to  the  performance  of  my  duty ; 
be  the  consequences  what  they  may,  the  re- 
sponsibility is  with  those  who  have  imposed 
upon  me  this  necessity.  The  Senator  from 
Massachusetts  has  thought  proper  to  cast  the 
first  stone,  and  if  he  shall  find,  according  to 
a  homely  adage,  "that  he  lives  in  a  glass 
house,"  on  his  head  be  the  consequences.  The 
gentleman  has  made  a  great  flourish  about  his 
fidelity  to  Massachusetts.  I  shall  make  no  pro- 
fessions of  zeal  for  the  interests  and  honor  of 
South  Carolina — of  that  my  constituents  shaU 
judge.  If  there  be  one  State  in  this  Union 
(and  I  say  it  not  in  a  boastful  spirit)  that  may 
challenge  comparison  with  any  other  for  a  uni- 
form, zealous,  ardent,  and  uncalculating  devo- 
tion to  the  Union,  that  State  is  South  Carolina. 
Sir,  from  the  very  commencement  of  the  revo- 
lution, up  to  this  hour,  there  is  no  sacrifice, 
however  great,  she  has  not  cheerfully  made ; 
no  service  she  has  ever  hesitated  to  perform. 
She  has  adhered  to  you  in  your  prosperity,  but 
in  your  adversity  she  has  clung  to  you  with 
more  than  filial  affection.  No  matter  what 
was  the  condition  of  her  domestic  affairs, 
though  deprived  of  her  resources,  divided  by 
parties,  or  surrounded  by  difiiculties,  the  call  of 
the  country -has  been  to  her  as  the  voice  of 

God.    Domestic  discord  ceased  at  the  sound 

every  man  became  at  once  reconciled  to  his 
brethren,  and  the  sons  of  Carolina  were  all 
seen  crowding  together  to  the  temple,  bringing 
their  gifts  to  the  altar  of  their  common  coun- 
try. What,  sir,  was  the  conduct  of  the  South 
during  the  revolution  ?  Sir,  I  honor  New  Eng- 
land for  her  conduct  in  that  glorious  struggle. 
But  great  as  is  the  praise  which  belongs  to  her, 
I  think  at  least  equal  honor  is  due  to  the  South. 
They  espoused  the  quarrel  of  their  brethren 
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with  a  generous  zeal,  which  did  not  suffer 
them  to  stop  to  calculate  their  interest  in  the 
dispute.  Favorites  of  the  mother  country, 
possessed  of  neither  ships  nor  seamen  to  create 
commercial  rivalship,  they  might  have  found  in 
their  situation  a  guarantee  that  their  trade 
would  he  forever  fostered  and  protected  hy 
Great  Britain.  But  trampling  on  all  consider- 
ations, either  of  interest  or  of  safety,  they 
rushed  into  the  conflict,  and,  fighting  for  prin- 
ciple, perilled  all  in  the  sacred  cause  of  free- 
dom. Never  was  there  exhibited,  in  the  his- 
tory of  the  world,  higher  examples  of  noble 
daring,  dreadful  suffering,  and  heroic  endur- 
ance, than  by  the  whigs  of  Carolina,  during 
that  revolution.  The  whole  State,  from  the 
mountains  to  the  sea,  was  overrun  by  an  over- 
whelming force  of  the  enemy.  The  fruits  of 
industry  perished  on  the  spot  where  they  were 
produced,  or  were  consumed  by  the  foe.  The 
"  plains  of  Carolina  "  drank  up  the  most  pre- 
cious blood  of  her  citizens !  Black  and  smok- 
ing ruins  marked  the  places  which  had  been 
the  habitations  of  her  children !  Driven  from 
their  homes,  into  the  gloomy  and  almost  im- 
penetrable swamps,  even  there  the  spirit  of  lib- 
erty survived,  and  South  Carolina  (sustained  by 
the  example  of  her  Sumters  and  her  Marions) 
proved  by  her  conduct,  that,  though  her  soil 
might  be  overrun,  the  spirit  of  her  people  was 
invincible. 

The  Senator  from  Massachusetts,  in  denounc- 
ing what  he  is  pleased  to  call  the  Carolina  doc- 
trine, has  attempted  to  throw  ridicule  upon  the 
idea  that  a  State  has  any  constitutional  reme- 
dy, by  the  exercise  of  its  sovereign  authority, 
against  "  a  gross,  palpable,  and  deliberate  vio- 
lation of  the  constitution."  He  calls  it  "an 
idle  "  or  "  a  ridiculous  notion,"  or  something 
to  that  effect,  and  added,  it  would  make  the 
Union  "  a  mere  rope  of  sand."  Now,  sir,  as 
the  gentleman  has  not  condescended  to  enter 
into  any  examination  of  the  question,  and  has 
been  satisfied  with  throwing  the  weight  of  his 
authority  into  the  scale,  I  do  not  deem  it  ne- 
cessary to  do  more  than  to  throw  into  the  op- 
posite scale  the  authority  on  which  South  Car- 
olina relies,  and  there,  for  the  present,  I  am 
perfectly  willing  to  leave  the  controversy.  The 
South  Carolina  doctrine,  that  is  to  say,  the 
doctrine  contained  in  an  exposition  reported  hy 
a  committee  of  the  Legislature  in  December, 
1828,  and  published  by  their  authority,  is  the 
good  old  Republican  doctrine  of  '98 ;  the  doc- 
trine of  the  celebrated  "  Virginia  Resolutions  " 
of  that  year,  and  of  "  Madison's  Report "  of 
'99.  It  will  be  recollected  that  the  Legislature 
of  Virginia,  in  December,  '98,  took  into  con- 
sideration the  alien  and  sedition  laws,  then 
considered  by  all  Republicans  as  a  gross  viola- 
tion of  the  Constitution  of  ithe  United  States, 
and  on  that  day  passed,  among  others,  the  fol- 
lowing resolution : 

"The  General  Assembly  doth  explicitly  and  per- 
emptorily declare,  that  it  views  the  powers  of  the 
J'ederal  Government,  as  resulting  from  the  compact 


to  which  the  States  are  parties,  as  limited  by  the 
plain  sense  and  intention  of  the  instrument  consti- 
tuting that  compact,  as  no  further  valid  than  they 
are  authorized  by  the  grants  enumerated  in  that 
compact,  and  that,  in  case  of  a  deliberate,  palpable, 
and  dangerous  exercise  of  other  powers,  not  granted 
by  the  said  compact,  the  States  who  are  parties 
thereto  have  the  right,  and  are  in  duty  bound,  to 
interpose  for  arresting  the  progress  of  the  evil,  and 
for  maintaining  within  their  respective  limits,  the 
authorities,  rights,  and  liberties,  appertaining  to 
them." 

In  addition  to  these  resolutions,  the  General 
Assembly  of  Virginia  "  appealed  to  the  other 
States,  in  the  confidence  that  they  would  con- 
cur with  that  Commonwealth  that  the  acts 
aforesaid  [the  alien  and  sedition  laws]  are  un- 
constitutional, and  that  the  necessary  and  proper 
measures  would  be  taken  by  each  for  co-operat- 
ing with  Virginia  in  maintaining  unimpaired  the 
authorities,  rights,  and  liberties,  reserved  to  the 
States,  respectively,  or  to  the  people." 

The  Legislatures  of  several  of  the  New  Eng- 
land States  having,  contrary  to  the  expectation 
of  the  Legislature  of  Virginia,  expressed  their 
dissent  from  these  doctrines,  the  subject  came 
up  again  for  consideration,  during  the  session 
of  1799,  1800,  when  it  was  referred  to  a  Select 
Committee,  by  whom  was  made  that  cele- 
brated report  which  is  familiarly  known  as 
"Madison's  Report,"  and  which  deserves  to 
last  as  long  as  the  constitution  itself.  In  that 
report,  which  was  subsequently  adopted  by  the 
Legislature,  the  whole  subject  was  deliberately 
re-examined,  and  the  objections  urged  against 
the  Virginia  doctrines  carefully  considered. 
The  result  was,  that  the  Legislature  of  Vir- 
ginia re-afflrmed  all  the  principles  laid  down  in 
the  resolutions  of  1798,  and  issued  to  the  world 
that  admirable  report  which  has  stamped  the 
character  of  Mr.  Madison  as  the  preserver  of 
that  constitution  which  he  had  contributed  so 
largely  to  create  and  establish.  I  wiU  here 
quote,  from  Mr.  Madison's  report,  one  or  two 
passages  which  bear  more  immediately  on  the 
point  in  controversy : 

"  The  resolution,  having  taken  this  view  of  the 
federal  compact,  proceeds  to  infer  '  that,  in  case  of 
a  deliberate,  palpable,  and  dangerous  exercise  of 
other  powers,  not  granted  by  the  said  compact,  the 
States,  who  are  parties  thereto,  have  the  right,  and 
are  in  duty  bound,  to  interpose  for  arresting  the 
progress  of  the  evil,  and  for  maintaining,  within 
their  respective  limits,  the  authorities,  rights,  and 
hberties,  appertaining  to  them.' " 

"It  appears  to  your  committee  to  be  a  plain 
principle,  founded  on  common  sense,  illustrated  by 
common  practice,  and  essential  to  the  nature  of  com- 
pacts, that,  where  resort  can  be  had  to  no  tribunal 
superior  to  the  authority  of  the  parties,  the  parties 
themselves  must  be  the  rightful  judges,  in  the  last 
resort,  whether  the  bargain  made,  has  been  pursued 
or  violated.  The  Constitution  of  the  United  States 
was  formed  by  the  sanction  of  the  States,  given  by 
each,  in  its  sovereign  capacity.  It  adds  to  the  sta- 
bihty  and  dignity,  as  well  as  to  the  authority  of  the 
constitution,  that  it  rests  on  this  legitimate  and  solid 
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foundation.  The  States,  then,  being  the  parties  to 
the  constitutional  compact,  and  in  their  sovereign  ca- 
pacity, it  follows,  of  necessity,  that  there  can  be  no 
tribunal,  above  their  authority,  to  decide,  in  the  last 
resort,  whether  the  compact  made  by  them  be  vio- 
lated ;  and,  consequently,  that,  as  the  parties  to  it, 
they  must,  themselves,  decide  in  the  last  resort,  such 
questions  as  may  be  of  sufficient  magnitude  to  re- 
ouire  their  interposition." 
^  "  The  resolution  has  guarded  against  any  misap- 
prehension of  its  object,  by  expressly  requiring,  for 
such  an  interposition,  '  the  case  of  a  deliberate,  pal- 
pable, and  dangerous  breach  of  the  constitution,  by 
the  exercise  of  powers  not  granted  by  it.'  It  must 
be  a  case,  not  of  a  light  and  transient  nature,  but  of 
a  nature  dangerous  to  the  great  purposes  for  which 
the  constitution  was  established." 

"  But  the  resolution  has  done  more  than  guard 
against  misconstruction,  by  expressly  referring  to 
cases  of  a  deliberate,  palpable,  and  dangerous  na- 
ture. It  specifies  the  object  of  the  interposition, 
which  it  contemplates  to  be,  solely,  that  of  arresting 
the  progress  of  the  evil  of  usurpation,  and  of  main- 
taining the  authorities,  rights,  and  liberties,  apper- 
taining to  the  States,  as  parties  to  the  constitution." 

"From  this  view  of  the  resolution,  it  would  seem 
inconceivable  that  it  can  incur  any  just  disapproba- 
tion from  those  who,  laying  aside  all  momentary 
impressions,  and  recollecting  the  genuine  source  and 
object  of  the  federal  constitution,  shall  candidly  and 
accurately  interpret  the  meaning  of  the  General  As- 
sembly. If  the  deliberate  exercise  of  dangerous 
powers,  palpably  withheld  by  the  constitution,  could 
not  justify  the  parties  to  it  in  interposing,  even  so 
far  as  to  arrest  the  progress  of  the  evil,  and  thereby 
to  preserve  the  constitution  itself,  as-  well  as  to  pro- 
vide for  the  safety  of  the  parties  to  it,  there  would 
be  an  end  to  all  relief  from  usurped  power,  and  a 
direct  subversion  of  the  rights  specified  or  recog- 
nized under  all  the  State  constitutions,  as  well  as  a 
plain  denial  of  the  fundamental  principles  on  which 
our  independence  itself  was  declared." 

But,  sir,  OUT  authorities  do  not  stop  here. 
The  State  of  Kentucky  responded  to  Virginia, 
and,  on  the  10th  of  November,  1798,  adopted 
those  celebrated  resolutions,  well  known  to 
have  been  penned  by  the  author  of  the  Decla- 
ration of  American  Independence.  In  those 
resolutions,  the  Legislature  of  Kentucky  de- 
clare "that  the  Government  created  by  this 
compact  was  not  made  the  exclusive  or  final 
judge  of  the  extent  of  the  powers  delegated  to 
itself,  since  that  would  have  made  its  discre- 
tion, and  not  the  constitution,  the  measure  of 
its  powers ;  but  that,  as  in  all  other  cases  of 
compact  among  parties  having  no  common 
judge,  each  party  has  an  equal  right  to  judge 
for  itself,  as  well  of  infractions,  as  of  the  mode 
and  measure  of  redress." 

At  the  ensuing  session  of  the  Legislature, 
the  subject  was  re-examined,  and,  on  the  lith 
of  November,  1799,  the  resolutions  of  the  pre- 
ceding year  were  deliberately  re- affirmed,  and 
it  was,  among  other  things,  solemnly  declared, 
"that,  if  those  who  administer  the  General 
Government  be  permitted  to  transgress  the 
limits  fixed  by  that  compact,  by  a  total  disre- 
gard to  the  special  delegations  of  power  therein 


contained,  an  annihilation  of  the  State  Govern- 
ments, and  the  erection,  upon  their  ruins,  of  a 
General  consolidated  Government,  will  he  the 
inevitable  consequence.  That  the  principle  and 
construction  contended  for,  by  several  of  the 
State  Legislatures,  that  the  General  Govern- 
ment is  the  exclusive  judge  of  the  extent  of 
the  powers  delegated  to  it,  stop  nothing  short 
of  despotism;  since  the  discretion  of  those 
who  atoiinister  the  Government,  and  not  the 
constitution,  would  be  the  measure  of  their 
powers.  That  the  several  States  who  formed 
that  instrument,  being  sovereign  and  inde- 
pendent, have  the  unquestionable  right  to 
judge  of  its  infraction ;  and,  that  a  nullifica- 
tion, by  those  sovereignties,  of  all  unauthorized 
acts,  done  under  color  of  that  instrument,  is 
the  rightful  remedy." 

Time  and  experience  confia-med  Mr.  Jeffer- 
son's opinion  on  this  all-important  point.  In 
the  year  1821,  he  expressed  himself  in  this  em- 
phatic manner :  "  It  is  a  fatal  heresy  to  sup- 
pose thftt  either  our  State  Governments  are  supe- 
rior to  the  Federal,  or  the  Federal  to  the  State  ; 
neither  is  authorized  literally  to  decide  which 
belongs  to  itself  or  its  co-partner  in  Govern- 
ment ;  in  differences  of  opinion,  between  their 
different  sets  of  public  servants,  the  appeal  is 
to  neither,  but  to  their  employers,  peaceably 
assembled  by  their  representatives  iu  conven- 
tion." The  opinions  of  Mr.  Jefferson,  on  this 
subject,  have  been  so  repeatedly  and  so  sol- 
emnly expressed,  that  they  may  be  said  to  have 
been  the  most  fixed  and  settled  convictions  of 
his  mind. 

In  the  protest  prepared  by  him  for  the  Legis- 
lature of  Virginia,  in  December,  1825,  in  re- 
spect to  the  powers  exercised  by  the  Federal 
Government  in  relation  to  the  Tariff  and  In- 
ternal Improvements,  which  he  declares  to  be 
"usurpations  of  the  powers  retained  by  the 
States,  mere  interpolations  into  the  compact, 
and  direct  infractions  of  it,"  he  solemnly  re- 
asserts all  the  principles  of  the  Virginia  resolu- 
tions of  '98,  protests  against  "  these  acts  of  the 
Federal  branch  of  the  Government  as  nuU  and 
void,  and  declares  that,  although  Virginia 
would  consider  a  dissolution  of  the  Union  as 
am,ong  the  greatest  calamities  that  could  befall 
them,  yet  it  is  not  the  greatest.  There  is  one 
yet  greater:  submission  to  a  Government  of 
unlimited  powers.  It  is  only  when  the  hope 
of  this  shall  become  absolutely  desperate,  liat 
further  forbearance  could  not  be  indulged." 

In  his  letter  to  Mr.  GUes,  written  about  the 
same  time,  he  says : 

"  I  see  as  you  do,  and  with  the  deepest  affliction, 
the  rapid  strides  with  which  the  Federal  branch  of 
our  Government  is  advancing  towards  the  usurpa- 
tion of  all  the  rights  reserved  to  the  States,  and  the 
consolidation  in  itself  of  all  powers,  foreign  and  do- 
mestic, and  that,  too,  by  constructions  which  leave 
no  limits  to  their  powers,  &c.  Under  the  power  to 
regulate  commerce,  they  assume  indefinitely  that 
also  over  agriculture  and  manufactures,  &c.  Under 
the  authority  to  establish  post  roads,  they  claim 
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that  of  cutting  down  mountains  for  the  construc- 
tion of  roads  and  digging  canals,  &c.  And  what  is 
our  resource  for  the  preservation  of  the  constitution  ? 
Eeason  and  argument  ?  You  might  as  well  reason 
and  argue  with  the  marble  columns  encircling  them, 
&c.  Are  we  then  to  stand  to  our  arms,  with  the 
hot-headed  Georgian?  No — [and  I  say  no,  and 
South  Carolina  has  said  no]  — that  must  be  the  last 
resource.  We  must  have  patience  and  long  endur- 
ance with  our  brethren,  &o.,  and  separate  from  our 
companions  only,  when  the  sole  alternatives  left  are 
a  dissolution  of  our  Union  with  them,  or  submission 
to  a  Government  without  limitation  of  powers.  Be- 
tween these  two  evils,  when  we  must  make  a  choice, 
there  can  be  no  hesitation." 

Such,  sir,  are  tlie  high  and  imposing  authori- 
ties in  support  of  the  "  Carolina  doctrine,"  which 
is,  in  fact,  the  doctrine  of  the  Virginia  resolutions 
of  1798. 

_  Sir,  at  that  day  the  whole  country  was  di- 
vided on  this  very  question.  It  formed  the 
line  of  demarcation  between  the  federal  and 
republican  parties,  and  the  great  political  revo- 
lution which  then  took  place  turned  upon  the 
very  question  involved  in  these  resolutions. 
That  question  was  decided  by  the  people,  and 
by  that  decision  the  constitution  was,  in  the 
emphatic  language  of  Mr.  Jefferson, ' '  saved  at  its 
last  gasp."  I  should  suppose,  sir,  it  would  re- 
quu-e  more  self-respect  than  any  gentleman 
here  would  be  willing  to  assume,  to  treat  light- 
ly doctrines  derived  from  such  high  sources. 
Eesting  on  authority  like  this,  I  wfll  ask  gen- 
tlemen whether  South  Carolina  has  not  mani- 
fested a  high  regard  for  the  Union,  when,  un- 
der a  tyranny  ten  times  more  grievous  than  the 
alien  and  sedition  laws,  she  has,  hitherto,  gone 
no  further  than  to  petition,  remonstrate,  and 
solemnly  to  protest  against  a  series  of  measures 
which  she  believes  to  be  wholly  unconstitu- 
tional, and  utterly  destructive  of  her  interests  ? 
Sir,  South  Carolina  has  not  gone  one  step  fur- 
ther than  Mr.  Jefferson  himself  was  disposed 
to  go,  in  relation  to  the  very  subject  of  our 
present  complaints;  not  a  step  further  than 
the  statesmen  fi'om  New  England  were  dis- 
posed to  go-  under  similar  circumstances;  no 
further  than  the  Senator  from  Massachusetts 
himself  once  considered  as  within  "  the  limits 
of  a  constitutional  opposition."  The  doctrine 
that  it  is  the  right  of  a  State  to  judge  of  the 
violations  of  the  constitution  on  the  part  of  the 
Federal  Government,  and  to  protect  her  citi- 
zens from  the  operation  of  unconstitutional 
laws,  was  held  by  the  enlightened  citizens  of 
Boston,  who  assembled  in  Faneuil  Hall,  on  the 
25th  January,  1809.  They  state,  in  that  cele- 
brated memorial,  that  "they  looked  only  to 
the  State  Legislature,  who  were  competent  to 
devise  relief  against  the  unconstitutional  acts 
of  the  General  Government.  That  your  power 
[say  they]  is  adequate  to  that  object,  is  evident 
from  the  organization  of  the  corrfederacy." 

A  distinguished  Senator  from  one  of  the 
New  England  States,  (Mr.  HiUliouse,)  in  a 
speech  delivered  here,  on  a  bill  for  enforcing 
the  embargo,  declared :  "  I  feel  myself  bound 


in  conscience  to  declare,  lest  the  blood  of  those 
who  shall  fall  in  the  execution  of  this  measure 
shall  be  on  my  head,  that  I  consider  this  to  be 
an  act  which  directs  a  mortal  blow  at  the  lib- 
erties of  my  country;  an  act  containing  un- 
constitutional provisions,  to  which  the  people 
are  not  bound  to  submit,  and  to  which,  in  my 
opinion,  they  will  not  submit." 

And  the  Senator  from  Massachusetts,  him- 
self, in  a  speech  delivered  on  the  same  subject, 
in  the  other  House,  said :  "  This  opposition  is 
constitutional  and  legal;  it  is,  also,  conscien- 
tious. It  rests  on  settled  and  sober  conviction, 
that  such  policy  is  destructive  to  the  interests 
of  the  people,  and  dangerous  to  the  being  of 
the  Government.  The  experience  of  every  day 
confirms  these  sentiments.  Men  who  act  from 
such  motives  are  not  to  be  discouraged  by  tri- 
fling obstacles  nor  awed  by  any  dangers.  They 
know  the  limit  of  constitutional  opposition; 
up  to  that  limit,  at  their  own  discretion,  they 
wiU  walk,  and  walk  fearlessly."  How  "the 
being  of  the  Government "  was  to  be  endan- 
gered by  "  constitutional  opposition  to  the  em- 
bargo," I  leave  to  the  gentleman  to  explain. 

Thus,  it  will  be  seen,  said  Mr.  H.,  that  the 
South  Carolina  doctrine  is  the  republican  doc- 
trine of  '98 ;  that  it  was  first  promulgated  by 
the  fathers  of  the  faith ;  that  it  was  main- 
tained by  Virginia  and  Kentucky  in  the  worst 
of  times ;  that  it  constituted  the  very  pivot  on 
which  the  political  revolution  of  that  day 
turned;  that  it  embraces  the  very  principles 
the  triumph  of  which,  at  that  time,  saved  the 
constitution  at  its  last  gasp,  and  which  New 
England  statesmen  were  not  unwilling  to  adopt, 
when  they  believed  themselves  to  be  the  vic- 
tims of  unconstitutional  legislation.  Sir,  as  to 
the  doctrine  that  the  Federal  Government  is 
the  exclusive  judge  of  the  extent,  as  well  as 
the  limitations  of  its  powers,  it  seems  to  me  to 
be  utterly  subversive  of  the  sovereignty  and 
independence  of  the  States.  It  makes  but  lit- 
tle difference,  in  my  estimation,  whether  Con- 
gress or  the  Supreme  Court  are  invested  with 
this  power.  If  the  Federal  Government,  in  aR 
or  any  of  its  departments,  are  to  prescribe  the 
limits  of  its  own  authority,  and  the  States  are 
bound  to  submit  to  the  decision,  and  are  not  to 
be  allowed  to  examine  and  decide  for  them- 
selves, when  the  barriers  of  the  constitution 
shall  be  overleaped,  this  is  practically  "  a  Gov- 
ernment without  limitation  of  powers."  The 
States  are  at  once  reduced  to  mere  petty  cor- 
porations, and  the  people  are  entirely  at  your 
mercy.  I  have  but  one  word  more  to  add.  In 
all  the  efforts  that  have  been  made  by  South 
Carolina  to  resist  the  unconstitutional  laws 
which  Congress  has  extended  over  them,  she 
has  kept  steadily  in  view  the  preservation  of  • 
the  Union,  by  the  only  means  by  which  she 
believes  it  can  be  long  preserved — a  firm,  man- 
ly, and  steady  resistance  against  usurpation. 
The  measures  of  the  Federal  Government  have, 
it  is  true,  prostrated  her  interests,  and  will  soon 
involve  the  whole  South  in  irretrievable  ruin. 
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But  even  this  evil,  great  as  it  is,  is  not  the 
chief  ground  of  our  conlplaints.  It  is  the  prin- 
ciple involved  in  the  contest — a  principle 
which,  substituting  the  discretion  of  Congress 
for  the  limitations  of  the  constitution,  brings 
the  States  and  the  people  to  the  feet  of  the 
Federal  Government,  and  leaves  them  nothing 
that  they  can  call  their  own.  Sir,  if  the  meas- 
ures of  the  Federal  Government  were  less  op- 
pressive, we  should  stUl  strive  against  this 
usurpation.  The  South  is  acting  on  a  principle 
she  has  always  held  sacred — resistance  to  un- 
authorized taxation.  These,  sir,  are  the  prin- 
ciples which  induced  the  immortal  Hampden 
V  to  resist  the  payment  of  a  tax  of  twenty  shil- 
lings. Would  twenty  shillings  have  ruined  his 
fortune  ?  No ;  but  the  payment  of  half  twenty 
shillings,  on  the  principle  on  which  it  was  de- 
manded, would  have  made  him  a  slave.  Sir, 
if,  in  acting  on  these  high  motives,  if,  animated 
by  that  ardent  love  of  liberty  which  has  always 
been  the  most  prominent  trait  in  the  Southern 
character,  we  should  be  hurried  beyond  the 
bounds  of  a  cold  and  calculating  prudence, 
who  is  there,  with  one  noble  and  generous  sen- 
timent in  his  bosom,  that  would  not  be  dis- 
posed, in  the  language  of  Burke,  to  exclaim, 
"  You  must  pardon  something  to  the  spirit  of 
liberty!" 


"Wednesday,  January  27. 
Mr.  Foofs  Resolution — Nullification. 

The  Senate  resumed  the  consideration  of  Mc 
Foot's  resolution. 

Mr.  "Webstee  said :  In  carrying  his  warfare, 
such  as  it  was,  into  New  England,  the  honor- 
able gentleman  all  along  professes  to  be  acting 
on  the  defensive.  He  elects  to  consider  me  as 
having  assailed  South  Carolina,  and  insists  that 
he  comes  forth  only  as  her  champion,  and  in 
her  defence.  Sir,  said  Mr.  W.,  I  do  not  admit 
that  I  made  any  attack  whatever  on  South 
Carolina.  Nothing  like  it.  The  honorable 
member,  in  his  first  speech,  expressed  opinions 
in  regard  to  revenue,  and  some  other  topics, 
which  I  heard  both  with  pain  and  with  sur- 
prise. I  told  the  gentleman  that  I  was  aware 
that  such  sentiments  were  entertained  out  of 
the  Government,  but  had  not  expected  to  iind 
them  advanced  in  it ;  that  I  knew  there  were 
persons  in  the  South  who  speak  of  our  Union 
with  indifference,  or  doubt,  taking  pains  to 
magnify  its  evils,  and  to  say  nothing  of  its  ben- 
efits ;  that  the  honorable  member  himself,  I 
was  sure,  could  never  be  one  of  these ;  and  I 
regretted  the  expression  of  such  opinions  as  he 
had  avowed,  because  I  thought  their  obvious  ten- 
dency was  to  encourage  feelings  of  disrespect 
to  the  Union,  and  to  weaken  its  connection. 
This,  sir,  is  the  sum  and  substance  of  all  I  said 
on  the  subject.  And  this  constitutes  the  attack 
which  called  on  the  chivalry  of  the  gentleman, 
in  his  opinion,  to  harry  us  with  such  a  foray, 
among  the  party  pamphlets  and  party  proceed- 


ings of  Massachusetts!  If  he  means  that  I 
spoke  with  dissatisfaction  or  disrespect  of  the 
ebullitions  of  individuals  in  South  Carolina,  it 
is  true.  But,  if  he  means  that  I  had  assailed 
the  character  of  the  State,  her  honor,  or 
patriotism ;  that  I  had  reflected  on  her  history 
or  her  conduct ;  he  had  not  the  slightest  ground 
for  any  such  assumption.  I  did  not  even  refer, 
I  think,  in  my  observations,  to  any  collection 
of  individuals.  I  said  nothing  of  the  recent 
conventions.  I  spoke  in  the  most  guarded  and 
careful  manner,  and  only  expressed  my  regret 
for  the  publication  of  opinions  which  I  pre- 
sumed the  honorable  member  disapproved  as 
much  as  myself.  In  this  it  seems  I  was  mis- 
taken. I  do  not  remember  that  the  gentleman 
has  disclaimed  any  sentiment,  or  any  opinion, 
of  a  supposed  anti-union  tendency,  which  on 
all,  or  any  of  the  recent  occasions,  has  been  ex- 
pressed. The  whole  drift  of  his  speech  has 
been  rather  to  prove  that,  in  divers  times  and 
manners,  sentiments  equally  liable  to  my  objec- 
tion have  been  promidgated  in  New  England. 
And  one  would  suppose  that  his  object,  in  this 
reference  to  Massachusetts,  was  to  find  a  prece- 
dent to  justify  proceedings  in  the  South,  were 
it  not  for  the  reproach  and  contumely  with 
which  he  labors,  all  along,  to  load  these,  his 
own  chosen  precedents.  By  way  of  defending 
South  Carolina  from  what  he  chooses  to  think 
an  attack  on  her,  he  first  quotes  the  example  of 
Massachusetts,  and  then  denounces  that  exam- 
ple in  good  set  terms.  This  twofold  purpose, 
not  very  consistent  with  itself,  one  would 
think,  was  exhibited  more  than  once  in  the 
course  of  his  speech.  He  referred,  for  in- 
stance, to  the  Hartford  Convention.  Did  he 
do  this  for  authority,  or  for  a  topic  of  re- 
proach ?  Apparently  for  both :  for  he  told  us 
that  he  should  find  no  fault  with  the  mere  fact 
of  holding  such  a  convention,  and  considering 
and  discussing  such  questions  as  he  supposes 
were  then  and  there  discussed :  but  what  ren- 
dered it  obnoxious,  was  the  time  in  which  it 
was  holden,  and  the  circumstances  of  the 
country,  then  existing.  We  were  in  war,  he 
said,  and  the  country  needed  all  our  aid ;  the 
hand  of  Government  required  to  be  strength- 
ened, not  weakened;  and  patriotism  should 
have  postponed  such  proceedings  to  another 
day.  The  thing  itself,  then,  is  a  precedent; 
the  time  and  manner  of  it  only,  a  subject  of 
censure.  Now,  sir,  I  go  much  farther,  on  this 
point,  than  the  honorable  member.  Suppos- 
ing, as  the  gentleman  seems  to,  that  the  Hart- 
ford Convention  assembled  for  any  such  ptir- 
pose  aa  breaking  up  the  Union,  because  they 
thought  unconstitutional  laws  had  been  passed, 
or  to  consult  on  that  subject,  or  to  calculate 
the  value  of  the  Union ;  supposing  this  to  be 
their  purpose,  or  any  part  of  it,  then  I  say  the 
meeting  itself  was  disloyal,  and  was  obnoxious 
to  censure,  whether  held  in  time  of  peace  or 
time  of  war,  or  under  whatever  circumstances. 
The  material  question  is  the  object.  Is  disso- 
lution the  object  ?    If  it  be,  external  circum- 
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stances  may  make  it  a  more  or  less  aggravated 
case,  but  cannot  affect  the  principle.  I  do  not 
hold,  therefore,  sir,  that  the  Hartford  Conven- 
tion was  pardonable,  even  to  the  extent  of  the 
gentleman's  admission,  if  its  objects  were  really 
such  as  have  been  imputed  to  it.  Sir,  there 
never  was  a  time,  under  any  degree  of  excite- 
ment, in  which  the  Hartford  Convention,  or 
any  other  convention,  could  maintain  itself  one 
moment  in  New  England,  if  assembled  for  any 
such  purpose  as  the  gentleman  says  would  have 
been  an  allowable  purpose.  To  hold  conven- 
tions to  decide  questions  of  constitutional  law ! 
To  try  the  binding  validity  of  statutes,  by  votes 
in  a  convention!  Sir,  the  Hartford  Conven- 
tion, I  presume,  would  not  desire  that  the  hon- 
orable gentleman  should  be  their  defender  or 
advocate,  if  he  puts  their  case  upon  such  un- 
tenable and  extravagant  grounds. 

Then,  sir,  the  gentleman  has  no  fault  to  find 
with  these  recently  promulgated  South  Caro- 
lina opinions.  And,  certainly,  he  need  have 
none :  for  his  own  sentiments,  as  now  ad- 
vanced, and  advanced  on  reflection,  as  far  as  I 
have  been  able  to  comprehend  them,  go  the 
full  length  of  all  these  opinions.  I  propose,  sir, 
to  say  something  on  these,  and  to  consider  how 
far  they  are  just  and  constitutional.  Before 
doing  that,  however,  let  me  observe,  that  the 
eulogium  pronounced  on  the  character  of  the 
State  of  South  Carolina,  by  the  honorable  gen- 
tleman, for  her  revolutionary  and  other  merits, 
meets  my  hearty  concurrence.  I  shall  not  ac- 
knowledge that  the  honorable  member  goes  be- 
fore me  in  regard  for  whatever  of  distinguished 
talent,  or  distinguished  character.  South  Caro- 
lina has  produced.  I  claim  part  of  the  honor, 
I  partake  in  the  pride  of  her  great  names.  I 
claim  them  for  countrymen,  one  and  all.  The 
Laurenses,  the  Eutledges,  the  Pinckneys,  the 
Sumters,  the  Marions — ^Americans  aU — whose 
fame  is  no  more  to  be  hemmed  in  by  State 
lines,  than  their  talents  and  patriotism  were 
capable  of  being  circumscribed  within  the  same 
narrow  limits.  In  their  day  and  generation, 
they  served  and  honored  the  country,  and  the 
whole  ooimtry ;  and  their  renown  is  of  the 
treasures  of  the  whole  country.  Him,  whose 
honored  name  the  gentleman  himself  bears — 
does  he  suppose  me  less  capable  of  gratitude 
for  his  patriotism,  or  sympathy  for  his  suffer- 
ings, than  If  his  eyes  had  first  opened  upon  the 
light  in  Massachusetts,  instead  of  South  Caro- 
lina ?  Sir,  does  he  suppose  it  in  Ms'  power  to 
exhibit  a  Carolina  name  so  bright  as  to  produce 
eftvy  in  my  bosom  ?  No,  sir,  increased  gratifi- 
cation and  delight,  rather.  Sir,  I  thank  God 
that,  if  I  am  gifted  with  little  of  the  spirit 
which  is  able  to  raise  mortals  to  the  skies,  I 
have  yet  none,  as  I  trust,  of  that  other  spirit, 
which  would  drag  angels  down.  When  I  shall 
be  found,  sir,  in  my  place,  here  in  the  Senate, 
or  elsewhere,  to  sneer  at  public  merit,  because 
it  happened  to  spring  up  beyond  the  little  lim- 
its of  my  own  State  or  neighborhood ;  when  I 
refuse,  for  any  such  cause,  or  for  any  cause,  the 


homage  due  to  American  talept,  to  elevated 
patriotism,  to  sincere  devotion  to  liberty  and 
the  country ;  or  if  I  see  an  uncommon  endow- 
ment of  heaven— if  I  see  extraordinary  ca- 
pacity and  virtue  in  any  son  of  the  South— and 
if,  moved  by  local  prejudice,  or  gangrened  by 
State  jealousy,  I  get  up  here  to  abate  the  tithe 
of  a  hair  fi-om  his  just  character  and  just  fame, 
may  my  tongue  cleave  to  the  roof  of  my 
mouth  I 

Sir,  let  me  recur  to  pleasing  recollections; 
let  me  indulge  in  refreshing  remembrances  of 
the  past ;  let  me  remind  you  that,  in  early 
times,  no  States  cherished  greater  harmony, 
both  of  principle  and  feeling,  than  Massachu- 
setts and  South  Carolina.  Would  to  God,  that 
harmony  might  again  return !  Shoulder  to 
shoulder  they  went  through  the  revolution — 
hand  in  hand  they  stood  round  the  administra- 
tion of  Washington,  and  felt  his  own  great  arm 
lean  on  them  for  support.  Unkind  feeling,  if 
it  exist,  alienation  and  distrust,  are  the  growth, 
unnatural  to  such  soils,  of  false  principles  since 
sown.  They  are  weeds,  the  seeds  of  which 
that  same  great  arm  never  scattered. 

I  shall  enter  on  no  encomiums  upon  Massa- 
chusetts ;  she  needs  none.  There  she  is ;  be- 
hold her,  and  judge  for  yourselves.  There  is 
her  history ;  the  world  knows  it  by  heart. 
The  past,  at  least,  is  secure.  There  is  Boston, 
and  Concord,  and  Lexington,  and  Bunker  Hill ; 
and  there  they  wUl  remain  forever.  The  bones 
of  her  sons,  fallen  in  the  great  struggle  for  in- 
dependence, now  lie  mingled  with  the  soil  of 
every  State,  from  New  England  to  Georgia; 
and  there  they  will  lie  forever.  And,  sir, 
where  American  liberty  raised  its  infant  voice ; 
and  where  its  youth  was  nurtured  and  sus- 
tained ;  there  it  still  lives,  in  the  strength  of 
its  manhood,  and  full  of  its  original  spirit.  If 
discord  and  disunion  shall  wound  it ;  if  party 
strife  and  blind  ambition  shall  hawk  at  and  tear 
it ;  if  folly  and  madness ;  if  uneasiness,  under 
salutary  and  necessary  restraint,  shall  succeed 
to  separate  it  from  that  Union,  by  which  alone 
its  existence  is  made  sure,  it  will  stand,  in  the 
end,  by  the  side  of  that  cradle  in  which  its  in- 
fancy was  rocked ;  it  will  stretch  forth  its  arm, 
withwhatever  of  vigor  it  may  still  retain,  over 
the  friends  who  may  gather  round  it ;  and  it 
will  fall  at  last,  if  fall  it  must,  amidst  the 
proudest  monuments  of  its  own  glory,  and  on 
the  very  spot  of  its  origin. 

There  yet  remains  to  be  performed,  said  Mr. 
W.,  by  far  the  most  grave  and  important  duty, 
which  I  feel  to  be  devolved  on  me,  by  this  oc- 
casion. It  is  to  state,  and  to  defend,  what  I 
conceive  to  be  the  true  principles  of  the  con- 
stitution, under  which  we  are  here  assembled. 
I  might  well  have  desired  that  so  weighty  a 
task  should  have  fallen  into  other  and  abler 
hands.  I  could  have  wished  that  it  should 
have  been  executed  by  those,  whose  character 
and  experience  give  weight  and  influence  to 
their  opinions,  such  as  cannot  possibly  belong 
to  mine.    But,  sir,  I  have  met  the  occasion,  not 
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sought  it ;  and  I  shall  proceed  to  state  my  own 
sentiments,  without  challenging  for  them  any 
particular  regard,  with  studied  plainness,  and 
as  much  precision  as  possible. 

I  understand  the  honorable  gentleman  from 
South  Carolina  to  maintain,  that  it  is  a  right  of 
the  State  Legislatures  to  interfere,  whenever, 
in  their  judgment,  this  Government  transcends 
its  constitutional  limits,  and  to  arrest  the  oper- 
ation of  its  laws. 

I  understand  him  to  maintain  this  right,  as  a 
right  existing  under  the  constitution ;  not  as  a 
right  to  overthrow  it,  on  the  ground  of  ex- 
treme necessity,  such  as  would  justify  violent 
revolution. 

I  understand  him  to  maintain  an  authority, 
on  the  part  of  the  States,  thus  to  interfere,  for 
the  purpose  of  correcting  the  exercise  of  power 
by  the  General  Government,  of  checking  it, 
and  of  compelling  it  to  conform  to  their  opin- 
ion of  the  extent  of  its  powers. 

I  understand  him  to  maintain  that  the  ulti- 
mate power  of  judging  of  the  constitutional 
extent  of  its  own  authority  is  not  lodged  exclu- 
sively in  the  General  Government,  or  any 
branch  of  it ;  but  that,  on  the  contrary,  the 
States  may  lawfully  decide  for  themselves,  and 
each  State  for  itself,  whether,  in  a  given  case, 
the  act  of  the  General  Government  transcends 
its  power. 

I  understand  him  to  insist  that,  if  the  exi- 
gency of  the  case,  in  the  opinion  of  any  State 
Government,  require  it,  such  State  Govern- 
ment may,  by  its  own  sovereign  authority,  an- 
nul an  act  of  the  General  Government,  which 
it  deems  plainly  and  palpably  unconstitutional. 

This  is  the  sum  of  what  I  understand  from 
him  to  be  the  South  Carolina  doctrine ;  and 
the  doctrine  which  he  maintains.  I  propose  to 
consider  it,  and  to  compare  it  with  the  consti- 
tution. Allow  me  to  say,  as  a  preliminary  re- 
mark, that  I  call  this  the  South  Carolina  doc- 
trine, only  because  the  gentleman  himself  has 
so  denominated  it.  I  do  not  feel  at  liberty  to 
say  that  South  Carolina,  as  a  State,  has  ever 
advanced  these  sentiments.  I  hope  she  has 
not,  and  never  may.  That  a  great  majority  of 
her  people  are  opposed  to  the  tariff  laws,  is 
doubtless  true.  That  a  majority,  somewhat 
less  than  that  just  mentioned,  conscientiously 
believe  those  laws  unconstitutional,  may  proba- 
bly also  be  true.  But,  that  any  majority  holds 
to  the  right  of  direct  State  interference,  at 
State  discretion,  the  right  of  nullifying  acts  of 
Congress  by  acts  of  State  legislation,  is  more 
than  I  know,  and  what  I  shall  be  slow  to 
believe. 

That  there  are  individuals,  besides  the  hon- 
orable gentleman,  who  do  maintain  these  opin- 
ions, is  quite  certain.  I  recollect  the  recent  ex- 
pression of  a  sentiment,  which  circumstances 
attending  its  utterance  and  publication  justify 
us  in  supposing  was  not  unpremeditated.  "  The 
sovereignty  of  the  State — ^never  to  be  con- 
trolled, construed,  or  decided  on,  but  by  her 
own.  feelings  of  honorable  justice." 


[Mr.  Hatke  here  rose,  and  said  that,  for  the 
purpose  of  being  clearly  understood,  he  would 
state,  that  his  proposition  was  in  the  words  of 
the  Virginia  resolution,  as  follows : 

"  That  this  Assembly  doth  explicitly  and  peremp- 
torily declare,  that  it  views  the  powers  of  the  Fed- 
eral Government  as  resulting  from  the  compact  to 
which  the  States  are  parties,  as  limited  by  the  plain 
sense  and  intention  of  the  instrument  constituting 
that  compact,  as  no  farther  valid  than  they  are  au- 
thorized by  the  grants  enumerated  in  that  compact ; 
and  that,  in  case  of  a  deliberate,  palpable,  and  dan- 
gerous exercise  of  other  powers,  not  granted  by  the 
said  compact,  the  States  who  are  parties  thereto 
have  the  right,  and  are  in  duty  bound,  to  interpose, 
for  arresting  the  progress  of  the  evil,  and  for  main- 
taining, within  their  respective  limits,  the  author-^ 
ities,  rights,  and  liberties,  appertaining  to  them."] 

Mr.  W.  resumed :  I  am  quite  aware  of  the 
existence  of  the  resolution  which  the  gentle- 
man read,  and  has  now  repeated,  and  that  he 
relies  on  it  as  his  authority.  I  know  the 
source,  too,  from  which  it  is  understood  to 
have  proceeded.  I  need  not  say  that  I  have 
much  respect  for  the  constitutional  opinions  of 
Mr.  Madison ;  they  would  weigh  greatly  with 
me,  always.  But,  before  the  authority  of  his 
opinion  be  vouched  for  the  gentleman's  propo- 
sition, it  will  be  proper  to  consider  what  is  the 
fair  interpretation  of  that  resolution  to  which 
Mr.  Madison  is  understood  to  have  given  his 
sanction.  As  the  gentleman  construes  it,  it  is 
an  authority  for  him.  Possibly,  he  may  not 
have  adopted  the  right  construction.  That 
resolution  declares,  that,  in  the  case  of  the 
dangerous  exercise  of  powers  not  granted  to 
the  General  Government,  the  States  may  inter- 
pose to  arrest  the  progress  of  the  evil.  But 
how  interpose,  and  what  does  this  declaration 
purport?  Does  it  mean  no  more  than  that 
there  may  be  extreme  cases,  in  which  the  peo- 
ple, in  any  mode  of  assembling,  may  resist  - 
usurpation,  and  relieve  themselves  from  a 
tyrannical  Government?  No  one  will  deny 
this.  Such  resistance  is  not  only  acknowl- 
edged to  be  just  in  America,  but  in  England, 
also.  Blackstone  admits  as  much,  in  his  the- 
ory, and  practice,  too,  of  the  English  constitu- 
tion. We,  sir,  who  oppose  the  Carolina  doc- 
trine, do  not  deny  that  the  people  may,  if  they 
choose,  throw  off  any  Government  when  it  be- 
comes oppressive  and  intolerable,  and  erect  a 
better  in  its  stead.  We  all  know  that  civU  in- 
stitutions are  established  for  the  public  benefit, 
and  that,  when  they  cease  to  answer  the  ends 
of  their  existence,  they  may  be  changed.  ]?ut 
I  do-not  understand  the  doctrine  now  contend- 
ed for  to  be  that  which,  for  the  sake  of  dis- 
tinctness, we  may  call  the  right  of  revolution. 
I  understand  the  gentleman  to  maintain,  that, 
without  revolution,  without  civil  commotion, 
without  rebellion,  a  remedy  for  supposed  abuse 
and  transgression  of  the  powers  of  the  General 
Government  lies  in  a  direct  appeal  to  the  in- 
terference of  the  State  Governments.  [Mr. 
Hatni:  here  rose :  He  did  not  contend,  he  said, 
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for  the  mere  right  of  revolution,  but  for  the 
right  of  constitutional  resistance.  "What  he 
maintained  was,  that,  in  case  of  plain,  palpable 
violation  of  ttie  constitution,  by  the  General 
Government,  a  State  may  interpose ;  and  that 
this  interposition  is  constitutional.]  Mr.  W. 
resumed :  So,  sir,  I  understood  the  gentleman, 
and  am  happy  to  find  that  I  did  not  misunder- 
stand him.  What  he  contends  for,  is,  that  it  is 
constitutional  to  interrupt  the  administration  of 
the  constitution  itself,  in  the  hands  of  those 
who  are  chosen  and  sworn  to  administer  it,  by 
the  direct  interference,  in  form  of  law,  of  the 
States,  in  virtue  of  their  sovereign  capacity. 
The  inherent  right  in  the  people  to  reform  their 
Govermnent,  I  do  not  deny ;  and  they  have 
another  right,  and  that  is,  to  resist  unconstitu- 
tional laws,  without  overturning  the  Govern- 
ment. It  is  no  doctrine  of  mine,  that  uncon- 
stitutional laws  bind  the  people.  The  great 
question  is,  whose  prerogative  is  it  to  decide 
on  the  constitutionality  or  unconstitutionality 
of  the  laws  ?  On  that,  the  main  debate  hinges. 
The  proposition,  that,  in  case  of  a  supposed 
violation  of  the  constitution  by  Congress,  the 
States  have  a  constitutional  right  to  interfere, 
and  annul  the  law  of  Congress,  is  the  proposi- 
tion of  the  gentleman :  I  do  not  admit  it.  If 
the  gentleman  had  intended  no  more  than  to 
assert  the  right  of  revolution,  for  justifiable 
cause,  he  would  have  said  only  what  all  agree 
to.  But  I  cannot  conceive  that  there  can  be  a 
middle  course,  between  submission  to  the  laws, 
when  regularly  pronounced  constitutional,  on 
the  one  hand,  and  open  resistance,  which  is 
revolution,  or  rebellion,  on  the  other.  I  say, 
the  right  of  a  State  to  annul  a  law  of  Congress, 
cannot  be  maintained  but  on  the  ground  of  the 
unalienable  right  of  man  to  resist  oppression ; 
that  is  to  say,  upon  the  ground  of  revolution. 
I  admit  that  there  is  an  ultimate  violent  reme- 
dy, above  the  constitution,  and  in  defiance  of 
the  constitution,  which  may  be  resorted  to, 
when  a  revolution  is  to  be  justified.  But  I  do 
not  admit  that,  under  the  constitution,  and  in 
conformity  with  it,  there  is  any  mode  in  which 
a  State  Government,  as  a  member  of  the  Union, 
can  interfere  and  stop  the  progress  of  the  Gen- 
eral Government,  by  force  of  her  own  laws, 
under  any  circumstances  whatever. 

This  leads  us  to  inquire  into  the  origin  of 
this  Government,  and  tiie  source  of  its  power. 
"Whose  agent  is  it  ?  Is  it  the  creature  of  the 
State  Legislature,  or  the  creature  of  the  peo- 
ple ?  If  the  Government  of  the  United  States 
be  the  agent  of  the  State  Governments,  then 
they  may  control  it,  provided  they  can  agree  in 
the  manner  of  controlling  it ;  if  it  be  the  agent 
of  the  people,  then  the  people  alone  can  con- 
trol it,  restrain  it,  modify,  or  reform  it.  It  is 
observable  enough,  that  the  doctrine  for  which 
the  honorable  gentleman  contends,  leads  him 
to  the  necessity  of  maintaining,  not  only  that 
this  General  Government  is  the  creature  of  the 
States,  but  that  it  is  the  creature  of  each  of  the 
States,  severally ;  so  that  each  may  assert  the 


power,  for  itself,  of  determining  whether  it 
acts  within  the  limits  of  its  authority.  It  is 
the  servant  of  four  and  twenty  masters,  of  dif- 
ferent wills  and  different  purposes,  and  yet 
bound  to  obey  aU.  This  absurdity  (for  it  seems 
no  less)  arises  from  a  misconception  as  to  the 
origin  of  this  Government  in  its  true  charac- 
ter. It  is,  sir,  the  people's  constitution,  the 
people's  Government;  made  for  the  people; 
made  by  the  people ;  and  answerable  to  the 
people.  The  people  of  the  United  States  have 
declared  that  this  constitution  shall  be  the  su- 
preme law.  "We  must  either  admit  the  propo- 
sition, or  dispute  their  authority.  The  States 
are,  unquestionably,  sovereign,  so  far  as  their 
sovereignty  is  not  affected  by  this  supreme  law. 
But  the  State  Legislatm-es,  as  political  bodies, 
however  sovereign,  are  yet  not  sovereign  over 
the  people.  So  far  as  the  people  have  given 
power  to  the  General  Government,  so  far  the 
grant  is  unquestionably  good,  and  the  Govern- 
ment holds  of  the  people,  and  not  of  the  State 
Governments.  We  are  all  agents  of  the  same 
supreme  power,  the  people.  The  General  Gov- 
ernment and  the  State  Governments  derive 
their  authority  from  the  same  source.  Neither 
can,  in  relation  to  the  other,  be  called  primary, 
though  one  is  definite  and  restricted,  and  the 
other  general  and  residuary.  The  National 
Government  possesses  those  powers  which  it 
can  be  shown  the  people  have  conferred  on  it, 
and  no  more.  All  the  rest  belongs  to  the  State 
Governments,  or  to  the  people  themselves.  So 
far  as  the  people  have  restrained  State  sov- 
ereignty, by  the  expression  of  their  will,  in  the 
Constitution  of  the  United  States,  so  far,  it 
must  be  admitted,  State  sovereignty  is  effectu- 
ally controlled.  I  do  not  contend  that  it  is,  or 
ought  to  be,  controlled  farther.  The  sentiment 
to  which  I  have  referred,  propounds  that  State 
sovereignty  is  only  to  be  controlled  by  its  own 
"  feeling  of  justice ;"  that  is  to  say,  that  it  is 
not  to  be  controlled  at  all :  for  one  who  is  to 
follow  his  own  feelings  is  under  no  legal  con- 
trol. Now,  however  men  may  think  this 
ought  to  be,  the  fact  is,  that  the  people  of  the 
United  States  have  chosen  to  impose  control 
on  State  sovereignties.  There  are  those,  doubt- 
less, who  wish  they  had  been  left  without  re- 
straint; but  the  constitution  has  ordered  the 
matter  differently.  To  make  war,  for  instance, 
is  an  exercise  of  sovereignty ;  but  the  constitu- 
tion declares  that  no  State  shall  make  war.  To 
coin  money  is  another  exercise  of  sovereign 
power;  but  no  State  is  at  liberty  to  coin 
money.  Again,  the  constitution  says  that  no 
sovereign  State  shall  be  so  sovereign  as  to 
make  a  treaty.  These  prohibitions,  it  must  be 
confessed,  are  a  control  on  the  State  sovereign- 
ty of  South  Carolina,  as  well  as  of  the  other 
States,  which  does  not  arise  "  from  her  own 
feelings  of  honorable  justice."  Such  an  opin- 
ion, therefore,  is  in  defiance  of  the  plainest 
provisions  of  the  constitution. 

There  are  other  proceedings  of  public  bodies 
which  have  already  been  alluded  to,  and  to 
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whicli  I  refer  again,  for  the  purpose  of  ascer- 
taining more  fully  wliat  is  tlie  length  and 
breadth  of  that  doctrine,  denominated  the 
Carolina  doctrine,  which  the  honorable  gen- 
tleman has  now  stood  up  on  this  floor  to  main- 
tain. In  one  of  them  I  find  it  resolved,  that 
"  the  tariff  of  1828,  and  every  other  tariff  de- 
signed to  promote  one  branch  of  industry  at 
the  expense  of  others,  is  contrary  to  the  mean- 
ing and  intention  of  the  Federal  compact ;  and, 
as  such,  a  dangerous,  palpable,  and  deliberate 
usurpation  of  power,  by  a  determined  major- 
ity, wielding  the  General  Government  beyond 
the  limits  of  its  delegated  powers,  as  calls  upon 
the  States  which  compose  the  suffering  minor- 
ity, in  their  sovereign  capacity,  to  exercise  the 
powers  which,  as  sovereigns,  necessarily  de- 
volve upon  them,  when  their  compact  is  vio- 
lated." 

Observe,  sir,  that  this  resolution  holds  the 
tariff  of  1828,  and  every  other  tariff,  designed 
to  promote  one  branch  of  industry  at  the  ex- 
pense of  another,  to  be  such  a  dangerous,  pal- 
pable, and  deliberate  usurpation  of  power,  as 
calls  upon  the  States,  in  their  sovereign  ca- 
pacity, to  interfere  by  their  own  authority. 
This  denunciation,  you  wiU  please  to  observe, 
includes  our  old  tariff  of  1816,  as  well  as  all 
others ;  because  that  was  established  to  pro- 
mote the  interest  of  the  manufacturers  of  cot- 
ton, to  the  manifest  and  admitted  injury  of  the 
Calcutta  cotton  trade.  Observe  again,  that  all 
the  qualiflcations  are  here  rehearsed  and  charged 
upon  the  tariff,  which  are  necessary  to  bring 
the  case  within  the  gentleman's  proposition. 
The  tariff  is  a  usurpation ;  it  is  a  dangerous 
usurpation ;  it  is  a  palpable  usurpation ;  it  is  a 
deliberate  usurpation.  It  is  such 'a  usurpation, 
therefore,  as  calls  upon  the  States  to  exercise 
their  right  of  interference.  Here  is  a  case, 
then,  within  the  gentleman's  principles,  and  all 
his  qualiflcations  of  his  principles.  It  is  a  case 
for  action.  The  constitution  is  plainly,  danger- 
ously, palpably,  and  deliberately  violated ;  and 
the  States  must  interpose  their  own  authority 
to  arrest  the  law.  Let  us  suppose  the  State  of 
South  Carolina  to  express  the  same  opinion,  by 
the  voice  of  her  Legislature.  That  would  be 
very  imposing ;  but  what  then  ?  Is  the  voice 
of  one  State  conclusive  ?  It  so  happens  that, 
at  the  very  moment  when  South  Carolina  re- 
solves that  the  tariff  laws  are  unconstitutional, 
Pennsylvania  and  Kentucky  resolve  exactly 
the  reverse.  They  hold  those  laws  to  be  both 
highly  proper  and  strictly  constitutional.  And 
now,  sir,  how  does  the  honorable  member  pro- 
pose to  deal  with  this  case  ?  How  does  he  re- 
lieve us  from  this  difSculty,  upon  any  principle 
of  his  ?  His  construction  gets  us  into  it ;  how 
does  he  propose  to  get  us  out  ? 

In  Carolina,  the  tariff  is  a  palpable,  deliber- 
ate usurpation ;  Carolina,  therefore,  may  nul- 
lify it,  and  refuse  to  pay  the  duties.  In  Penn- 
sylvania, it  is  both  clearly  constitutional,  and 
highly  expedient ;  and  there,  the  duties  are  to 
be  paid.    And  yet  we  live  imder  a  Govenmient 


of  uniform  laws,  and  under  a  constitution,  too, 
which  contains  an  express  provision,  as  it  hap- 
pens, that  all  duties  shall  be  equal  in  all  the 
States !    Does  not  this  approaclf  absurdity  ? 

If  there  be  no  power  to  settle  such  questions, 
independent  of  either  of  the  "States,  is  not  the 
whole  Union  a  rope  of  sand?  Axe  we  not 
thrown  back  again,  precisely  upon  the  old  Con- 
federation ? 

It  is  too  plain  to  be  argued.  Four  and 
twenty  interpreters  of  constitutional  law,  each 
with  a  power  to  decide  for  itself,  and  none  with 
authority  to  bind  anybody  else,  and  this  con- 
stitutional law  the  only  bond  of  their  union ! 
"What  is  such  a  state  of  things,  but  a  mere  con- 
nection during  pleasure ;  or,  to  use  the  phrase- 
ology of  the  times,  dm-ing  feeling  ?  And  that 
feeling,  too,  not  the  feeling  of  the  people,  who 
established  the  constitution,  but  the  feeling  of 
the  State  Governments. 

In  another  of  the  South  Carolina  addresses, 
having  premised  that  the  crisis' requires  "alL 
the  concentrated  energy  of  passion,"  an  atti- 
tude of  open  resistance  to  the  laws  of  the 
Union  is  advised.  Open  resistance  to  the  laws, 
then,  is  the  constitutional  remedy,  the  conser- 
vative power  of  the  State,  which  the  South 
Carolina  doctrines  teach,  for  the  redress  of  po- 
litical evils,  real  or  imaginary.  And  its  au- 
thors further  say,  that,  appealing  with  confi- 
dence to  the  constitution  itself,  to  justify  their 
opinions,  they  cannot  consent  to  try  their  accu- 
racy by  the  courts  of  justice.  In  one  sense, 
indeed,  sir,  said  Mr.  W.,  this  is  assuming  an 
attitude  of  open  resistance  in  favor  of  liberty. 
But  what  sort  of  liberty  ?  The  liberty  of  es- 
tablishing their  own  opinions,  in  defiance  of 
the  opinions  of  all  others  ;  the  liberty  of  judg- 
ing and  deciding  exclusively  themselves,  in  a 
matter  in  which  others  have  as  much  right  to 
judge  and  decide  as  they ;  the  liberty  of  plac- 
ing their  own  opinions  above  the  judgment  of 
all  others,  above  the  laws,  and  above  the  con- 
stitution. This  is  their  liberty ;  and  this  is  the 
fair  result  of  the  proposition  contended  for  by 
the  honorable  gentleman.  Or,  it  may  be  more 
properly  said,  it  is  identical  with  it,  rather  than 
a  result  from  it. 

In  the  same  publication,  we  find  the  follow- 
ing :  "  Previously  to  our  revolution,  when  the 
arm  of  oppression  was  stretched  over  New 
England,  where  did  our  Northern  brethren 
meet  with  a  braver  sympathy  than  that  which 
sprung  from  the  bosoms  of  Carolinians  ?  We 
had  no  extortion,  no  oppression,  no  collision 
with  the  king's  ministers,  no  navigation  inter- 
ests springing  up  in  envious  rivsdi-y  of  Eng- 
land." 

This  seems  extraordinary  language.  South 
Carolina  no  collision  with  the  king's  ministers 
in  1775 !  No  extortion !  No  oppression !  But, 
sir,  it  is,  also,  most  significant  language.  Does 
any  man  doubt  the  purpose  for  which  it  was 
penned  ?  Can  any  one  fail  to  see  that  it  was 
designed  to  raise  in  the  reader's  mind  the  ques- 
tion, whether,  at  this  time — ^that  is  to  say,  in 
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1828,  South  Carolina  has  any  collision  with  the 
king's  ministers,  any  oppression,  or  extortion, 
to  fear  from  England?  Whether,  in  short, 
England  is  not  as  naturally  the  friend  of  South 
Carolina,  as  New  England,  with  her  naviga- 
tion interests  springing  up  in  envious  rivalry  of 
England  ? 

Is  it  not  strange,  sir,  that  an  intelligent  man 
In  South  Carolina,  in  1828,  should  thus  lahor 
to  prove,  that,  in  1776,  there  was  no  hostility, 
no  cause  of  war  between  South  Carolina  and 
England  ?  That  she  had  no  occasion,  in  refer- 
ence to  her  own  interest,  or  from  a  regard  to 
her  own  welfare,  to  take  up  arms  in  the  revo- 
lutionary contest?  Can  any  one  account  for 
the  expression  of  such  strange  sentiments,  and 
their  circulation  through  the  State,  otherwise 
than  by  supposing  the  object  to  be,  what  I  have 
already  intimated,  to  raise  the  question,  if  they 
had  no  "  collision  "  (mark  the  expression)  with 
the  ministers  of  King  George  the  Third,  in 
1775,  what  collision  have  they  in  1828,  with 
the  ministers  of  King  George  the  Pourth? 
What  is  there  now,  in  the  existing  state  of 
things,  to  separate  Carolina  from  Old,  more,  or 
rather,  than  from  'Sew  England? 

Resolutions,  sir,  have  been  recently  passed 
by  the  Legislature  of  South  Carolina.  I  need 
not  refer  to  them ;  they  go  no  farther  than  the 
honorable  gentleman  himself  has  gone,  and,  I 
hope,  not  so  far.  I  content  myself,  therefore, 
with  debating  the  matter  with  him. 

And  now,  sir,  what  I  have  first  to  say  on 
this  subject  is,  that  at  no  time,  and  under  no 
circumstances,  has  New  England,  or  any  State 
in  New  England,  or  any  respectable  body  of 
persons  in  New  England,  or  any  public  man  of 
standing  in  New  England,  put  forth  such  a 
doctrine  as  this  Carolina  doctrine. 

The  gentleman  has  found  no  case,  he  can 
find  none,  to  support  his  own  opinions  by  New 
England  authority.  New  England  has  studied 
the  constitution  in  other  schools,  and  under 
other  teachers.  She  looks  upon  it  with  other 
regards,  and  deems  more  highly  and  reverent- 
ly, both  of  its  just  authority,  and  its  utility  and 
excellence.  The  history  of  her  legislative  pro- 
ceedings may  be  traced;  the  ephemeral  eflfu- 
sions  of  temporary  bodies,  called  together  by 
the  excitement  of  the  occasion,  may  be  hunted 
up — ^they  have  been  hunted  up.  The  opinions 
and  votes  of  her  public  men,  in  and  out  of 
Congress,  may  be  explored ;  it  will  all  be  in 
vain.  The  Carolina  doctrine  can  derive  from 
her  neither  countenance  nor  support.  She  re- 
jects it  now ;  she  always  did  reject  it ;  and  tUl 
she  loses  her  senses,  she  always  will  reject  it. 
The  honorable  member  has  referred  to  expres- 
sions on  the  subject  of  the  embargo  law,  made 
in  this  place  by  an  honorable  and  venerable 
gentleman,  (Mr.  HUlhouse,)  now  favoring  us 
with  his  presence.  He  quotes  that  distin- 
guished Senator  as  saying,  that,  in  his  judg- 
ment, the  embargo  law  was  unconstitutional, 
and  that,  therefore,  in  his  opinion,  the  people 
were  not  bound  to  obey  it.  That,  sir,  is  per- 
VoL.  X.— 28 


feotly  constitutional  language.  An  unconstitu- 
tional law  is  not  binding ;  but  then  it  does  not 
rest  with  a  resolution,  or  a  law  of  a  State 
Legislature,  to  decide  whether  an  act  of  Con- 
gress be,  or  be  not,  constitutional.  An  uncon- 
stitutional act  of  Congress  would  not  bind  the 
people  of  this  District,  although  they  have  no 
Legislature  to  interfere  in  their  behalf;  and, 
on  the  other  hand,  a  constitutional  law  of  Con- 
gress does  bind  the  citizens  of  every  State, 
although  all  their  Legislatures  should  under- 
take to  annul  it,  by  act  or  resolution.  The 
venerable  Connecticut  Senator  is  a  constitu- 
tional lawyer,  of  sound  principles,  and  enlarged 
knowledge ;  a  statesman,  practised  and  experi- 
enced ;  bred  in  the  company  of  Washington, 
and  holding  just  views  upon  the-  nature  of  our 
Governments.  He  believed  the  embargo  un- 
constitutional, and  so  did  others ;  but  what 
then?  Who,  did  he  suppose,  was  to  decide 
that  question  ?  The  State  Legislatures  ?  Cer- 
tainly not.  No  such  sentiment  ever  escaped 
his  lips.  Let  us  follow  up,  sir,  this  New  Eng- 
land opposition  to  the  embargo  laws ;  let  us 
trace  it  tUl  we  discern  the  principle  which  con- 
trolled and  governed  New  England,  through- 
out the  whole  course  of  that  opposition.  We 
shall  then  see  what  similarity  there  is  between 
the  New  England  school  of  constitutionar  opin- 
ions, and  this  modern  Carolina  school.  The 
gentleman,  I  think,  read  a  petition  from  some 
single  individual,  addressed  to  the  Legislature 
of  Massachusetts,  asserting  the  Carolina  doc- 
trine-^that  is,  the  right  of  State  interference 
to  arrest  the  laws  of'  the  Union.  The  fate  of 
that  petition  shows  the  sentiments  of  the  Legis- 
lature. It  met  no  favor.  The  opinions  of 
Massachusetts  were  otherwiss.  They  had  been 
expressed  in  1798,  in  answer  to  the  resolutions 
of  Virginia,  and  she  did  not  depart  from  them, 
nor  bend  them  to  the  times'.  Misgoverned, 
wronged,  oppressed,  as  she  felt  herself  to  be, 
she  still  held  fast  her  integrity  to  the  Union. 
The  gentleman  may  find  in  her  proceedings 
much  evidence  of  dissatisfaction  with  the  meas- 
ures of  the  Government,  and  great  and  deep 
dislike  to  the  embai'go ;  all  this  makes  the  case 
so  much  the  stronger  for  her :  for,  notwith- 
standing all  this  dissatisfaction  and  dislike,  she 
claimed  no  right,  stUl,  to  sever  asunder  the 
bonds  of  the  Union.  There  was  heat,  and 
there  was  anger,  in  her  political  feelings.  Be 
it  so ;  her  heat  or  her  anger  did  not,  neverthe- 
less, betray  her  into  infidelity  to  the  Govern- 
ment. The  gentleman  labors  to  prove  that  she 
disliked  the  embargo  as  much  as  South  Caro- 
lina dislikes  the  tariff,  and  expressed  her  dislike 
as  strongly.  Be  it  so ;  but  did  she  propose  the 
Carolina  remedy  ?  Did  she  threaten  to  inter- 
fere, by  State  authority,  to  annul  the  laws  of 
the  Union  ?  That  is  the  question  for  the  gen- 
tleman's consideration. 

■  Let  me  here  say,  sir,  that  if  the  gentleman's 
doctrine  had  been  received  and  acted  upon  in 
New  England,  in  the  times  of  the  embargo  and 
non-intercourse,  we  should  probably  not  now 
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have  teen  here.  The  Government  would,  very 
likely,  have  gone  to  pieces,  and  crumbled  into 
dust.  No  stronger  case  can  ever  arise  than  ex- 
isted under  those  laws ;  no  States  can  ever  en- 
tertain a  clearer  conviction  than  the  New  Eng- 
land States  then  entertained ;  and  if  they  had 
been  under  the  influence  of  that  heresy  of 
opinion,  as  I  must  call  it,  which  the  honorable 
member  espouses,  this  Union  would,  in  all 
probability,  have  been  scattered  to  the  four 
winds.  I  ask  the  gentleman,  therefore,  to  ap-. 
ply  his  principles  to  that  case ;  I  ask  him  to 
come  forth  and  declare,  whether,  in  his  opin- 
ion, the  New  England  States  would  have  been 
justified  in  interfering  to  break  up  the  embar- 
go system,  under  the  conscientious  opinions 
which  they  held  upon  it  ?  Had  they  a  right  to 
annul  that  law  ?  Does  he  admit  or  deny  ?  If 
that  which  is  thought  palpably  unconstitutional 
in  South  Carolina,  justifies  that  State  in  arrest- 
ing the  progress  of  the  law,  tell  me,  whether 
that  which  was  thought  palpably  unconstitu- 
tional also  in  Massachusetts,  would  have  justi- 
fied her  in  doing  the  same  thing  ?  Sir,  I  deny 
the  whole  doctrine.  It  has  not  a  foot  of  ground 
in  the  constitution  to  stand  on.  No  public  man 
of  reputation  ever  advanced  it  in  Massachu- 
setts, in  the  warmest  times,  or  could  maintain 
himself  upon  it  there  at  any  time. 

I  wish  now,  sir,  to  make  a  remark  upon  the 
Yirginia  resolutions  of  1798.  I  cannot  under- 
take to  say  how  these  resolutions  were  under- 
stood by  those  who  passed  them.  Their  lan- 
guage is  not  a  little  indefinite.  In  the  case  of 
tiie  exercise,  by  Congress,  of  a  dangerous 
power,  not  granted  to  them,  the  resolutions 
assert  the  right,  on  the  part  of  the  State,  to 
interfere,  and  arrest  the  progress  of  the  evil. 
This  is  susceptible  of  more  than  one  interpre- 
tation. It  may  mean  no  more  than  that  the 
States  may  interfere  by  complaint  and  remon- 
strance ;  or  by  proposing  to  the  people  an 
alteration  of  the  Federal  constitution.  This 
would  all  be  quite  unobjectionable ;  or,  it  may 
be,  that  no  more  is  meant  than  to  assert  the 
general  right  of  revolution,  as  against  all  Gov- 
ernments, in  cases  of  intolerable  oppression. 
This  no  one  doubts ;  and  this,  in  my  opinion, 
is  all  that  he  who  fi-amed  the  resolutions  could 
have  meant  by  it :  for  I  shall  not  readily  be- 
lieve that  he  was  ever  of  opinion  that  a  State, 
under  the  constitution,  and  in  conformity  with 
it,  could,  upon  the  ground  of  her  own  opinion 
of  its  unconstitutionality,  however  clear  and 
palpable  she  might  think  the  case,  annul  a  law 
of  Congress,  so  far  as  it  should  operate  on  her- 
self, by  her  own  legislative  power. 

I  must  now  beg  to  ask,  sir,  whence  is  this 
supposed  right  of  the  States  derived  8  Where 
do  they  find  the  power  to  interfere  with  the 
laws  of  the  Union?  Sir,  the  opinion  which 
the  honorable  gentleman  maintains,  is  a  notion 
founded  on  a  total  misapprehension,  in  my 
judgment,  of  the  origin  of  this  Government, 
and  of  the  foundation  on  which  it  stands.  I 
hold  it  to  be  a  popular  Government,  erected  by 


the  people ;  those  who  administer  it,  responsi 
ble  to  the  people ;  and  itself  capable  of  being 
amended  and  modified,  just  as  the  people  may 
choose  it  should  be.  It  is  as  poptdai*,  just  as 
truly  emanating  from  the  people,  as  the  State 
Governments.  It  is  created  for  one  purpose ; 
the  State  Governments  for  another .  It  has  its 
own  powers;  they  have  theirs.  There  is  no 
more  authority  with  them  to  arrest  tie  opera- 
tion of  a  law  of  Congress,  than  with  Congress 
to  arrest  the  operation  of  their  laws.  "We  are 
here  to  administer  a  constitution  emanating  im- 
mediately from  the  people,  and  trusted,  by 
them,  to  our  administration.  It  is  not  the 
creature  of  the  State  Governments.  It  is  of 
no  moment  to  the  argument,  that  certain  acts 
of  the  State  Legislatures  are  necessary  to  fiU 
our  seats  in  this  body.  That  is  not  one  of  their 
original  State  powers — a  part  of  the  sovereign- 
ty of  the  State.  It  is  a  duty  which  the  people, 
by  the  constitution  itself,  have  imposed  on  the 
State  Legislatures ;  and  which  they  might  have 
left  to  be  performed  elsewhere  if  they  had 
seen  fit.  So  they  have  left  the  choice  of  Presi- 
dent with  electors ;  but  all  this  does  not  affect 
the  proposition  that  this  whole  Government — ■ 
President,  Senate,  and  House  of  Eepresenta^ 
tives — is  a  popular  Government.  It  leaves  it 
still  all  its  popular  character.  The  Governor 
of  a  State  (in  some  of  the  States)  is  chosen, 
not  directly  by  the  people,  but  by  those  who 
are  chosen  by  the  people,  for  the  purpose  of 
performing,  among  other  duties,  that  of  elect- 
ing a  Governor.  Is  the  Government  of  a  State, 
on  that  account,  not  a  popular  Government? 
This  Government,  sir,  is  the  independent  off- 
spring of  the  popular  will.  It  is  not  the  crea- 
ture of  State  Legislatures.  Nay,  more,  if  the 
whole  truth  must  be  told,  the  people  brought 
it  into  existence,  established  it,  and  have  hith- 
erto supported  it,  for  the  very  purpose,  amongst 
others,  of  imposing  certain  salutary  restraints 
on  State  sovereignties.  The  States  cannot  now 
make  war  ;  they  cannot  contract  alliances ; 
they  cannot  make,  each  for  itself,  separate  reg- 
ulations of  comcmerce;  they  cannot  lay  im- 
l)0sts ;  they  cannot  coin  money.  If  this  con- 
stitution, sir,  be  the  creature  of  State  Legisla- 
tures, it  must  be  admitted  that  it  has  obtained 
a  strange  control  over  the  volitions  of  its  cre- 
ators. 

The  people,  then,  sir,  erected  this  Govern- 
ment. They  gave  it  a  constitution;  and  in 
that  constitution  they  have  enumerated  the 
powers  which  they  bestow  on  it.  They  have 
made  it  a  limited  Government.  They  have  de- 
fined its  authority.  They  have  restrained  it  to 
the  exercise  of  such  powers  as  are  granted; 
and  all  others,  they  declare,  are  reserved  to  the 
States  or  to  the  people.  Bjit,  sir,  they  have 
not  stopped  here.  If  they  had,  they  would 
have  accomplished  but  half  their  work.  No 
definition  can  be  so  clear  as  to  avoid  possibility 
of  doubt;  no  limitation  so  precise,  as  to  ex- 
clude all  uncertainty.  Who  then  shall  construe 
this  grant  of  the  people  ?    Who  shall  intei-pret 
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their  will,  where  it  may  be  supposed  they  have 
left  it  doubtful  ?  "With  whom  do  they  repose 
this  ultimate  right  of  deciding  on  the  powers 
of  the  Government?  Sir,  they  have  settled  all 
this  in  the  fullest  manner.  They  have  left  it 
with  the  Government  itself,  in  its  appropriate 
branches.  Sir,  the  very  chief  end,  the  main 
design,  for  which  the  whole  constitution  was 
framed  and  adopted,  was,  to  establish  a  Gov- 
ernment that  should  not  be  obliged  to  act 
through  State  agency,  or  depend  on  State  opin- 
ion and  State  discretion.  The  people  had  had 
quite  enough  of  that  kind  of  Government,  un- 
der the  Confederacy.  Under  that  system,  the 
legal  action,  the  application  of  law  to  individu- 
als, belonged  exclusively  to  the  States.  Con- 
gress could  only  recommend ;  their  acts  were 
not  of  binding  force,  till  the  States  had  adopted 
and  sanctioned  them.  Are  we  in  that  condi- 
tion still  ?  Are  we  yet  at  the  mercy  of  State 
discretion,  and  State  construction  ?  Sir,  if  we 
are,  then  vain  will  be  our  attempt  to  maintain 
the  constitution  under  which  we  sit.  But,  sir, 
the  people  have  wisely  provided,  in  the  consti- 
tution itself,  a  proper,  suitable  mode  and  tribu- 
nal for  settling  questions  of  constitutional  law. 
There  are,  in  the  constitution,  grants  of  powers 
to  Congress,  and  restrictions  on  these  powers. 
There  are,  also,  prohibitions  on  the  States. 
Some  authority  must,  therefore,  necessarily  ex- 
ist, having  the  ultimate  jurisdiction  to  fix  and 
ascertain  the  interpretation  of  these  grants,  re- 
strictions, and  prohibitions.  The  constitution 
has,  itself,  pointed  out,  ordained,  and  estab- 
lished, that  authority.  How  has  it  accom- 
plished this  great  and  essential  end  ?  By  de- 
claring, sir,  that  "the  constitution,  and  the 
laws  of  the  United  States  made  in  pursuance 
thereof,  shall  be  the  supreme  law  of  the  land, 
any  thing  in  the  constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding." 

This,  sir,  was  the  first  great  step.  By  this, 
the  supremacy  of  the  constitution  and  laws  of 
the  United  States  is  declared.  The  people  so 
will  it.  No  State  law  is  to  be  valid  which 
comes  in  conflict  with  the  constitution  or  any 
law  of  the  United  States.  But  who  shall  de- 
cide this  qnestion  of  interference  ?  To  whom 
lies  the  last  appeal?  This,  sir,  the  constitu- 
tion itself  decides  also,  by  declaring  "  that  the 
judicial  power  shall  extend  to  all  cases  arising 
under  the  constitution  and  laws  of  the  United 
States."  These  two  provisions,  sir,  cover  the 
whole  ground.  They  are,  in  truth,  the  key- 
stone of  the  arch.  'With  these,  it  is  a  constitu- 
tion; without  them,  it  is  a  confederacy.  In 
pursuance  of  these  clear  and  express  pro- 
visions. Congress  established,  at  its  very  first 
session,  in  the  Judicial  Act,  a  mode  for  carry- 
ing them  into  full  effect,  and  for  bringing  all 
questions  of  constitutional  power  to  the  final 
decision  of  the  Supreme  Court.  It  then,  sir, 
became  a  Government.  It  then  had  the  means 
of  self-protection ;  and,  but  for  this,  it  would, 
in  all  probability,  have  been  now  among  things 
which  are  past.    Having  constituted  the  Gov- 


ernment, and  declared  its  powers,  the  people 
have  farther  said,  that,  since  somebody  must 
decide  on  the  extent  of  these  powers,  the  Gov- 
ernment shall  itself  decide;  subject,  always, 
like  other  popular  Governments,  to  its  respon- 
sibility to  the  people.  And  now,  sir,  I  repeat, 
how  is  it  that  a  State  Legislature  acquires  any 
power  to  interfere  ?  Who  or  what  gives  them 
the  right  to  say  to  the  people,  "  "We,  who  are 
your  agents  and  servants  for  one  purpose,  will 
undertake  to  decide  that  your  other  agents  and 
servants,  appointed  by  you  for  another  pur- 
pose, have  transcended  the  authority  you  gave 
them  ?  "  The  reply  would  be,  I  think,  not  im- 
pertinent: ""Who  made  you  a  judge  over  an- 
other's servants  ?  To  their  own  masters  they 
stand  or  fall." 

Sir,  I  deny  this  power  of  State  Legislatures 
altogether.  It  cannot  stand  the  test  of  exami- 
nation. Gentlemen  may  say  that,  in  an  ex- 
treme case,  a  State  Government  might  protect 
the  people  from  intolerable  oppression.  Sir,  in 
such  a  case,  the  people  might  protect  them- 
selves, without  the  aid  of  the  State  Govern- 
ments. Such  a  case  warrants  revolution.  It 
must  make,  when  it  comes,  a  law  for  itself.  A 
nullifying  act  of  a  State  Legislature  cannot 
alter  the  case,  nor  make  resistance  any  more 
lawful.  In  maintaining  these  sentiments,  sir,  I 
am  but  asserting  the  rights  of  the  people.  I 
state  what  they  have  declared,  and  insist  on 
their  right  to  declare  it.  They  have  chosen  to 
repose  this  power  in  the  General  Government, 
and  I  think  it  my  duty  to  support  it,  like  other 
constitutional  powers. 

For  myself,  sir,  I  do  not  admit  the  jurisdic- 
tion of  South  Carolina,  or  any  other  State,  to 
prescribe  my  constitutional  duty,  or  to  settle, 
between  me  and  the  people,  the  validity  of 
laws  of  Congress,  for  which  I  have  voted.  I 
decline  her  umpirage.  I  have  not  sworn  to 
support  the  constitution  according  to  her  con- 
struction of  its  clauses.  I  have  not  stipulated, 
by  my  oath  of  office,  or  otherwise,  to  come 
under  any  responsibility,  except  to  the  people, 
and  those  whom  they  have  appointed  to  pass 
upon  the  question,  whether  laws,  supported  by 
my  votes,  conform  to  the  constitution  of  the 
country.  And,  sir,  if  we  look  to  the  general 
nature  of  the  case,  could  any  thing  have  been 
more  preposterous  than  to  make  a  Government 
for  the  whole  Union,  and  yet  leave  its  powers 
subject,  not  to  one  interpretation,  but  to  thir- 
teen, or  twenty-four,  interpretations  ?  Instead 
of  one  tribunal,  established  by  all,  responsible 
to  all,  with  power  to  decide  for  all,  shall  con- 
stitutional questions  be  left  to  four  and  twenty 
popular  bodies,  each  at  liberty  to  decide  for 
itself,  and  none  bound  to  respect  the  decisions 
of  others ;  and  each  at  liberty,  too,  to  give  a 
new  construction  on  every  new  election  of  its 
own  members  ?  "Would  any  thing  with  such  a 
principle  in  it,  or  rather  with  such  a  destitution 
of  all  principle,  be  fit  to  be  called  a  Govern- 
ment ?  No,  sir.  It  should  not  be  donominated 
a  constitution.    It  should  be  called,  rather,  a 
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collection  of  topics,  for  everlasting  controver- 
sy ;  heads  of  debate  for  a  disputatious  people. 
It  would  not  be  a  Government.  It  would  not 
be  adequate  to  any  practical  good,  nor  fit  for 
any  country  to  live  under.  To  avoid  all  possi- 
bility of  being  misunderstood,  allow  me  to  re- 
peat again,  in  the  fullest  manner,  that  I  claim 
no  powers  for  the  Government,  by  forced  or 
unfair  construction.  I  admit  that  it  is  a  Gov- 
ernment of  strictly  limited  powers,  of  enumer- 
ated, specified,  and  particularized  powers ;  and 
that  whatsoever  is  not  granted,  is  withheld. 
But  notwithstanding  all  this,  and  however  the 
grant  of  powers  may  be  expressed,  its  limit  and 
extent  may  yet,  in  some  cases,  admit  of  doubt ; 
and  the  General  Government  would  be  good 
for  nothing,  it  would  be  incapable  of  long  ex- 
isting, if  some  mode  had  not  been  provided,  in 
which  these  doubts,  as  they  should  arise,  might 
be  peaceably,  but  authoritatively,  solved. 

And  now  let  me  run  the  honorable  gentle- 
man's doctrine  a  little  into  its  practical  applica- 
tion. Let  us  look  at  his  probable  modus  oper- 
cmdi.  If  a  thing  can  be  done,  an  ingenious 
man  can  tell  how  it  is  to  be  done.  Now,  I 
wish  to  be  informed  how  this  State  interfer- 
ence is  to  be  put  in  practice  without  violence, 
bloodshed,  and  rebellion.  "We  will  take  the 
existing  case  of  the  tariff  law.  South  Carolina 
is  said  to  have  made  up  her  opinion  upon  it. 
If  we  do  not  repeal  it,  (as  we  probably  shall 
not,)  she  will  then  apply  to  the  case  the  reme- 
dy of  her  doctrine.  She  wiU,  we  must  sup- 
pose, pass  a  law  of  her  Legislature,  declaring 
the  several  acts  of  Oongi-ess,  usually  called  the 
tariff  laws,  null  and  void,  so  far  as  they  respect 
South  Carolina,  or  the  citizens  thereof.  So  far, 
all  is  a  paper  transaction,  and  easy  enough. 
\(  But  the  collector  at  Charleston  is  collecting  Sie 
duties  imposed  by  these  tariff  laws ;  he,  there- 
fore, must  be  stopped.  The  collector  wiU  seize 
the  goods  if  the  tariff  duties  are  not  paid.  The 
State  authorities  will  undertake  their  rescue : 
the  marshal,  with  his  posse,  will  come  to  the 
collector's  aid,  and  here  the  contest  begins. 
The  militia  of  the  State  will  be  called  out  to 
sustain  the  nullifying  act.  They  will  march, 
sir,  under  a  very  gallant  leader :  for  I  believe 
the  honorable  member  himself  commands  the 
militia  of  that  part  of  the  State.  He  will  raise 
the  nullifying  act  on  his  standard,  and  spread 
it  out  as  his  Jsaimer  1  It  will  have  a  preamble, 
bearing,  that  the  tariff  laws  are  palpable,  de- 
liberate, and  dangerous  violations  of  the  con- 
stitution !  He  will  proceed,  with  this  banner 
flying,  to  the  custom-house  in  Charleston : 

"Allthewhae, 
"  Sonorous  metal  blowing  martial  sounds." 

Arrived  at  the  custom-house,  he  will  teU  the 
collector  that  he  must  collect  no  more  duties 
under  any  of  the  tariff  laws.  This  he  wiU  be 
somewhat  puzzled  to  say,  by  the  way,  with  a 
grave  countenance,  considering  what  hand 
Bouth  Carolina  herself  had  in  that  of  1816. 
But,  sir,  the  collector  would,  probably,  not  de- 


sist at  his  bidding.  Here  would  ensue  a  pause : 
for  they  say  that  a  certain  stillness  precedes 
the  tempest.  Before  this  military  array  should 
fall  on  the  custom-house,  collector,  clerks,  and 
all,  it  is  very  probable  some  of  those 'compos- 
ing it  would  request,  of  their  gallant  command- 
er-in-chief, to  be  informed  a  little  upon  the 
point  of  law :  for  they  have,  doubtless,  a  just 
respect  for  his  opinions  as  a  lawyer,  as  well  as 
for  his  bravery  as  a  soldier.  They  know  he 
has  read  Blackstone  and  the  constitution,  as 
weU  as  Turenne  and  Vauban.  They  would  ask 
him,  therefore,  something  concerning  their 
rights  in  this  matter.  They  would  inquire 
whether  it  was  not  somewhat  dangerous  to  re- 
sist a  law  of  the  United  States.  What  would 
be  the  nature  of  their  offence,  they  would  wish 
to  learn,  if  they,  by  military  force  and  array, 
resisted  the  execution,  in  Carolina,  of  a  law  of 
the  United  States,  and  it  should  turn  out,  after 
all,  that  the  law  was  constitutional  ?  He  would 
answer,  of  course,  treason.  No  lawyer  could 
give  any  other  answer.  John  Fries,  he  would 
tell  them,  had  learned  that  some  years  ago. 
How,  then,  they  would  ask,  do  you  propose  to 
defend  us  ?  "We  are  not  afraid  of  bullets.;  but 
treason  has  a  way  of  taking  people  off,  that  we 
do  not  much  relish.  How  do  you  propose  to 
defend  us  ?  "  Look  at  my  floating  banner,"  he 
would  reply ;  "  see  there  the  nullifying  law !  " 
Is  it  your  opinion,  gaUant  commander,  they 
would  then  say,  that,  if  we  should  be  indicted 
for  treason,  that  same  floating  banner  of  yours 
would  make  a  good  plea  in  bar  ?  "  South  Car- 
olina is  a  sovereign  State,"  he  would  reply. 
That  is  true ;  but  would  the  judge  admit  our 
plea  ?  "  These  tariff  laws,"  he  would  repeat, 
"are  unconstitutional,  palpably,  deliberately, 
dangerously."  That  all  may  be  so ;  but  if  the 
tribunals  should  not  happen  to  be  of  that  opin- 
ion, shall  we  swing  for  it  ?  "We  ai-e  ready  to 
die  for  our  country,  but  it  is  rather  an  awk- 
ward business,  this  dying  without  touching  the 
groundl  After  all,  that  is  a  sort  of  hemp  tax, 
worse  than  any  part  of  the  tariff.  The  honor- 
able gentleman  would  be  in  a  dilerhma  like 
that  of  another  great  general :  he  would  have 
a  knot  before  him  which  he  could  not  untie. 
He  must  cut  it  with  his  sword :  he  must  say  to 
Ms  followers,  Defend  yourselves  with   your 

bayonets ! and  this  is  war — civil  war. 

Direct  collision,  therefore,  between  force  and 
force,  is  the  unavoidable  result  of  that  remedy 
for  the  revision  of  unconstitutional  laws  which 
the  gentleman  contends  for.  It  must  happen 
in  the  very  first  case  to  which  it  is  applied.  Is 
not  this  the  plain  result  ?  To  resist,  by  force, 
the  execution  of  a  law,  generally,  is  treason. 
Can  the  courts  of  the  United  States  take  notice 
of  the  indulgence  of  a  State  to  commit  trea- 
son ?  The  common  saying,  that  a  State  cannot 
commit  treason  herself,  is  nothing  to  the  pur- 
pose. Can  she  authorize  others  to  do  it  ?  If 
John  Fries  had  produced  an  act  of  Pennsylva- 
ma,  annulling  the  law  of  Congress,  would  it 
have  helped  Ms  case?    Talk  about  it  as  we 
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will,  these  doctrines  go  the  length  of  revolu- 
tion. They  are  incompatible  with  any  peace- 
able administration  of  the  Government.  They 
lead  directly  to  disunion  and  civil  commotion ; 
and  therefore  it  is,  that,  at  their  commence- 
ment, when  they  are  first  found  to  be  main- 
tained by  respectable  men,  and  in  a  tangi- 
ble form,  I  enter  my  public  protest  against 
them  all. 

The  honorable  gentleman  argues  that,  if  this 
Government  be  the  sole  judge  of  the  extent  of 
its  own  powers,  whether  that  right  of  judging 
be  in  Congress  or  the  Supreme  Court,  it  equal- 
ly subverts  State  sovereignty.  This  the  gentle- 
man sees,  or  thinks  he  sees,  although  he  cannot 
perceive  how  the  right  of  judging,  in  this  mat- 
ter, if  left  to  the  exercise  of  State  Legislatures, 
has  any  tendency  to  subvert  the  Government 
of  the  Union.  The  gentleman's  opinion  may 
be,  that  the  right  ought  not  to  have  been 
lodged  with  the  General  Government ;  he  may 
like  better  such  a  constitution  as  we  should 
have  under  the  right  of  State  interference ;  but 
I  ask  him  to  meet  me  on  the  plain  matter  of 
fact ;  I  ask  him  to  meet  me  on  the  constitution 
itself;  I  ask  him  if  the  power  is  not  found 
there,  clearly  and  visibly  found  there  ? 

But,  sir,  what  is  this  danger,  and  what  the 
grounds  of  it  ?  Let  it  be  remembered  that  the 
Constitution  of  the  United  States  is  not  unal- 
terable. It  is  to  continue  in  its  present  form 
no  longer  than  the  people,  who  established  it, 
shall  choose  to  continue  it.  If  they  shall  be- 
come convinced  that  they  have  made  an  inju- 
dicious or  inexpedient  partition  and  distribu- 
tion of  power,  between  the  State  Governments 
and  the  General  Government,  they  can  alter 
that  distribution  at  will. 

If  any  thing  be  found  in  the  national  consti- 
tution, either  by  original  provision,  or  subse- 
quent interpretation,  which  ought  not  to  be  in 
it,  the  people  know  how  to  get  rid  of  it.  If 
any  construction  be  established,  unacceptable 
to  them,  so  as  to  become,  practically,  a  part  of 
the  constitution,  they  will  amend  it  at  their 
own  sovereign  pleasure.  But  while  the  people 
choose  to  maintain  it  as  it  is ;  while  they  are 
satisfied  with  it,  and  refuse  to  change  it,  who 
has  given,  or  who  can  give,  to  the  State  Legis- 
latures, a  right  to  alter  it,  either  by  interfer- 
ence, construction,  or  otherwise?  Gentlemen 
do  not  seem  to  recoUect  that  the  people  have 
any  power  to  do  any  thing  for  themselves ; 
they  imagine  there  is  no  safety  for  them  any 
longer  than  they  are  under  the  close  guardian- 
ship of  the  State  Legislatures.  Sir,  the  people 
have  not  trusted  their  safety,  in  regard  to  the 
general  constitution,  to  those  hands.  They 
have  required  other  security,  and  taken  other 
bonds.  They  have  chosen  to  trust  themselves, 
first,  to  the  plain  words  of  the  instrument,  and 
to  such  construction  as  the  Goverilment  itself, 
in  doulDtfol  oases,  should  put  on  its  own  pow- 
ers, under  their  oaths  of  ofiSoe,  and  subject  to 
their  responsibility  to  them ;  just  as  the  people 
of  a  State  trust  their  own  State  Governments 


with  a  similar  power.  Secondly,  they  have 
reposed  their  trust  in  the  efficacy  of  frequent 
elections,  and  in  their  own  power  to  remove 
their  own  servants  and  agents,  whenever  they 
see  cause.  Thirdly,  they  have  reposed  their 
trust  in  the  Judicial  power,  which,  in  order 
that  it  might  be  trustworthy,  they  have  made 
as  respectable,  as  disinterested,  and  as  inde- 
pendent as  was  practicable.  Fourthly,  they 
have  seen  fit  to  rely,  in  case  of  necessity,  or 
high  expediency,  on  their  known  and  admitted 
power  to  alter  or  amend  the  constitution, 
peaceably  and  quietly,  whenever  experience 
shall  point  out  defects  or  imperfections.  And 
finally,  the  people  of  the  United  States  have, 
at  no  time,  in  no  way,  directly  or  indirectly, 
authorized  any  State  Legislature  to  construe  or 
interpret  their  high  instrument  of  Govern- 
ment; much  less  to  interfere,  by  their  own 
power,  to  arrest  its  course  and  operation. 

If,  sir,  the  people,  in  these  respects,  had  done 
otherwise  than  they  have  done,  their  constitu- 
tion could  neither  have  been  preserved,  nor 
would  it  have  been  worth  preserving.  And,  if 
its  plain  provisions  shaU  now  be  disregarded, 
and  these  new  doctrines  interpolated  in  it,  it 
win  become  as  feeble  and  helpless  a  being  as 
its  enemies,  whether  early  or  more  recent, 
could  possibly  desire.  It  will  exist,  in  every 
State,  hut  as  a  poor  dependent  on  State  per- 
mission. It  must  borrow  leave  to  be ;  and  wiU 
be  no  longer  than  State  pleasure,  or  State  dis- 
cretion, sees  fit  to  grant  the  indulgence,  and  to 
prolong  its  poor  existence. 

But,  sir,  although  there  are  fears,  there  are 
hopes,  also.  The  people  have  preserved  this, 
their  own  chosen  constitution,  for  forty  years, 
and  have  seen  their  happiness,  prosperity,  and 
renown,  grow  with  its  growth,  and  strengthen 
with  its  strength.  They  are  now,  generally, 
strongly  attached  to  it.  Overthrown  by  direct 
assault,  it  cannot  be ;  evaded,  undermined,  nul- 
lified, it  will  not  be,  if  we,  and  those  who  shall 
succeed  us  here,  as  agents  and  representatives 
of  the  people,  shall  conscientiously  and  vigi- 
lantly discharge  the  two  great  branches  of  our 
public  trust,  faithfully  to  preserve,  and  wisely 
to  administer  it. 

I  have  thus  stated  the  reasons  of  my  dissent 
to  the  doctrines  which  have  been  advanced  and 
maintained.  I  am  conscious,  sir,  of  having 
detained  you  and  the  Senate  much  too  long.  I 
was  drawn  into  the  debate  with  no  previous 
deliberation,  such  as  is  suited  to  the  discussion 
of  so  grave  and  important  a  subject.  But  it  is 
a  subject  of  which  my  heart  is  full,  and  I  have 
not  been  willing  to  suppress  the  utterance  of 
its  spontaneous  sentiments.  I  cannot,  even 
now,  persuade  myself  to  relinquish  it,  without 
expressing,  once  more,  my  deep  conviction, 
that,  since  it  respects  nothing  less  than  the 
union  of  the  States,  it  is  of  most  vital  and  es- 
sential importance  to  the  public  happiness.  I 
profess,  sir,  in  my  career,  hitherto,  to  have 
kept  steadily  in  view  the  prosperity  and  honor 
of  the  whole  country,  and  the  preservation  of 
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our  Federal  Union.  It  is  to  that  Union  we 
owe  our  safety  at  home,  and  our  consideration 
and  dignity  abroad.  It  is  to  that  Union  that 
we  are  chiefly  indebted  for  whatever  makes  us 
most  proud  of  our  country.  That  Union  we 
reached  only  by  the  discipline  of  our  virtues  in 
the  severe  school  of  adversity.  It  had  its  ori- 
gin in  the  necessities  of  disordered  finance, 
prostrate  commerce,  and  ruiued  credit.  Under 
its  benign  influence,  these  great  interests  imme- 
diately awoke,  as  from  the  dead,  and  sprang 
forth  with  newness  of  life.  Every  year  of  its 
duration  has  teemed  with  fresh  proofs  of  its 
utility  and  its  blessings ;  and,  although  our  ter- 
ritory has  stretched  out  wider  and  wider,  and 
cm-  population  spread  farther  and  farther,  they 
have  not  outrun  its  protection  or  its  benefits. 
It  has  been  to  us  all  a  copious  fountain  of  na- 
tional, social,  and  personal  happiness.  I  have 
not  allowed  myself,  sir,  to  look  beyond  the 
o  Union,  to  see  what  might  lie  hidden  in  the  dark 
recess  behind.  I  have  not  coolly  weighed  the 
chances  of  preserving  liberty,  when  the  bonds 
that  unite  us  together  shall  be  broken  asunder. 
I  have  not  accustomed  myself  to  hang  over  the 
precipice  of  disunion,  to  see  whether,  with  my 
short  sight,  I  can  fathom  the  depth  of  the  abyss 
below ;  nor  could  I  regard  him  as  a  safe  coun- 
sellor, in  the  affairs  of  this  Government,  whose 
thoughts  should  be  mainly  bent  on  considering, 
not  how  the  Union  should  be  best  preserved, 
but  how  tolerable  might  be  the  condition  of 
the  people,  when  it  shall  be  broken  up  and  de- 
stroyed. While  the  Union  lasts,  we  have  high, 
exciting,  gratifying  prospects  spread  out  before 
us,  for  us  and  our  children.  Beyond  that,  I 
seek  not  to  penetrate  the  veil.  God  grant 
that,  in  my  day,  at  least,  that  curtain  may  not 
rise.  God  grant  that,  on  my  vision,  never  may 
be  opened  what  lies  behind.  When  my  eyes 
shall  be  turned  to  behold,  for  the  last  time,  the 
sun  in  heaven,  may  I  not  see  him  shining  on 
the  broken  and  dishonored  fragments  of  a  once 
glorious  Union ;  on  States  dissevered,  discord- 
ant, belligerent;  on  a  land  rent  with  civil 
feuds,  or  drenched,  it  may  be,  in  fraternal 
blood!  Let  their  last  feeble  and  lingering 
glance,  rather,  behold  the  gorgeous  ensign  of 
the  republic,  now  known  and  honored  through- 
out the  earth,  stiU  full  high  advanced,  its  arms 
and  trophies  streaming  in  their  original  lustre, 
not  a  stripe  erased  or  polluted,  nor  a  single  star 
obscured,  bearing  for  its  motto  no  such  miser- 
able interrogatory  as.  What  is  all  this  worth  ? 
Nor  those  other  words  of  delusion  and  folly. 
Liberty  first,  and  Union  afterwards :  but  every- 
where, spread  all  over  in  characters  of  living 
light,  blazing  on  aU  its  ample  folds,  as  they 
float  over  the  sea  and  over  the  land,  and  in 
every  wind  under  the  whole  heavens,  that 
other  sentiment,  dear  to  every  true  American 
heart — Liberty  and  Union,  now  and  forever, 
one  and  inseparable ! 

Mr.  Hatne  said :  The  gentleman  (Mr.  Web- 
ster) complains  of  his  arguments  having  been 
misunderstood  in  relation  to  consolidation.    He 


thinks  my  misapprehension  almost  miraculous 
in  treating  his  as  an  argument  in  favor  of  the 
"  consolidation  of  the  Government."  Now, 
sir,  what  was  the  point  in  dispute  between  us  ? 
I  had  deprecated  the  consolidation  of  the  Gov- 
ernment. I  said  not  one  word  against  the 
"  consolidation  of  the  Union."  I  went  further, 
and  pointed  out,  and  deprecated  some  of  the 
means,  by  which  this  consolidation  was  to  be 
brought  about.  The  gentleman  gets  up  and 
attacks  my  argument  at  every  point,  ridicules 
our  fears  about  "consolidation,"  and  finally 
reads  a  passage  from  a  letter  of  General  Wash- 
ington's, stating  that  one  of  the  objects  of  the 
constitution  was  "the  consolidation  of  the 
Union."  Surely,  sir,  under  these  circum- 
stances, I  was  not  mistaken  in  saying,  that  the 
authority  quoted  did  not  apply  to  the  case,  as 
the  point  in  dispute  was  the  "  consolidation  of 
the  Government,"  and  not  of  the  "Union." 
But,  sir,  the  gentleman  has  relieved  me  from 
all  embarrassment  on  this  point,  by  going  fully 
into  the  examination  of  the  Virginia  doctrines 
of  '98 ;  and  while  he  denounces  them,  giving 
us  his  own  views  of  the  power  of  the  Federal 
Government;  views  which,  in  my  humble 
judgment,  stop  nothing  short  of  the  consolida- 
tion of  all  power  in  the  hands  of  the  Federal 
Government.  Sir,  when  I  last  touched  on  this 
topic,  I  did  little  more  than  quote  the  high 
authorities  on  which  our  doctrines  rest;  but, 
after  the  elaborate  argument  which  we  have 
just  heard  from  the  gentleman  from  Massachu- 
setts, it  cannot  be  supposed  that  I  can  sufier 
them  to  go  to  the  world  unanswered.  I  entreat 
the  Senate,  therefore,  to  bear  with  me,  whUe  I 
go  over,  as  briefly  as  possible,  the  most  promi- 
nent arguments  of  the  gentleman. 

The  proposition  which  I  laid  down,  and  from 
which  the  gentleman  dissents,  is  taken  from 
the  Virginia  resolutions  of  '98,  and  is  in  these 
words :  "  that  in  case  of  a  deliberate,  palpable, 
and  dangerous  exercise  by  the  Federal  Gov- 
ernment of  powers  not  granted  by  the  com- 
pact, (the  constitution,)  the  States  who  are  par- 
ties thereto  have  a  right  to  interpose,  for 
arresting  the  progress  of  the  evU,  and  for  main- 
taining, within  their  respective  limits,  the 
authorities,  rights,  and  liberties,  appertaining  to 
them.'*  The  gentleman  insists  that  the  States 
have  no  right  to  decide  whether  the  constitu- 
tion has  been  violated  by  acts  of  Congress  or 
not,  but  that  the  Federal  Government  is  the 
exclusive  judge  of  the  extent  of  its  own  pow- 
ers ;  and  that,  in  case  of  a  violation  of  the  con- 
stitution, however  "deliberate,  palpable,  and 
dangerous,"  a  State  has  no  constitutional  re- 
dress, except  where  the  matter  can  be  brought 
before  the  Supreme  Court,  whose  decision  must 
be  final  and  conclusive  on  the  subject.  Having 
thus  distinctly  stated  the  points  in  dispute 
between  the  gentleman  and  myself,  I  proceed 
to  examine  them.  And  here  it  will  be  neces- 
sary to  go  back  to  the  origin  of  the  Federal 
Government.  It  cannot  be  doubted,  and  is 
not  denied,  that,  before  the  formation  of  the 
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constitution,  each.  State  was  an  independent 
Bovereignty,  possessing  all  the  rights  and  pow- 
ers appertaining  to  independent  nations ;  nor 
can  it  be  denied  that,  after  the  constitution  was 
formed,  they  remained  equally  sovereign  and 
independent,  as  to  all  powers  not  expressly 
I  delegated  to  the  Federal  Government.  This 
would  have  been  the  case,  even  if  no  positive 
provision  to  that  effect  had  been  inserted  in 
that  instrument.  But  to  remove  all  doubt,  it  is 
expressly  declared,  by  the  tenth  article  of  the 
amendments  of  the  constitution,  that  "the 
powers  not  delegated  to  the  United  States,  by 
the  constitution,  nor  prohibited  by  it  to  the 
States,  are  reserved  to  the  States,  respectively, 
or  to  the  people."  The  true  nature  of  the 
Federal  constitution,  therefore,  is,  (in  the  lan- 
guage of  Mr.  Madison,)  "  a  compact  to  which 
the  States  are  parties" — a  compact  by  which 
each  State,  acting  in  its  sovereign  capacity,  has 
entered  into  an  agreement  with  the  other 
States,  by  which  they  have  consented  that 
certain  designated  powers  shall  be  exercised  by 
the  United  States,  in  the  manner  prescribed  in 
the  instrument.  Nothing  can  be  clearer,  than 
that,  under  such  a  system,  the  Federal  Govern- 
ment, exercising  strictly  delegated  powers,  can 
have  no  right  to  act  beyond  the  pale  of  its 
authority,  and  that  all  such  acts  are  void.  A 
State,  on  the  contrary,  retaining  aU  powers  not 
expressly  given  away,  may  lawfully  act  in  all 
cases  where  she  has  not  voluntarily  imposed 
restrictions  on  herself.  Here,  then,  is  a  case 
of  a  compact  between  sovereigns ;  and  the  ques- 
tion arises:  What  is  the  remedy  for  a  clear 
violation  of  its  express  terms  by  one  of  the 
parties  ?  And  here  the  plain  obvious  dictate  of 
common  sense  is  in  strict  conformity  with  the 
understanding  of  mankind,  and  the  practice  of 
nations  in  all  analogous  cases ;  "  that,  where 
resort  can  be  had  to  no  common  superior,  the 
parties  to  the  compact  must,  themselves,  be  the 
rightful  judges  whether  the  bargain  has  been 
pursued  or  violated."  (Madison's  Report,  p.  20.) 
"When  it  is  insisted  by  the  gentleman  that  one 
of  the  parties  (the  Federal  Government)  "  has 
the  power  of  deciding  ultimately  and  conclu- 
sively upon  the  extent  of  its  own  authority,"  I 
ask  for  the  grant  of  such  a  power.  I  call  upon 
the  gentleman  to  show  it  to  me  in  the  constitu- 
tion. It  is  not  to  be  found  there.  If  it  is  to 
be  inferred  from  the  nature  of  the  compact,  I 
aver  that  not  a  single  argument  can  be  urged  in 
support  of  such  an  inference,  in  fkvor  of  the 
Federal  Government,  which  would  not  apply, 
with  at  least  equal  force,  ia  favor  of  a  State. 
All  sovereigns  are  of  necessity  equal ;  and  any 
one  State,  however  small  in  population  or  terri- 
tory, has  the  same  rights  as  the  rest,  just  as  the 
most  insignificant  nation  in  Europe  is  as  much 
sovereign  as  France,  or  Russia,  or  England. 

The  very  idea  of  a  division  of  power  by 
compact,  is  destroyed  by  a  right  claimed  and 
exercised  by  either  to  be  the  exclusive  inter- 
preter of  the  instrument.  Power  is  not  divid- 
ed, where  one  of  the  parties  can  arbitrarily 


detei-mine  its  limits.  A  compact  between  two, 
with  a  right  reserved  to  one  to  expound  the 
instrument  according  to  his  own  pleasure,  is  no 
compact  at  all,  but  an  absolute  surrender  of  the 
whole  subject  matter  to  the  arbitrary  discretion 
of  the  party  who  is  constituted  the  judge. 
This  is  so  obvious,  that,  in  the  conduct  of  human 
affairs  between  man  and  man,  a  common  supe- 
rior is  always  looked  to  as  the  expounder  of 
contracts.  But  if  there  be  no  common  supe- 
rior, it  results,  from  the  very  nature  of  things, 
that  the  parties  must  be  their  own  judges. 
This  is  admitted  to  be  the  case  where  treaties 
are  formed  between  independent  nations ;  and, 
if  the  same  rule  does  not  apply  to  the  federal 
compact,  it  must  be  because  the  Federal  is 
superior  to  the  State  Government,  or  because 
the  States  have  surrendered  their  sovereignty. 
Neither  branch  of  this  proposition  can  be  main- 
tained for  a  moment.  I  have  already  shown 
that  all  sovereigns  must,  as  such,  be  equaL  It 
only  remains  therefore  to  inquire  whether  the 
States  have  surrendered  their  sovereignty,  and 
consented  to  reduce  themselves  to  mere  cor- 
porations. The  whole  form  and  structure  of 
the  Federal  Government,  the  opinions  of  the 
framers  of  the  constitution,  and  the  organiza- 
tion of  the  State  Governments,  demonstrate- 
that,  though  the  States  have  surrendered  certain 
specific  powers,  they  have  not  surrendered  their 
sovereignty.  They  have  each  an  independent 
Legislature,  Executive,  and  Judiciary,  and  exer- 
cise jurisdiction  over  the  lives  and  property  of 
their  citizens.  They  have,  it  is  true,  voluntarily 
restrained  themselves  from  doing  certain  acts, 
but,  in  all  other  respects,  they  are  as  omnipo- 
tent as  any  independent  nation  whatever. 
Here,  however,  we  are  met  by  the  argument^ 
that  the  constitution  was  not  formed  by  the 
States  in  their  sovereign  capacity,  but  by  the 
people ;  and  it  is  therefore  inferred  that,  the 
Federal  Govermnent  being  created  by  all  the 
people,  must  be  supreme ;  and  though  it  is  not 
contended  that  the  constitution  may  be  right- 
fully violated,  yet  it  is  insisted  that  from  the 
decision  of  the  Federal  Government  there-  can 
be  no  appeal.  It  is  obvious  that  thisargument 
rests  on  the  idea,  of  State  inferiority.  Con- 
sidering the  Fed'erajt  Government  as  one  whole, 
and  the  States  merely  as  component  partSj  it 
follows,  of  course,  that  the  former  is  as  much 
superior  to  the  latter  as  the  whole  is  to  the 
parts  of  which  it  is  composed.  Instead  of  de- 
riving po-wer  by  delegation  from  the  States  to 
the  Union,  this  scheme  seems  to  irt^ly  that  the 
individual  States  derive  their  power  from  the 
United  States,  just  as  petty  corporations  may 
exercise  so  much  power,  and  no  mcwe,  as  their 
superior  may  permit  them  to  enjoy.  This  no- 
tion is  entirely  at  variance  with  aH  our  con- 
ceptions of  State  rights,  as  those  rights  were 
understood  by  Mr.  Madison  and  others,  at  the 
time  the  constitution  was  framed,  I  deny  that 
the  constitution  was  framed  by  the  people  in 
tlie  sense  in  which  that  word  is  used  on  the 
other  side,  and  insist  that  it  was  framed  by  the 
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States  acting  in  their  sovereign  capacity.  When, 
in  the  preamble  of  the  constitution,  we  find  the 
words,  "  we  the  people  of  the  United  States," 
it  is  clear  they  can  only  relate  to  the  people  as 
citizens  of  the  several  States,  because  the  Federal 
Government  was  not  then  in  existence. 

We  accordingly  find,  in  every  part  of  that 
instrument,  that  the  people  are  always  spoken 
of  in  that  sense.  Thus,  in  the  second  section 
of  the  first  article  it  is  declared,  that  "  the 
House  of  Representatives  shall  be  composed  of 
members  chosen  every  second  year,  by  the 
people  of  the  several  States."  To  show  that, 
in  entering  into  this  compact,  the  States  acted 
in  their  sovereign  capacity,  and  not  merely  as 
parts  of  one  great  community,  what  can  be, 
more  conclusive  than  the  historical  fact  that, 
when  every  State  had  consented  to  it  except 
one,  she  was  not  held  to  be  bound  ?  A  ma- 
jority of  the  people  in  any  State  bound  that 
State,  but  nine-tenths  of  all  the  people  of  the 
United  States  could  not  bind  the  people  of 
Ehode  Island,  until  Rhode  Island,  as  a  State, 
had  consented  to  the  compact.  It  cannot  be 
denied  that,  at  the  time  the  constitution  was 
framed,  the  people  of  the  United  States  were 
members  of  regularly  organized  Governments, 
citizens  of  independent  States;  and  unless 
these  State  Governments  had  been  dissolved,  it 
was  impossible  that  the  people  could  have 
entered  into  any  compact  but  as  citizens  of 
these  States.  Suppose  an  assent  to  the  consti- 
tution had  been  given  by  all  the  people  within 
a  certain  district  of  any  State,  but  that  the 
State,  in  its  sovereign  capacity,  had  refused  its 
assent :  would  the  people  of  that  district  have 
become  citizens  of  the  United  States  ?  Surely 
not.  It  is  clear,  then,  that  in  adopting  the 
constitution,  the  people  did  not  act,  and  could 
not  have  acted,  in  any  other  character  than  as 
citizens  of  their  respective  States.  And  if,  on 
the  adoption  of  the  constitution,  they  became 
citizens'  of  the  United  States,  it  was  only  by 
virtue  of  that  clause  in  the  constitution  which 
declares  that  "  the  citizens  of  each  State  shall 
be  entitled  to  all  privileges  and  immunities  of 
citizens  in  the  several  States."  In  choosing 
members  to  the  convention,  the  States  acted 
through  their  Legislatures,  by  whose  authority 
the  constitution,  when  framed,  was  submitted 
for  ratification  to  conventions  of  the  people, 
the  usual  and  most  appropriate  organ  of  the 
sovereign  will.  I  am  not  disposed  to  dwell 
longer  on  this  point,  which  does  appear  to  my 
mind  to  be  too  clear  to  admit  of  controversy. 
But  I  will  quote  from  Mr.  Madison's  report, 
which  goes  the  whole  length  in  support  of  the 
doctrines  for  which  I  have  contended : 

"The  other  position  involved  in  tbis  branch  of 
the  resolution,  namely :  '  that  the  States  are  parties 
to  the  constitution,  or  compact,'  is,  in  the  judgment 
of  the  committee,  equally  free  from  objection.  It 
is  indeed  true,  that  the  term  '  States '  is  sometimes 
used  in  a  vague  sense,  and  sometimes  in  different 
senses,  according  to  the  subject  to  which  it  is  ap- 
plied.   Thus,  it  sometimes  means  the  separate  seo- 


"tions  of  territory  occupied  by  the  poUtical  societies 
within  each ;  sometimes  the  particular  governments 
established  by  those  societies ;  sometimes  those  sO' 
cieties  as  organized  into  those  particular  govern- 
ments ;  and,  lastly,  it  means  the  people  composing 
those  poUtical  societies,  in  their  highest  sovereign 
capacity.  Although  it  might  be  wished  that  the 
perfection  of  language  admitted  of  less  diversity  in 
the  signification  of  the  same  words,  yet  little  incon- 
venience is  produced  by  it  where  the  true  sense  can 
be  collected  with  certainty  from  the  different  ap- 
plications. In  the  present  instance,  whatever  dif- 
ferent constructions  of  the  term  '  States,'  in  the  res- 
olution, may  have  been  entertained,  all  will  at  least 
concur  in  that  last  mentioned;  because,  in  that 
sense  the  constitution  was  submitted  to  the 
'  States ;'  in  that  sense  the  '  States'  ratified  it ;  and 
in  that  sense  of  the  term  '  States,'  they  are  conse- 
quently parties  to  the  compact,  from  which  the 
powers  of  the  Federal  Government  result." 

Having  now  established  the  position  that  the 
constitution  was  a  compact  between  sovereign 
and  independent  States,  having  no  common 
superior,  "  it  follows,  of  necessity,"  (to  borrow 
the  language  of  Mr.  Madison,)  "  that  there  can 
be  no  tribunal  above  their  authority  to  decide, 
in  the  last  resort,  whether  the  compact  made 
by  them  be  violated,  and  consequently,  that,  as 
the  parties  to  it,  they  must  themselves  decide, 
in  the  last  resort,  such  questions  as  may  be  of 
sufficient  magnitude  to  require  their  interposi- 
tion." 

But,  the  gentleman  insists  that  the  tribunal 
provided  by  the  constitution  for  the  decision  of 
controversies  between  the  States  and  the  Fede- 
ral Government,  is  the  Supreme  Court.  And 
here  again  I  call  for  the  authority  on  which 
the  gentleman  rests  the  assertion,  that  the 
Supreme  Court  has  any  jurisdiction  whatever 
over  questions  of  sovereignty  between  the 
States  and  the  United  States.  When  we  look 
into  the  constitution  we  do  not  find  it  there.  I 
put  entirely  out  of  view  any  act  of  Congress 
on  the  subject.  We  are  not  looking  into  the 
laws,  but  the  constitution. 

It  is  clear  that  questions  of  sovereignty  are 
not  the  proper  subjects  of  judicial  investigation. 
They  are  much  too  large,  and  of  too  delicate 
a  nature,  to  be  brought  within  the  jurisdiction 
of  a  court  of  justice.  Courts,  whether  su- 
preme or  subordinate,  are  the  mere  creatures 
of  the  sovereign  power  designed  to  expound 
and  carry  into  effect  its  sovereign  will.  No 
independent  State  ever  yet  submitted  to  a 
Judge  on  the  bench,  the  true  construction  of 
the  compact  between  himself  and  another 
sovereign.  All  courts  may  incidentally  take 
cognizance  of  treaties,  where  rights  are  claimed 
under  themj  hut  who  ever  heard  of  a  court 
making  an  inquiry  into  the  authority  of  the 
agents  of  the  high  contracting  parties  to  make 
the  treaty — whether  its  terms  had  been  ful- 
filled, or  whether  it  had  become  void,  on  ac- 
count of  a  breach  of  its  conditions  on  either 
side  ?_  AH  these  are  political,  and  not  judicial 
questions.  Some  reliance  has  been  placed  on 
ttiose  provisions  of  the  constitution  which  con- 
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stitute  "  one  Supreme  Court ; "  which  provide 
that  "the  judicial  power  shall  extend  to  all 
cases  in  law  and  equity  arising  under  this  consti- 
tution, the  laws  of  the  United  States,  and  trea- 
ties ; "  and  which  declare  that  "  this  constitu- 
tion, and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  aU 
treaties,  &c.,  shall  be  the  supreme  law  of  the 
land,"  &o.  Now,  as  to  the  name  of  the  Su- 
preme Court,  it  is  clear  that  the  term  has  rela- 
tion only  to  its  supremacy  over  the  inferior 
courts  provided  for  by  the  constitution,  and  has 
no  reference  whatever  to  any  supremacy  over 
the  sovereign  States.  The  words  are,  "The 
judicial  power  of  the  United  States  shall  be 
vested  in  one  Supreme  Court,  and  such  inferior 
courts  as  the  Congress  may,  from  time  to  time, 
ordain  and  establish,"  &o.  Though  jurisdiction 
is  given  "  in  cases  arising  under  the  constitu- 
tion," yet  it  is  expressly  limited  to  "  cases  in 
law  and  equity,"  showing  conclusively  that 
this  jurisdiction  was  incidental  merely  to  the 
ordinary  administration  of  justice,  and  not 
intended  to  touch  high  questions  of  conflicting 
sovereignty.  When  it  is  declared  that  the  con- 
stitution, and  the  laws  of  the  United  States 
made  in  pursuance  thereof,  shall  be  the  supreme 
law  of  the  land,  it  is  manifest  that  no  indication 
is  given  either  as  to  the  power  of  the  Supreme 
Court  to  bind  the  States  by  its  decision,  nor  as 
to  the  course  to  be  pursued  in  the  event  of 
laws  being  passed  not  in  pursuance  of  the  con- 
stitution. And  I  beg  leave  to  call  gentlemen's 
attention  to  the  strildng  fact,  that  the  powers 
of  the  Supreme  Court,  in  relation  to  questions 
arising  under  the  laws  and  the  constitution,  are 
co-extensive  with  those  arising  under  treaties. 
In  all  of  these  cases  the  power  is  limited  to 
questions  arising  "in  law  and  equity,"  that  is 
to  say,  to  cases  where  jurisdiction  is  incidentally 
acquiredin  the  ordinary  administration  of  justice. 
But,  as  with  regard  to  treaties,  the  Supreme  Court 
has  never  assumed  jurisdiction  over  questions 
arising  between  the  sovereigns  who  are  pai'ties  to 
it,  so  under  the  constitution  they  cannot  assume 
jurisdiction  over  questions  arising  between  the 
individual  States  and  the  United  States. 

If  they  should  do  so,  they  would  be  acting 
entirely  out  of  their  sphere.  Umpires  are 
indeed  sometimes  appointed  by  special  agree- 
ment, but,  in  the  case  before  us,  there  can  be 
no  pretence  that  the  Supreme  Court  have  been 
specially  constituted  umpires.  But,  if  the  Judi- 
ciary are,  from  their  character  and  the  peculiar 
scope  of  their  duties,  unfit  for  the  high  office 
of  deciding  questions  of  sovereignty,  much 
more  strongly  is  the  Supreme  Court  disqualified 
ftom  assuming  the  umpirage  between  the  States 
and  the  United  States ;  because  it  is  created 
by,  and  is  indeed  merely  one  of  the  depart- 
ments of,  the  Federal  Government.  The  United 
States  have  a  Supreme  Court ;  each  State  has 
also  its  Supreme  Court.  Both  of  them,  in  the 
ordinary  administration  of  justice,  must  of 
necessity  decide  on  the  constitutionality  of 
laws ;  but  when  it  becomes  a  question  of  sov- 


ereignty between  these  two  independent  Gov- 
ernments, the  subject  matter  is  equally  removed 
from  the  jurisdiction  of  both.  If  the  Supreme 
Court  of  the  United  States  can  take  cognizance  • 
of  such  a  question,  so  can  the  Supreme  Courts 
of  the  States.  But,  sir,  can  it  be  supposed  for 
a  moment,  that,  when  the  States  proceeded  to 
enter  into  the  compact,  called  the  Constitution 
of  the  United  States,  they  could  have  designed, 
nay,  that  they  could,  under  any  circumstances, 
have  consented  to  leave  to  a  court  to  be  created 
by  the  Federal  Government,  the  power  to 
decide,  finally,  on  the  extent  of  the  powers 
of  the  latter,  and  the  limitations  on  the 
powers  of  the  former?  If  it  had  been  de- 
signed to  do  so,  it  would  have  been  so  de- 
clared, and  assuredly  some  provision  would 
have  been  made  to  secure,  as  umpires,  a 
tribunal  somewhat  differently  constituted  from 
that  whose  appropriate  duty  is  the  ordinary 
administration  of  justice.  But  to  prove,  as 
I  think  conclusively,  that  the  Judiciary  were 
not  designed  to  act  as  umpires,  it  is  only 
necessary  to  observe  that,  in  a  great  majority 
of  oases,  that  court  could  manifestly  not  take 
jurisdiction  of  the  matters  in  dispute.  When- 
ever it  may  be  designed  by  the  Federal  Govern- 
ment to  commit  a  violation  of  the  constitution, 
it  can  be  done,  and  always  will  be  done,  in 
such  a  manner  as  to  deprive  the  court  of  all 
jurisdiction  over  the  subject.  Take  the  case 
of  the  tariff  and  internal  improvements ;  wheth- 
er constitutional  or  unconstitutional,  it  is  ad- 
mitted that  the  Supreme  Court  have  no  juris- 
diction. Suppose  Congress  should,  for  the  ac- 
knowledged purpose  of  making  an  equal  distri- 
bution of  the  property  of  the  country,  among 
States  or  individuals,  proceed  to  lay  taxes  to 
the  amount  of  fifty  millions  of  dollars  a  year. 
Could  the  Supreme  Court  take  cognizance  of 
the  act  laying  the  tax,  or  making  the  distribu- 
tions? Certainly  not.  Take  another  case, 
which  is  very  likely  to  occur.  Congress  have 
the  unlimited  power  of  taxation.  Suppose 
them  also  to  assume  an  unlimited  power  of 
appropriation.  Appropriations  of  money  are 
made  to  establish  presses,  promote  education, 
build  and  support  churches,  create  an  order  of 
nobility,  or  any  other  unconstitutional  object; 
it  is  manifest  that,  in  none  of  these  cases,  could 
the  constitutionality  of  the  laws  making  those 
grants  be  tested  before  the  Supreme  Court.  It 
would  be  in  vain  that  a  State  should  come 
before  the  judges  with  an  act  appropriating 
money  to  any  of  these  objects,  and  ask  of  the 
court  to  decide  whether  these  grants  were  con- 
stitutional. They  could  not  even  be  heard; 
the  court  would  say,  they  had  nothing  to  do 
with  it;  and  they  would  say  rightly.  It  is 
idle,  therefore,  to  talk  of  the  Supreme  Court 
aflbrding  any  security  to  the  States,  in  cases 
where  their  rights  may  be  violated  by  the 
exercise  of  unconstitutional  powers,  on  the  part 
of  the  Federal  Government.  On  this  subject 
Mr.  Madison,  in  his  report,  says :  "  But  it  ia 
objected,  that  the  judicial  authority  is  to  be 
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regarded  as  the  sole  expositor  of  the  constitu- 
tion in  the  last  resort ;  and  it  may  be  asked,  for 
what  reason  the  declaration  by  the  General 
Assembly,  supposing  it  to  be  theoretically 
true,  could  be  required  at  the  present  day,  and 
in  so  solemn  a  manner?  On  this  objection  it 
might  be  observed,  first,  that  there  may  be 
instances  of  usurped  power,  which  the  forms 
of  the  constitution  would  never  draw  within 
the  control  of  the  Judicial  Department :  Sec- 
ondly, that,  if  the  decision  of  the  Judiciary 
be  raised  above  the  authority  of  the  sovereign 
parties  to  the  constitution,  the  decisions  of  the 
other  departments,  not  carried  by  the  forms  of 
the  constitution  before  the  Judiciary,  must  be 
equally  authoritative  and  final  with  the  decisions 
of  that  department.  But  the  proper  answer 
to  the  objection  is,  that  the  resolution  of  the 
General  Assembly  relates  to  those  great  and 
extraordinary  cases  in  which  all  the  forms  of 
the  constitution  may  prove  ineffectual  against 
infractions  dangerous  to  the  essential  rights  of 
the  parties  to  it.  The  resolution  supposes  that 
dangerous  powers,  not  delegated,  may  not  only 
be  usurped  and  executed  by  the  other  depart- 
ments, but  that  the  Judicial  Department  also 
may  exercise  or  sanction  dangerous  powers  be- 
yond the  grant  of  the  constitution,  and  conse- 
quently, that  the  ultimate  right  of  the  parties 
to  the  constitution  to  judge  whether  the  com- 
pact has  been  dangerously  violated,  must  extend 
to  violations  by  one  delegated  authority,  as  well 
as  by  another — ^by  the  Judiciary  as  well  as  by 
the  Executive  or  Legislative. 

"However  true,  therefore,  it  may  be,  that 
the  Judicial  Department  is,  in  all  questions  sub- 
mitted to  it  by  the  forms  of  the  constitution,  to 
decide  in  the  last  resort,  this  resort  must  neces- 
sarily be  deemed  the  last  in  relation  to  the 
authorities  of  the  other  departments  of  the 
Government ;  not  in  relation  to  the  rights  of 
the  parties  to  the  constitutional  compact,  from 
which  the  judicial  as  well  as  the  other  depart- 
ments hold  their  delegated  trusts.  On  any  other 
hypothesis  the  delegation  of  judicial  power 
would  annul  the  authority  delegating  it ;  and 
the  concurrence  of  this  department  with  the 
others  in  usurped  powers,  might  subvert  for- 
ever, and  beyond  the  possible  reach  of  any 
rightful  remedy,  the  very  constitution  which 
all  were  instituted  to  preserve." 

If,  then,  the  Supreme  Court  are  not,  and, 
from  their  organization,  cannot,  be  the  umpires 
in  questions  of  conflicting  sovereignty,  the  next 
point  to  be  considered  is,  whether  Congress 
themselves  possess  the  right  of  deciding  con- 
clusively on  the  extent  of  their  own  powers. 
This  I  know  is  a  popular  notion,  and  it  is 
founded  on  the  idea  that,  as  all  the  States  are 
represented  here,  nothing  can  prevail  which  is 
not  in  conformity  with  the  will  of  the  ma- 
jority; and  it  is  supposed  to  be  a  republican 
maxim  "that  the  majority  must  govern." 
Now,  sir,  I  admit  that  much  care  has  been 
taken  to  secure  the  States  and  the  people  from 
rash  and  unadvised  legislation.    The  organiza- 


tion of  two  houses,  the  one  the  Kepresentatives 
of  the  States,  and  the  other  of  the  people, 
manifest  an  anxiety  to  secure  equality  and  jus- 
tice in  the  operation  of  the  federal  system. 
But  all  this  has  done  no  more  than  to  secure  us 
against  any  laws  but  such  as  should  be  assented 
to  by  a  majority  of  the  Representatives  in  the 
two  Houses  of  Congress. 

Now  will  any  one  contend  that  it  is  the  true 
spirit  of  this  Government  that  the  wiU  of  a  ma- 
jority of  Congress  should,  in  all  cases,  be  the  su- 
preme law  ?  If  no  security  was  intended  to  be 
provided  for  the  rights  of  the  States,  and  the 
liberty  of  the  citizen,  beyond  the  mere  organi- 
zation of  the  Federal  Government,  we  should 
have  had  no  written  constitution,  but  Congress 
would  have  been  authorized  to  legislate  for  ns, 
in  all  cases  whatever ;  and  the  acts  of  our  State 
Legislatures,  like  those  of  the  present  legisla^ 
tive  councUs  in  the  Territories,  would  have 
been  subjected  to  the  revision  and  control  of 
Congress.  If  the  will  of  a  majority  of  Con- 
gress is  to  be  the  supreme  law  of  the  land,  it 
is  clear  the  constitution  is  a  dead  letter,  and  has 
utterly  failed  of  the  very  object  for  which  it 
was  designed — the  protection  of  the  rights  of 
the  minority.  But  when,  by  the  very  terms 
of  the  compact,  strict  limitations  are  imposed 
on  every  branch  of  the  Federal  Government, 
and  it  is,  moreover,  expressly  declared  that  all 
powers,  not  granted  to  them,  "are  reserved  to 
the  States  or  to  the  people,"  with  what  show 
of  reason  can  it  be  contended  that  the  Federal 
Government  is  to  be  the  exclusive  judge  of  the 
extent  of  its  own  powers  ?  A  written  constitu- 
tion was  resorted  to  in  this  country,  as  a  great 
experiment,  for  the  purpose  of  ascertaining 
how  far  the  rights  of  a  minority  could  be  se- 
cured against  the  encroachments  of  majorities 
— often  acting  under  party  excitement  and  not 
unfrequently  under  the  influence  of  strong 
interests.  The  moment  that  constitution  was 
formed,  the  wiU  of  a  majority  ceased  to  be  the 
law  except  in  cases  that  should  be  acknowl- 
edged by  the  parties  to  it  to  be  within  the  con- 
stitution, and  to  have  been  thereby  submitted 
to  their  will.  But  when  Congress  (exercising 
a  delegated  and  strictly  limited  authority)  pass 
beyond  these  limits,  their  acts  become  null  and 
void,  and  must  be  declared  to  be  so  by  the 
courts  in  cases  within  their  jurisdiction ;  and 
may  be  pronounced  to  be  so  by  the  States  them- 
selves, in  cases  not  within  the  jurisdiction  of 
the  courts,  or  of  sufBcient  importance  to  justify 
such  an  interference.  I  will  put  the  case 
strongly.  Suppose,  in  the  language  of  Mr. 
Jefferson,  the  Federal  Government,  in  its  tliree 
ruling  branches,  should  (at  some  future  day) 
be  found  "to  be  in  combination  to  strip  theii 
colleagues,  the  State  authorities,  of  the  powers 
reserved  by  them,  and  to  exercise  themselves 
all  powers,  foreign  and  domestic,"  would  there 
be  no  constitutional  remedy  against  such  a 
usurpation?  If  so,  then  Congress  is  supreme 
and  your  constitution  is  not  worth  the  parch- 
ment on  which  it  is  written.    What  the  gentle- 
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man  calls  the  right  of  revolution  -would  exist, 
and  could  be  exerted  as  well,  -without  a  consti- 
tution as  -with  it. 

It  is  ia  vain  to  tell  us  that  all  the  States  are 
represented  here.  Representation  may,  or  may 
not,  afford  security  to  the  people.  The  only 
practical  security  against  oppression,  in  repre- 
sentative Governments,  is  to  be  found  in  this, 
that  those  -who  impose  the  burthens  are  com- 
pelled to  share  them.  Where  there  are  conflict- 
ing interests,  however,  and  a  majority  are 
enabled  to  impose  burthens  on  the  minority, 
for  their  own  advantage,  it  is  obvious  that 
representation,  on  the  part  of  that  minority, 
can  have  no  other  effect,  than  to  "  furnish  an 
apology  for  the  injustice."  What  security 
would  a  representation  of  the  American  colo- 
nies in  the  British  Parliament  have  afforded  to 
our  ancestors  ?  What  w-ould  be  the  value  of  a 
West  India  representation  there  now  3  Of  what 
value  is  our  representation  here,  on  questions 
connected  with  the  "American  System,"  where 
(to  use  the  strong  language  of  a  distinguished 
statesman)  the  "  imposition  is  laid,  not  by  the 
Eepresentatives  of  those  who  pay  the  tax,  but 
by  the  Eepresentatives  of  those  who  are  to 
receive  the  bounty  ? "  Sir,  representation  will 
afford  us  ample  security,  if  the  Federal  Govern- 
ment shall  be  strictly  confined  within  the  limits 
prescribed  by  the  constitution,  and  if,  limiting 
its  action  to  matters  in  which  all  have  a  com- 
mon interest,  the  system  shall  be  made  to  op- 
erate equally  over  the  whole  country.  But  it 
will  afford  us  none  if  the  will  of  an  interested 
majority  shall  be  the  supreme  law,  and  Con- 
gress shall  undertake  to  legislate  for  us  in  all 
cases  whatsoever.  Before  I  leave  this  branch 
of  the  subject,  I  must  remark,  that,  while  gen- 
tlemen admit,  as  they  do,  that  the  courts  may 
nullify  an  act  of  Congress,  by  declaring  it  to  be 
unconstitutional,  it  is  impossible  for  them  to 
contend  that  Congress  are  the  final  judges  of 
the  extent  of  their  own  powers. 

I  think  I  have  now  shown  that  the  right  of 
of  a  State  to  judge  of  infractions  of  the  consti- 
tution, on  the  part  of  the  Federal  Government, 
results  from  the  very  nature  of  the  compact : 
and  that,  neither  by  the  express  provisions 
of  that  instrument,  nor  by  any  fair  implication, 
is  such  a  power  reserved  to  the  Federal  Govern- 
ment, or  any  of  its  departments — executive, 
legislative,  or  judicial.  But  I  go  farther,  and 
contend  that  the  power  in  question  may  be  fair- 
ly considered  as  reserved  to  the  States,  by  that 
clause  of  the  constitution  before  referred  to, 
which  provides  that  all  powers  not  delegated 
to  the  United  States,  are  reserved  to  the  States, 
respectively,  or  to  the  people. 

No  doubt  can  exist,  that,  before  the  States 
entered  into  the  compact,  they  possessed  the 
right,  to  the  fullest  extent,  of  determining  the 
limits  of  their  own  powers — ^it  is  incident  to  all 
sovereignty.  Fow,  have  they  given  away  that 
right,  or  agreed  to  limit  or  restrict  it  in  any 
respect?  Assuredly  not.  They  have  agreed 
that  certain  specific  powers  shall  be  exercised 


by  the  Federal  Government ;  but  the  moment 
that  government  steps  beyond  the  limits  of  its 
charter,  the  right  of  the  States  "to  interpose 
for  arresting  the  progress  of  the  evil,  and  for 
maintaining,  within  their  respective  limits,  the 
authorities,  rights,  and  liberties,  appertaining  to 
them,"  is  as  full  and  complete  as  it  was  before 
the  constitution  was  formed.  It  was  plenary 
then,  and  never  having  been  surrendered,  must 
be  plenary  now.  But  what  then,  asks  the  gentle- 
man ?  A  State  is  brought  into  collision  with  the 
United  States  in  relation  to  the  exercise  of  uncon- 
stitutional powers :  who  is  to  decide  between 
them  ?  Sir,  it  is  the  common  case  of  difference  of 
opinion  between  sovereigns  as  to  the  true  con- 
struction of  a  compact.  Does  such  a  difference 
of  opinion  necessarily  produce  war  ?  No.  And 
if  not  among  rival  nations,  why  should  it  do  so 
among  friendly  States  ?  In  all  such  cases,  some 
mode  must  be  devised  by  mutual  agreement,  for 
settling  the  diflSculty ;  and  most  happily  for  us 
that  mode  is  clearly  indicated  in  the  constitu- 
tion itself,  and  results,  indeed,  from  the  very 
form  and  structure  of  the  Government.  The 
creating  power  is  three-fourths  of  the  States. 
By  then'  decision,  the  parties  to  the  compact 
have  agreed  to  be  bound,  even  to  the  extent 
of  changing  the  entire  form  of  the  Government 
itself;  and  it  follows,  of  necessity,  that,  in  case 
of  a  deliberate  and  settled  difference  of  opinion 
between  the  parties  to  the  compact,  as  to  the 
extent  of  the  powers  of  either,  resort  must  be 
had  to  their  common  superior — (that  power 
which  may  give  any  character  to  the  constitu- 
tion they  may  think  proper)  viz :  three-fourths 
of  the  States.  This  is  the  view  of  the  matter 
taken  by  Mr.  Jefferson  himself,  who,  in  1821, 
expressed  himself  in  this  emphatic  manner : 
"  It  is  a  fatal  heresy  to  suppose  that  either  our 
State  Governments  are  superior  to  the  Federal 
or  the  Federal  to  the  State ;  neither  is  author- 
ized literally  to  decide  what  belongs  to  itself, 
or  its  co-partner  in  Government,  in  difference 
of  opinion  between  their  different  sets  of  public 
servants ;  the  appeal  is  to  neither,  but  to  their 
employers,  peaceably  assembled  by  their  repre- 
sentatives in  convention." 

But  it  has  been  asked,  why  not  compel  a 
State,  objecting  to  the  constitutionality  of  a 
law,  to  appeal  to  her  sister  States,  by  a  propo- 
sition to  amend  the  constitution?  I  answer, 
because  such  a  course  would,  in  the  first  in- 
stance, admit  the  exercise  of  an  unconstitutional 
authority,  which  the  States  are  not  bound  to 
submit  to,  even  for  a  day,  and  because  it  would 
be  absurd  to  suppose  that  any  redress  could  ever 
be  obtained  by  such  an  appeal,  even  if  a  State 
were  at  liberty  to  make  it.  If  a  majority  of 
both  Houses  of  Congress  should,  from  any  mo- 
tive, be  induced,  dehberately,  to  exercise  "  pow- 
ers not  granted,"  what  prospect  would  there  be 
of  "arresting  the  progress  of  the  evil,"  by  a 
vote  of  three-fourths  2  But  the  constitution 
does  not  permit  a  minority  to  submit  to  the 
people  a  proposition  for  an  amendment  to  the 
constitution.    Such  a  proposition  can  only  come 
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from  "  two-thirds  of  the  two  Houses  of  Con- 
gress, or  the  Legislatures  of  two-thirds  of  the 
States."  It  will  be  seen,  therefore,  at  once, 
that  a  minority,  whose  constitutional  rights  are 
violated,  can  have  no  redress  by  an  amend- 
ment of  the  constitution.  When  any  State  is 
brought  into  direct  collision  with  the  Federal 
Government,  in  case  of  an  attempt,  by  the  lat- 
ter, to  exercise  unconstitutional  powers,  the  ap- 
peal must  be  made  by  Congress,  (the  party 
proposing  to  exert  the  disputed  power,)  in  order 
to  have  it  expressly  conferred,  and,  until  so 
conferred,  the  exercise  of  such  authority  must 
be  suspended.  Even  in  cases  of  doubt  such  an 
appeal  is  due  to  the  peace  and  harmony  of  the 
Government.  On  this  subject  our  present  Chief 
Magistrate,  in  his  opening  message  to  Congress, 
says:  "I  regard  an  appeal  to  the  source  of 
power,  in  cases  of  real  doubt,  and  where  its 
exercise  is  deemed  indispensable  to  the  general 
welfare,  as  among  the  most  sacred  of  all  our 
obligations.  Upon  this  country,  more  than  any 
other,  has,  in  the  providence  of  God,  been  cast 
the  especial  guardianship  of  the  great  principle 
of  adherence  to  written  constitutions.  If  it  fail 
here,  all  hope  in  regard  to  it  will  be  extinguished. 
That  this  was  intended  to  be  a  Government  of 
limited  and  specific,  and  not  general  powers, 
must  be  admitted  by  all ;  and  it  is  our  duty  to 
preserve  for  it  the  character  intended  by  its 
framers.  The  scheme  has  worked  well.  It  has 
exceeded  the  hopes  of  those  who  devised  it, 
and  become  an  object  of  admiration  to  the 
world.  Nothing  is  clearer,  in  my  view,  than 
that  we  are  chiefly  indebted  for  the  success  of 
the  constitution  under  which  we  are  now  act- 
ing, to  the  watchful  and  auxiliary  operation  of 
the  State  authorities.  This  is  not  the  reflection 
of  a  day,  but  belongs  to  the  most  deeply  rooted 
convictions  of  my  mind.  I  cannot,  therefore, 
too  strongly  or  too  earnestly,  for  my  own  sense 
of  its  importance;  warn  you  against  all  en- 
croachments upon  the  legitimate  sphere  of  State 
sovereignty.  Sustained  by  its  healthful  and 
invigorating  influence,  the  Federal  system  can 
never  fall." 

But  the  gentleman  apprehends  that  this  will 
"  make  the  Union  a  rope  of  sand."  Sir,  I  have 
shown  that  it  is  a  power  indispensably  neces- 
sary to  the  preservation  of  the  constitutional 
rights  of  the  States,  and  of  the  people.  I  now 
proceed  to  show  that  it  is  perfectly  safe,  and  will 
practically  have  no  effect  but  to  keep  the  Feder- 
al Government  within  the  limits  of  the  constitu- 
tion, and  prevent  those  unwarrantable  assump- 
tions of  power,  which  cannot  fail  to  impair  the 
rights  of  the  States,  and  finally  destroy  the 
Union  itself.  This  is  a  Government  of  checks 
and  balances.  AH  free  Governments  must  be 
so.  The  whole  organization  and  regulation  of 
every  department  of  the  Federal  as  well  as  of 
the  State  Governments,  establish,  beyond  a 
doubt,  that  it  was  the  first  object  of  the  great 
fathers  of  our  Federal  system  to  interpose  effect- 
ual checks  to  prevent  that  over-action,  which 
is  the  besetting  sin  of  all  Governments,  and 


which  has  been  the  great  enemy  to  freedom 
over  all  the  world.  There  is  an  obvious  and 
wide  distinction  between  the  power  of  acting, 
and  of  preventing  action — a  distinction  running 
through  the  whole  of  our  system.  No  one  can 
question  that,  in  all  really  doubtful  cases,  it 
would  be  extremely  desirable  to  leave  things  as 
they  are.  And  how  happy  would  it  be  for 
mankind,  and  how  greatly  would  it  contribute 
to  the  peace  and  tranquillity  of  this  country, 
and  to  that  mutual  harmony  on  which  the  preser- 
vation of  the  Union  must  depend,  that  the  Fed- 
eral Government  (confining  its  operations  to 
subjects  clearly  federal)  should  only  be  felt  in 
the  blessings  which  it  dispenses.  Look,  sir,  at 
our  system  of  checks.  The  House  of  Repre- 
sentatives checks  the  Senate,  the  Senate  checks 
the  House,  the  Executive  checks  both,  the  Ju- 
diciary checks  the  whole ;  and  it  is  in  the 
true  spirit  Of  this  system,  that  the  States  should 
check  the  Federal  Government,  at  least  so  far 
as  to  preserve  the  constitution  from  "gross, 
palpable,  and  deliberate  violations,"  and  to 
compel  an  appeal  to  the  amending  power,  in 
cases  of  real  doubt  and  difficulty.  That  the 
States  possess  this  right  seems  to  be  acknowl- 
edged by  Alexander  Hamilton  himself.  In  the 
51st  number  of  the  Federalist  he  says,"  that,  in  a 
single  republic,  aU  the  powers  surrendered  by  the 
people  are  submitted  to  the  administration  of  a 
single  government,  and  usurpations  are  guarded 
against  by  a  division  of  the  government  into 
separate  departments.  In  the  compound  re- 
public of  Aiierioa,  the  power  surrendered  by 
the  people  is  first  divided  between  two  distinct 
governments,  and  then  the  portion  allotted  to 
each,  subdivided  into  separate  departments ; 
hence  a  double  security  arises  to  the  rights  of 
the  people.  The  different  governments  wiU 
control  each  other,  at  the  same  time  each  will 
be  controlled  by  itself." 

I  have  already  shown,  that  it  has  been  fuUy 
recognized  by  the  Virginia  resolutions  of  '98, 
and  by  Mr.  Madison's  report  on  these  resolu- 
tions, that  it  is  not  only  "  the  right  but  the 
duty  of  the  States"  to  "judge  of  infractions  of 
the  constitution,"  and  "to  interpose  for  main- 
taining, within  their  limits,  the  authorities, 
rights,  and  liberties,  appertaining  to  them." 

Mr.  Jefferson,  on  various  occasions,  expressed 
himself  in  language  equally  strong.  In  the 
Kentucky  resolutions,  of  '98,  prepared  by  him, 
it  is  declared  that  the  Federal  Government 
"  was  not  made  the  exclusive  and  final  judge  of 
the  extent  of  the  powers  delegated  to  itself,  since 
that  would  have  made  its  discretion,  and  not 
the  constitution,  the  measure  of  its  powers ; 
but  that,  asin  all  other  cases  of  compact  among 
parties  having  no  common  judge,  each  party 
has  an  equal  right  to  judge  for  itself  as  well  of 
infractions  as  Qie  mode  and  measure  of  re- 
dress." 

In  the  Kentucky  resolutions  of  '98,  it  is  even 
more  explicitly  declared,  "  that  the  several 
States  which  formed  the  constitution,  being 
sovereign  and  independent,  have  the  unqnea- 
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tionable  right  to  judge  of  its  infractions,  and 
that  a  nullification  by  those  sovereignties  of  all 
unauthorized  acts  done  under  color  of  that  in- 
strument, is  the  rightful  remedy." 

But  the  gentleman  says  this  right  will  be 
dangerous.  Sir,  I  insist,  that,  of  all  the  checks 
that  have  been  provided  by  the  constitution, 
this  is  by  far  the  safest,  and  the  least  liable  to 
abuse.  It  is  admitted  by  the  gentleman,  that 
the  Supreme  Court  may  deolai-e  a  law  to  be 
unconstitutional  and  check  your  further  prog- 
ress. 'Sow,  the  Supreme  Court  consists  of 
only  seven  judges ;  four  are  a  quorum,  three  of 
whom  are  a  majority,  and  may  exercise  this 
mighty  power.  Now,  the  judges  of  this  court 
are  without  any  direct  responsibility,  in  matters 
of  opinion,  and  may  certainly  be  governed  by 
any  of  the  motives  which  it  is  supposed  will  in- 
fluence a  State  in  opposing  the  acts  of  the  Fed- 
eral Government.  Sir,  it  is  not  my  desu-e  to  ex- 
cite prej  udice  against  the  Supreme  Court.  I  not 
only  entertain  the  highest  respect  for  the  indi- 
viduals who  compose  that  tribunal,  but  I  believe 
they  have  rendered  important  services  to  the 
country ;  and  that,  confined  within  their  appro- 
priate sphere,  (the  decision  of  questions  "of 
law  and  equity,")  they  will  constitute  a  fountain 
from  which  will  forever  flow  the  streams  of 
pure  and  undefiled  justice,  diffusing  blessings 
throughout  the  land.  I  object,  only,  to  the  as- 
sumption of  political  power,  by  the  Supreme 
Court — a  power  which  belongs  not  to  them, 
and  which  they  cannot  safely  exercise.  But, 
surely,  a  power  which  the  gentleman  is  willing 
to  confide  to  three  judges  of  the  Supreme  Court, 
may  safely  be  intrusted  to  a  sovereign  State. 
Sir,  there  are  so  many  powerful  motives  to  re- 
strain a  State  from  taking  such  high  ground  as 
to  interpose  her  sovereign  power  to  protect  her 
citizens  from  unconstitutional  laws,  that  the 
danger  is  not  that  this  power  will  be  wantonly 
exercised,  but  that  she  will  fail  to  exert  it,  even 
on  proper  occasions. 

A  State  will  be  restrained  by  a  sincere  love 
of  the  Union.  The  people  of  the  United  States 
cherish  a  devotion  to  the  Union,  so  pure,  so 
ardent,  that  nothing  short  of  intolerable  op- 
pression can  ever  tempt  them  to  do  any  thing 
that  may  possibly  endanger  it.  Sir,  there  exists, 
moreover,  a  deep  and  settled  conviction  of  the 
benefits  which  result  from  a  close  connection  of 
all  the  States  for  purposes  of  mutual  protection 
and  defence.  This  will  co-operate  with  the 
feelings  of  patriotism  to  induce  a  State  to  avoid 
any  measures  calculated  to  endanger  that  con- 
nection. A  State  will  always  feel  the  necessity 
of  consulting  public  opinion,  both  at  home  and 
abroad,-  before  she  resorts  to  any  measures  of 
such  a  character.  She  will  know  that,  if  she 
acts  rashly,  she  wiU  be  abandoned  even  by  her 
own  citizens,  and  will  utterly  fail  in  the  object 
she  has  in  view.  If,  as  is  asserted  in  the  Decla- 
ration of  Independence,  all  experience  has  proved 
that  mankind  are  more  disposed  to  sufler,  while 
evils  are  sufferable,  than  to  resort  to  measures 
for  redress  why  should  tjiis  case  be  an  excep- 


tion, where  so  many  additional  motives  must 
always  be  found  for  forbearance  ?  Look  at  our 
own  experience  on  this  subject.  Virginia  and 
Kentucky,  so  far  back  as  '98,  avowed  the  prin- 
ciples for  which  I  have  been  contending — prin- 
ciples which  have  never  since  been  abandoned ; 
and  no  instance  has  yet  occurred  in  which  it 
has  been  found  necessary,  practically,  to  exert 
the  power  asserted  in  those  resolutions. 

If  the  alien  and  sedition  laws  had  not  been 
yielded  to  the  force  of  .public  opinion,  there 
can  be  no  doubt  that  the  State  of  Virginia 
would  have  interposed  to  protect  her  citizens 
from  its  operation.  And,  if  the  apprehension 
of  such  an  interposition  by  a  State  shoxM  have 
•the  effect  of  restraining  the  Federal  Govern- 
ment from  acting,  except  in  cases  clearly  with- 
in the  limits  of  their  authority,  surely  no  one 
can  doubt  the  beneficial  operation  of  such  a  re- 
straining influence.  Mr.  Jefferson  assures  us 
that  the  embargo  was  actually  yielded  up, 
rather  than  force  New  England  into  open  op- 
position to  it.  And  it  was  right  to  yield  it,  sir, 
to  the  honest  convictions  of  its  unconstitution- 
ality entertained  by  so  large  a  portion  of  our 
fellow-citizens.  If  the  knowledge  that  the 
States  possess  the  constitutional  right  to  inter- 
pose, in  the  event  of  "gross,  deliberate,  and 
palpable  violations  of  the  constitution,"  should 
operate  to  prevent  a  perseverance  in  such  vio- 
lations, surely  the  effect  would  be  greatly  to  be 
desired.  But  there  is  one  point  of  view  in 
which  this  matter  presents  itself  to  my  mind 
with  irresistible  force.  The  Supreme  Court,  it 
is  admitted,  may  nullify  an  act  of  Congress,  by 
declaring  it  to  be  unconstitutional.  Can  Con- 
gress, after  such  a  nullification,  proceed  to  en- 
force the  law,  even  if  they  should  difier  in 
opinion  from  the  Court  ?  What,  then,  would 
be  the  effect  of  such  a  decision?  And  what 
would  be  the  remedy  in  such  a  case?  Con- 
gress would  be  arrested  in  the  exercise  of  the 
disputed  power,  and  the  only  remedy  would  be 
an  appeal  to  the  creating  power,  three-fourths 
of  the  States,  for  an  amendment  of  the  consti- 
tution. And  by  whom  must  such  an  appeal  be 
made?  It  must  be  made  by  the  party  pro- 
posing to  exercise  the  disputed  power.  Now 
I  will  ask  whether  a  sovereign  State  may  not 
be  safely  intrusted  with  the  exercise  of  a 
power,  operating  merely  as  a  check,  which  is 
admitted  to  belong  to  the  Supreme  Court,  and 
which  may  be  exercised  every  day,  by  any 
three  of  its  members  ?  Sir,  no  ideas  that  can 
be  formed  of  arbitrary  power  on  the  one  hand, 
and  abject  dependence  on  the  other,  can  be  oar-' 
ried  further  than  to  suppose  that  three  indi- 
viduals, mere  men,  "subject  to  like  passions 
with  ourselves,"  may  be  safely  intrusted  with 
the  power  to  nullify  an  act  of  Congress,  because 
they  conceive  it  to  be  unconstitutional;  but 
that  a  sovereign  and  independent  State,  even 
the  great  State  of  New  York,  is  bound,  im- 
plicitly, to  submit  to  its  operation,  even  where 
it  violates,  in  the  grossest  manner,  her  own 
rights,  or  the  liberties  of  her  citizens.    But  we 
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do  not  contend  that  a  common  case  would  jus- 
tify the  interposition. 

This  is  "  the  extreme  medicine  of  the  State," 
and  cannot  become  our  daily  bread. 

Mr.  Madison,  in  his  report,  says : 

"  It  does  not  follow,  however,  that,  because  the 
States,  as  sovereign  parties  to  their  constitutional 
compact,  must  ultimately  decide  whether  it  has  been 
violated;  that  such  a  decision  ought  to  be  inter- 
posed either  in  a  hasty  manner,  or  on  doubtful  and 
inferior  occasions.  Even  in  the  case  of  ordinary 
conventions,  between  diffferent  nations,  where,  by 
the  strict  rule  of  interpretation,  a  breach  of  a  part 
may  be  deemed  a  breach  of  the  whole ;  every  part 
being  deemed  a  condition  of  every  other  part,  and 
of  the  whole,  it  is  always  laid  down,  that  the  breach 
must  be  both  wilful  and  material,  to  justify  an  ap- 
plication of  the  rule.  But  in  the  case  of  an  intimate 
and  constitutional  Union,  hke  that  of  the  United 
States,  it  is  evident  that  the  interposition  of  the 
parties,  in  their  sovereign  capacity,  can  be  called 
for  by  occasions,  only,  deeply  and  essentially  affect- 
ing the  vital  principles  of  their  poUtical  systems." 

"  The  resolution  has,  accordingly,  guarded  against 
any  misapprehension  of  its  object,  by  expressly  re- 
quiring, for  such  an  interposition,  '  the  case  of  a  de- 
liberate, palpable,  and  dangerous  breach  of  the  con- 
stitution, by  the  exercise  of  powers  not  granted  by 
it.'  It  must  be  a  case,  not  of  a  light  and  transient 
nature,  but  of  a  nature  dangerous  to  the  great  pur- 
poses for  which  the  constitution  was  established. 
It  must  be  a  case,  moreover,  not  obscure  or  doubt- 
ful in  its  construction,  but  plain  and  palpable. 
Lastly,  it  must  be  a  case,  not  resulting  from  a  par- 
tial consideration,  or  hasty  determination,but  a  case 
stamped  with  a  final  consideration  and  deliberate 
adherence.  It  is  not  necessary,  because  the  resolu- 
tion does  not  require  that  the  question  should  be 
discussed  how  far  the  exercise  of  any  particular 
power,  Ufi'granted  by  the  constitution,  would  justify 
the  interposition  of  the  parties  to  it ;  as  cases  might 
easily  be  stated  which  none  would  contend  ought  to 
fall  within  that  description,  and  cases,  on  the  other 
hand,  might,  with  equal  ease,  be  stated,  so  flagrant 
and  so  fatal,  as  to  unite  every  opinion  in  placing 
them  within  the  description." 

"  But  the  resolution  has  done  more  than  guard 
against  misconstruction,  by  expressly  referring  to 
cases  of  a  deliberate,  palpable,  and  dangerous  na- 
ture. It  specifies  the  object  of  the  interposition 
which  it  contemplates,  to  be,  solely,  that  of  arresting 
the  progress  of  the  evil  of  usurpation,  and  of  main- 
taining the  authorities,  rights,  and  hberties,  apper- 
taining to  the  States,  as  parties  to  the  constitution." 

No  one  can  read  this  without  perceiving 
that  Mr.  Madison  goes  the  whole  length  in  sup- 
port of  the  principles  for  which  I  have  been 
Apontending. 

The  gentleman  has  called  upon  us  to  carry 
out  our  scheme  practically.  Now,  sir,  if  I  am 
correct  in  my  view  of  this  matter,  then  it  fol- 
lows, of  course,  that  the  right  of  a  State  being 
established,  the  Federal  Government  is  bound 
to  acquiesce  in  a  solemn  decision  of  a  State, 
acting  in  its  sovereign  capacity,  at  least  so  far 
as  to  make  an  appeal  to  the  people  for  an 
amendment  to  the  constitution.  This  solemn 
decision  of  a  State  (made  either  through  its 


Legislature,  or  a  convention,  as  may  be  sup- 
posed to  be  the  proper  organ  of  its  sovereign 
will — a  point  I  do  not  propose  now  to  discuss) 
binds  the  Federal  Government,  under  the  high- 
est constitutional  obligation,  not  to  resort  to 
any  means  of  coercion  against  the  citizens  of 
the  dissenting  State.  How,  then,  can  any  col- 
lision ensue  between  the  Federal  and  State 
Governments,  unless.  Indeed,  the  foi-mer  should 
determine  to  enforce  the  law  by  unconstitu- 
tional means  ?  What  could  the  Federal  Gov- 
ernment do,  in  such  a  case  ?  Besort,  says  the 
gentleman,  to  the  courts  of  justice.  Now,  can 
any  man  believe,  that,  in  the  face  of  a  solemn 
decision  of  a  State,  that  an  act  of  Congress  is 
"  a  gross,  palpable,  and  deliberate  violation  of 
the  constitution,"  and  the  interposition  of  its 
sovereign  authority  to  protect  its  citizens  from 
the  usurpation,  that  juries  could  be  found  ready 
merely  to  register  the  decrees  of  the  Congress, 
wholly  regardless  of  the  unconstitutional  char- 
acter of  their  acts  ?  "Will  the  gentleman  con- 
tend that  juries  are  to  be  coerced  to  find  ver- 
dicts at  the  point  of  the  bayonet  ?  And  if  not, 
how  are  the  United  States  to  enforce  an  act 
solemnly  pronounced  to  be  unconstitutional? 
But,  if  the  attempt  should  be  made  to  carry 
such  a  law  into  effect,  by  force,  in  what  would 
the  case  differ  from  an  attempt  to  carry  into 
effect  an  act  nullified  by  the  courts,  or  to  do 
any  other  unlawful  and  unwarrantable  act? 
Suppose  Congress  should  pass  an  agrarian  law,  or 
a  law  emancipating  our  slaves,  or  should  commit 
any  other  gross  violation  of  our  constitutional 
rights,  wUl  any  gentleman  contend  that  the  de- 
cision of  every  branch  of  the  Federal  Govern- 
ment, in  favor  of  such  laws,  could  prevent  the 
States  from  declaring  them  null  and  void,  and 
protecting  their  citizens  from  their  operation  ? 

Sir,  if  Congress  should  ever  attempt  to  en- 
force any  such  laws,  they  would  put  themselves 
so  clearly  in  the  wrong,  that  no  one  could 
doubt  the  right  of  the  State  to  exert  its  pro- 
tecting power. 

Sir,  the  gentleman  has  alluded  to  that  por- 
tion of  the  militia  of  South  Carolina  with  which. 
I  have  the  honor  to  be  connected,  and  asked 
how  they  would  act  in  the  event  of  the  n  unifi- 
cation of  the  tariff  law  by  the  State  of  South 
Carolina  ?  The  tone  of  the  gentleman,  on  this 
subject,  did  not  seem  to  me  as  respectful  as  I 
could  have  desired.  I  hope,  sir,  no  imputation 
was  intended. 

[Mr.  Wbbsiee.  "Not  at  all;  just  the  re- 
verse."] 

Well,  sir,  the  gentleman  asks,  what  their  lead- 
ers would  be  able  to  read  to  fliem  out  of  Coke 
upon  Littleton,  or  any  other  law  book,  to  jus- 
tify their  enterprise?  Sir,  let  me  assure  the 
gentleman  that,  whenever  any  attempt  shall  he 
made  from  any  quarter,  to  enforce  unconstitu- 
tional laws,  clearly  violating  our  essential 
rights,  our  leaders  (whoever  they  may  be)  will 
not  be  found  reading  black  letter  from  the 
musty  pages  of  old  law  books.  They  will  look 
to  the  constitution,  and  when  called  upon,  by 
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the  sovereign  authority  of  the  State,  to  pi-e- 
Berve  and  protect  the  rights  secured  to  them 
by  the  charter  of  their  liberties,  they  will  suc- 
ceed in  defending  them,  or  "  perish  in  the  last 
ditch." 

Sir,  I  will  put  the  case  home  to  the  gentle- 
man. Is  there  any  violation  of  the  constitu- 
tional rights  of  the  States,  and  the  liberties  of 
the  citizen,  (sanctioned  by  Congress  and  the 
Supreme  Court,)  which  he  would  believe  it  to 
be  the  right  and  duty  of  a  State  to  resist? 
Does  he  contend  for  the  doctrine  of  "  passive 
obedience  and  non-resistance  ?  "  "Would  he 
justify  an  open  resistance  to  an  act  of  Congress, 
sanctioned  by  the  courts,  which  should  abolish 
the  trial  by  jury,  or  destroy  the  freedom  of  re- 
ligion, or  the  freedom  of  the  press  ?  Yes,  sir, 
he  would  advocate  resistance  in  such  cases ; 
and  so  would  I,  and  so  would  all  of  us.  But 
such  resistance  would,  according  to  his  doc- 
trine, be  revolution ;  it  would  be  rebellion. 
According  to  my  opinion,  it  would  be  just, 
legal,  and  constitutional  resistance.  The  whole 
difference  between  us,  then,  consists  in  this: 
The  gentleman  would  make  force  the  only  ar- 
biter in  all  cases  of  collision  between  the  States 
and  the  Federal  Government.  I  would  resort 
to  a  peaceful  remedy,  the  interposition  of  the 
State  to  "  arrest  the  progress  of  the  evil,"  until 
such  time  as  "  a  convention  (assembled  at  the 
call  of  Congress,  or  two-thirds  of  the  States) 
shall  decide  to  which  they  mean  to  give  an  au- 
thority claimed  by  two  of  their  organs."  Sir, 
I  say  with  Mr.  Jefferson,  (whose  words  I  have 
here  borrowed,)  that  "  it  is  the  peculiar  wisdom 
and  felicity  of  our  constitution  to  have  pro- 
vided this  peaceable  appeal,  where  that  of 
other  nations  "  (and  I  may  add  that  of  the  gen- 
tleman) "  is  at  once  to  force." 

The  gentleman  has  made  an  eloquent  appeal 
to  our  hearts  in  favor  of  union.  Sir,  I  cor- 
dially respond  to  that  appeal.  I  will  yield  to 
no  gentleman  here  in  sincere  attachment  to  the 
Union ;  but  it  is  a  union  founded  on  the  consti- 
tution, and  not  such  a  union  as  that  gentleman 
would  give  us,  that  is  dear  to  my  heart.  If 
this  is  to  become  one  great  "  consolidated  Gov- 
ernment," swallowing  up  the  rights  of  the 
States,  and  the  liberties  of  the  citizen,  "  riding 
over  the  plundered  ploughmen  and  beggared 
yeomanry,"  the  Union  will  not  be  worth  pre- 
serving. .Sir,  it  is  because  South  Carolina  loves 
the  Union,  and  would  preserve  it  forever,  that 
she  is  opposing  now,  while  there  is  hope,  those 
usurpations  of  the  Federal  Government  which, 
once  established,  wiU,  sooner  or  later,  tear  this 
Union  into  fragments,.  The  gentleman  is  for 
marching  under  a  baimer,  studded  all  over  with 
stars,  and  bearing  the  inscription  Liberty  and 
Union.  I  had  thought,  sir,  the  gentleman 
would  have  borne  a  standard,  displaying  in  its 
ample  folds  a  brilliant  sun,  extending  its  golden 
rays  from  the  centre  to  the  extremities,  in  the 
brightness  of  whose  beams  the  "little  stars 
hide  their  diminished  heads."  Ours,  sir,  is 
the  banner  of  the  constitution :  the  twenty-four 


stars  are  there,  in  all  their  undiminished  lustre : 
on  it  is  inscribed,  Liberty — the  Constitution — 
Union.  "We  offer  up  our  fervent  prayers  to  the 
Father  of  all  Mercies  that  it  may  continue  to 
wave,  for  ages  yet  to  come,  over  a  free,  a 
happy,  and  a  united  people. 

Mr.  "Wkbsteb  now  took  the  floor,  in  conclu- 
sion, and  said :  A  few  words,  Mr.  President,  on 
this  constitutional  argument,  which  the  honor- 
able gentleman  has  labored  to  reconstruct. 

His  argument  consists  of  two  propositions, 
and  an  inference.    His  propositions  are — 

1.  That  the  constitution  is  a  compact  between 
the  States. 

2.  That  a  compact  between  two,  with  au- 
thority reserved  to  one  to  interpret  its  terms, 
would  be  a  surrender  to  that  one,  of  all  power 
whatever. 

3.  Therefore,  (such  is  his  inference,)  the  Gen- 
eral Government  does  not  possess  the  authority 
to  construe  its  own  powers. 

Now,  sir,  who  does  not  see,  without  the  aid 
of  exposition  or  detection,  the  utter  confusion 
of  ideas,  involved  in  this,  so  elaborate  and  sys- 
tematic argument  ? 

The  constitution,  it  is  said,  is  a  compact  be- 
tween States ;  the  States,  then,  and  the  States 
only,  are  parties  to  the  compact.  How  comes 
the  General  Government  itself  a  party  ?  Upon 
the  honorable  gentleman's  hypothesis,  the  Gen- 
eral Government  is  the  result  of  the  compact, 
the  creature  of  the  compact,  not  one  of  the  par- 
ties to  it.  Yet  the  argument,  as  the  gentleman 
has  now  stated  it,  makes  the  Government  itself 
one  of  its  own  creators.  It  makes  it  a  party  to 
that  compact  to  which  it  owes  its  own  exist- 
ence. 

For  the  purpose  of  erecting  the  constitution 
on  the  basis  of  a  compact,  the  gentleman  con- 
siders the  States  as  parties  to  that  compact; 
but  as  soon  as  his  compact  is  made,  then  he 
chooses  to  consider  the  General  Government, 
which  is  the  offspring  of  that  compact,  not  its 
offspring,  but  one  of  its  parties ;  and  so,  being 
a  party,  has  not  the  power  of  judging  on  the 
terms  of  compact.  Pray,  sir,  in  what  school  is 
such  reasoning  as  this  taught  ? 

If  the  whole  of  the  gentleman's  main  propo- 
sition were  conceded  to  him,  that  is  to  say — if 
I  admit  for  the  sake  of  the  argument,  that  the 
constitution  is  a  compact  between  States,  the 
inferences  which  he  draws  from  that  proposi- 
tion are  warranted  by  no  just  reason.  Because, 
if  the  constitution  be  a  compact  between  States, 
still,  that  constitution  or  that  compact,  has  es- 
tablished a  Government,  with  certain  powers ; 
and  whether  it  be  one  of  those  powers,  that  it 
shall  construe  and  interpret  for  itself  the  terms 
of  the  compact,  in  doubtful  cases,  can  only  be 
decided  by  looking  to  the  compact,  and  inquir- 
ing what  provisions  it  contains  on  this  point. 
"Without  any  inconsistency  with  natural  reason, 
the  Government,  even  thus  created,  might  be 
trusted  with  this  power  of  construction.  The 
extent  of  its  ppwers,  therefore,  must  still  be 
sought  for  in  the  instrument  itself. 


448 


ABKIDGMENT  OF  THE 


Senate.] 


Mr.  Fool's  Resolution — Nullificaiion. 


[Jamuaet,  1830. 


If  the  old  confederation  had  contained  a 
clause,  declaring  that  resolutions  of  the  Con- 
gress should  he  the  supreme  law  of  the  land, 
any  State  law  or  constitution  to  the  contrary 
notwithstanding,  and  that  a  Oommittee  of  Con- 
gress, or  any  other  body  created  by  it,  should 
possess  judicial  powers,  extending  to  all  cases 
arising  under  resolutions  of  Congress,  then  the 
power  of  ultimate  decision  would  have  been 
vested  in  Congress,  under  the  confederation, 
although  that  confederation  was  a  compact  be- 
tween States ;  and  for  this  plain  reason,  that  it 
would  have  been  competent  to  the  States,  who 
alone  were  parties  to  the  compact,  to  agree 
who  should  decide  in  cases  of  dispute  arising 
on  the  construction  of  the  compact. 

For  the  same  reason,  sir,  if  I  were  now  to 
concede  to  the  gentleman  his  principal  proposi- 
tions, viz :  that  the  constitution  is  a  compact 
between  States,  the  question  would  still  be, 
what  provision  is  made,  in  this  compact,  to 
settle  points  of  disputed  construction,  or  con- 
tested power,  that  shall  come  into  controversy  ? 
And  this  question  would  still  be  answered,  and 
conclusively  answered,  by  the  constitution  it- 
self. While  the  gentleman  is  contending 
against  construction,  he  himself  is  setting  up 
the  most  loose  and  dangerous  construction. 
The  constitution  declares  that  the  laws  of  Con- 
gress shall  be  the  supreme  law  of  the  laud.  No 
construction  is  necessary  here.  It  declares, 
also,  with  equal  plainness  and  precision,  that 
the  judicial  power  of  the  United  States  shall 
extend  to  every  case  arising  under  the  laws  of 
Congress.  This  needs  no  construction,  here  is 
a  law,  then,  which  is  declared  to  be  supreme ; 
and  here  is  a  power  established,  which  is  to  in- 
terpret that  law.  Now,  sir,  how  has  the  gen- 
tleman met  this  ?  Suppose  the  constitution  to 
be  a  compact,  yet  here  are  its  terms,  and  how 
does  the  gentleman  get  rid  of  them  ?  He  can- 
not argue  the  seal  off  the  bond,  nor  the  words 
out  of  the  instrument.  Here  they  are — what 
answer  does  he  give  to  them?  None  in  the 
world,  sir,  except  that  the  effect  of  this  would 
be  to  place  the  States  in.  a  condition  of  inferior- 
ity ;  and  because  it  results,  from  the  very  na- 
ture of  things,  there  being  no  superior,  that  the 
parties  must  be  their  own  judges !  Thus  close- 
ly and  cogently  does  the  jhonorable  gentleman 
reason  on  the  words  of  the  constitution.  The 
gentleman  says,  if  there  be  such  a  power  of 
final  decision  in  the  General  Government,  he 
asks  for  the  grant  of  that  power.  Well,  sir,  I 
show  him  the  gi-ant — I  turn  him  to  the  very 
words — I  show  him  that  the  laws  of  Congress 
are  made  supreme ;  and  that  the  judicial  power 
extends,  by  express  words,  to  the  interpreta- 
tion of  these  laws.  Instead  of  answering  this, 
he  retreats  into  the  general  reflection,  that  it 
must  result,  from  the  nature  of  things,  that  the 
States,  being  parties,  must  judge  for  them- 
selves. 

I  have  admitted,  that,  if  the  constitution 
were  to  be  considered  as  the  creature  of  the 
State  Governments,  it  might  be  modified,  in- 


terpreted, or  construed,  according  to  their 
pleasure.  But,  even  in  that  case,  it  would  be 
necessary  that  they  should  agree.  One,  alone, 
could  not  interpret  it  conclusively ;  one,  alone, 
could  not  construe  it;  one,  alone,  could  not 
modify  it.  Yet  the  gentleman's  doctrine  is, 
that  Carolina,  alone,  may  construe  and  inter- 
pret that  compact  which  equally  binds  all,  and 
gives  equal  rights  to  all. 

So  then,  sir,  even  supposing  the  constitution 
to  be  a  compact  between  the  States,  the  gentle- 
man's doctrine,  nevertheless,  is  not  maintain- 
able ;  because,  first,  the  General  Government  is 
not  a  party  to  that  compact,  but  a  Government 
established  by  it,  and  vested  by  it  with  the 
powers  of  trying  and  deciding  doubtful  ques- 
tions; and  secondly,  because,  if  the  constitu- 
tion be  regarded  as  a  compact,  not  one  State 
only,  but  aU  the  States,  are  parties  to  that  com- 
pact, and  one  can  have  no  right  to  fix  upon  it 
her  own  peculiar  construction. 

So  much,  sir,  for  the  argument,  even  if  the 
premises  of  the  gentleman  were  granted,  or  could 
be  proved.  But,  sir,  the  gentleman  has  failed 
to  maintain  his  leading  proposition.  He  has 
not  shown,  it  cannot  be  shown,  that  the  con- 
stitution is  a  compact  between  State  Govern- 
ments. The  constitution  itself,  in  its  very  front, 
refutes  that  proposition :  it  declares  that  it  is 
ordained  and  established  by  the  people  of  the 
United  States.  So  far  from  saying  that  it  is 
established  by  the  Governments  of  the  several 
State,  it  does  not  even  say  that  it  is  estab- 
lished by  the  people  of  the  several  States ;  but 
it  pronounces  that  it  is  established  by  the  peo- 
ple of  the  United  States  in  the  aggregate.  The 
gentleman  says,  it  must  mean  no  more  than 
that  the  people  of  the  several  States,  taken  col- 
lectively, constitute  the  people  of  the  United 
States ;  be  it  so,  but  it  is.  in  this,  their  collec- 
tive capacity;  it  is  as  all  the  people  of  the 
United  States  that  they  establish  the  constitu- 
tion. So  they  declare ;  and  words  cannot  be 
plainer  than  the  words  used. 

When  the  gentleman  says  the  constitution  is 
a  compact  between  the  States,  he  uses  language 
exactly  applicable  to  the  old  confederation.  He 
speaks  as  if  he  were  in  Congress  before  1789. 
He  describes  fully  that  old  state  of  things  then 
existing.  The  confederation  was,  in  strictness, 
a  compact ;  the  States,  as  States,  were  parties 
to  it.  We  had  no  other  General  Government. 
But  that  was  found  insufficient,  and  inadequate 
to  the  public  exigencies.  The  people  were  not 
satisfied  with  it,  and  undertook  to  establish  a 
better.  They  undertook  to  form  a  General 
Government,  which  should  stand  on  a  new 
basis — not  a  confederacy,  not  a  league,  not  a 
compact  between  States,  but  a  constitution ;  a 
popular  Government,  founded  in  popular  elec- 
tion, directly  responsible  to  the  people  them- 
selves and  divided  into  branches,  with  pre- 
scribed lirnits  of  power,  and  prescribed  duties. 
They  ordained  such  a  Government ;  they  gave 
it  the  name  of  a  constitution,  and  therein  they 
established  ji  distribution  of  powers  between 
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this,  their  General  Government,  and  their  sev- 
eral State  Governments.  "When  they  shall  be- 
come dissatisfied  with  this  distribution,  they 
can  alter  it.  Their  own  power  over  their  own 
instrument  remains.  But,  until  they  shall  alter 
it,  it  must  stand  as  their  will,  and  is  equally 
binding  on  the  General  Government  and  on 
the  States. 

The  gentleman,  sir,  finds  analogy,  where  I 
see  none.  He  likens  it  to  the  case  of  a  treaty, 
in  which,  there  being  no  common  superior, 
each  party  must  interpret  for  itself,  under  its 
own  obligation  of  good  faith.  But  this  is  not 
a  treaty,  but  a  constitution  of  Government, 
with  powers  to  execute  itself,  and  fulfil  its 
duties. 

I  admit,  sir,  that  this  Government  is  a  Gov- 
ernment of  checks  and  balances ;  that  is,  the 
House  of  Representatives  is  a  check  on  the 
Senate,  and  the  Senate  is  a  check  on  the  House, 
and  the  President  is  a  check  on  both.  But  I 
cannot  comprehend  him,  or,  if  I  do,  I  totally 
differ  from  him,  when  he  applies  the  notion  of 
checks  and  balances  to  the  interference  of  dif- 
ferent Governments.  He  argues  that,  if  we 
transgress,  each  State,  as  a  State,  has  a  right  to 
check  us.  Does  he  admit  the  converse  of  the 
proposition,  that  we  have  a  right  to  check  the 
States  ?  The  gentleman's  doctrines  would  give 
us  a  strange  jumble  of  authorities  and  powers, 
instead  of  Governments  of  separate  and  defined 
powers.  It  is  the  part  of  wisdom,  I  think,  to 
avoid  this ;  and  to  keep  the  General  Govern- 
ment and  the  State  Governments,  each  in  its 
proper  sphere,  avoiding,  as  carefully  as  possi- 
ble, every  kind  of  interference. 

Finally,  sir,  the  honorable  gentleman  says, 
that  the  States  will  only  interfere,  by  their 
power,  to  preserve  the  constitution.  They  will 
not  destroy  it,  they  will  not  impair  it-— they 
will  only  save,  they  will  only  preserve,  they 
will  only  strengthen  it  I  Ah,  sir,  this  is  but 
the  old  story.  AH  regulated  Governments,  all 
fl-ee  Governments,  have  been  broken  up  by 
similar  disinterested  and  well-disposed  inter- 
ference !  It  is  the  common  pretence.  But  I 
take  leave  of  the  subject. 

[Here  the  debate  closed  for  this  day.] 


Tttesdat,  February  2. 

Mr.  Foots  Besolution. 

Mr.  Bbnton  *  said :    Among  the  novelties  of 
this  debate,  is  that  part  of  the  speech  of  the 


*  Mr.  Benton  spoke  fully  on  other  branches  of  this  debate, 
but  nothing  on  the  nuUifloation  branch  of  it.  He  did  not 
then  believe  in  any  design  of  forcible  resistance  to  the  Tiriff 
laws  of  the  United  States;  nor  did  he  belieye  in  that  design 
until  the  enactment  of  the  South  Carolina  nullifying  ordi- 
nance of  November,  1832.  He  believed  at  the  time  of  the 
debate  that  Mr.  Hayne  spoke,  as  he  alleged,  in  the  Virginia 
sense  of  nullification;  that  is — that  the  act  in  question  was 
nnll  and  void,  as  being  against  the  constitution,  but  to  be 
obeyed  while  it  remained  unrepealed ;  and  that  its  repeal 
Vol.  X.— 29 


Senator  from  Massachusetts  which  dwells  with 
such  elaboration  of  argument  and  ornament, 
upon  the  love  and  blessings  of  Union — the 
hatred  and  horror  of  disunion.  It  was  a  part 
of  the  Senator's  speech  which  brought  into  fuU 
play  the  favorite  Ciceronian  figure  of  amplifica- 
tion. It  was  up  to  the  rule  in  that  particular. 
But,  it  seemed  to  me,  that  there  was  another 
rule,  and  a  higher,  and  a  precedent  one,  which 
it  violated.  It  was  the  rule  of  propriety ;  that 
rule  which  requires  the  fitness  of  things  to  be 
considered ;  which  requires  the  time,  the  place, 
the  subject,  and  the  audience,  to  be  considered; 
and  condemns  the  delivery  of  the  argument, 
and  aU  its  flowers,  if  it  fails  in  congruence  to 
these  particulars.  I  thought  the  essay  upon 
union  and  disunion  had  so  failed.  It  came  to 
us  when  we  were  not  prepared  for  it;  when 
there  was  nothing  in  the  Senate,  nor  in  the 
country,  to  grace  its  introduction ;  nothing  to 
give,  or  to  receive,  effect  to,  or  from,  the  im- 
passioned scene  that  we  witnessed.  It  may 
be,  it  was  the  prophetic  cry  of  the  distracted 
daughter  of  Priam,  breaking  into  the  council, 
and  alarming  its  tranquil  members  with  vatici- 
nations of  the  fall  of  Troy:  but  to  me,  it  all 
sounded  like  the  sudden  proclamation  for  an 
earthquake,  when  the  sun,  the  earth,  the  air, 
announced  no  such  prodigy ;  when  aU  the  ele- 
ments of  nature  were  at  rest,  and  sweet  repose 
pervading  the  world.  There  was  a  time,  and 
you,  and  I,  and  all  of  us,  did  see  it,  sir,  when 
such  a  speech  would  have  found,  in  its  delivery, 
every  attribute  of  a  just  and  rigorous  pro- 
priety !  It  was  at  a  time,  when  the  five-striped 
banner  was  waving  over  the  land  of  the 
North !  when  the  Hartford  Convention  was  in 
session!  when  the  language  in  the  capitol 
was,  "Peaceably,  if  we  can;  forcibly,  if  we 
must!"  when  the  cry,  out  of  doors,  was,  "the 
Potomac  the  boundary;  the  negro  States  by 
themselves!  The  Alleghanies  the  boundary; 
the  Western  savages  by  themselves!  The 
Mississippi  the  boundary,  let  Missouri  be  gov- 
erned by  a  prefect,  or  given  up  as  a  haunt  for 
wUd  beasts!"  That  time  was  the  fit  occasion 
for  this  speech ;  and  if  it  had  been  delivered 
then,  either  in  the  haU  of  the  House  of  Repre- 
sentatives, or  in  the  den  of  the  convention,  or 
in  the  high  way,  among  the  bearers  and  fol- 
lowers of  the  five-striped  banner,  what  effects 
must  it  not  have  produced !     What  terror  and 


was  to  be  effected  constitutionally  by  the  co-operation  of  the 
States  In  appealing  to  public  sentiment  and  influencing  the 
elections.  Taking  Mr.  Hayne's  speech  and  doctrine  in  this 
sense,  he  considered  Mr.  Webster's  attribution  of  a  disunion 
design  in  South  Carolina  to  be  groundless  and  unfounded, 
and  brought  forward  as  a  set-off  to  the  old  Hartford  Con- 
vention business  in  New  England.  And  thus,  viewing  tho 
imputed  disunion  design  as  unfounded,  and  merely  produced 
as  a  counterpoise  to  the  imputation  against  New  England, 
ho  made  a  few  remarks  to  that  effect,  and  to  show  that  tho 
supremacy  of  the  Supreme  Court  was  over  inferior  courts, 
and  not  over  the  States  and  Congress.  These  remarks  are 
here  given,  and  show  the  sense  in  which  they  were  spoken. 
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consternation  among  the  plotters  of  disunion  1 
But,  here,  in  this  loyal  and  quiet  assemblage,  in 
this  season  of  general  tranqmUity  and  universal 
allegiance,  the  whole  performance  has  lost  its 
effect  for  want  of  affinity,  connection,  or  rela- 
tion, to  any  subject  depending,  or  sentiment 
expressed,  in  the  Senate;  for  want  of  any 
application,  or  reference,  to  any  event  impend- 
ing in  the  country. 

I  now  take  leave  of  this  part  of  my  subject, 
with  one  expression  of  unmixed  satisfaction,  at 
a  part,  a  very  small  part,  of  the  speech  of  the 
Senator  from  Massachusetts ;  it  is  the  part  in 
which  he  disclaimed,  in  reply  to  an  inquiry 
from  you,  sir,  the  imputation  of  a  change  of 
policy  on  the  Tariff  and  Internal  Improvement 
questions.  Before  that  disclaimer  was  heard, 
a  thousand  voices  would  have  sworn  to  the  im- 
putation ;  since,  no  one  wOl  swear  it.  And  the 
reason  given  for  not  referring  to  you,  for  not 
speaking  at  you,  was  decent  and  becoming. 
You  have  no  right  of  reply,  and  manhood  dis- 
dains to  attack  you.  This  I  comprehend  to 
have  been  the  answer,  and  the  reason  so 
promptly  given  by  the  Senator  from  Massachu- 
setts in  reply  to  your  inquiry.  I  am  pleased 
at  it.  It  gives  me  an  opportunity  of  saying 
there  was  something  in  that  speech  which  com- 
mands my  commendation,  and,  at  the  same 
time,  relieves  me  from  the  duty  of  stating  to 
the  Senate  a  reason  why  the  presiding  officer, 
being  Vice  President  of  the  United  States, 
should  not  be  struck  at  from  this  floor.  He 
cannot  reply,  and  that  disability  is  his  shield 
in  the  eyes  of  aU  honorable  men. 

I  touched  it  incidentally,  towards  the  con- 
clusion of  my  speech  of  yesterday,  on  the  large 
— ^I  think  I  may  say  despotic — ^power,  claimed 
by  the  Senator  from  Massachusetts  (Mr.  Wbb- 
stee)  for  the  Federal  Supreme  Court,  over  the 
independent  States,  whose  voluntary  union  has 
established  this  confederacy.  I  touched  inci- 
dentally upon  it,  and  now  recur  to  it  for  the 
purpose  of  making  a  single  remark,  and  pre- 
senting a  single  illustration  of  the  consequences 
of  that  doctrine.  That  court  is  called  su- 
preme ;  but  this  character  of  supremacy,  which 
the  Federal  constitution  bestows  upon  it,  has 
reference  to  inferior  courts — the  District  and 
Circuit  Courts — and  not  to  the  States  of  this 
Union.  A  power  to  decide  on  the  Federal 
constitutionality  of  State  laws,  and  to  bind  the 
States  by  the  decision,  in  all  cases  whatsoever, 
is  a  power  to  govern  the  States.  It  is  a 
power  over  the  sovereignty  of  the  States ;  and 
that  power  includes,  in  its  practical  effects, 
authority  over  every  minor  act  and  proceeding 
of  the  States.  The  range  of  Federal  authority 
was  large,  under  the  words  of  the  constitution ; 
it  is  becoming  unlimited  under  the  assumption 
of  implied  powers.  The  room  for  conflict 
between  Federal  and  State  laws  was  suflBciently 
ample,  in  cultivating  the  clear  and  open  field 
of  the  expressed  powers ;  when  the  exploration 
of  the  wilderness  of  implications  is  to  be  added 
to  it,  the  recurrence  of  these  conflicts  becomes 


incessant  and  universal,  covering  aU  time,  and 
meeting  at  every  point  of  Federal  or  State 
policy.  The  annihilation  of  the  States,  under 
a  doctrine  which  would  draw  all  these  conflicts 
to  the  Federal  Judiciary,  and  make  its  decisions 
binding  upon  the  States,  and  subjected  to  the 
penalties  of  treason  all  who  resisted  the  execu- 
tion of  these  decrees,  would  produce  thart  con- 
sequence. It  would  annihilate  the  States ! 
It  would  reduce  them  to  the  abject  condition 
of  provinces  of  the  Federal  Empire !  It  would 
enable  the  dominant  party  in  Corgress,  at  any 
moment,  to  execute  the  most  frightful  designs. 
Let  us  suppose  a  case — one  by  no  means  im- 
probable— on  the  contrary  almost  absolutely 
certain,  in  the  event  of  the  success  of  certain 
measures  now  on  foot :  The  late  Mr.  King,  of 
New  York,  when  a  member  of  the  American 
Senate,  declared,  upon  this  floor,  that  slavery 
in  these  United  States,  in  point  of  law  and 
right,  did  not  exist,  and  could  not  exist,  under 
the  nature  of  our  free  form  of  Government; 
and  that  the  Supreme  Court  of  the  United 
States  would  so  declare  it.  This  declaration 
was  made  about  ten  years  ago,  in  the  crisis 
and  highest  paroxysm  of  the  Missouri  agita- 
tion. Since  then,  we  have  seen  this  declaration 
repeated  and  enforced,  in  every  variety  of 
form  and  shape,  by  an  organized  party  in 
all  the  non-slaveholding  States.  Since  then, 
we  have  seen  the  principles  of  the  same  decla- 
ration developed  in  legislative  proceedings,  in 
the  shape  of  committee  reports  and  public  de- 
bate, in  the  halls  of  Congress.  Since  then,  we 
have  had  the  DAuterive  case,  and  seen  a 
petition  presented  from  the  Chair  of  the  House 
of  Representatives,  Mr.  John  W.  Tatiob  being 
Speaker,  in  which  the  total  destruction  of  all 
the  States  that  would  not  abandon  slavery  was 
expressly  represented  as  a  sublime  act.  With 
these  facts  before  us,  and  myriads  of  others 
which  I  cannot  repeat,  but  which  are  seen  by 
all,  the  probability  of  a. federal  legislative  act 
against  slavery  rises  in  the  scale,  and  assumes 
the  character  of  moral  certainty,  in  the  event 
of  the  success  of  certain  designs  now  on  foot. 
So  much  for  what  may  happen  in  Congress. 
Now  for  the  Judiciary.  I  have  just  referred 
to  the  declaration  of  an  ex-Senator,  (Mr.  Kraa 
of  New  York,)  of  all -others  the  best  acquainted 
with  the  areawi  of  his  party ;  who  was  to  that 
party,  for  a  fuU  quarter  of  a  century,  the  law 
and  the  prophets ;  for  a  bold  assertion  of  what 
the  Supreme  Court  would  do  in  a  question  of 
existence,  or  non-existence,  of  slavery  in  the 
United  States.  He  openly  asserted  the  Su- 
preme Court  would  declare  that  no  such  thing 
could  exist !  _  It  is  not  to  be  presumed  that  that 
aged,  experienced,  informed  and  responsible 
Senator  would  have  hazarded  an  assertion  of 
such  dire  and  dreadful  import;  an  assertion  so 
delicately  affecting  the  judges  then  on  the  bench 
of  that  court ;  a  majority  of  them  his  personal 
and  political  friends ;  and  looking  to  such  dis- 
astrous consequences  to  the  Union,  without 
probable,  if  not  certain,  ground  for  the  basis 
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of  his  assertion.  That  he  had  such  grounds, 
so  far  at  least  as  one  of  the  judges  was  con- 
cerned, seems  to  be  incontestable.  A  charge 
delivered  to  a  grand  jury  by  Mr.  Justice  Story, 
at  Portsmouth,  New  Hampshire,  in  the  month 
of  May,  1820 — ^for  the  date  is  material — ^it 
tallies,  in  point  of  time,  with  the  assertion  in 
the  Senate,  and  was  classed  for  review  as  an 
article  of  politics,  in  the  North  American  Re- 
view, with  the  substance  of  Mr.  King's  two 
speeches  on  the  floor  of  the  Senate,  which  were 
the  signal  for  the  Missouri  strife — a  signal  as 
well  understood  and  as  implicitly  obeyed,  as 
the  signal  for  battle  in  the  Roman  camp,  when 
the  Red  Mantle  of  the  Consul  was  hung  on  the 
outside  of  the  tent.  This  charge,  to  a  grand 
jury,  establishes  the  fact  of  authority  for  the 
assertion  of  Mr.  King  so  far  at  least  as  one  of 
the  Judges  is  concerned.  But  as  every  man 
should  be  judged  by  his  own  words,  and  not 
upon  the  recital  of  another,  let  the  charge  itself 
be  read ;  let  the  Judge  announce  his  own  sen- 
timents, in  Ms  own  language. 

7%e  Charge — Extract. 

"  The  existence  of  slavery  under  any  shape  is  so 
repugnant  to  the  natural  rights  of  man  and  the  dic- 
tates of  justice,  that  it  seems  difficult  to  find  for  it 
any  adequate  justification.  It  undoubtedly  had  its 
origin  in  times  of  barbarism,  and  was  the  ordinary 
lot  of  those  who  were  conquered  in  war.  It  was 
supposed  that  the  conqueror  had  a  right  to  take  the 
life  of  Mb  captive,  and  by  consequence  might  well 
bind  him  to  perpetual  servitude.  But  the  position 
itself  on  which  this  supposed  right  is  founded  is  not 
true.  No  man  has  a  right  to  kill  his  enemy,  except 
in  cases  of  absolute  necessity  ;  and  this  absolute  ne- 
cessity ceases  to  exist,  even  in  the  estimation  of  the 
conqueror  himself,  when  he  has  spared  the  life  of 
his  prisoner.  And  even  if,  in  such  cases,  it  were 
possible  to  contend  for  the  right  of  slavery,  as  to 
the  prisoner  himself,  it  is  impossible  that  it  can  just- 
ly extend  to  his  innocent  ofispring,  through  the 
whole  line  of  descent.  I  forbear,  however,  to  touch 
on  this  dehoate  topic,  not  because  it  is  not  worthy 
of  the  most  deliberate  attention  of  all  of  us,  but  it 
does  not  properly  fall  in  my  province  on  the  present 
occasion." 

«  «  ^  «  «  « 

"  And,  gentlemen,  how  can  we  justify  ourselves, 
or  apologize  for  an  indifference  to  this  subject? 
Our  constitutions  of  government  have  declared  that 
all  men  are  born  free  and  equal,  and  have  certain 
unalienable  rights,  among  which  are  the  right  of  en- 
joying their  Uves,  Uberty,  and  property,  and  seeking 
and  obtaining  their  own  safety  and  happiness. 
May  not  the  miserable  African  ask,  '  Am  I  not  a 
man  and  a  brother?'  We  boast  of  our  noble 
strength  against  the  encroachments  of  tyranny,  but 
do  we  forget  that  it  assumed  the  mildest  form  in 
which  authority  ever  assailed  the  rights,  and  yet 
there  are'  men  amongst  us  who  think  it  no  wrong 
to  condemn  the  shivering  negro  to  perpetual  slav- 
ery." 

"  We  believe  in  the  Christian  religion.  It  com- 
mands us  to  have  good  will  to  all  men ;  to  love  our 
neighbors  as  ourselves,  and  to  do  unto  all  men  as  we 
would  they  should  do  unto  us.    It  declares  our  ac- 


countability to  the  Supreme  God  for  all  our  actions, 
and  holds  out  to  us  a  state  of  future  rewards  and 
punishments,  as  the  sanction  by  which  our  conduct 
is  to  be  regarded.  And  yet  there  are  men,  calling 
themselves  Christians,  who  degrade  the  negro  by 
ignorance  to  a  level  with  the  brutes,  and  deprive 
him  of  all  the  consolations  of  religion.  He  alone, 
of  all  the  rational  creation,  they  seem  to  think,  is  to 
be  at  once  accountable  for  his  actions,  and  yet  his 
actions  are  not  to  be  at  his  own  disposal ;  but  his 
mind,  his  body,  and  his  feelings  are  to  be  sold  to 
perpetual  bondage." 

We  will  take  the  case  of  slavery  then  as  the 
probable,  and  in.  the  event  of  the  success  of 
certain  designs  now  on  foot,  as  the  certain  one, 
on  which  the  new  doctrine  of  judicial  supremacy 
over  the  States  may  be  tried.  The  case  of  the 
Georgia  Oherokees  is  a  more  proximate,  and 
may  be  a  precedent  one ;  but  as  no  intimation 
of  the  possible  decision  of  the  court  in  that 
case  has  been  given,  I  shall  pretermit  it,  and 
limit  myself  to  the  slavery  case,  in  which  the 
declaration  of  Mr.  King,  and  the  charge  of  one 
of  the  judges,  leaves  me  at  liberty  to  enter, 
without  guilt  of  intrusion,  into  that  sanctv/m 
sanctorum  of  the  judiciary — the  privy  chamber 
of  the  judges — the  door  of  which  has  been 
flung  wide  open.  Let  us  suppose  then  that  a 
law  of  Congress  passes,  declaring  that  slavery 
does  not  exist  in  the  United  States — that  the 
States  south  of  the  Potomac  and  Ohio,  with 
Missouri  from  the  West  of  the  Mississippi,  deny 
the  constitutionality  of  the  law — that  the  Su- 
preme Com-t  takes  cognizance  of  the  denial — 
commands  the  refractory  States  to  appear  at 
its  bar — decides  la  favor  of  the  law  of  Congress, 
and  puts  forth  the  decree  which,  according 
to  the  new  doctrine,  it  is  treason  to  resist! 
What  next?  Either  acquiescence  or  resistance, 
on  the  part  of  the  slave  States.  Acquiescence 
involves,  on  the  part  of  the  States  towards 
this  court,  a  practical  exemplification  of  the 
old  slavish  doctrines  of  passive  obedience  and 
non-resistance  which  the  Sacheverells  of 
Queen  Anne's  time  preached  and  promulgated 
in  favor  of  the  King  against  the  subject;  with 
all  the  mischief,  superadded,  of  turning  loose 
two  millions  of  slaves  here,  as  the  French  Na- 
tional Convention  and  their  agents,  Santhonax 
and  La  Croix,  had  turned  loose  the  slaves  of 
the  West  India  islands.  Resistance  incurs  all 
the  guilt  of  treason  and  rebellion ;  draws  down 
upon  the  devoted  States  the  troops  and  fanatics 
of  the  Federal  Government ;  arms  all  the  negroes 
according  to  the  principle  declared  in  D'Aute- 
rive's  case,  and  calls  in,  by  way  of  attending  to 
the  women  and  children,  the  knife  and  the 
hatchet  of  those  Georgia  Oherokees  which  it  is 
now  the  organized  policy  of  a  political  party  to 
retain,  and  maintain,  in  the  bosom  of  the 
South, 
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United  States  to  divide  Indian  agencies  in  certain 
cases  was  read  the  second  time ;  -when 

Mr.  White,  the  Chairman  of  the  Committee 
on  Indian  Affairs,  said,  that  the  biU  originated 
from  a  resolution  submitted  by  the  Senator  from 
Missouri,  (Mr  Benton,)  and  was  framed  by  the 
committee  after  an  examination  into  the  subject, 
together  with  such  information  as  the  commit- 
tee had  before  them.  The  bill  contained  noth- 
ing which  would  compel  the  President  to 
divide  any  of  the  Indian  agencies;  it  merely 
provided  that  he  might  do  it,  when  the  public 
good,  and  the  convenience  and  comfort  of  the 
agents  themselves  might,  in  his  opinion,  require 
it;  there  being  no  additional  expense  created 
by  the  provisions  of  the  bill,  as  the  compensa- 
tion now  given  to  one  agent  was  to  be  divided 
when  the  agency  was  divided.  It  appeared  to 
the  committee  that  many  of  the  Indian  tribes 
were  divided  into  different  bands,  residing  at 
remote  points  from  each  other,  and  the  conse- 
quence was,  that  the  agents  for  such  tribes, 
selecting  their  own  places  of  residence,  either 
located  themselves  in  one  of  the  frontier  towns, 
or  resided  with  one  of  the  separate  bands,  and 
thus  the  business  of  the  Government  could  not 
be  as  well  transacted  as  if  the  agent  had  aU 
the  Indians  under  his  care,  placed  immediately 
within  his  own  view.  If  the  agent  selected  the 
town  of  one  of  the  bands  belonging  to  the  tribe 
placed  Under  his  superintendence,  for  his  place 
of  residence,  instead  of  the  other,  jealousies  and 
heart-burnings  were  engendered ;  and  the  band 
that  believed  itself  to  be  neglected  were  too  apt 
to  accuse  him  of  partiality  and  injustice.  In 
some  instances,  agents  had  two  distinct  tribes 
placed  under  their  superintendence,  and  thus  a 
greater  inconvenience  was  created  than  where 
one  tribe  was  divided  into  two  bands.  Under 
every  view  which  the  committee  had  been  able 
to  take  of  the  subject,  they  were  of  opinion 
that  the  adoption  of  the  measure  proposed  in 
the  bill  would  be  productive  of  much  good, 
without  the  possibility  of  any  disadvantage  re- 
sulting from  it. 

Mr.  Baeton  said  that,  from  the  information 
he  had  received  from  those  who  had  been  em- 
ployed among  the  Indians,  and  who  had,  there- 
fore, an  ample  opportunity  of  judging  of  the 
policy  of  the  proposed  measure,  he  was  inclined 
to  tne  opinion  that  it  was  a  bad  one.  He 
thought  it  impolitic  to  create  further  division 
of  the  Indian  tribes  by  extending  statutory  dis- 
cretion to  the  Executive  of  the  United  States. 
One  of  the  greatest  evils  which  now  afflicts  the 
Indian  tribes,  may  be  traced  to  the  ambition, 
divisions,  and  dissensions,  of  petty  chiefs,  who 
claimed  distinctions,  presents,  and  power,  from 
their  respective  tribes.  Mr.  B.  stated  that  the 
more  closely  the  Indians  were  brought  together 
in  their  relations  with  the  General  Government 
the  better :  for  the  experience  of  those  engaged 
in  Indian  affairs  proves  that  consolidation  is 
much  more  desirable  than  separation.  The 
latter  encouraged  that  ambitious  spirit  by 
which  the  Government  was  already  too  much 


harassed ;  the  disunion  of  small  chiefs,  forming 
separate  bands  to  promote  their  own  evil  pur- 
poses. Each  of  these  wished  to  be  head  of  his 
little  band ;  and  this  may  be  considered  one  of 
the  greatest  evUs  which  the  Indians  and  the 
Government  had  to  contend  with.  Under 
these  views  he  had  come  to  the  conclusion  that 
it  would  be  better  to  consolidate  the  Indians, 
than  to  pass  a  law  by  which  they  would  be 
separated.  The  truth  is,  said  Mr.  B.,  a  general 
complaint  has  long  prevailed  against  our  In- 
dian agents.  Instead  of  living  with  the  tribe 
or  nation  for  which  they  are  appointed  agent, 
they  settle  themselves  in  one  of  our  frontier 
towns,  at  a  great  distance  from  many  of  those 
Indians  who  have  to  transact  business  with 
them.  This  evil,  Mr.  B.  thought,  would  be  in- 
creased by  the  proposed  law ;  as  it  was  not  to 
be  supposed  that  an  agent  could  bestow  as  much 
attention  to  the  business  when  the  compensa- 
tion is  to  be  so  reduced,  as  he  would  devote 
when  receiving  a  more  liberal  salary.  The 
President,  under  the  operation  of  the  law,  will 
be  constantly  harassed  with  the  broils  of  little 
chiefs  and  petty  agents. 

Mr.  White  replied  that  he  thought,  with  the 
Senator  from  Missouri,  (Mi".  Baeton,)  that  the 
soundest  policy  would  be  to  pursue  that  course 
which  tended  to  concentrate  the  individuals 
belonging  to  the  same  tribe  of  Indians,  in 
preference  to  permitting  them  to  be  divided  in 
various  bands ;  and  he  was  inclined  to  think 
that  the  adoption  of  the  measure  before  the 
Senate  would  produce  a  result  contrary  to  that 
apprehended  by  the  Senator  from  Missouri, 
(Mr.  Baeton,)  who  had  last  addressed  the  Sen- 
ate. Under  the  present  state  of  things,  it 
might  be  the  policy  of  individuals  residing  with 
the  Indian  tribes  (consulting  their  own  com- 
forts) to  encourage  their  division  into  distinct 
bands,  as  they  would,  in  such  case,  be  sure  of 
finding  an  apology  for  residing  with  neither  sub- 
divisions of  the  tribe ;  whUe,  on  the  other  hand, 
if  the  bin  should  pass,  they  would  find  it  their 
interest  to  prevent  any  separation  of  the  tribe 
under  their  care ;  knowing  that,  if  the  Presi- 
dent did  divide  the  agency,  he  would  divide, 
also,  the  emoluments  attached  to  it.  It  was 
highly  probable  that,  if  the  Indian  agents  them- 
selves were  consulted,  a  variety  of  opinions 
would  be  received  from  them  in  relation  to  the 
measure ;  some  would  believe  it  would  produce 
much  good,  while  others  would  be  of  a  contrary 
opinion.  Take,  for  instance,  the  case  of  the 
Chippewas,  who  were  divided  into  three  bands ; 
one  of  which  had,  when  necessary  to  transact  its 
business  with  the  Indian  agent,  to  travel  a  con- 
siderable distance,  and  through  the  borders  of 
the  country  of  the  Sioux,  with  whom  they 
were  frequently  at  war:  a  division  of  the 
agency,  therefore,  in  this  case  at  least,  would 
tend  to  prevent  collision,  and  perhaps  blood- 
shed. Under  all  these  cii-cumstances,  Mr.  W. 
was  of  opinion  that  placing  the  power  pro- 
posed by  the  bill  in  the  hands  of  the  President, 
would  be  the  means,  not  only  of  providing 
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against  disunion  among  tlie  Indians  themselves, 
but  of  mailing  it  the  interest  of  the  agents  ta 
use  all  the  influence  they  might  possess  to  dis- 
courage discord,  and  of  taking  away  any  ex- 
cuse they  might  have  for  residing  at  a  distance 
from  the  tribes  placed  under  their  superintend- 
ence. He  (Mr.  W.)  had  no  personal  inter- 
course, it  was  true,  with  those  tribes  which 
•were  to  be  affected  by  the  biU;  gentlemen 
who  lived  nearer  doubtless  possessed  more  in- 
formation in  relation  to  them  than  he  did ;  but 
he  had  seen  letters  from  several  Indian  agents, 
recommending  the  measure  now  under  discus- 
sion, though  the  gentleman  from  Missouri  might 
have  received  information  of  a  contrary  nature ; 
and  from  these  and  other  information  vrhich 
had  been  before  the  committee,  he  was  perfectly 
satisfied  with  its  expediency. 

Mr.  Bbnton  observed  that  it  vas,  perhaps, 
unnecessary  for  him  to  say  any  thing  on  the 
subject,  after  the  explanation  that  had  been 
given  by  the  chairman  of  the  Committee  on 
Indian  Affairs,  (Mr.  "White.)  Mr.  B.  said  that 
there  was  no  doubt  but  agents  would  be  op- 
posed to  the  present  arrangement ;  that  they 
■were  opposed  to  living  among  the  Indian  tribes, 
and  this  was  one  of  the  greatest  causes  of  jealousy 
and  hatred.  One  band  of  the  Osages  separated 
from  their  nation  on  the  last  day  of  receiving 
the  donation,  chai-ging  the  agent  with  partiality. 
Evils  of  a  similar  character  were  constantly  oc- 
curring; besides,  one  tribe,  in  passing  to  and 
from  the  agency,  comes  in  collision  with  another 
tribe,  and  thus  irritations  and  quarrels  were 
continued.  He,  Mr.  B.,  knew  of  no  plan  by 
which  these  evils  would  be  more  effectually 
prevented  than  by  the  operation  of  the  proposed 
measure.  He  observed  that  the  bUl  does  not 
authorize  the  President  to  divide  the  Indian 
tribes,  but  merely,  when  a  division  already 
exists,  to  appoint  a  separate  agent.  He  thought 
that  a  division  of  salary  corresponding  with  the 
division  of  labor  would  have  a  salutary  ten- 
dency, both  with  regard  to  the  Indians  them- 
selves, and  the  agents  appointed  to  regulate 
their  concerns. 

The  biU  was  then  ordered  to  be  engrossed, 
and  read  a  third  time — ^yeas  30,  nays  9. 


Monday,  February  8. 
Mr.  Foot's  JResolution — Nullification. 
Mr.  EowAN  said :  The  epithet  of  supremacy, 
which  is  so  unceasingly  applied  to  the  court,  is 
calculated  to  swell  the  volume  of  their  power, 
in  the  minds  of  the  unthinking.  Its  supremacy 
is  entirely  relative,  and  imports  only  that  ap- 
pellate and  corrective  jurisdiction  which  it 
may  exercise  over  the  subordinate  courts  of  the 
General  Government.  The  appellate  court  of 
every  State  is  just  as  supreme  as  it  is ;  and  in 
the  same  way,  and  for  the  same  reasons.  It  is 
not  supreme  in  reference  to  the  other  depart- 
ments of  the  Government ;  nor  has  it  any  su- 
premacy in  reference  to  the  States ;  and  yet  the 
gentleman  (Mr.  Webstbk)  will  have  it  that  this 


Supreme  Oourt,  which  derives  its  title  of  su 
premacy  fromi  its  control  over  the  proceedings 
of  inferior  judicial  tribunals,  shall  control  and 
restrain  the  Supreme  Courts  of  the  States,  and 
the  States  themselves.  That  the  mere  modicum 
of  judicial  power  which  they  are  permitted  by 
the  States  to  exercise,  shall  be  exerted  to  control 
them  in  the  exercise  of  their  sovereign  power. 

Sir,  I  deny  that  it  was  the  iatention  of  the 
States,  in  the  formation  of  the  constitution,  to 
invest  that  tribunal  with  the  power  of  doing  any 
political  act  whatever.  The  power  accorded  to 
that  court  was  purely  judicial,  and  was  intend- 
ed to  be  so.  If  it  bad  been  intended  that  they 
should  exercise  the  political  power,  which  is 
not  asserted  for  them,  its  exercise  would  have 
been  subjected  to  some  checks,  to  some  respon- 
sibility. It  cannot  be  reasonably  supposed 
that,  after  subjecting  the  exercise  of  political 
power  by  all  the  other  functions  of  the  Govern- 
ment, to  judicious  and  weU-devised  checks,  it 
was  intended  to  subject  all  to  the  unchecked 
and  irresponsible  power  of  this  court.  But, 
upon  this  point,  I  have  given  my  opinions  in  a 
previous  part  of  my  argument.  I  must,  how- 
ever, be  permitted  to  say,  that  the  judges,  in 
the  States,  as  well  as  in  the  General  Govern- 
ment, even  in  reference  to  the  exercise  of  their 
mere  judicial  powers,  are  left  by  the  constitu- 
tions dangerously  irresponsible.  The  independ- 
ence of  the  Judiciary  has,  in  my  opinion,  been 
greatly  misconceived.  Sir,  the  true  independ- 
ence of  the  judges  consists  in  their  dependence 
upon,  and  responsibility  to,  the  people.  The 
surest  exemption  from  dependence  upon  any  is 
independence  upon  all.  In  free  governments, 
we  have  nothing  more  stable  than  the  will  of 
the  people.  To  be  independent  of  that,  is  to  rebel 
against  the  principles  of  free  government.  It  is 
a  dependence  upon,  and  a  conscious  responsi- 
bility to,  the  wOi  of  the  people,  that  will  best  se- 
cure the  judge  from  local,  partial,  and  personal 
influences.  But  on  what  principle  should  those 
who  administer  the  laws  be  less  responsible  to 
the  people  than  those  who  make  them  ?  The 
laws  operate  as  they  are  expounded,  not  as  they 
are  made.  It  is  in  the  exposition  of  them  that 
they  operate  oppressively ;  and  aU  responsibility 
is  to  secure  against  oppression.  But  there  can 
be  no  oppression,  or  scarcely  any,  without  the 
consent  of  the  judges.  The  judges  are  irrespon- 
sible, and  the  people  are  everywhere  oppressed  ? 
But  I  hold  it  to  be  universally  true  that  all 
power  which  may  be  irresponsibly  exercised, 
will  be  exercised  oppressively.  It  has  always 
been  so ;  it  always  will  be  so ;  for  the  judges 
are  but  men. 

But  to  return  to  the  judges  of  the  Supreme 
Court.  They  are  authorized  "  to  take  jurisdic- 
tion of  all  causes  in  law  and  equity,  arising  under 
the  constitution,  laws  of  Congress,  and  treaties 
made  pursuant  to  it ;  "  and  that  constitution, 
together  with  the  treaties,  and  the  laws  of  Con- 
gress made  pursuant  to  it,  are  to  be  the  "  su- 
preme law  of  the  land."  This  is  their  power ; 
and  this  the  character  and  force  of  the  consti- 
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tution,  laws  of  Congress,  and  treaties.  Now, 
suppose  there  shall  exist,  between  two  of  the 
States,  a  dispute  as  to  territorial  boundary,  and 
the  Congress  shall  pass  a  law  giving  the  dis- 
puted territory  to  one  of  the  contending  States ; 
and  suppose  the  judges  shall  afBrm  the  validity 
of  this  law ;  must  the  State  whose  territory  has 
been  thus  iavaded  and  taken  from  it  by  Congress 
submit  to  the  decision,  or  incur  the  guUt  of 
rebellion?  Is  that  to  be  the  practical  opera- 
tion of  the  gentleman's  doctrine?  Or,  suppose 
the  territorial  boundary  of  any  one  of  the  States 
shall  be  altered  by  treaty,  and  a  portion  of  its 
territory  transferred  to  a  foreign  power,  and 
the  Supreme  Court  were  to  decide  that  the 
treaty  was  constitutional,  must  the  State  thus 
dismembered  acquiesce,  or,  by  resisting,  be 
denounced  as  a  rebel  ?  And  would  the  gentle- 
man assert  that  this  operation  was  merely  im- 
posing a  salutary  restraint  upon  State  sovereign- 
ty? Now,  sir,  I  deny  that  the  power  to 
declare  a  law  of  Congress,  or  of  any  of  the 
States,  unconstitutional,  was  ever  conferred,  or 
intended  to  be  conferred,  upon  the  judiciary  of 
any  of  the  States,  or  of  the  General  Govern- 
ment, as  a  dii-ect  substantive  power.  The  ex- 
ercise of  this  power  is  incidental  to  the  exercise 
of  the  mere  judicial  power  which  was  conferred. 
The  validity  of  a  law,  involved  by  a  case,  may 
be  incidentally  decided,  in  deciding  the  law  and 
justice  of  the  case.  But  the  decision  must  be 
made  with  an  eye  to  the  law  and  justice  of  the 
case,  and  not  in  reference  to  the  just  or  unjust 
exercise  of  the  legislative  power  ^hich  was  ex- 
erted in  making  the  law.  Not  in  the  view  to 
check,  control,  or  restrain  the  legislative,  power. 
It  must  be  given  in  the  exercise  of  merely  a 
judicial,  and  not  of  political  power. 

Thus  exercising  its  jurisdiction,  the  court 
would  command  the  respect  and  confidence  of 
the  people  as  a  judicial  tribunal.  But  when  it 
merges  its  appropriate  judicial,  in  an  assumed 
political  character;  when  it  exchanges  its 
ermine  for  the  woolsack  and  the  mace,  and 
asserts  its  right  to  impose  restraints  upon  the 
sovereignty  of  the  States,  it  should  be  treated 
as  a  usurper,  and  driven  back  by  the  States 
within  its  appropriate  judicial  sphere.  It  is 
due  from  the  States  to  their  own  self-respect, 
and  the  just  rights  of  their  citizens,  to  assert 
that  they  are  competent  to  decide  upon  every 
question  involving  their  own  sovereignty ;  and 
that,  to  neglect  to  maintain  it,  would  be  to  re- 
nounce the  character  jn  which  they  formed  the 
constitutional  compact  of  union.  That  the 
maintenance  of  its  own  sovereignty  unimpaired, 
by  each  of  the  States,  is  essential  to  the  liberty 
of  the  people,  and  to  the  preservation  of  the 
Union,  and  that,  to  submit  their  sovereignty  to 
the  control  of  the  Judiciary,  would  be  to  sub- 
stitute a  judicial  oligarchy  for  the  free  institu- 
tions employed  for  self-government  by  the  people. 

All  the  purposes  for  which  civil  society  was 
instituted  would  be  defeated  in  the  control  of 
the  States  by  the  Judiciary.  Nothing  less  than 
sovereign  power  is  competent  to  the  manage- 


ment of  the  concerns  of  a  State,  and  nothing 
'less  was  pledged  by  the  States,  in  the  social 
compact,  for  the  protection  of  the  people.  The 
State  cannot  redeem  this  pledge,  £f  it  shall  be 
controlled  by  the  Judiciary.  The  Judiciary  will 
govern,  and  not  the  State :  for  that  power  that 
governs  those  who  govern,  governs  those  who 
are  governed  ;  and  how  can  a  State  protect  its 
citizens  from  oppression,  if  it  is  itself  liable  to 
be  oppressed  by  their  oppressor?  So  that  a 
State  is  under  a  political  necessity  to  vindicate 
its  sovereignty  from  any  salutary  restraints 
which  the  Supreme  Court  may  attempt  to  inflict 
upon  it,  by  resistance,  or  whatever  means  it  may. 

For  security  against  oppression  from  abroad, 
we  look  to  the  sovereign  power  of  the  United 
States,  to  be  exerted  according  to  the  compact 
of  union ;  for  security  against  oppression  from 
within,  or  domestic  oppression,  we  look  to 
the  sovereign  power  of  the  State.  Now,  all 
sovereigns  are  equal:  the  sovereignty  of  the 
State  is  equal  to  that  of  the  Union :  for  the 
sovereignty  of  eaoh.is  but  a  moral  person.  That 
of  the  State  and  that,  of  the  Union  are  each  a 
moral  person,  and  in  that  respect  precisely 
equal.  In  physical  force,  the  latter  greatly 
transcends  the  former;  but,  in  essential  sov- 
ereignty, they  are  not  only  naturally  but  neces- 
sarily equal:  just  as  the  sovereignty  of  the 
State  of  Delaware  is  equal  to  that  of  New 
York,  or  of  Russia,  though  the  physical  power 
of  those  sovereignties  are  vastly  different. 

The  unrestrained  exercise  of  the  sovereign 
power  of  the  Union  is  necessary  to  all  the  pur- 
poses of  the  Union ;  and  is  it  not  as  necessary 
that  the  sovereign  power  of  the  State  should 
be  unrestrained,  as  to  all  domestic  purposes  ? 
and  can  any  reason  be  assigned  why  the  latter, 
more  than  the  former,  should  be  restrained  by 
the  Supremie  Court  ?  No  reason  can  exist  for 
the  restraint  of  the  one,  that  does  not  equally 
apply  to  the  other.  But,  in  truth,  the  idea  of 
controlling  a  sovereign  State  is  so  inconceivable 
that  I  do  not  know  in  what  terms  to  combat  it. 

I  must  be  indulged  in  some  fmther  inquiries 
in  relation  to  the  unfitness  of  the  judges  of  the 
Supreme  Court  for  the  exercise  of  this  control- 
ling power  over  the  sovereignty  of  the  States, 
which  the  Senator  from  Massachusetts  has  as- 
serted for  them.  What  is  there  belonging  to 
that  court  which  can,  in  the  contemplation  of 
sober  reason,  entitle  it  to  the  exercise  of  that 
transcendent  and  all-absorbing  power?  Are 
the  judges  peculiarly  gifted,  and  exempt  from 
the  frailties  incident  to  human  nature?  Are 
they,  and  will  they  always  be,  pure  and  infalli- 
ble ?  Win  they  always  be  free  from  the  infiu- 
enoe  of  the  selfish  principle,  against  which  all 
free  States  have  so  sedulously  endeavored  to 
guard  in  their  constitutions  ?  On  the  contrary, 
are  they  not,  wiU  they  not  always  be,  subject 
to  those  impulses  of  ambition,  those  prejudices 
and  partialities,  which  are  uniformly  displayed 
by  those  who  are  at  all  concerned  in  the  discus- 
sion or  decision  of  political  questions  ?  I  have 
no  reference  to  the  present  incumbents ;  they 
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are,  some  of  them,  talented,  and  all  respectable 
men ;  they  have  my  respect,  and  if  they  pos- 
sessed the  power  of  controlling  sovereigns,  they 
ought  to  he  worshipped,  because  their  likeness 
has  never  existed  beneath  the  sun.  But  I 
would  ask  again,  if  any  reasonable  man  can 
suppose  that  there  is  more  safety  to  the  rights 
of  the  Union,  or  of  the  States,  in  the  wisdom 
and  patriotism  of  the  seven  men  who  compose 
that  court,  than  in  the  wisdom  and  patriotism 
of  the  million  and  a  half  of  people  who  com- 
pose the  State  of  New  York,  or  even  the  fifty 
or  sixty  thousand  who  compose  the  little  State 
of  Delaware  ?  Must  the  saying  of  the  wise  man 
be  reversed  in  favor  of  that  court?  Is  it  no 
longer  true  that  "  there  is  safety  in  a  multitude 
of  counsel?" 

Does  the  gentleman  pretend  to  have  dis- 
covered that  the  converse  of  the  proposition  is 
true  ?  I  am  sure  that  he  wiU  prefer  no  such 
pretensions  for  it  has  been  long  the  known 
belief  of  aristocrats,  of  monarchs,  and  of  des- 
pots. "With  them,  it  has  been,  and  always  wiU 
be,  a  cherished  truth,  a  truth  sustained  by  their 
votaries,  and  enforced  by  themselves,  at  aU 
times,  and  everywhere.  The  monarch  who 
proclaimed  that  "  there  was  safety  in  a  multi- 
tude of  counsel,"  did  not  himself  act  upon  the 
principle  which  he  avowed.  This  principle,  so 
dear  to  republics,  was  asserted  under  the  inspi- 
ration of  that  wisdom  which  distinguished  the 
monarch  of  Judea  from  aU  other  men,  of  that 
wisdom  which  is  from  above.  May  I  not  con- 
clude, then,  that  no  argument  in  favor  of  the 
power  asserted  for  that  court  can  justly  be 
drawn  from  the  paucity  of  its  numbers  ?  and 
that  every  argument  which  can  be  drawn  from 
the  number  of  the  judges  is  against  confiding  to 
them  a  control  over  the  States?  Sir,  if  we 
refer  to  what  may  always  be  supposed  to  be 
the  wisdom,  purity,  and  patriotism  of  the  judges 
of  that  court,  we  cannot  suppose  that  there 
will  ever  be  a  time  when  even  the  smallest 
State  in  the  Union  wiU  not  have,  engaged  in 
administering  its  Government,  a  much  greater 
number  of  men,  any  of  whom  wiU,  in  these  re- 
spects, be  the  equals  of  the  judges.  _  They  will 
not  only  be  their  equals  in  patriotism,  inteUi- 
genoe,  and  integrity,  but  greatly  their  superiors 
in  an  intimate  practical  acquaintance  with  the 
condition  of  the  people,  their  habits,  manners, 
customs,  wants,  and  enjoyments.  And,  in  ad- 
dition to  these,  there  will  always  be  in  the 
State  a  great  many  citizens,  as  enlightened  and 
as  pure  as  either  of  the  judges,  or  the  State 
functionaries,  whose  vigilance  wiU  be  employed 
in  checking  the  officials,  and  restraining  them 
within  the  sphere  of  their  duty. 

And,  let  me  ask,  if  the  enlightened  function- 
aries of  the  State,  and  its  enlightened  citizens, 
will  not  always  be  as  much  interested  in  the 
correct  administration  of  the  Governments, 
General  and  State,  in  the  happiness  of  the  peo- 
ple, and  in  the  perpetuity  and  prosperity  of  the 
Union,  as  those  same  judges  can  be  supposed  to 
be  ?    By  what  reason,  then,  can  it  be  supposed 


the  framers  of  the  constitution  were  influenced 
to  have  accorded  such  power  to  the  judges! 
It  is  not  expressly  given  in  the  constitutipn : 
it  is  presumed  to  have  been  given  by  implica- 
tion. But  how  can  we  obtain  the  power  by 
implication  from  that  instrument,  unless  we  can 
reasonably  suppose  that  those  who  framed  it 
meant  to  confer  it?  But,  when  we  consider 
that  this  court  forms  one  department  of  the 
Government,  which  Government  is  supposed  to 
have  encroached  upon  the  sovereignty  of 
a  State,  can  we  believe  that  the  States,  in 
forming  the  constitution,  intended  to  arm  the 
court  with  the  power  of  deciding  upon  the 
legitimacy  of  its  own  encroachments  ?  with  the 
power  of  conservating  its  own  usurpations  by 
its  own  decisions  ?  A  law  of  Congress,  made 
in  pursuance  of  the  constitution,  is  admitted, 
on  all  sides,  to  be  supreme,  and  wiU  be  acqui- 
esced in  and  conformed  to  by  the  States.  The 
question  is,  whether  a  law  in  violation  of  the 
constitution  is  supreme,  or  can  be  made  so  by 
the  court?  "Whether  a  State  cannot  form  an 
opinion  as  to  its  invalidity,  and  interpose  its 
veto,  where  its  operation  goes  to  deprive  the 
State  of  its  sovereign  power  ?  I  contend  that 
neither  weakness  nor  idiocy  can  be  ascribed  to 
a  sovereign  State ;  and,  therefore,  that  a  State 
may  both  think  and  act  in  the  maintenance  of 
its  sovereignty. 

"Who  ever  before  thought  that  one  of  the 
parties  to  a  contest  was  a  competent  judge  of 
the  matter  in  dispute  ?  For,  although  the  Gen- 
eral Government  was  no  party  to  the  constitu- 
tional compact  of  union — ^that  having  been  form- 
ed by  the  States,  who  are  the  only  parties  to  it 
— yet  the  Government,  which  was  created  by 
that  compact,  when  it  encroaches  upon  the 
sovereign  power  of  a  State,  may  justly  be  con- 
sidered, quoad  the  dispute,  as  a  party  to  the 
contest  with  the  State,  and,  therefore,  unfit  to 
decide  the  matter  in  controversy.  The  case, 
it  would  seem  to  me,  need  but  be  stated  to  se- 
cure, with  all  intelligent  men,  the  reprobation 
of  the  doctrine  contended  for  on  the  part  of  the 
court.  Even  in  a  contest  between  school  chil- 
dren, about  their  toys,  or  their  amusements, 
neither  t^U  agree  to  let  the  other  decide  the 
matter  in  dispute.  Sir,  who  does  not  perceive 
that  the  specification  of  the  powers  to  be  exer- 
cised by  the  General  Government  was  entirely 
useless,  if  it  was  intended  that  those  who  were 
to  exercise  them  were  to  be  the  exclusive  and 
final  judges  of  the  extent  and  legitimacy  of  their 
exercise? 

But  the  power  asserted  for  the  court,  by  the 
honorable  Senator,  is  imreasonable  in  other 
views.  If,  then,  those  who  formed  the  consti- 
tution had  intended  to  invest  this  tribunal  with 
the  political  power  of  checking  and  regulating  the 
Legislative  and  Executive  Departments  of  the 
General  Government,  and  of  imposing  certain 
salutary  restraints  upon  the  sovereignties  of 
the  States,  they  would  not  only  have  expressed 
that  intention,  but  would  have  adopted  and 
suited  the  forms  of  the  constitution  to  the  full 
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and  eflBcient  exercise  of  that  power.  Have 
they  done  so  ?  This  question  must  be  answered 
in  the  negative  by  all  who  have  paid  the  slight- 
est attention  to  the  specification  of  the  powers, 
allowed  to  be  exercised  by  the  General  Govern- 
ment, and  to  the  powers  reserved  to  be  exer- 
cised by  the  States.  Let  us  suppose  that  the 
House  of  Representatives  were  to  refuse  to  per- 
mit the  members,  or  a  portion  of  them,  from  a 
particular  State,  to  take  their  seats  in  the  legis- 
lative haU  of  Congress ;  and  suppose  the  Senate 
were  to  do  the  like,  in  relation  to  the  Senators 
from  any  one  of  the  States ;  or  that  any  one 
of  the  States,  or  even  a  majority  of  them,  were 
to  refuse  to  elect  Senators  to  Congress,  or  that 
a  State  were  to  make  a  treaty  with  a  foreign 
power,  or  were  to  coin  money ;  or  let  us  sup- 
pose, further,  that  a  person  charged  in  any  one 
of  the  States  with  treason,  felony,  or  other 
crime,  were  to  flee  to  another,  and  that  other 
were  to  refuse,  upon  the  demand  of  the  Execu- 
tive authority  of  the  State  from  which  he  fled, 
to  deliver  him  up,  to  be  removed  for  trial  to 
the  State  having  jurisdiction  of  the  crime :  by 
what  forms  of  the  constitution  can  the  judicial 
power  of  the  United  States  interfere  in  any  of 
these  eases,  or  ia  a  hundred  others  which  might 
be  named  ?  Sir,  this  mighty  State-conserving 
power  will  be  found,  when  subjected  to  the 
scrutiny  of  reason,  to  consist  more  in  the  fancy 
of  those  who  are  desirous  to  see  one  splendid 
central  government  supply  the  place  of  the  sov- 
ereign States,  than  in  the  nature  and  genius  of 
our  Governments,  or  in  the  intention  of  the 
States  in  forming  the  constitutional  compact 
of  union.  And  the  great  error  which  lies  at 
the  root  of  this  monstrous  doctrine,  is  in  the 
erroneous  supposition  that  the  States,  when 
they  formed  the  constitution,  divested  them- 
selves of,  and  delegated  to,  the  General  Gov- 
ernment, all  the  sovereign  power  which  may 
be  rightly- exercised  by  the  latter,  and  that  they 
are  less  sovereign  by  so  much  power  as  may  be 
thus  exercised.  That  this  sovereign  power,  so 
delegated  by  the  constitution,  is  mysteriously 
lodged  in  that  instrument,  and  exercised  by  the 
General  Government  in  virtue  of  that  lodgment. 
Sir,  let  me.just  say  that  sovereign  p(jwer  is  an 
article  that  will  not  keep  cold.  Others  think 
that  this  power  abides  in  the  functionaries  of 
the  Government,  and  almost  all  believe,  that, 
let  it  be  lodged  where  it  may,  it  is  out  of  the 
States  and  belongs  to  the  General  Government. 
That  those  who  formed  the  constitution  cut 
the  sovereignty  of  each  State  into  two  parts, 
and  gave  much  the  largest  portion  to  the  Gen- 
eral Goverimient.  I  hope  that  I  have,  in  a 
previous  part  of  my  argument,  sufficiently  re- 
futed those  erroneous,  and,  as  I  think,  mis- 
chievous notions,  and  proved  that  sovereignty 
cannot  exist  in  a  divided  state ;  that  its  tmity 
and  its  life  are  inseparable ;  and  let  me  here 
add,  that  you  might  as  well  divide  the  human 
will ;  we  can  conceive  of  ten  thousand  diversi- 
ties of  its  operation,  but  we  cannot  conceive  of 
its  separation  into  parts,  neither  cam  we  con- 


ceive of  the  separation  of  sovereignty.  It  is  the 
will  of  civil  society ;  which  society  is  a  person 
whose  wUl;  in  all  its  modes  of  operation,  like 
the  will  of  a  human  being,  cannot,  without 
destroying  the  person,  be  divided  or  separated 
into  parcels ;  for  then  it  wiU  be  extinguished, 
not  divided. 

But,  I  may  be  asked,  to  what  tribunal  I  would 
refer  a  question,  involving  the  sovereign  power 
of  a  State?  I  answer,  most  certainly  not  to 
the  assailant  of  that  power,  not  to  the  General 
Government,  which  shall  have  usurped  it,  and 
still  less  to  the  judicial  department  of  that  Gov- 
ernment. And  in  my  turn,  I  would  ask  to 
what  tribunal  should  be  referred  an  encroach- 
ment by  the  Supreme  Court  upon  the  sovereign 
power  of  a  State ;  for  that  court  can  not  only 
affirm  an  unconstitutional  law,  which  assails 
the  sovereignty  of  a  State,  but  it  can,  by  con- 
struction, (as  we  have  in  too  many  instances 
seen,)  give  an  jmconstitutional  efficacy  to  a  per- 
fectly constitutional  law.  It  can,  as  we  have 
seen,  usurp  the  exercise  of  legislative  power, 
and  under  the  denomination  of  rules  of  court, 
make  laws  under  which  the  citizens  of  a  State 
may  be  imprisoned  contrary  to  law.  Sir,  the 
Congress  have  been  obliged  to  interpose  to  pre- 
vent the  exercise  of  this- usurped  power  of  the 
judges  over  the  citizens  of  at  least  one  of  the 
States;  I  mean  the  State  of  Kentucky.  And 
now,  sir,  the  power  of  that  State  to  legislate 
over  its  own  soil,  awaits  upon  the  docket  the 
decision  of  that  tribunal. 

But  suppose  the  Congress,  instead  of  restrain- 
ing, as  it  did,  the  judges  of  that  court,  from  in- 
carcerating the  citizens  under  color  of  their 
rules  of  court,  and  contrary  to  the  laws  of  the 
State,  had  refused  to  interfere ;  to  what  tribu- 
nal must  the  State  have  appealed  for  the  pro- 
tection of  her  citizens  against  lawless  incarcera- 
tion? The  honorable  Senator  would  say,  to 
the  Supreme  Court;  to  that  very  tribunal 
which  had  committed  the  outrage.  I  answer 
emphatically,  no.  The  sovereign  power  of  the 
State  should  have  been  exerted  for  the  protec- 
tion of  its  own  citizens.  It  can  and  ought  to 
refuse  to  the  court  the  use  of  its  prisons,  for 
purposes  so  oppressive  to  its  citizens,  and 
subversive  of  its  sovereign  power.  It  ought  to 
exert  its  own  governmental  machinery  to  the 
extent  of  all  their  aptitudes,  and  of  its  own 
power,  to  protect  its  own  citizens  against  ag- 
gressions so  lawless  and  so  enormous. 

In  such  a  case,  the  State  should  appeal  to  its 
own  sovereign  power,  and  decide  for  itself. 
Indeed,  in  every  case  involving  its  sovereignty, 
it  must  do  so,  or  renounce  its  sovereign  charac- 
ter. Whether  it  shaU  exert  its  self-protecting 
power,  through  the  organs  of  its  government, 
or  through  a  convention,  or  by  what  other 
means  it  may,  will  depend  upon  the  character 
of  the  aggression.  Every  State  must  speak  its 
win  through  one  or  the  other  of  those  mediums. 
It  may  use  the  former  or  employ  the  latter,  ac- 
cording to  its  own  opinion  of  their  respective 
fitness  for  the  urgency. 
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And  what,  you  will  ask  me,  will  be  the  result 
of  this  resistance  by  a  State,  of  an  unconstitu- 
tional law  of  Congress,  ox*  an  unconstitutional 
decision  of  the  Supreme  Court?  I  answer, 
that  the  first  result  will  be,  the  preservation  of 
the  sovereignty  of  the  State,  and  of  the  liberty 
of  its  citizens,  at  least  for  a  time.  The  next 
result  will  be,  that  the  a,ttention  of  the  people 
of  the  other  States  will  be  awakened  to  the 
aggression,  and  the  Congress,  or  the  Supreme 
Court,  whichever  shall  have  been  the  ag- 
gressor, will  be  driven  back,  into  the  sphere  of 
its  legitimacy,  by  the  rebuking  force  of  public 
opinion.  Such  was  the  result  of  the  nullifying 
resolutions  of  the  States  of  Virginia  and  Ken- 
tucky, in  relation  to  the  alien  and  sedition  laws. 
And  such  was  the  rebuking  effect  of  public 
opinion  in  relation  to  the  famous  compensation 
law. 

But  if  these  results  should  not  follow,  you 
ask  me  what  next  ?  Must  the  State  forbear  to 
resist  the  aggression  upon  her  sovereignty,  and 
submit  to  be  shorn  of  it  altogether  ?  I  answer, 
no,  sir,  no ;  that  she  must  maintain  her  sov- 
ereignty by  every  means  within  her  power. 
She  is  good  for  nothing,  even  worse  than  good 
for  nothing,  without  it.  This,  you  wiU  tell  me, 
must  lead  to  civil  war.  To  war  between  the 
General  Grovei-nment  and  the  resisting  State. 
I  answer,  not  at  all,  unless  the  General  Gov- 
ernment shall  choose  to  consecrate  its  usurpa- 
tions by  the  blood  of  those  it  shall  have  at- 
tempted to  oppress.  And  if  the  States  shall  be 
led,  by  apprehensions  of  that  kind,  to  submit 
to  encroachments  upon  their  sovereignties,  they 
will  most  certainly  not  remain  sovereigns  long. 
Fear  is  a  bad  counsellor,  of  even  an  individual ; 
it  should  never  be  consulted  by  a  sovereign 
State. 

No,  sir,  it  is  in  the  power  of  Congress,  in- 
stead of  shedding  the  blood  of  the  citizens,  who 
assert  the  sovereignty  of  their  State  and  resist 
its  prostration,  to  refer  the  question  to  an  in- 
finitely more  exalted  tribunal  than  the  Supreme 
Court.  I  mean  to  the  States  of  this  Union. 
They  formed  the  constitution;  they  are  fit 
judges  of  questions  involving  sovereignty,  being 
themselves  sovereigns.  The  fifth  article  of  the 
constitution  provides  for  the  case.  It  reads 
thus :  "  The  Congress,  whenever  two-thirds  of 
both  Houses  shall  deem  it  necessary  to  propose 
amendments  to  this  constitution,  &c.,  &c.,  which 
when  ratified  by  the  Legislatures  of  three- 
fourths  of  the  several  States,  or  by  conventions 
in  three-fourths  thereof,  (not  of  the  people  at 
.large,  but  of  the  States,)  shall  be  valid,  to  all 
intents  and  purposes,  as  a  part  of  this  con- 
stitution." Three-fourths  of  the  States  consti- 
tute the  august  tribunal  to  which  Congress  can 
refer  the  question.  To  this  tribunal  the  State 
can  have  no  objection,  because  it  was  created 
by  the  constitutional  compact;  because  the 
power  of  amending  the  constitution  was  ac- 
corded to  it  in  that  compact. 

I  state  the  case  thus  :  The  powers  which  the 
States,  in  their  constitutional  compact,  have 


allowed  the  General  Government  to  exercise, 
ai'6  special.  The  agents  of  the  United  States, 
in  the  exercise  of  those  special  powers,  have,  as 
one  of  the  States  alleges,  transcended  their 
specific  limits,  and  infringed  upon  their  sover- 
eignty. The  State  resists  the  exercise  of  the 
power  of  which  it  complains,  as  unauthorized 
by  any  stipulation  in  the  compact,  and  as  in- 
compatible with  its  own  rights  and  duties  as  a 
sovereign.  The  agents,  as  functionaries  of  the 
General  Government,  say  that  the  exercise  of 
the  obnoxious  power  is  within  their  legitimate 
competency ;  but  rather  than  be  thought  fasti- 
diously nice,  or  perversely  obstinate,  modestly 
propose  that  the  Supreme  Court  shall  decide 
the  matter.  The  State  replies  that  it  cannot, 
without  violating  every  principle  of  oongruity 
and  self-respect,  submit  any  question,  in  rela- 
tion to  its  own  sovereignty,  to  any  .portion  of 
the  subalterns  of  the  States.  That  it  is  itself, 
in  virtue  of  its  sovereignty,  the  judge  of  its  own 
rights,  and  bound  as  a  sovereign  to  maintain 
them.  That  while  a  sovereign  State  cannot 
decently  be  supposed  to  violate  the  clear  rights 
of  the  General  Government,  it  cannot  reason- 
ably be  required  to  surrender  its  own  obvious 
rights  to  the  assertion  of  dubious  powers  on 
the  part  of  that  Government.  That  the  right 
of  sovereignty  in  the  State  is  clear  and  unques- 
tionable. That  the  right,  under  the  alleged 
authority  of  which  its  sovereignty  has  been 
assailed,  if  ii  exists  at  all,  must  exist  in  specific 
grant.  That  the  denial  of  its  legitimate  exist- 
ence by  a  sovereign  State  ought  to  induce  the 
General  Government  either  to  abstain  from 
exercising  it,  or  to  call  upon  the  States  to  re- 
move all  doubt  about  its  legitimacy,  in  an 
amendment  to  the  constitution,  by  the  concur- 
rent vote  of  three-fourths  of  their  number. 

Let  me  urge  that  this  reply  of  the  State  is 
very  reasonable,  infinitely  more  so  than  the 
proposition  on  the  part  of  the  General  Govern- 
ment, to  which  it  is  made.  For  if  the  power  in 
question  does  not  exist  in  the  constitution,  and 
is  believed  to  be  necessary  for  any  of  the  great 
objects  of  the  Union,  the  States  will,  by  an 
amendment  to  the  constitution,  accord  its  exer- 
cise to  the  General  Government.  Or  if  its 
existence  in  the  constitution  is  dubious,  they 
will,  by  an  amendment  couched  in  explicit 
terms,  remove  all  doubt;  and  thus,  sir,  the 
Government  wiU  avoid  the  tumult,  confusion, 
and,  perhaps,  bloodshed,  which  might  be  con- 
nected with  any  attempt  on  the  part  of  the 
General  Government  to  divest  a  State  of  its 
sovereignty,  and  subdue  it  by  force  into  vas- 
salage This  is  the  course  which  the  General 
Government  ought  to  take  in  a  question  between 
itself  and  a  sovereign  State,  in  relation  to  the 
sovereignty  of  the  latter,  and  the  legitimacy  of 
the  power  exerted  by  itself,  in  derogation  of 
that  sovereignty. 

I  say  that  Congress  should  take  this  course — 
that  Congress  should  m,ake  the  appeal  to  the 
tribunal  of  the  States,  because  it  claims  to  ex- 
ercise a  special  power,  and  reason  requires  that, 
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when  the  existence  of  the  power,  or  the  legiti- 
macy of  its  exercise,  is  questioned  by  a  sovereign 
State,  it  should  be  able  to  show  its  authority 
free  from  all  doubt.  It  is  upon  rational  princi- 
ple that,  in  all  Goverimients,  courts  of  special 
and  limited  jurisdiction  are  required  to  accom- 
pany their  acts  with  the  authority  by  which 
they  were  done ;  and  their  doings,  unless  their 
power  to  act  is  clearly  shown,  are  considered 
as  lawless  and  void.  Sir,  this  principle  limits 
the  exercise  of  all  special  powers,  whether 
legislative,  executive,  or  judicial.  A  common 
corporation,  chartered  by  a  State,  must  be  able 
to  show  in  its  charter  an  explicit  authority  for 
whatever  power  it  claims  to  exercise,  and  its 
acts  are  void,  unless  its  power  to  do  them  is  ex- 
plicitly granted  in  its  charter.  If  the  power 
under  which  it  claims  to  act  be  dubious,  in- 
stead of  persisting  to  act,  it  must  obtain  from 
the  Legislature  an  amendment  of  its  charter,  or 
abandon  its  claim  to  the  power  of  acting  quoad. 
"Sow  aU  the  reasons  which  apply  to  the  smallest 
corporation,  in  relation  to  its  chartered  powers, 
apply  with  equal,  with  increased  force,  to  the 
Government  of  the  United  States,  and  to  the 
constitution,  its  charter.  It  is  a  stupendous 
corporation,  and  becomes  fearful  in  powers, 
when  it  claims  for  its  judicial  department  the 
exclusive  right  of  legalizing,  by  its  decisions, 
the  encroachments  made  by  itself  upon  the 
sovereignty  of  the  States.  The  constitution  is 
its  charter.  Its  powers  are  special  and  limited. 
To  be  safely  exercised,  they  must  be  confined 
within' the  clear  limits  of  the  charter.  If  those 
limits  may  be  transcended,  all  limitation  was 
useless.  If  dubious  powers  may  be  exercised 
and  enforced,  then  specification  was  useless. 
It  is  upon  this  principle  that  oflScers  of  Govern- 
ment, before  they  can  do  any  official  act,  must 
exhibit  their  commissions  —  their  authority. 
No  man  occupies  a  seat  in  this  body,  without 
having  exhibited  a  clear  title  to  it;  and  it 
might  as  reasonably  be  urged  that  he  could  take 
his  seat  by  force,  without  exhibiting  title,  or 
upon  a  doubtful  title,  as  that  the  General  Gov- 
ernment shall  exert  by  force,  a  non-existing  or 
dubious  power.  If  a  doubt  had  existed  in  the 
title  of  the  honorable  Senator  to  a  seat  in  this 
body,  he  would  have  to  go  back  and  get  his 
title  so  amended  as  to  remove  all  doubt,  before 
he  could  occupy  his  seat.  So  the  Congress,  in 
relation  to  the  exercise  of  even  a  doubtful  power, 
should  go  back  to  the  States,  and  obtain,  by  an 
amendment  of  their  title,  a  removal  of  aU  doubt 
as  to  its  legitimacy. 

But  another  reason  why  Congress,  and  not 
the  injured  and  resisting  State,  should  make  the 
appeal  to  the  tribunal  of  the  States,  is,  that  an 
appeal  by  the  State  would  be  as  unavailing  as 
it  would  be  unwise.  A  majority  of  the  States 
have  passed  the  obnoxious  and  questionable 
law  complained  of  by  the  State.  The  State 
therefore  cannot  make  the  appeal  efficiently ;  the 
Congress  can.  The  State  cannot  do  more  than 
she  has  done.  She  must  only  poise  herself  upon 
her  sovereignty,  and  resist  its  prostration.  The 


Congress  can  do  more.  It  can  appeal  to  and 
obtain  from  the  States  an  explicit  decision  of 
the  question.  And  if  it  shall  fail  to  make  the 
appeal,  and  obtain  the  decision  of  that  tribu- 
nal aflfirming  its  power,  it  shall  decline  all 
furtlier  attempts  to  exert  it.  But  again,  the 
State  is  acknowledged  to  be  a  sovereign,  and  its 
sovereignty  is  acknowledged  to  be  necessary  to 
the  liberty  of  its  citizens,  and  its  own  exist- 
ence as  a  State.  Its  power  is  primitive,  clear, 
and  certain.  That  of  the  Government  by 
which  it  is  assailed  is  derivative  and  doubtfal ; 
can  any  reasonable  man  say  that  the  former 
should  yield  to  the  latter,  upon  any  other  prin- 
ciple than  that  the  latter  is  as  abundant  in  force 
as  it  is  deficient  in  right  ?  Keason  itself  would 
say,  that  the  natm-al  state  of  things  should  re- 
main unaltered,  unless  the  authority  for  re- 
moving or  altering  them  shall  be  fuU,  clear,  and 
legitimate. 

Throughout  this  debate  the  States  have  been 
treated  as  restless,  querulous,  impatient,  disor- 
ganizing beings.  It  seems  to  have  been  taken 
for  granted  that  they  are  either  too  dull  to 
comprehend  the  provisions  of  the  constitution, 
or  too  unprincipled  to  observe  and  maintain 
them.  That  the  zeal  to  maiiitain  the  Union  and 
support  the  constitution,  by  which  it  was 
formed,  is  exclusively  with  the  functionaries  of 
the  General  Government,  that  the  States  feel 
none  of  it.  Now,  let  us  examine  into  this  matter 
a  little.  All  intelligent  men  act  from  motive. 
The  States  that  formed  the  Union  were  com- 
posed of  intelligent  men.  The  motives  which 
led  to  the  formation  of  the  constitution  were, 
to  promote  the  happiness,  tranquillity,  liberty, 
and  security,  of  the  people  of  the  States.  In 
furtherance  of  these  great  objects,  the  States 
agreed,  in  that  instrument,  to  exert  their  sov- 
ereign power  jointly,  in  making  war,  peace,  and 
treaties,  and  levying  money,  and  regulating 
commerce,  &o.  Their  powers  were  to  be 
exerted  through  the  agency  of  the  General 
Government.  Now,  can  it  be  supposed  that 
the  motives  which  led  to  the  formation  of  the 
Union  have  ceased  to  exist — ^have  evaporated  ? 
That  the  people  of  the  States  are  less  inclined 
to  be  happy,  tranquil,  prosperous,  secure,  and 
free,  now,  than  they  were  when  the  Union  was 
formed?  Or  that  their  perceptions  of  its 
utility  are  less  distinct  and  strong  now,  that  its 
beneficial  effects  have  been  experienced,  than 
they  were  then,  when  its  beneficial  effects  were 
only  anticipated  ?  The  States  made  the  consti- 
tution, and  formed  a  more  perfect  Union,  under 
the  conviction  that  it  was  needed.  Have  oc- 
currences since  that  time  been  calculated  to 
prove  that  their  convictions  of  its  utility  and 
necessity  were  erroneous?  Have  they  given 
any  indications  to  that  effect?  I  believe  not. 
On  the  contrary,  they  have  evinced,  from  the 
period  of.  its  formation,  up  till  this  very  moment 
in  which  I  am  speaking,  no  sentiment  in  rela- 
tion to  any  subject,  so  strongly  as  that  of  an 
affectionate  regard  for,  and  devotion  to,  the 
Union.     "Why  then  this  inquietude  about  the 
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Union?  "Why  is  the  gentleman  inspired  at  this 
time  with  such  a  devotion  to  its  consolidation  ? 
There  was  a  time,  during  the  late  war,  when 
some  ESal  on  that  subject  was  ffelt ;  hut  at  that 
time,  fehe  reasons  for  it  were  apparent  to  all. 
Tor  myself  I  regard  it  as  the  union  of  twenty- 
four  sovereign  States,  and  rely  more  upon  their 
intelligence  and  zeal  for  its  support  and  con- 
tinuance, than  I  do  upon  the  power  of  the  Su- 
preme Court,  or  the  inordinate  zeal  of  any 
given  number  of  politicians.  It  is  upon  the 
people  of  the  States,  and  not  upon  the  politi- 
cians, that  solid  reliance  is  to  be  placed  for  the 
contiQuanoe  and  just  operation  of  all  our  insti- 
tutions. They  wUl  maintain  and  vindicate  the 
Union,  not  for  the  purpose  of  imposing  certain 
salutary  restraints  upon  the  sovereignty  of  the 
States,  but  for  the  high  purposes  and  objects 
for  which  it  was  formed.  Utility  was  the  ob- 
ject fgr  which  it  was  formed;  and  while  it 
subserves  that  purpose,  it  will  be  maintained. 
But  when  purposes  of  splendor  and  magnifi- 
cence, of  pageantry  and  parade,  shall  supersede 
those  for  which  it  was  formed;  whenever  it 
shall  be  supposed  that  the  sovereign  States  of 
which  it  is  composed  must  be  whipped  by  the 
patriotic  functionaries  of  the  General  Govern- 
ment into  the  support  of  it ;  whenever  its  con- 
tinuance shall  be  made  to  depend  upon  the 
power  of  the  Supreme  Court,  exerted  in  subdu- 
ing to  its  support  the  sovereign  States ;  when- 
ever the  compact  of  Union  shall  be  so  construed 
as  to  give  to  the  General  Governm'ent  the  right 
of  deciding  upon  the  validity  of  its  own  en- 
croachments upon  the  sovereignties  of  the 
States ;  and,  let  me  add,  whenever  the  States 
cease  to  maintain  their  sovereignty,  and  their 
own  competency  to  maintain  it  against  the  en- 
croachments of  the  General  Government,  then, 
indeed,  wiU  the  duration  of  this  Union  become 
problematical. 

"We  should  never  forget  that  the  greatest 
good,  when  perverted,  becomes  the  greatest 
evil.  The  Union,  while  it  continues  to  be 
what  it  was  when  it  was  formed,  and  what  it 
was  intended  it  should  continue  to  be,  a  Union 
of  free,  sovereign,  and  independent  States,  will 
be  considered  by  the  States  as  the  greatest 
conceivable  political  good ;  and  for  the  main- 
tenance and  support  of  which  the  people  of  the 
States  would,  when  the  occasion  should  de- 
mandit,  pour  out  their  blood  like  water.  But, 
even  in  their  high  estimation  of  it,  they  do  not 
hold  it  as  the  greatest  good.  There  is  one  still 
better,  still  more  precious,  which  they  rate  in- 
finitely higher.  It  is  their  liberty;  and  for 
the  people  to  be  free,  the  States  must  be  free ; 
and  no  State  can  be  free,  the  sovereignty  of 
which  is  subject  to  the  control  of  another — is 
subject  to  certain  restraints,  however  salutary, 
imposed  by  the  judicial  department  of  another 
Government.  But,  I  feel  confident  that,  while 
ever  the  Union  conduces  to  the  maintenance 
of  the  freedom  of  the  States,  the  people  of  the 
States  wUl  maintain  it ;  and  whenever  it  shall 
be  made  the  instrument  of  tyranny  and  oppres- 


sion, they  will  cast  it  off  and  form  one  more 
perfect.  That  is,  if  they  retain  the  spirit  of 
freedom :  if  they  do  not,  it  matters  but  little 
what  kind  of  Government  they  have. 

And,  indeed,  upon  the  doctrine  of  the  hon- 
orable Senator,  relative  to  the  power  of  the 
Supreme  Court  over  the  sovereignty  of  the 
States,  I  cannot  see  what  is  to  prevent  a  perfect 
consolidation  of  the  Government,  and  conse- 
quent monarchy  or  despotism.  We  have  now, 
if  he  is  right,  a  fearful  oligarchy.  Nothing  but 
the  forbearance  of  that  tribunal  can  save  us ; 
we  are  denied  the  right  of  saving  ourselves. 
The  States  must  yield  obedience  to  their  sov- 
ereign mandate ;  must  doff  their  sovereignty  at 
the  nod  of  the  judges.  They  cannot  interpose 
their  veto,  but  must  submit  to  any  salutary 
restraints  which  the  judges  may  choose  to  in- 
flict upon  their  sovereignties.  Sir,  the  power 
of  imperial  Eome,  in  her  proudest  days,  was 
not  superior  to  that  asserted  by  the  gentleman 
for  the  Supreme  Court,  nor  were  the  humblest 
of  her  provinces  in  a  condition  more  abject  than 
that  of  these  States,  according  to  his  doctrine. 

Now,  sir,  what  is  the  condition  of  these 
States  1  They  are  not  to  resist  encroachments 
upon  their  own  sovereignty;  resistance  with 
them  is  crime.  The  Congress  wiU  not  resist 
encroachments  made  by  the  -Judiciary  upon 
State  sovereignty,  because  that  encroachment 
is  but  a  salutary  restraint,  and  because  the 
decision  of  the  court  may,  and  no  doubt  often 
will,  be  but  an  aflBrmance  of  encroachment  by 
the  legislative  department  of  the  General  Gov- 
ernment ;  so  that,  sooner  or  later.  State  rights 
will  be  named  only  to  point  a  sarcasm,  or  to 
excite  a  smile  of  derision.  Indeed  a  smile  of 
that  kind  may  even  now  be  seen  mantling  upon 
the  faces  of  some  gentlemen  when  that  subject 
is  named.  Sir,  these  rights  are  exercised  by 
the  States  in  relation  to  subjects  within  their 
own  territorial  limits,  and  in  a  manner  so  little 
imposing  as  to  attract  but  little  attention  from 
without.  The  exercise  of  them  is  as  obscure 
as  it  is  beneficial.  A  State,  in  regulating  its 
domiciliary  concerns,  exerts  its  sovereign  power 
without  its  exterior  trappings ;  without  the 
usual  lustre  and  imposing  glare  of  national  sov- 
ereignty. It  never  appears  in  court  dress.  It 
has  no  navy,  no  army,  no  diplomacy,  no  bound- 
less revenue.  In  relation  to  all  these  subjects, 
the  sovereign  power  of  each  is  exercised  jointly 
with  that  of  the  others.  The  General  Govern- 
ment, through  whose  agency  the  sovereign 
power  of  the  States  jointly  is  exerted,  in  rela- 
tion to  all  these  subjects,  without  having  any 
national  characteristic,  without  being  more  than 
a  mere  fiduciary  for  the  States,  is  surrounded 
with  the  splendors  and  the  patronage  of  a  nation. 
And  there  is  reason  to  apprehend  that  there 
are  many  influenced  by  appearances,  not  less 
disposed  to  ascribe  to  it  unqualified  power, 
than  some  of  its  functionaries  are  to  assume  and 
exercise  it. 

But  the  whole  argument  of  the  gentleman  has 
gone  upon  the  predication  that  the  States  are 
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to  be  kept  in  order  by  coercion  only.  That, 
but  for  the  controlling  power  of  tbe  Supreme 
Court,  tbey  would  transcend  tbeir  appropriate 
spheres,  and  usurp  the  powers  assigned  by  the 
constitution  to  the  General  Government.  Now, 
sir,  in  what  instance,  I  would  ask,  has  any 
State  displayed  such  a  disposition?  What  ex- 
ertion of  power,  by  any  one  of  them,  since  the 
formation  of  the  constitution,  has  been  of  that 
character?  When  did  any  one  of  the  States 
attempt  to  make  a  treaty  with  a  foreign  power, 
or  with  any  of  the  other  States?  Has  any 
of  them  attempted  to  make  war,  to  coin  mo- 
ney, to  regulate  commerce,  to  grant  letters  of 
marque  and  reprisal,  to  erect  a  navy,  to  raise  and 
support  armies  ?  or  to  do  any  other  act,  or  ex- 
ercise any  of  the  great  powers  separately,  which 
they  had  agreed  in  the  constitution  to  exercise 
jointly  ?  Has  any  State  failed  to  send  its  pro- 
portion of  members  to  the  House  of  Eepresent- 
atives,  orits  two  members  to  the  Senate  of  the 
United  States ;  or  denied  full  faith  and  credit 
to  the  public  acts,  records,  and  judicial  proceed- 
ings of  the  other  States  ?  No  State  has  vio- 
lated, or  attempted  to  violate,  the  constitution, 
in  any  of  these  particulars.  I  mention  them, 
because  in  no  one  of  them  could  the  Judiciary 
have  interposed  its  restraining  power,  even  if 
it  were  possessed  by  that  department  to  the 
extent  contended  for.  It  could  not,  by  the 
forms  of  the  constitution,  have  reached  any  one 
of  the  cases,  by  any  conceivable  exertion  of  its 
power.  What,  then,  restrained  the  States  from 
violating  the  constitution,  in  any  of  the  particu- 
lars which  I  have  enumerated  ?  If  they  are  as 
prone  to  transcend  the  limits  of  their  power  as 
they  are  represented  to  be,  one  would  think 
that,  in  the  course  of  fifty  years,  some  instance 
of  violation  must  have  occurred.  No,  sir ;  the 
security  of  the  constitution  from  inroads  upon  it 
by  the  States,  is  to  be  found  in  that  wisdom  which 
is  always  associated  with  sovereignty.  If  the 
confluent  will  and  the  concentrated  wisdom  of 
the  people  who  compose  a  State,  is  not  to  be 
confided  in,  on  what  else  under  Heaven,  I  ask, 
can  confidence  be  placed  ?  That  will  is  neces- 
sarily pure,  because  it  is  the  wiU  of  the  people ; 
not  as  people,  but  as  citizens.  It  is  the  will  of 
all  in  relation  to  each,  and  of  no  one  in  r^ation 
to  himself  specially ;  and  there  is  not  a  man,  or 
set  of  men,  on  earth,  who,  if  they  can  be  freed 
from  selfish  influences,  will  not  act  justly.  Su', 
that  is  the  condition  of  the  citizens  of  the 
States ;  their  sentiments  are  all  of  that  charac- 
ter ;  they  are  discolored  in  their  operation  by 
the  selfish  influences  of  the  political  fiduciaries 
through  whose  agency  they  take  effect;  and 
this  discoloration,  which  is  produced  by  the 
functionaries,  is  charged  upon  the  citizens.  It 
is  the  functionaries,  then,  and  not  the  citizens, 
who  are  to  be  feared ;  and  those  of  the  General 
Government  not  less  than  those  of  the  States ; 
and  with  both,  those  are  most  to  be  feared  who 
are  least  responsible  to  the  citizens ;  and,  there- 
fore, the  Judiciary  is  more  to  be  dreaded  than 
any  other  department.    What  motives,  let  me 


repeat,  can  the  States  have,  to  weaken  or 
destroy  the  Union  ?  They  formed  it,  and,  after 
all,  they  have  the  power  of  maintaining  or 
destroying  it.  It  lives  in  the  breath  of  their 
nostrils ;  in  their  intelligence ;  ;n  their  affec- 
tions ;  and  their  conscious  need  of  it.  It  was 
not  formed  by  them  under  the  coercive  influence 
of  the  Supreme  Court ;  it  was  the  ofispring  of 
the  unrestrained  and  unconstrained  sovereign- 
ties of  the  States.  Sir,  the  doctrine  contended 
for  is  parricidal :  it  is  for  the  destruction  of  the 
parent  by  its  offspring :  it  is  not  the  doctrine 
of  Jefferson,  or  Madison,  or  Hamilton.  But  i 
am  averse  from  quotation ;  a  doctrine  should 
be  approved  or  reprobated,  not  because  it  has, 
or  has  not,  the  sanction  of  this  or  that  distin- 
guished man,  but  because  it  is  intrinsically  right 
or  wrong.  I  am  opposed  to  the  government  of 
living  men,  still  more  of  the  dead.  Our  Gov- 
ernment should  be  that  of  laws,  through  the 
agency  only  of  rnen.  Every  civil  society,  large 
enough  to  constitute  and  maintain  itself  as  a 
State,  should  govern  itself  by  its  own  will, 
through  the  medium  of  such  devices  as  its  wis- 
dom shaU  select.  It  should  act  jointly  with  its 
associates,  in  reference  to  foreign  objects,  and 
separately  in  reference  to  its  interior  concerns ; 
but  it  should  maintain  its  sovereignty  by  aU 
means,  and  at  all  hazards :  for  there  is  not,  in 
the  catalogue  of  evils,  a  single  one  so  much  to 
be  deprecated  by  a  State  as  the  prostration  of 
its  sovereignty :  it  is  the  loss  of  their  liberty, 
to  the  people  who  compose  it. 

Every  policy  which  has  a  tendency  to 
humiliate  the  States,  either  by  force  or  seduc- 
tion, should,  in  my  opinion,  be  deprecated.  It 
is  a  tendency  towards  the  consolidation  of  the 
Government,  and  the  slavery  of  the  people. 
Eevenue,  for  the  same  reasons,  should  not  be 
unnecessarily  accumulated  in  the  public  treasury. 
The  money,  not  needed  by  the  Government, 
should  not  be  exacted  from  the  people.  It 
should  be  left  in  their  pockets ;  there  it  in- 
creases the  incentives  to  industry,  and  the  facili- 
ties to  reward  it.  When  the  treasury  of  a 
monarch  overflows,  his  subjects  bleed :  for  war 
is  the  game  at  which  monarchs  delight  to  play, 
when  they  have  money  to  bet.  When  the 
revenues  of  a  republic  are  redundant,  pecula- 
tion, fraud,  and  corruption  nestle  about  the 
treasury.  Among  free  governments,  that  is 
the  best  which  promotes  the  happiness  and 
protects  the  rights  of  the  people,  at  the  least  ex- 
pense. The  people  get  their  money  by  labor : 
whatever  the  Government  takes  of  it,  more 
than  is  necessary  to  pay  the  just  expenses  of  its 
administration,  is,  to  the  extent  of  the  excess, 
an  infliction  of  slavery  upon  them.  Eevenue 
beyond  the  necessary  expenses  of  this  Govern- 
ment can  only  be  necessary  for  purposes  of  con- 
solidation not  of  the  Union,  but  of  the  Govern- 
ment. 

Every  institution  of  man  is  purer  at  its  com- 
mencement than  at  any  after  period  of  its  his- 
tory. There  is  in  all  human  institutions  a  fatal 
proclivity  to  degeneracy :  even  the  institutions 
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of  our  holy  religion  degenerate.  Hence  the 
people  of  every  Government  have  their  choice 
between  reform  and  revolution.  They  must 
do  the  one,  experience  the  other,  or  submit  to 
vassalage.  But  even  reform  is  derided  now. 
No  dQCtrines  are  well  received  that  do  not  tend 
to  centre  all  power  in  the  General  Government, 
and  conduce  to  the  annihilation  of  the  sover- 
eignty of  the  States,  and  the  erection  upon  their 
ruins  of  a  magnificent  empire ! 

I  am,  with  my  whole  heart,  and  in  all  its  feel- 
ings, in  favor  of  the  Union ;  but  it  is  the  Union 
of  the  States,  and  not  an  indiscriminate  union 
of  the  people.  I  would  not,  by  construction, 
or  otherwise,  reduce  the  States  to  mere  petty 
corporations,  and  make  them  subservient  to  a 
judicial  oligarchy — ^to  a  great  central  power  of 
any  kind.  I  would  have  the  Union  to  consist 
of  the  free,  sovereign,  and  independent  States, 
of  which  it  was  intended  by  the  constitution  to 
be  composed ;  I  would  have  the  citizens  of 
each  to  look  to  their  State  for  the  security  and 
enjoyment  of  their  rights  and  their  hberty. 
The  Union  which  I  advocate  is  also  represented 
by  the  stripes  and  the  stars.  Each  stripe  a 
State,  and  each  star  its  sovereignty.  I  would 
not  mingle  the  stripes  or  blot  out  a  star  for  any 
earthly  consideration ;  and  I  would  have  each 
star  to  brighten  with  its  benign  and  unclouded 
light  the  whole  sphere  of  State  sovereignty ;  I 
would  have  them  all  to  shine  with  confluent 
lustre  throughout  the  legitimate  sphere  of  the 
Union.  The  stripes  should  thus  wave,  and 
the  stars  thus  shine,  if  my  wishes  were  consult- 
ed, untU  even  Time  himself  should  be  enfeebled 
with  age. 

[From  Friday,  Feb.  12th,  to  Wednesday,  the  iTth, 
(Saturday  and  Sunday  excepted)  the  Senate  was 
chiefly  occupied  in  the  consideration  of  Executive 
business.] 


Feidat,  February  19. 
Mr.  JPoofs  Sesolution. 

The  Senate  resumed  the  consideration  of  the 
resolution  of  Mr.  Foot. 

Mr.  Holmes  addressed  the  Senate,  as  fol- 
lows : 

The  Senator  from  Kentucky  (Mr.  Kowan) 
has  discussed  the  question  of  the  ultimate  tri- 
bunal, which  is  to  decide  a  controversy  that  in- 
volves the  powers  of  the  United  States  and  a 
particular  State.  His  notions  in  regard  to  the 
social  and  the  political  compact  are  too  refined, 
sublimated,  and  anti-constitutional  for  me.  I 
shall  seize  upon  his  inferences,  and,  in  my  old- 
fashioned  and  clumsy  way,  take  up  the  argu- 
mentum  ah  ineonveniente  and  pursue  his  con- 
clusions to  their  final  results.  I  shall  not  stop 
to  inquire  whether  some  other  tribunal  than 
the  Supreme  Court  might  not  have  been  de- 
vised more  impartial  and  wise.  Nor  shall  I  insist 
that  this  Supreme  Court  may  not  have  erred 
in  extending  the  federal  at  the  expense  of  the 
State  rights.  It  is  in  the  nature  of  man  thus 
to  err.    And  if  any  error  has  occuiTed  in  its 


decisions  on  constitutional  questions,  I  readily 
admit  that  these  errors  have  not  very  fre- 
quently been  in  favor  of  "  State  rights,"  against 
the  federal  powers.  But  I  cannot  well  per- 
ceive what  other  tribunal  could  have  been  in- 
vented which  would  have  done  better.  That 
Congress,  according  to  his  suggestion,  should 
have  been  this  court  of  appellate  jurisdiction  in 
these  cases,  is  to  me  a  strange  proposition. 
The  small  States  would  scarcely  feel  very  safe 
in  the  hands  of  the  popular  branch ;  and  how 
the  judicial  decision  could  be  made,  whether 
by  a  joint  or  a  concurrent  vote,  he  has  not  in- 
formed us. 

It,  however,  is  enough  for  me,  that  the  con- 
stitution has  vested  the  power  here  contended 
for,  in  express  terms,  in  the  Supreme  Court. 
This  constitution,  and  the  laws  made  pursuant 
to  its  authority,  are  to  be  "  the  supreme  law  of 
the  land,  any  constitution  or  law  of  a  State  to 
the  contrary  notwithstanding."  A  Supreme 
Court  is  established,  having  original  jurisdiction 
in  few  cases,  appellate  jurisdiction  in  all  others 
arising  under  the  constitution  and  laws  made 
pursuant  thereto.  The  laws  of  the  United 
States  are  made  supreme,  and  those  of  the 
States  subordinate  ;  and  the  court  is  to  be  the 
final  tribunal  in  deciding  upon  these  supreme 
laws.  Now  to  suppose  that  the  laws  of  the 
Union  are  supreme,  and  those  of  the  States  are 
subordinate,  and  that  the  State  courts,  in  their 
decisions  upon  them,  are  supreme,  and  those  of 
the  United  States  are  subordinate,  is  an  utter 
absurdity.  The  very  statement  of  the  proposi- 
tion proves  that  it  is  perfectly  ridiculous.  Al- 
low a  State,  in  a  controversy  of  this  kind,  to 
decide  ultimately  and  definitely,  and  to  carry 
its  decision  into  full  effect,  and  you  are  re- 
translated into  the  old  confederation,  if  nothing 
worse.  The  principal  and  almost  the  only  de- 
fect in  that  confederation  was,  that  it  was  ad- 
visory or  directory,  but  not  coercive.  This 
coercive  power  was  almost  all  that  was  wanted. 
If  we  have  not  that,  "  aH  we  have  gained  is' 
naught  but  empty  boast  of  old  achievement, 
and  despair  of  new." 

But  the  Senator  from  Kentucky,  as  I  under- 
stood him,  takes  another  ground :  that  a  sov- 
ereign State  has  no  power  to  surrender  any 
portion  of  its  sovereignty.  I  confess,  sir,  that 
unless  others  very  much  misunderstood  this 
word  sovereignty,  it  is  very  much  misunder- 
stood by  me.  I  had  supposed  that  a  sovereign 
was  he  who  had  a  right  to  execute  his  own 
will  without  any  legal  restraint  or  control. 
This  is  absolute  sovereignty,  and  in  this  sense 
scarcely  a  civilized  nation  on  earth  is  absolutely 
sovereign,  as  there  is  no  one  which  is  not  sub- 
ject to  the  law  of  nations,  either  prescriptive  or 
conventional. 

Man,  in  a  state  of  nature,  is  an  absolute  sov- 
ereign, being  subject  to  no  legal  restraint,  and 
having  the  right  to  execute  his  wiU  in  defiance 
of  legal  control.  If  then  a  State  cannot  re- 
nounce any  portion  of  its  sovereignty,  neither 
can  man ;  he  cannot  surrender  any  portion  of 
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Ma  natural  rights  for  the  better  security  of  the 
rest.  If  he  can  surrender  no  portion  of  them, 
much  less  can  he  surrender  the  whole.  And 
as  subjugation  must  be  by  force  or  surrender, 
and  as  force  may  always  be  resisted  by  force, 
why  may  not  the  slave,  having  more  bodily 
strength  than  his  master,  rise  up  against  him 
and  subdue  Mm?  Remember  that  these  are 
not  my  premises.  I  only  take  his,  and  follow 
them  out  in  all  their  results.  I  forbear  to  pur- 
sue this  train  in  the  argument  lest  I  should  dis- 
turb the  terrific  ghost  of  the  "  Missouri  ques- 
tion," which  has  so  much  affected  the  nerves  of 
the  Senator  from  Missouri.  "Thus  we  see  how 
dangerous  it  is  to  go  back  behind  the  constitu- 
tional enactments  to  unsettle  what  has  been 
already  settled.  But,  sir,  it  is  inexpedient  that 
I  should  discuss  this  subject  fkrther.  The  Sen- 
ator from  Massachusetts  (Mr.  Webstbe)  has 
done  it  ample  justice.  It  were  vain  for  me  to 
attempt  to  add  any  thing  to  what  he  has  said. 
I  do  not  aspire  to  do  him  even  justice,  much 
less  to  compliment  Mm.  But  I  will  say  that, 
in  my  view,  his  argument  on  this  point  is  un- 
answered and  unanswerable.  It  was  on  this 
question,  between  that  gentleman  and  the  Sen- 
ator from  South  Carolina,  that  the  Senator 
from  Missouri  introduced  his  chaste,  elegant, 
and  classic  figure  of  the  "  kick-up-horse,  and 
the  monkey  on  his  back."  I  did  not  really 
perceive  its  application.  I  suppose  by  the 
"  kick-up-horse,"  he  intended  the  Senator  from 
Massachusetts,  but  who  was  his  "  monkey  ?  " 
If  this  was  intended  as  another  salute,  it  was  a 
little  uncourteous,  to  say  the  least. 

The  Senator  from  Kentucky  considers  the 
question  of  internal  improvement  as  settled, 
and  he  yields  to  the  doctrine  as  res  judicata; 
and  so  do  I.  And  if  so  in  that  case,  why  not 
in  this  ?  If  there  is  any  one  principle  in  our 
constitution  that  has  more  than  another  been 
settled  by  legislation,  adjudication,  and  general 
acquiescence,  it  is  tMs :  that,  in  a  conflict  of 
power  between  the  United  States  and  a  State, 
the  final  efiioient  tribunal  is  the  Supreme 
Court.  Virginia  had  pronounced  the  alien  and 
sedition  laws  unconstitutional,  and  transmitted 
her  resolutions  to  the  Legislatures  of  other 
States.  I  will  read  you  the  answer  of  Massa- 
chusetts :  "  This  Legislature  are  persuaded  that 
the  decision  of  all  cases  of  law  and  equity  aris- 
ing under  the  Constitution  of  the  United  States, 
and  the  construction  of  all  laws  made  in  pur- 
suance thereof,  are  exclusively  vested  by  the 
people  in  the  judicial  courts  of  the  United 
States ;  that  the  people  in  that  solemn  compact 
which  is  declared  the  supreme  law  of  the  land, 
have  not  constituted  the  State  Legislatures  the 
judges  of  the  acts  or  measures  of  the  Federal 
Government."  At  this  time  it  will  be  remem- 
bered that  Virginia  was  in  a  political  minority 
and  Massachusetts  in  a  majority  in  the  federal 
councils.  After  this  when  the  scales  had  shift- 
ed, and  the  balance  was  the  other  way,  it  seems 
there  was  great  excitement  in  Pennsylvania  on 
the  decision  of  the  federal  court  in  Olmstead's 


case.  So  great  was  it  that  the  militia  were 
ordered  out  to  resist  the  marshal,  and  they  ac- 
tually took  the  field,  under  a  General  Bright. 
But  this  mighty  army  levied  no  war ;  the  mar- 
shal executed  Ms  precept,  and  the  peace  was 
not  at  all  disturbed ;  and  the  Legislature  of 
that  State  adopted  the  constitutional  mode  of 
redress  for  the  supposed  grievance.  They  pro-, 
posed  to  amend  the  constitution  and  establish 
some  other  tribunal  to  determine  such  contro- 
versies, and  transmitted  their  resolutions  to  the 
other  States.  Virginia  was  now  in  a  political 
majority,  and  I  will  read  you  the  unanimous' 
opinion  of  her  Senate  on  the  subject.  The 
committee  who  had  the  resolutions  of  Pennsyl- 
vania under  consideration  were  "  of  opinion 
that  a  tribunal  is  already  provided  by  the  Con- 
stitution of  the  United  States,  viz :  the  Su- 
preme Court,  more  eminently  qualified,  from 
their  habits  and  duties,  from  the  mode  of  their 
selection,  and  from  the  tenure  of  their  oflSces, 
to  decide  the  dispute  aforesaid  in  an  enlight- 
ened and  impartial  manner,  than  any  other  tri- 
bunal which  could  be  created."  The  report 
gives  the  reasons  for  the  opinion,  and  was 
unanimously  accepted.  Gentlemen  wUl  find  it 
quoted  in  the  case  of  Cohens  vs.  Virginia,  6 
Wheaton,  358.  The  decisions  of  this  tribunal 
have  always  been  submitted  to  as  the  last  re- 
sort in  these  questions,  and  I  regret  to  hear  its 
doctrines  denounced  at  this  day  as  damnable, 
and  the  court  as  a  tyrannical  "  Star  Chamber." 
But  suppose  a  State  to  consider  herself  ag- 
grieved in  a  case  plain  and  palpable,  there  are 
three  constitutional  modes  in  which  she  can 
obtain  redress :  first,  by  the  judiciary ;  second, 
by  an  appeal  to  the  people  at  the  poUs  and  bal- 
lot-boxes ;  third,  by  calling  upon  the  States  to 
amend  the  constitution.  Now  suppose  all  these 
fail,  and  the  grievance  is,  in  the  opinion  of  the 
State,  as  plain  and  palpable  as  ever,  on«  of  two 
courses  must  be  pursued:  our  own  decisions 
must  be  enforced,  and  the  State  coerced ;  or, 
adopting  the  opinion  of  a  late  Senator  from 
North  Carolina,  (Mr.  Maoon,)  if  a  State  wO 
not  submit,  let  her  go.  Withdraw  your  power 
and  protection,  send  home  her  Senators  and 
Representatives,  and  let  the  State  set  up  for  it- 
self, and,  in  a  very  short  time,  it  wiU  come 
back  and  supplicate  you  to  receive  it  again. 

And  should  either  of  the  enterprising  youths 
of  the  famUy  of  the  West,  the  East,  or  the 
South,  become  discontented,  and  wish  to  leave 
his  father's  house,  and  ask  for  the .  portion 
which  belongs  to  him,  and  we  should  deal  it 
out  to  him  and  let  him  go,  and  he  should  take 
a  journey  into  a  far  country,  and  there  "  waste 
his  substance  in  riotous  living,"  or  some  other 
way,  (for  waste  it  he  surely  would,)  and  there 
should  be  "  a  famine  in  the  land,  and  he  should 
begin  to  be  in  want,"  and  to  "feed  upon 
husks,"  and  "  no  one  should  give  unto  Mm," 
he  would  then  "  come  to  hunself,"  and  begin 
to  reflect,  (for  adversity  is  an  excellent  school 
for  reflection,)  and  would  say,  "how  many 
hired  servants  in  mv  father's  house  have  bread 


DEBATES  OF  CONaRESS. 


463 


Febkcaky,  1830.] 


AioUiion  of  Duties,  Taxes,  ^c. 


[Senate. 


enough  and  to  spare,"  (and  here  the  analogy  is 
veiy  close,  for  many  of  our  servants  have 
enough  and  to  spare,)  "  and  I  perish  with  hun- 
ger ;  I  will  arise  and  go  to  my  father,  acknowl- 
edge my  guilt  and  folly,  and  that  I  am  un- 
worthy to  be  his  son,  and  beg  to  be  received  as 
a  servant ;"  and  he  should  come :  now,  here 
too,  "  the  father  would  see  him  while  he  was 
yet  a  great  way  off,  have  compassion  on  him, 
run  out  to  meet  him,  fall  upon  his  neck  and  kiss 
him,  order  a  new  robe  to  be  put  on  him,  and 
the  fatted  calf  to  be  killed ;  "  and  we  should  all 
be  merry  together.  So  that,  instead  of  the 
"  blood  and  carnage  "  which  the  Senator  from 
Missouri  seems  so  willing  to  predict,  I  am  in- 
clined to  believe  the  whole  affair  would  be  set- 
tled in  this  good-natured,  affectionate  family 
way.  I  regret  to  hear  disunion  and  civil  dis- 
cord so  often  predicted  or  threatened  with  so 
much  apparent  exultation,  and  I  respond  to 
the  Senator  from  Massachusetts,  the  Union — 
the  Union,  in  the  exercise  of  all  its  legitimate 
powers — ^the  Union  forever ! 


TuESDAT,  February  23. 

Abolition  of  Duties,  Taxes,  <Sx. 

Mr.  Bbnton'  said  he  rose  to  ask  the  leave  for 
which  he  gave  notice  on  Friday  last ;  and  in 
doing  so,  he  meant  to  avail  himself  of  the  par- 
liamentary rule,  seldom  followed  here,  but  fa- 
miliar in  the  place  from  whence  we  drew  our 
rules — the  British  Parliament — and  strictly 
right  and  proper,  when  any  thing  new  is  to  be 
proposed,  to  state  the  clauses,  and  make  up  an 
exposition  of  the  principles  of  his  bill  before  he 
submitted  the  formal  motion  for  leave  to  bring 
it  in.  And,  before  I  do  this,  (said  Mr.  B.,)  I  will 
make  a  single  remark,  to  justify  myself  for  pre- 
suming to  propose  a  bill  upon  a  subject  which 
is  already  reported  upon,  by  the  able  and  ex- 
perienced Committee  of  Finance.  My  justifica- 
tion is,  that  the  bill  of  that  committee  does  not 
present  the  best  mode  of  accomplishing  its  own 
object ;  that  a  better  one  can  be  devised ;  and 
being  myself  the  first  mover  of  the  great  plan 
of  abolishing  unnecessary  duties,  on  the  extin- 
guishment of  the  public  debt,  it  is  a  natural  ef- 
fect of  the  meditation"which  I  have  bestowed  on 
the  question,  that  something  should  have  oc- 
curred to  me,  which  has  not  presented  itself  to 
the  minds  of  others.  This  seems  to  be  the 
case.  _  Several  biUs  have  been  reported  for  the 
abolition  of  duties ;  one  in  this  chamber ;  some 
in  the  other  end  of  the  House ;  and  no  one  has 
presented  the  subject  tmder  my  point  of  view. 
Good  or  bad,  my  plan  is  at  least  new,  a  bill  of 
its  own  sort ;  a  bill  without  precedent  in  the 
legislation  of  the  country ;  and,  bringing  it  for- 
ward, I  discharge  a  duty  to  the  Union,  and  to 
the  public  councils  of  which  I  am  a  member ; 
and  have  no  other  wish  but  that  the  wisdom 
and  patriotism  of  the  Senate,  from  aU  that  is 
presented,  may  select  and  prefer  that  which  is 
best  for  the  people  of  these  States. 


The  title  of  my  bill  is  adapted  to  its  contents, 
and  discloses  its  object  as  distinctly  as  the  com- 
pendious natm-e  of  a  title  will  admit.  I  will 
read  it : 

The  Title. 

"  A  bill  to  provide  for  the  abolition  of  unneces- 
sary duties ;  to  relieve  the  people  from  sixteen  mil- 
lions of  taxes  ;  and  to  improve  the  condition  of  the 
agriculture,  manufactures,  commerce,  and  naviga- 
tion of  the  United  States." 

The  tenor  of  it  is,  not  to  abolish,  but  to  pro- 
vide for  the  abolition  of  the  duties.  This 
phraseology  announces,  that  something  in  addi- 
tion to  the  statute — some  power  in  addition  to 
that  of  the  Legislature,  is  to  be  concerned  in 
accomplishing  the  abolition.  Then  the  duties 
for  abolition  are  described  as  unnecessary  ones ; 
and  under  this  idea  is  included  the  twofold 
conception,  that  they  are  useless,  either  for  the 
protection  of  domestic  industry,  or  for  supply- 
ing the  treasury  with  revenue.  The  relief  of 
the  people  from  sixteen  millions  of  taxes  is 
based  upon  the  idea  of  an  abolition  of  twelve 
millions  of  duties ;  the  additional  four  millions 
being  the  merchant's  profit  upon  the  duty  he 
advances ;  which  profit  the  people  pay  as  a 
part  of  the  tax,  though  the  Government  never 
receives  it.  It  is  the  merchant's  compensation 
for  advancing  the  duty,  and  is  the  same  as  his 
profit  upon  the  goods.  The  improved  condi- 
tion of  the  four  great  branches  of  national  in- 
dustry as  presented  is  the  third  object  of  the 
bill ;  and  their  relative  importance,  in  my  esti- 
mation, classes  itself  according  to  the  order  of 
my  arrangement.  Agriculture,  as  flirnishing 
the  means  of  subsistence  to  man,  and  as  the 
foundation  of  every  thing  else,  is  put  foremost ; 
manufactures  as  preparing  and  fitting  things  for 
our  use,  stands  second ;  commerce,  as  exchang- 
ing the  superfluities  of  different  countries, 
comes  next ;  and  navigation,  as  furnishing  the 
chief  means  of  carrying  on  commerce,  closes 
the  list  of  the  four  great  branches  of  national 
industry.  Though  classed  according  to  their 
respective  importance,  neither  branch  is  dis- 
paraged. They  are  aU  great  interests — all  con- 
nected— all  dependent  upon  each  other — friends 
in  their  nature — ^for  a  long  time  friends  in  fact, 
under  the  operations  of  our  Government ;  and 
only  made  enemies  to  each  other,  as  they  now 
are,  by  a  course  of  legislation,  which  the  ap- 
proaching extinguishment  of  the  public  debt 
presents  a  fit  opportunity  for  reforming  and 
ameliorating.  The  title  of  my  bill  declares  the 
intention  of  the  bill  to  improve  the  condition 
of  each  of  them.  The  abolition  of  sixteen  mil- 
lions of  taxes  would  itself  operate  a  great  im- 
provement in  the  condition  of  each ;  but  the 
intention  of  the  bill  is  not  limited  to  that  inci- 
dental and  consequential  improvement,  great  as 
it  may  be ;  it  proposes  a  positive,  direct,  visible, 
tangible,  and  countable  benefit  to  each;  and 
this  I  shall  prove  and  demonstrate,  not  in  this 
brief  illustration  of  the  title  of  my  bill,  but  at 
the  proper  places,  in  the  course  of  the  exami- 
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nation  into  its  provisions  and  exposition  of  its 
principles. 

I  wOl  now  proceed  with  tlie  bill,  reading 
each  section  in  its  order ;  and  making  the  re- 
marks upon  it  which  are  necessary  to  explain 
its  object  and  to  illustrate  its  operation. 

The  First  Section. 

"  That,  for  the  term  of  ten  years,  from  and  after 
the  first  day  of  January,  in  the  year  1832,  or,  as 
soon  thereafter  as  may  be  agreed  upon  between  the 
United  States  and  any  foreign  power,  the  duties  now 
payable  on  the  importation  of  the  following  articles, 
or  such  of  them  as  may  be  agreed  upon,  shall  cease 
and  determine,  or  be  reduced,  in  favor  of  such  coun- 
tries as  shall,  by  treaty,  grant  equivalent  advantages 
to  the  agriculture,  manufactures,  commerce,  and 
navigation  of  the  United  States,  viz :  coffee,  cocoa, 
olives,  oUve  oil,  figs,  raisins,  prunes,  almonds,  cur- 
rants, camphor,  alum,  opium,  quicksilver,  Spanish 
brown,  copperas,  tin  and  brass,  in  sheets  and  plates 
for  manufacturers'  use,  black  bottles  and  demijohns, 
silks,  wines,  linens,  cambrics,  lawns,  Canton  crapes, 
cashmere  shawls,  gauze,  ribbons,  straw  mats,  bolting 
cloths,  thread  and  silk  lace,  bombazine  and  worsted 
stuff  goods,  spirits  not  made  of  grain,  nor  coming  in 
competition  with  domestic  spirits ;  on  the  following 
description  of  cotton  goods  not  manufactured  in 
the  United  States,  viz  :  chintzes,  muslins,  cambrics, 
velvet  cords,  china  and  porcelain,  and  Brussels  car- 
peting, Peruvian  bark,  chronometers,  sextants,  parts 
of  watches,  amber,  pine  apples,  juniper  berries  and 
oil  of  juniper,  Italian  and  French  crapes,  gall  nuts, 
essence  of  bergamot  and  other  essences,  used  as 
perfumes,  madder,  turtle  shell,  and  ox  horn  tips. 

"  Also  on  woollen  goods,  not  manufactured  in  the 
United  States,  and  necessary  in  carrying  on  the  In- 
dian trade. 

"  Also,  Indian  gartering,  vermilion,  taffeta,  rib- 
bons, pocket  looking-glasses,  beads,  Indian  awls, 
brass  inlaid  knives,  eoarlet-miUed  caps,  sturgeon 
twine." 

This  section  contains  the  principle  which  I 
consider  as  new — that  of  abolishing  duties  by 
the  joint  act  of  the  Legislative  and  Executive 
Departments.  The  idea  of  equivalents,  which 
the  section  also  presents,  is  not  new,  but  has 
for  its  sanction  high  and  venerated  authority, 
of  which  I  shall  not  fail  to  avail  myself.  That 
we  ought  to  have  equivalents  for  abolishing  ten 
or  twelve  millions  of  duties  on  foreign  mer- 
chandise, is  most  clear.  Such  an  abolition  will 
be  an  advantage  to  foreign  powers,  for  which 
they  ought  to  compensate  us,  by  reducing  du- 
ties to  an  equal  amount  upon  our  produc- 
tions. This  is  what  no  law,  or  separate  act  of 
our  own,  can  command.  Amicable  arrange- 
ments alone,  with  foreign  powers,  can  effect  it ; 
and  to  free  such  arrangements  from  serious, 
perhaps  insuperable  difficulties,  it  would  be  ne- 
cessary first  to  lay  a  foundation  for  them  in  an 
act  of  Congress.  This  is  what  my  bOl  pro- 
poses to  do.  It  proposes  that  Congress  shall 
select  the  articles  for  abolition  of  duty,  and 
then  leave  it  to  the  Executive  to  extend  the 
provisions  of  the  act  to  such  powers  as  will 
grant  us  equivalent  advantages.  The  articles 
enumerated  for  abolition  of  duty  are  of  kinds 


not  made  in  the  United  States,  so  that  my  bill 
presents  no  ground  of  alarm  or  uneasiness  to 
any  branch  of  domestic  industry. 

The  acquisition  of  equivalents  is  a  striking 
feature  in  the  plan  which  I  propose,  and  for 
that  I  have  the  authority  of  him  whose  opin- 
ions wUl  never  be  invoked  in  vain,  while  re- 
publican principles  have  root  in  our  soil.  I 
speak  of  Mr.  Jefferson,  and  of  his  report  on 
the  commerce  and  navigation  of  the  United 
States,  in  the  year  '93,  an  extract  from  which  I 
will  read: 

The  Extract. 

"  Such  being  the  restrictions  on  the  commerce 
and  navigation  of  the  United  States,  the  question  is, 
in  what  way  they  may  best  be  removed,  modified, 
or  counteracted  ? 

"  As  to  commerce,  two  methods  occur :  1.  By 
friendly  arrangements  with  the  several  nations  with 
whom  these  restrictions  exist :  or,  2.  By  the  sepa- 
rate act  of  our  own  legislatures,  for  countervailing 
their  effects. 

"  There  can  be  no  doubt  but  that,  of  these  two, 
friendly  arrangements  is  the  most  eligible.  Instead 
of  embarrassing  commerce  under  piles  of  regulating 
laws,  duties,  and  prohibitions,  could  it  be  reheved 
from  all  its  shaokels,  in  all  parts  of  the  world — 
could  every  country  be  employed  in  producing  that 
which  nature  has  best  fitted  it  to  produce,  and 
each  be  free  to  exchange  with  others  mutual  sur- 
pluses for  mutual  wants,  the  greatest  mass  possible 
would  then  be  produced,  of  those  things  which  con- 
tribute to  human  life  and  human  happiness;  the 
numbers  of  mankind  would  be  increased,  and  their 
condition  bettered. 

"Would  even  a  single  nation  begin  with  the 
United  States  this  system  of  free  commerce,  it 
would  be  advisable  to  begin  it  with  that  nation; 
since  it  is  one  by  one  only  that  it  can  be  extended 
to  all.  Where  the  circumstances  of  either  party 
render  it  expedient  to  levy  a  revenue,  by  way  of 
impost  on  commerce,  its  freedom  might  be  modified 
in  that  particular,  by  mutual  and  equivalent  meas- 
ures, preserving  it  entire  in  all  others. 

"  Some  nations  not  yet  ripe  for  free  commerce, 
in  all  its  extent,  might  be  wiUing  to  mollify  its  re- 
strictions and  regulations  for  us,  in  proportion  to 
the  advantages  which  an  intercourse  with  us  might 
offer.  Particularly  they  may  concur  with  us  in  re- 
ciprocating the  duties  to  be  levied  on  each  side,  or  , 
in  compensating  any  excess  of  duty,  by  equivalent 
advantages  of  another  nature.  Our  commerce  is 
certainly  of  a  character  to  entitle  it  to  favor  in  most 
countries.  The  commodities  we  offer  are  either 
necessaries  of  life,  or  materials  for  manufacture,  or 
convenient  subjects  of  revenue ;  and  we  take  in  ex- 
change either  manufactures,  when  they  have  re- 
ceived the  last  finish  of  art  and  industry,  or  mere 
luxuries.  Such  customers  may  reasonably  expect 
welcome  and  friendly  treatment  at  every  market — 
customers,  too,  whose  demands,  increasing  with 
their  wealth  and  population,  must  very  shortly  give 
full  employment  to  the  whole  industry  of  any  na- 
tion whatever,  in  any  line  of  supply  they  may  get 
into  the  habit  of  caUing  for  from  it. 

"But,  should  any  nation,  contrary  to  our  wishes, 
suppose  it  may  better  find  its  advantage  by  contin- 
uing its  system  of  prohibitions,  duties,  and  regula- 
tions, it  behooves  us  to  protect  our  citizens,  their 
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commerce  and  navigation,  by  counter-prohibitions, 
duties,  and  regulations,  also.  Free  commerce  and 
navigation  are  not  to  be  given  in  exchange  for  re- 
strictions and  vexations ;  nor  are  they  likely  to  pro- 
duce a  relaxation  of  them." 

The  plan  -wMoh  I  now  propose  adopts  the 
idea  of  equivalents  and  retaliation  to  the  whole 
extent  recommended  by  Mr.  Jefferson.  It  dif- 
fers from  his  plan  in  two  features :  first,  in  the 
mode  of  proceeding,  by  founding  the  treaties 
abroad  tipon  a  legislative  act  at  home ;  second- 
ly, in  combining  protection  with  revenue,  in 
selecting  articles  of  exception  to  the  system  of 
free  trade.  This  degree  of  protection  he  ad- 
mitted himself,  at  a  later  period  of  his  life.  It 
corresponds  with  the  recommendation  of  Pres- 
ident "Washington  to  Congress,  in  the  year  '90, 
and  with  that  of  our  present  Chief  Magistrate, 
to  ourselves,  at  the  commencement  of  the  pres- 
ent session  of  Congress.  I  will  read  them,  to 
sustain  and  support  the  principles  on  which  my 
bill  is  founded. 

President  Washington,  in  1790. 
"  Our  safety  and  interest  require  that  we  should 
promote  such  manufactories  as  tend  to  render  us 
independent  on  others  for  essential,  particularly  for 
military  supplies." 

President  Jackson,  in  1829. 
"  It  may  be  regretted  that  the  complicated  re- 
strictions which  now  embarrass  the  intercourse  of 
nations  could  not,  by  common  consent,  be  abolished, 
and  commerce  allowed  to  flow  in  those  channels 
to  which  individual  enterprise — always  its  surest 
guide — ^might  direct  it.  But  we  must  ever  expect 
selfish  legislation  in  other  nations  ;  and  are,  there- 
fore, compelled  to  adapt  our  own  to  their  regula- 
tions, in  the  manner  best  calculated  to  avoid  serious 
injury,  and  to  harmonize  the  conflicting  interests  of 
our  agriculture,  our  commerce,  and  our  manufac- 
tures. *  *  »  The  general  rule  to  be 
applied  in  graduating  the  duties  upon  articles  of 
foreign  growth  or  manufacture  is  that  which  will 
place  our  own  in  fair  competition  with  those  of 
other  countries;  and  the  inducements  to  advance 
even  a  step  beyond  this  point  are  controlling  in  re- 
gard to  those  articles  which  are  of  primary  neces- 
sity in  time  of  war." 

These  extracts  from  the  Presidents  "Washing- 
ton, Jefferson,  and  Jackson,  cover  all  the  pria- 
ciples  which  are  contained  in  my  bill;  the 
mode  of  action,  the  means  of  putting  them 
into  operation,  is  the  only  part  that  is  new  and 
original.  To  this  part  I  can  see  no  objection 
but  to  its  novelty :  for  it  is  free  from  all  diffi- 
culty on  the  score  of  constitutionality  or  expe- 
diency, and  combines  the  advantages  of  equiv- 
alents with  those  of  retaliation:  for,  if  any 
nation  refuses  to  reciprocate  an  abolition  or  re- 
duction of  duties  with  us,  our  heavy  duties  re- 
main, in  force  against  her,  and  she  pays  the 
penalty  of  her  refusal  in  the  loss  of  some  essen- 
tial branch  of  her  trade  with  us. 

I  will  not  now  stop  to  dilate  upon  the  bene- 
fit which  wiU  result  to  every  family  from  an 
abolition  of  duties  which  will  enable  them  to 
Vol.  X— 30 


get  all  the  articles  enumerated  in  my  biU  for 
about  one-third,  or  one-half  less,  than  is  now 
paid  for  them.  Let  any  one  read  over  the  list 
of  articles,  and  then  look  to  the  sum  total 
which  he  now  pays  out  annually  for  them,  and 
from  that  sum  deduct  near  fifty  per  cent., 
which  is  about  the  average  of  the  duties  and 
merchant's  profit  included,  with  which  they 
now  come  charged  to  him.  This  deduction 
wiU  be  his  saving  under  one  branch  of  my  plan 
— the  abolition  clause.  To  this  must  be  added 
the  gain  under  the  clause  to  secure  equivalents 
in  foreign  markets ;  and  the  two  being  added 
together,  the  saving  in  purchases  at  home  being 
added  to  the  gain  in  sales  abroad,  wiU  give  the 
true  measure  of  the  advantages  which  my  plan 
presents. 

Let  us  now  see  whether  the  agriculture  and 
manufactures  of  the  United  States  do  not  re- 
quire better  markets  abroad  than  they  possess 
at  this  time.  What  is  the  state  of  these  mar- 
kets? Let  facts  reply.  England  imposes  a 
duty  of  three  shillings  sterling  a  pound  upon 
our  tobacco,  which  is  ten  times  its  value.  She 
imposes  duties  equivalent  to  prohibition  on  our 
grain  and  provisions ;  and  either  totally  ex- 
cludes, or  enormously  taxes,  every  article,  ex- 
cept cotton,  that  we  send  to  her  ports.  In 
France,  our  tobacco  is  subject  to  a  royal  mo- 
nopoly, which  makes  the  king  the  sole  pur- 
chaser, and  subjects  the  seller  to  the  necessity 
of  taking  the  price  which  his  agents  wiU.  give. 
In  Germany,  our  tobacco,  and  Other  articles, 
are  heavily  dutied,  and  liable  to'  a  transit  duty, 
in  addition,  when  they  have  to  ascend  the 
Bhine,  or  other  rivers,  to  penetrate  the  inte- 
rior. In  the  "West  Indies,  which  is  our  great 
provision  market,  our  beef,  pork,  and  flour, 
usually  pay  from  eight  to  ten  dollars  a  barrel ; 
our  bacon,  from  ten  to  twenty-five  cents  a 
pound;  live  hogs,  eight  dollars  each;  com, 
corn  meal,  lumber,  whiskey,  fruit,  vegetables, 
and  every  thing  else,  in  proportion ;  the  duties 
in  the  different  islands,  on  an  average,  equal- 
ling or  exceeding  the  value  of  the  article  in  the 
United  States.  "We  export  about  forty-five 
millions  of  domestic  productions,  exclusive  of 
manufactures,  annually ;  and  it  may  be  safely 
assumed,  that  we  have  to  pay  near  that  sum  in 
the  shape  of  duties,  for  the  privilege  of  selling 
these  exports  in  foreign  markets.  So  much  for 
agriculture.  Our  manufactures  are  in  the  same 
condition.  In  many  branches  they  have  met 
the  home  demand,  and  are  going  abroad  in 
search  of  foreign  markets.  They  meet  with 
vexatious  restrictions,  peremptory  exclusions, 
or  oppressive  duties,  wherever  they  go.  The 
quantity  already  exported  entitles  them  to  na- 
tional consideration,  in  the  list  of  exports. 
Their  aggregate  value  for  1828  was  about  five 
millions  of  doUars,  comprising  domestic  cot- 
tons, to  the  amount  of  a  million  of  dollars ; 
soap  and  candles,  to  the  value  of  nine  hundred 
thousand  doUars;  boots,  shoes,  and  saddlery, 
five  hundred  thousand  dollars ;  hats,  three  hun- 
dred  thousand  doUars;    cabinet,  coach,  and 
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other  wooden  work,  six  hundred  thousand  dol- 
lars ;  glass  and  iron,  three  hundred  thousand 
dollars;  and  numerous  smaller  items.  This 
large  amount  of  manufactures  pays  their  value, 
in  some  instances  more,  for  the  privilege  of 
being  sold  abroad;  and,  what  is  worse,  they 
are  totally  excluded  from  several  countries  from 
which  we  buy  largely.  Such  restrictions  and 
impositions  are  highly  injurious  to  our  manu- 
factures; and  it  is  incontestably  true,  the 
amount  of  exports  prove  it,  that  what  most  of 
them  now  need  is,  not  more  protection  at 
home,  but  a  better  market  abroad ;  and  it  is 
one  of  the  objects  of  this  bill  to  obtain  such  a 
market  for  them. 

It  appears  to  me,  said  Mr.  B.,  to  be  a  fair 
and  practicable  plan,  combining  the  advantages 
of  legislation  and  negotiation,  and  avoiding  the 
objections  to  each.  It  consults  the  sense  of  the 
people,  in  leaving  it  to  their  representatives  to 
say  on  what  articles  duties  shall  be  abolished 
for  their  relief;  on  what  they  shall  be  retained 
for  protection  and  revenue ;  it  then  secures  the 
advantage  of  obtaining  equivalents,  by  refer- 
ring it  to  the  Executive  to  extend  the  benefit 
of  the  abolition  to  such  nations  as  shall  recip- 
rocate the  favor.  To  such  as  will  not  recipro- 
cate, it  leaves  every  thing  as  it  now  stands. 
The  success  of  this  plan  can  hardly  be  doubted. 
It  addresses  itself  to  the  two  most  powerful 
passions  of  the  human  heart — ^interest  and  fear ; 
it  applies  itself  to  the  strongest  principles  of 
human  action — ^profit  and  loss.  For,  there  is 
no  nation  with  whom  we  trade,  but  will  be 
benefited  by  the  increased  trade  of  her  staple 
productions,  which  will  result  from  a  free  trade 
in  such  productions ;  none  that  would  not  be 
crippled  by  the  loss  of  such  a  trade,  which  loss 
would  be  the  immediate  effect  of  rejecting  our 
system.  Our  position  enables  us  to  command 
the  commercial  system  of  the  globe ;  to  mould 
it  to  our  own  plan,  for  the  benefit  of  the  world 
and  ourselves.  The  approaching  extinction  of 
the  public  debt  puts  it  into  our  power  to  abol- 
ish twelve  millions  of  duties,  and  to  set  free 
more  than  one-half  of  our  entire  commerce. 
We  should  not  forego,  nor  lose  the  advantages 
of  such  a  position.  It  occurs  but  seldom  in  the 
life  of  a  nation,  and  once  missed,  is  irretriev- 
ably gone,  to  the  generation  at  least,  that  saw 
and  neglected  the  golden  opportunity.  "We 
have  complained,  and  justly,  of  the  burthens 
upon  our  exports  in  foreign  countries ;  a  part 
of  our  tariff  system  rests  upon  the  principle  of 
retaliation  for  the  injury  thus  done  us.  Re- 
taliation, heretofore,  has  been  our  only  re- 
source :  but  reciprocity  of  injuries  is  not  the 
way  to  enrich  nations  any  more  than  individu- 
als. It  is'  an  "unprofitable  contest,"  under 
every  aspect.  But  the  present  conjuncture, 
payment  of  the  public  debt,  in  itself  a  rare  and 
almost  unprecedented  occurrence  in  the  history 
of  nations,  enables  us  to  enlarge  our  system ; 
to  present  a  choice  of  alternatives :  one  fraught 
with  good,  the  other  charged  with  evU,  to  for- 


eign nations.  The  participation,  or  exclusion, 
from  forty  millions  of  free  trade,  annually  in- 
creasing, would  not  admit  of  a  second  thought, 
in  the  head  of  any  nation  with  which  we  trade. 
To  say  nothing  of  her  gains  in  the  participa- 
tion in  such  a  commerce,  what  would  be  her 
loss  in  the  exclusion  from  it?  How  would 
England,  France,  or  Germany,  bear  the  loss  of 
their  linen,  silk,  or  wine  trade,  with  the  United 
States?  How  could  Cuba,  St.  Domingo,  or 
BrazO,  bear  the  loss  of  their  coffee  trade  with 
us  ?  They  could  not  bear  it  at  all.  Deep  and 
essential  injury,  ruin  of  industry,  seditions,  and 
bloodshed,  and  the  overthrow  of  administra- 
tions, would  be  the  consequence  of  such  loss. 
Yet  such  loss  would  be  inevitable,  (and  not  to 
the  few  nations,  or  in  the  articles  only  which  I 
have  mentioned,  for  I  have  put  a  few  instances 
only  by  way  of  example,)  but  to  every  nation 
with  whom  we  trade,  that  would  not  faU  into 
our  system,  and  throughout  the  whole  list  of 
essential  articles  to  which  our  abolition  ex- 
tends. Our  present  heavy  duties  would  con- 
tinue in  force  against  such  nations ;  they  would 
be  abolished  in  favor  of  their  rivals.  We 
would  say  to  them,  in  the  language  of  Mr. 
Jefferson,  free  trade  and  navigation  is  not  to 
be  given  in  exchange  for  restrictions  and  vexa- 
tions! But  I  feel  entire  confidence  that  it 
would  not  be  necessary  to  use  the  language  of 
menace  or  coercion.  Amicable  representations, 
addressed  to  their  sense  of  self-interest,  would 
be  more  agreeable,  and  not  less  effectual.  The 
plan  cannot  faU !  It  is  scarcely  within  the  lim- 
its of  possibility  that  it  should  faU !  And  if  it 
did,  what  then  ?  We  have  lost  nothing.  We 
remain  as  we  were.  Our  present  duties  are 
stai  in  force,  and  Congress  can  act  upon  them 
one  or  two  years  hence,  in  any  way  they 
please. 

Here,  then,  is  the  peculiar  recommendation 
to  my  plan,  that,  while  it  secures  a  chance,  lit- 
tle short  of  absolute  certainty,  of  procuring  an 
abolition  of  twelve  millions  of  duties  upon  our 
exports  in  foreign  countries,  in  return  for  an 
abolition  of  twelve  millions  of  duties  upon  im- 
ports from  them,  it  exposes  nothing  to  risk; 
the  abolition  of  duty  upon  the  foreign  article 
here  being  contingent  upon  the  acquisition  of 
the  equivalent  advantage  abroad. 

I  close  this  exposition  of  the  principles  of  the 
first  section  of  my  bill  with  the  single  remark, 
that  these  treaties  for  the  mutual  abolition  of 
duties  should  be  for  limited  terms,  say  for  seven 
or  ten  years,  to  give  room  for  the  modifications 
which  time,  and  the  varying  pursuits  of  indus- 
try, may  show  to  be  necessary.  Upon  this 
idea,  the  bill  is  framed,  and  the  period  of  ten 
years  inserted  by  way  of  suggestion  and  exem- 
plification of  the  plan.  Another  feature  is  too 
obvious  to  need  a  remark,  that  the  time  for  the 
commencement  of  the  abolition  of  duties  is  left 
to  the  Executive,  who  can  accommodate  it  to 
the  state  of  the  revenue  and  the  extinction  of 
the  public  debt. 
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Second  Section. 
"  That,  from  and  after  the  31st  day  of  December, 
in  the  year  1831,  the  duties  now  payable  on  the  fol- 
lowing articles,  imported  from  countries  with  which 
the  United  States  have  no  diplomatic  relations,  shall 
be  reduced  one-half;  and,  after  the  31st  of  Decem- 
ber, 1888,  shall  cease  and  determine  entirely,  to 
wit :  teas,  mace,  cloves,  cinnamon,  nutmegs,  cassia, 
ginger,  ivory,  Turkey  carpets,  Cashmere  shawls." 

This  section  presents  an  exception  to  the 
principle  of  the  bill ;  it  dispenses  with  the  idea 
of  obtaining  equivalents  in  the  enumerated 
articles.  The  exception  is  the  effect  of  neces- 
sity ;  the  articles  excepted  being  desirable  to 
us,  and  obtained  from  powers  with  whom  we 
have  no  treaties.  The  exception  is  unavoid- 
able, but  it  is  not  wholly  disadvantageous.  We 
shall  get  the  articles  for  one-third  and  one-half 
less  than  we  now  pay  for  them ;  and  if  two  or 
three  mUlions  of  revenue  should  be  suddenly 
wanted,  they  present  the  ready  means  of  rais- 
ing it.  The  abolition  being  by  law  alone,  the 
duty  may  be  laid  again  by  law  whenever 
needed. 

Third  Section. 

"  That,  from  and  after  the  81st  day  of  December, 
in  the  year  1831,  a  duty  of  thirty-three  and  a  third 
per  cent,  on  the  value,  shall  be  levied  on  all  furs 
and  raw  hides  imported  into  the  United  States,  from 
countries  which  shall  not  have  secured  their  free 
admission  by  granting  equivalent  advantages  to  the 
like  productions  of  the  United  States." 

This  section,  to  a  superficial  observer,  may 
seem  to  militate  against  the  plan  of  the  bill ; 
but  the  inconsistency  is  in  appearance  only.  It 
harmonizes  completely  with  the  spirit  of  the 
bUl.  It  provides  for  a  future,  eventual,  and 
contingent  duty,  upon  two  articles  now  intro- 
duced, free  of  duty,  to  a  great  amount.  The 
terms  in  which  the  section  is  drawn  show  that 
its  object  is  to  obtain  equivalents  for  their 
future  free  importation  ;  and  the  following 
table  of  their  annual  imports,  for  the  last  nine 
years,  will  show  the  great  value  of  the  argu- 
ment which  they  will  put  into  the  hands  of  the 
Executive,  in  the  negotiations  to  which  the  sec- 
tion may  give  rise. 

The  Table. 


Yesra  ending  30lh  Sept. 

Value  of 

FUTB. 

Raw  Hides 
and  Skina. 

Total  Value. 

1821 

224,193 
290,339 
278,088 
823,580 
847,163 
838,965 
847,347 
488,536 
380,633 

892,530 
2,041,463 
2,084,082 
2,142,168 
2,221,863 
2,825,526 
1,480,349 
1,804,202 
2,251,809 

1,116,722 
2,337,802 
2,357,170 
2,465,748 
2,569,031 
3.164,481 
1,827,696 
2,292,788 
2,582,442 

1822 

1823 

1824 

1825 

1826 

1827 

1828 

1829 

2,989,883 

17,163,997- 

20,698,730 

The  aggregate  exceeds  twenty  millions  of 
dollars  for  the  short  period  of  the  last  nine 
years.  And  these  free  importations,  so  injuri- 
ous to  the  fur  trader,  and  the  farmers  who  raise 


cattle  and  want  a  market  for  their  skins,  are 
derived  from  countries  who  exclude,  or  heavily 
tax,  our  furs  and  raw  hides,  and  the  articles 
manufactured  out  of  them.  They  come,  chiefly, 
from  the  Southern  republics  and  Great  Britain. 
If  such  large  importations  are  to  continue  free, 
let  those  who  enjoy  the  benefit  reciprocate  the 
favor.  Let  them  abolish  duties  on  American 
furs  and  American  hats.  Let  them  abolish  du- 
ties on  our  raw  hides  ;  and  where  the  privilege 
of  sending  hides  would  not  be  beneficial  to  us, 
as  in  the  Southern  republics,  let  something  else 
be  substituted  for  the  abolition;  as  distilled 
spirits,  manufactures  of  leather,  cotton,  glass, 
wood,  &c.  If  they  do  not  reciprocate  advan- 
tages, thus  offered,  the  penalty  of  their  own 
election  falls  upon  them.  They  incur  the  con- 
sequence denounced  by  Mr.  Jefferson  in  the 
patriotic  declaration,  that  free  trade  is  not  to 
be  given  in  exchange  for  restrictions  and  vex- 
ations. 

Here,  sir,  I  make  a  single  remark  to  illus- 
trate the  neglect  with  which  the  "West  has  been 
treated  in  the  progress  of  the  tariff  policy. 
The  West  produces  furs  and  raw  hides ;  they 
are  leading  articles  of  Western  industry ;  yet 
no  protection  has  been  extended  to  them ;  the 
protective  policy  has  never  reached  them ;  the 
country  has  been  filled  with  foreign  hides  and 
foreign  furs,  free  of  duty,  while  the  furs  and 
hides  of  the  United  States,  and  the  articles 
manufactured  frt)m  them,  are  met  by  prohibi- 
tions, or  heavy  duties,  in  aH  quarters  of  the 
globe. 

Fourth  Section. 

"  That,  from  and  after  the  31st  day  of  December, 

in  the  year ,  the  amount  levied  on  foreign 

tonnage  for  '  light  money,'  shall  cease  and  deter- 
mine, in  favor  of  the  ships  of  such  nations  as  shall 
grant  the  like,  or  an  equivalent  favor  to  the  mer- 
chant ships  of  the  United  States." 

The  object  of  this  section  is  to  gain  some  lit- 
tle relief  for  our  navigating  interest  in  foreign 
ports.  The  amount  now  paid  by  foreigners  for 
"light  money,"  that  is  to  say,  as  a  tribute  to 
our  light-houses,  is  about  fifteen  thousand  dol- 
lars per  annum.  Such  a  sum  is  no  object  to 
the  treasury  of  the  United  States,  yet  it  is 
something  to  our  ship-owners,  for  whose  ben- 
efit the  abolition  of  this  small  tax  is  intended. 
Nominally,  it  is  a  relief  to  foreigners ;  in  real- 
ity, to  our  own  navigators.  The  foreigners 
cannot  be  relieved  here  until  the  corresponding 
relief  is  secured  abroad ;  and,  as  our  shipping 
is  most  numerous,  we  may  gain  much  more 
than  we  relinquish. 

Mfth  Section. 
"That,  from  and  after  the  31st  day  of  December, 
in  the  year ',  the  duties  now  payable  on  ton- 
nage, passports,  and  clearances,  and  on  the  re-ex- 
portation of  imported  articles,  shall  cease  and  de- 
termine." 

The  amount  of  these  little  taxes  and  duties 
is  about  two  hundred  and  fifty  thousand  dollars 
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per  annum.  The  Treasury  will  have  no  occa- 
sion for  that  sum  after  the  extinguishment  of 
the  puhlic  debt ;  and  being  left  in  the  pockets 
of  the  ship-owners  and  merchants,  will  he  felt 
as  an  advantage  by  them,  and  not  missed  as  a 
loss  by  the  Government. 

Sixth  Section. 
"  That,  from  and  after  the  31st  day  of  December 
next,  the  duty  now  payable  on  the  importation  of 
alum  salt,  coarse  or  ground,  shall  cease  and  deter- 
mine ;  and  from  and  after  the  same  day,  all  laws 
authorizing  allowances  to  fishing  vessels,  and  boun- 
ties on  the  exportation  of  pickled  iish,  shall  be,  and 
the  same  hereby  are,  repealed." 

This  section  stands  out  as  a  clear  exception 
to  the  peculiar  policy  of  the  hill — that  of  ob- 
taining equivalents  by  treaty  stipulation.  The 
section  proposes  a  speedy  repeal  of  the  duty  on 
this  description  of  salt,  and  by  operation  of  law 
alone.  The  reasons  for  this  exception  are — 
Jirst,  in  the  prime  necessity  and  universality  of 
the  use  of  the  article ;  secondly,  in  the  small 
object  it  would  present  for  negotiation,  the 
number  of  powers  from  which  we  get  salt  be- 
ing above  a  dozen,  which  would  render  aboli- 
tion by  negotiation  tedious  and  dilatory,  and 
the  amount  of  duty  relinquished  to  each,  too 
inconsiderable  to  affect  her  policy,  while  the 
aggregate  to  us  is  great ;  thirdly,  in  the  neces- 
sity of  repealing  the  fishing  bounties  and  allow- 
ances, which  are  dependent  upon  the  duty  on 
this  description  of  foreign  salt,  and  must  stand 
or  fall  with  that  duty. 

I  have  now  finished  the  exposition  of  the  fea- 
tures and  principles  of  my  bill ;  but  justice  to 
my  plan  and  to  myself  will  not  permit  me  to 
stop  here;  The  plan  is  new ;  and  whatever  is 
new  has  the  prejudices  of  time  and  age  to  en- 
counter, and  the  fears  of  timidity  and  caution 
to  overcome.  Its  novelty  will  excite  many 
enemies;  the  reasons  which  I  may  give,  and 
which  are  the  fruit  of  much  research  and  med- 
itation, may  satisfy  some  and  convert  them  into 
friends. 

It  certainly  presents  the  tariff  question  under 
a  new  point  of  view  to  the  American  people. 

That  question  has  heretofore  rested  upon  two 
great  principles : 

1.  Peoteotion;  2.  Kbtaliation. 

Under  the  first  principle  we  sought  a  home 
supply  of  articles  essential  to  our  general  inde- 
pendence, and  to  our  safety  in  time  of  war. 

Under  the  second  principle  we  retaliate  upon 
other  nations  the  evils  of  their  own  policy  in 
piling  duties  upon  our  productions. 

It  is  not  to  be  dissembled  that  the  tariff  pol- 
icy, on  both  principles,  has  powerfully  appealed 
to  the  sympathies  and  the  patriotism  of  the 
American  people,  and  while  kept  within  rea- 
sonable limits  had  the  general  approbation  of 
all  quarters  of  the  Union ;  North,  South,  West, 
and  Centre.  The  tariff  policy  has  been  in  force 
in  these  States  forty  years,  and  has  only  excited 
discontent  within  the  last  ten  or  fifteen  years, 


and  since  it  has  been  pushed  beyond  its  own 
principles.  The  results  are,  increased  duties 
at  home  and  abroad ;  imports  burthened,  and 
exports  burthened — the  candle  lit  at  both, 
ends. 

Under  the  plan  which  I  propose,  the  tariff 
question  will  present  itself  to  the  people  in  this 
point  of  view : 

1.  Protection  to  every  essential  branch  of 
industry. 

3.  Retaliation,  as  an  alternative,  where  equiv- 
alents are  refused. 

3.  Reciprocity  of  benefits  instead  of  reci- 
procity of  injuries. 

4.  The  abolition  of  twelve  millions  of  duties, 
at  home,  on  imports. 

5.  The  abolition  of  an  equal  amount  of  du- 
ties, abroad,  on  exports. 

6.  Discrimination  between  the  articles  which 
a  wise  policy  requires,  or  does  not  require,  to 
be  made  at  home,  and  between  the  nations 
which  grant  or  refuse  us  equivalents. 

7.  Increased  importations  of  gold  and  silver. 

8.  Increased  value  of  the  internal  trade  with 
Mexico. 

The  results  of  the  new  plan,  according  to 
this  view  of  its  advantages,  wo~uld  be  over- 
whelming in  its  favor.  Let  us  verify  these  re- 
sults, and  justify  these  views. 

In  the  first  place,  under  the  protecting  prin- 
ciple which  it  contains,  duties  wiU  remain  on 
foreign  articles,  rivals  of  our  ovsoi  industry,  to 
the  amount  of  about  ten  miUions  of  dollars. 
The  support  of  the  Government  wiU  require 
this  sum,  and  the  raising  of  this  sum  wiU  give 
protection  to  our  domestic  industry;  it  will 
give  it  as  an  incident  to  the  collection  of  reve- 
nue, and  to  this  there  wiU  be  no  objection  in 
any  part  of  the  Union. 

In  the  second  place,  we  shall  terminate  the 
unprofitable  contest  which  we  are  now  carry- 
ing' 6n  with  foreign  nations — a  contest  in  which 
the  only  question  is,  which  shall  do  most  harm 
to  the  commerce  of  the  other — and  substitute 
for  it  a  beneficial  rivalry  in  the  walks  of  free 
trade,  based  upon  the  unfettered  exchange  of 
surplus  productions,  to  the  amount  of  forty 
millions  at  the  start,  to  increase  annually  with 
the  rapid  growth  and  expansion  of  these  young 
athletic  States. 

In  the  third  place,  the  abolition  of  twelve 
millions  of  duties  will  be  the  repeal  of  sixteen 
millions  of  taxes,  countmg  the  merchant's  profit 
at  33i  per  cent. ;  and  this  repeal  wHl  be  felt  in 
every  family  in  the  purchase  of  its  necessaries, 
its  comforts,  and  its  luxuries.  Linen  for  the 
person,  the  table,  and  the  bed,  would  be  one- 
third  cheaper.  Coffee  would  be  seven  cents 
cheaper  in  the  pound;  tea,  one-third;  wines 
and  sHks,  one-third ;  and  so  of  all  the  articles 
enumerated  in  the  bill.  Every  family  would 
save  one-third,  or  upwards,  of  its  annual  store 
account ;  every  State  would  retain,  within  its 
Imiits,  its  proportion  of  these  sixteen  millions ; 
and  aU  the  shame  and  mischief  of  plotting  and 
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combining,  and  wrangling,  here,  about  tlie  di- 
vision of  so  muoh  spoil,  would  be  avoided. 

In  the  fourth  and  fifth  places,  the  principle 
of  equivalents  would  gain  an  abohtion  of  du- 
ties on  our  productions  in  foreign  ports,  equal 
to  the  abolition  made  here  upon  foreign  pro- 
ductions. "We  would  buy  cheaper  and  sell 
higher.  Instead  of  paying  the  value,  and,  in 
some  instances,  ten  times  the  value  of  our  pro- 
ducts, for  the  pi'ivilege  of  selling  them  in  a  for- 
eign market,  we  would  get  these  foreign  duties 
reduced  to  a  reasonable  amount.  Our  produc- 
tions are  chieiiy  dutied  in  foreign  countries,  not 
for  protection,  but  for  revenue ;  and  the  expe- 
rience of  all  nations,  and  especially  of  Great 
Britain,  proves  that  revenue  is  productive  in 
proportion  to  its  moderation  and  fairness ; 
smuggling  and  non-consumption  always  disap- 
pointing the  calculations  of  short-sighted  cu- 
pidity in  the  imposition  of  enormous  duties. 
But  these  will  be  arguments  for  our  Ministers 
abroad,  which  they  will  handle  with  more  abil- 
ity than  I  can  pretend  to. 

In  the  sixth  place,  the  priuciple  of  discrimi- 
nation which  my  plan,  for  the  first  time  in  the 
progress  of  the  tariff  policy,  introduces  and  es- 
tablishes, wm  admit  of  a  salutary  distiuction 
in  the  selection  of  articles  for  protection,  and 
in  the  application  of  retaliatory  measures  to 
impracticable  nations.  Thus  far  there  has  been 
no  discrimiuation,  either  in  articles  at  home  or 
nations  abroad,  in  our  tariff  policy.  To  pro- 
tect articles  which  can,  and  ought  to  be,  made 
at  home,  we  have  dutied,  and  that  most  heav- 
ily, not  only  the  cherished  article,  but  aU  oth- 
ers belonging  to  the  same  branch,  though  of 
kinds  not  made,  nor  necessary  to  be  made,  in 
the  United  States.  Blankets  and  strouds  for 
the  Indian  trade,  fine  cottons,  alum  salt — I 
mention  a  few  articles  by  way  of  example — 
are  evidences  of  this  want  of  discrimination. 
Among  nations,  this  want  of  discrimination 
has  been  equally  palpable.  Great  Britain  has 
been  severe  upon  our  tobacco,  grain,  and  pro- 
visions ;  to  retaliate  upon  her  we  have  been  se- 
vere, not  only  upon  her  productions,  but  upon 
the  productions  of  France,  Germany,  and  all 
the  nations  with  whom  we  trade.  This  want 
of  discrimination  among  nations  may  be  the 
necessary  effect  of  regulating  our  tariff  by  law 
alone.  If  so,  the  argument  becomes  still  strong- 
er in  favor  of  my  plan  by  law  and  negotiation 
combiued,  which  admits  of  discrimination ; 
which  offers  the  same  advantageous  terms  to 
all  nations,  and  leaves  retaliatory  duties  in 
force  against  those  only  which  justly  incur  our 
resentment,  by  refusing  to  receive  our  produc- 
tions upon  the  terms  that  we  offer  to  receive 
theirs.  To  them  I  say,  in  the  thrice-repeated 
language  of  the  great  Jefferson,  "  Free  trade  is 
not  to  be  given  in  exchange  for  vexations  and 
restrictions !  " 

Seventhly,  in  obtaining  increased  importa-' 
tions  of  gold  and  silver.  The  United  States 
have  no  silver  or  gold  mines,  except  those  in 
my  native  State,  (North  Carolina.)    They  are 


dependent  upon  foreign  countries  for  their  sup- 
ply of  these  metals.  To  the  amount  of  one  or 
two  millions  they  are  obtained  from  the  "West 
Indies,  and  other  neighboring  countries,  in  re- 
turn for  domestic  productions,  chiefly  pro- 
visions. But  the  main  supply  is  obtained  by 
the  circuitous  operation  of  sending  our  tobacco, 
cotton,  and  rice,  to  Europe,  exchanging  them 
for  fine  goods,  and  selling  these  goods  in  the 
southern  republics.  Our  trade  with  Mexico  is 
a  complete  illustration  of  this  process.  "We  ob- 
tained from  her,  in  1828 — ^taking  the  last  year 
to  which  the  returns  are  made  up  and  printed 
— ^four  millions  of  dollars  in  gold  and  silver, 
and  seven  hundred  thousand  dollars'  worth  of 
other  products ;  we  exported  to  her  about 
seven  hundi-ed  thousand  dollars'  worth  of  onr 
domestic  products,  just  enough  to  balance  hers, 
leaving  the  whole  amount  of  gold  and  silver  to 
have  been  acquired  by  other  exchanges.  "What 
were  these  exchanges?  They  were  the  fine 
cloths  and  cassimeres,  the  linens,  silks,  cam- 
brics, muslins,  rich  carpets,  wines,  and  porce- 
lain, which  onr  cotton  and  tobacco  had  bought 
in  Europe,  and  which  were  either  carried  di- 
rect to  Mexico,  or  re-exported  from  this  coun- 
try under  the  system  of  drawbacks.  This 
makes  it  clear,  that  whatever  will  facilitate  the 
exchange  of  our  cotton  and  tobacco  for  the 
fine  goods  of  Europe,  will  enhance  the  impor- 
tation of  the  precious  metals  into  the  United 
States ;  and  nothing  can  facilitate  this  exchange 
so  much  as  reductions  of  duty  upon  the  articles 
which  compose  it.  The  cotton  plantations  and 
tobacco  fields  of  the  South  and  "West  are  thus 
the  gold  and  silver  mines  of  the  United  States ; 
and  blind,  stupid,  and  suicidal  is  the  policy 
which  would  destroy  these  fields  and  planta- 
tions ! 

'  Eighthly,  in  promoting  the  internal  trade 
with  Mexico.  This  trade  is  carried  on  partly 
in  domestic,  partly  in  European  goods.  Its 
present'  returns  are  about  a  quarter  of  a  mil- 
lion of  dollars.  So  far  as  foreign  goods  enter 
into  its  amount,  there  is  a  loss  to  the  trader  of 
the  whole  amount  of  the  duty  paid ;  the  want 
of  custom-houses  on  the  frontiers  rendering 
the  application  of  the  drawback  system  diffi- 
cult and  objectionable.  The  abolition  of  duties 
on  the  foreign  articles  used  in  that  trade,  chiefly 
fine  goods,  would  put  the  inland  trader  on  a 
footing  with  the  shipper  from  the  seaport,  and 
probably  enhance  the  returns  of  the  trade,  in  a 
brief  period,  from  a  quarter  of  a  million,  to 
one  or  two  millions  of  dollars. 

These  are  the  results  of  my  plan,  verified  as 
fully  as  established  facts,  fair  inductions,  and 
probabilities  approaching  to  certainty,  can  ver- 
ify any  untried  experiment.  They  are  the  re- 
sults of  free  trade,  qualified  by  the  policy  of 
protection  and  the  necessities  of  revenue ;  two 
qualifications  which,  in  my  view,  reduce  them- 
selves to  one :  for  they  are  convertible  propo- 
sitions— ^the  revenue  resulting  from  the  protec- 
tion, and  the  protection  from  the  revenue. 
Anti-tariff  citizens  can  have  no  objection  to  it, 
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for  they  admit  the  protection  which  springs 
from  a  fair  exercise  of  the  revenue-raising 
power ;  the  supporters  of  the  tariff  policy,  and 
especially  the  real  manufacturers — not  the  po- 
litical ones — but  the  actual  owners  and  work- 
ers, can  have  no  objection  to  it,  for  it  leaves 
them  aU  their  present  protection,  procures 
them  better  markets  abroad,  gives  them  com- 
forts and  necessaries,  as  tea,  coffee,  &c.,  cheap- 
er than  they  now  get  them,  and  facilitates  the 
acquisition  of  the  material  to  several  branches 
of  manufacture,  as  the  umbrella,  the  hat,  the 
.lady's,  shoe,  boimet,  &c.,  in  which  silk  is  an 
essentialpart ;  and  which  will  be  got  one-third 
cheaper  when  the  duty  on  that  article  is  abol- 
ished. 

This  being  the  case,  the  "  crowning  mercy  " 
of  my  plan  would  be  the  speedy  death  and 
burial  of  the  tariff  question,  and,  with  its  in- 
terment, a  restoration  of  that  harmony  of  the 
Union  which  all  true  patriots  desire,  and  which 
the  progress  of  this  question  has  so  greatly  im- 
paired. 

The  last  section  of  my  bill  stiH  remains  to  be 
considered.  It  is  the  one  which  proposes  to  abol- 
ish the  duty  upon  alum  salt,  and  to  repeal  the 
laws  which  authorize  the  fishing  bounties  and 
allowances. 

To  spare  to  any  gentleman,  said  Mr.  B.,  the 
supposed  necessity  of  rehearsing  to  me  a  lec- 
ture upon  the  importance  of  the  fisheries,  I  will 
premise  that  I  have  some  acquaintance  with  the 
subject ;  that  I  know  the  fisheries  to  be  valu- 
able, for  the  food  they  produce,  the  commerce 
they  create,  the  mariners  they  perfect,  the  em- 
ployment liiey  give  to  artisans  in  the  building 
of  vessels,  and  the  consumption  of  wood,  hemp, 
and  iron.  I  also  know  that  the  fishermen  ap- 
plied for  the  bounties,  at  the  commencement  of 
our  present  form  of  Government,  which  the 
British  give  to  their  fisheries,  and  that  it  was 
denied  them  upon  the  report  of  the  Secretary 
of  State,  (Mr.  Jefferson;)  and  I  have  lately 
read  the  six  dozen  acts  of  Congress,  general 
and  particular,  passed  in  the  last  forty  years, 
from  1789  to  1829,  iuclusive,  giving  the  boun- 
ties and  allowances,  which  it  is  my  present 
purpose  to  abolish,  with  the  duty  on  alum  salt, 
which  is  the  foundation  upon  which  all  this 
superstructure  of  legislative  enactments  has 
been  reared. 

I  say  the  salt  tax,  and  especially  the  tax  on 
alum  salt,  which  is  the  kind  required  for  the 
fisheries,  is  the  foundation  of  all  these  bounties 
and  allowances ;  and  that,  as  they  grew  up  to- 
gether, it  is  fair  and  regular  that  they  should 
sink  and  fall  together. 

To  prove  this,  let  the  laws  speak. 

TJie  Lcms. 
1.  Act  of  Congress,  1789,  grants  five  cents  a 
barrel  on  pickled  fish,  and  salted  provisions,  and 
five  cents  a  quintal  on  dried  fish,  exported  from 
the  United  States,  in  lieu  of  a  drawback  of  the 
duties  imposed  on  the  importation  of  the  salt 
used  in  curing  such  fish  and  provisions. 


N.  B.  Duty  on  salt,  at  that  time,  six  cents  a 
bushel. 

2.  Act  of  1790  increases  the  bounty  in  lieu 
of  drawback  to  ten  cents  a  barrel  on  pickled 
fish  and  salted  provisions,  and  ten  cents  a  quin- 
tal on  dried  fish.  The  duty  on  salt  being  then 
raised  to  twelve  cents  a  bushel. 

8.  Act  of  1792  repeals  the  bounty  in  lieu  of 
drawback  on  dried  fish,  and  in  lieu  of  that,  and 
as  a  commutation  and  equivalent  therefor,  au- 
thorizes an  allowance  to  be  paid  to  vessels  in 
the  cod  fishery  (dried  fish)  at  the  rate  of  one 
dollar  and  fifty  cents  a  ton  on  vessels  of  twenty 
to  thirty  tons ;  two  dollars  and  fifty  cents  on 
tonnage  of  vessels  above  thirty  tons ;  with  a 
limitation  of  one  hundred  and  seventy  dollars 
for  the  highest  allowance  to  any  vessel. 

4.  A  supplementary  act,  of  the  same  year, 
adds  twenty  per  cent,  to  each  head  of  these 
aUowances. 

5.  Act  of  1797  increases  the  bounty  on  salt- 
ed provisions  to  eighteen  cents  a  barrel;  on 
pickled  fish  to  twenty-two  cents  a  barrel ;  and 
adds  thirty-three  and  a  third  per  cent,  to  the 
allowance  in  favor  of  the  cod  fishing  vessels. 
Duty  on  salt,  at  the  same  time,  being  raised  to 
twenty  cents  a  bushel. 

6.  Act  of  1799  increases  the  bounty  on 
pickled  fish  to  thirty  cents  a  barrel,  on  salted 
provisions  to  twenty-five. 

7.  Act  of  1800  continues  all  previous  acts 
(for  bounties  and  allowances)  for  ten  years,  and 
makes  this  proviso :  That  these  aUowances 
shall  not  be  understood  to  be  continued  for  a 
longer  time  than  the  correspondent  duties  on 
salt,  respectively,  for  which  the  said  additional 
aUowances  were  granted,  shall  be  payable. 

8.  Act  of  1807  repeals  aU  laws  laying  a  duty 
on  imported  salt,  and  for  paying  bounties  on 
the  exportation  of  pickled  fish  and  salted  pro- 
visions, and  making  aUowances  to  fishing  ves- 
sels— ^Mr.  Jefferson  being  then  President. 

9.  Act  of  1813  gives  a  bounty  of  twenty 
cents  a  barrel  on  pickled  fish  exported,  and 
allows  to  the  cod  fishing  vessels  at  the  rate  of 
two  dollars  and  forty  cents  the  ton  for  vessels 
between  twenty  and  thirty' tons,  four  dollars  a 
ton  for  vessels  above  thirty,  with  a  limitation, 
of  two  hundred  and  seventy-two  dollars  for  the 
highest  aUowance ;  and  a  proviso,  that  no 
bounty  or  aUowance  should  be  paid  unless  it 
was  proved  to  the  satisfaction  of  the  collector 
that  the  fish  was  whoUy  cured  with  foreign 
salt,  and  the  duty  on  it  secured  or  paid.  The 
salt  duty,  at  the  rate  of  twenty  cents  a  bushel, 
was  revived  as  a  war  tax,  at  the  same  time. 
Bounties  on  salted  provisions  were  omitted. 

10.  Act  of  1816  continued  the  act  of  1813  in 
force,  which,  being  for  the  war  only,  would 
otherwise  have  expired. 

11.  Act  of  1819  increases  the  aUowance  to 
vessels  in  the  cod  fishery  to  three  doUars  and 
fifty  cents  a  ton  on  vessels  from  five  to  thirty ; 
tofour  doUars  a  ton  on  vessels  above  thirty  tons ; 
with  a  limitation  of  three  hundred  and  sixty 
doUars  for  the  maximum  aUowance. 
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12.  Act  of  1828  authorizes  the  mackerel  fish- 
ing vessels  to  take  out  licenses  like  the  cod 
fishing  vessels,  under  -which  it  is  reported  hy 
the  vigilant  Secretary  of  the  Treasury,  that 
money  is  illegally  di-awn  hy  the  mackerel  ves- 
sels— the  newspapers  say  to  the  amount  of 
thirty  to  fifty  thousand  dollars  per  annum. 

These  recitals  of  legislative  enactments  are 
suflBcient  to  prove  that  the  fishing  bounties  and 
allowances  are  bottomed  upon  the  salt  duty, 
and  must  stand  or  fall  with  that  duty.  I  will 
now  give  my  reasons  for  proposing  to  abolish 
the  duty  on  alum  salt,  and  will  do  it  in  the  sim- 
plest form  of  narrative  statement ;  the  reasons 
themselves  being  of  a  nature  too  wdghty  and 
obvious  to  need,  or  even  to  admit,  of  coloring 
or  exaggeration  from  arts  of  speech. 

1.  Because  it  is  an  article  of  indispensable 
necessity  in  the  provision  trade  of  the  United 
States.  No  beef  or  pork  for  the  army  or  navy, 
or  for  consumption  in  the  South,  or  for  ex- 
portation abroad,  can  be  put  up  except  in  this 
kind  of  salt.  If  put  up  in  common  salt,  it  is 
rejected  absolutely  by  the  commissaries  of  the 
army  and  navy,  and  if  taken  to  the  South 
must  be  repacked  in  alum  salt,  at  an  expense  of 
one  dollar  and  twelve  and  a  half  cents  a  bar- 
rel, before  it  is  exported,  or  sold  for  domestic 
consumption.  The  quantity  of  provisions  which 
require  this  salt,  and  must  have  it,  is  prodi- 
gious, and  annually  increasing.  The  exports  of 
1828  were,  of  beef,  sixty  thousand  barrels,  of 
pork,  fifty-four  thousand  barrels,  of  bacon,  one 
million  nine  hundred  thousand  pounds  weight, 
butter  and  cheese,  two  million  pounds  weight. 
The  value  of  these  articles  was  two  millions 
and  a  quarter  of  dollars.  To  this  amount  must 
be  added  the  supply  for  the  army  and  navy, 
and  aU  that  was  sent  to  the  South  for  home 
consumption,  every  pound  of  which  had  to  be 
cured  in  this  kind  of  salt,  for  common  salt  will 
not  cure  it.  The  Western  country  is  the  great 
producer  of  provisions ;  and  there  is  scarcely 
a  farmer  in  the  whole  extent  of  that  vast  re- 
gion whose  interest  does  not  require  a  prompt 
repeal  of  the  duty  on  this  description  of  salt. 

2.  Because  no  salt  of  this  kind  is  made  in 
the  United  States,  nor  any  rival  to  it,  or  sub- 
stitute for  it.  It  is  a  foreign  importation, 
brought  from  various  islands  in  the  "West  In- 
dies, belonging  to  England,  France,  Spain,  and 
Denmark ;  and  from  Lisbon,  St.  Ubes,  Gibral- 
tar, the  Bay  of  Biscay,  and  Liverpool.  The 
principles  of  the  protecting  system  do  not  ex- 
tend to  it :  for  no  quantity  of  protection  can 
produce  a  home  supply.  The  present  duty, 
which  is  far  beyond  the  rational  limit  of  pro- 
tection, has  been  in  force  near  thirty  years,  and 
has  not  produced  a  pound.  "We  are  still  thrown 
exclusively  upon  the  foreign  supply.  The  prin- 
ciples of  the  protecting  system  can  only  apply 
to  common  salt,  the  product  of  which  is  con- 
siderable in  the  United  States ;  and  upon  that 
kind,  the  present  duty  is  proposed  to  be  left  in 
full  force. 

3.  Because  the  duty  is  enormous,  and  quad- 


ruples the  price  of  the  salt  to  the  farmer.  The 
original  value  of  salt  is  about  fifteen  cents  the 
measured  bushel  of  eighty-four  pounds.  But 
the  tariff  substitutes  weight  for  measure,  and 
fixes  that  weight  at  fifty-six  pounds,  instead  of 
eighty-four.  Upon  that  fifty-six  pounds,  a  duty 
of  twenty  cents  is  laid.  Upon  this  duty,  the 
retail  merchant  has  his  profit  of  eight  or  ten 
cents,  and  then  reduces  his  bushel  from  fifty- 
six  to  fifty  pounds.  The  consequence  of  all 
these  operations  is,  that  the  farmer  pays  about 
three  times  as  much  for  a  weighed  bushel  of 
fifty  pounds,  as  he  would  have  paid  for  a  meas- 
ured bushel  of  eighty-four  pounds,  if  this  duty 
had  never  been  imposed. 

4.  Because  the  duty  is  unequal  in  its  opera- 
tion, and  falls  heavily  on  some  parts  of  the 
community,  and  produces  profit  to  others.  It 
is  a  heavy  tax  on  the  farmers  of  the  "West,  who 
export  provisions ;  and  no  tax  at  aU,  but  rather 
a  source  of  profit,  to  that  branch  of  the  fish- 
eries to  which  the  allowances  of  the  vessels 
apply.  Exporters  of  provisions  have  the  same 
claim  to  these  allowances  that  exporters  of  fish 
have.  Both  claims  rest  upon  the  same  princi- 
ple, and  upon  the  principle  of  aU  drawbacks, 
that  of  refunding  the  duty  paid  on  the  im- 
ported salt,  which  is  re-exported  on  salted  fish 
and  provisions.  The  same  principle  covers  the 
beef  and  pork  of  the  farmer  which  covers  the 
fish  of  the  fisherman ;  and  such  was  the  law, 
as  I  have  shown,  for  the  first  eighteen  years 
that  these  bounties  and  allowances  were  au- 
thorized. Eish  and  provisions  fared  alike  from 
1789  to  1807.  Bounties  and  allowances  began 
upon  them  together,  and  fell  together,  on  the 
repeal  of  the  salt  tax,  in  the  second  term  of 
Mr.  Jefferson's  administration.  At  the  renewal 
of  the  salt  tax,  in  1813,  at  the  commencement 
of  the  late  war,  they  parted  company,  and 
the  law,  in  the  exact  sense  of  the  proverb, 
has  made  fish  of  one  and  flesh  of  the  oth- 
er ever  since.  The  fishing  interest  is  now 
drawing  about  two  hundred  and  fifty  thousand 
dollars  annually  from  the  Treasury ;  the  pro- 
vision raisers  draw  not  a  cent,  while  they  ex- 
port more  than  double  as  much,  and  ought, 
upon  the  same  principle,  to  draw  more  than 
double  as  much  money  from  the  Treasury. 

6.  Because  it  is  the  means  of  drawing  an  un- 
due amount  of  money  from  the  public  Treasury, 
under  the  idea  of  an  equivalent  for  the  draw- 
back of  duty  on  the  salts  used  in  the  curing  of 
fish.  The  amount  of  money  actually  drawn  in 
that  way  is  about  four  millions  seven  hundred 
and  fifty  thousand  dollars,  and  is  now  going  on 
at  the  rate  of  two  hundred  and  fifty  thousand 
dollars  per  annum,  and  constantly  augmenting. 
That  this  amount  is  more  than  the  legal  idea 
recognizes,  or  contemplates,  is  proved  in  vari- 
ous ways.  1.  By  comparing  the  quantity  of 
salt  supposed  to  have  been  used,  with  the  quan- 
tity of  fish  known  to  have  been  exported, 
within  a  given  year.  This  test,  for  the  year 
1828,  would  exhibit  about  seventy  millions  of 
pounds  weight  of  salt  on  about  forty  millions 
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of  pounds  weight  of  fisli.  ThSs  would  suppose 
about  a  pound  and  three-quarters  of  salt  upon 
each  pound  of  fish.  2.  By  comparing  the 
value  of  the  salt  supposed  to  have  been  used, 
with  the  value  of  the  fish  known  to  have  been 
exported.  This  test  would  give  two  hundred 
and  forty-eight  thousand  dollars  for  the  salt 
duty  on  about  one  million  of  dollars'  worth  of 
fish ;  making  the  duty  one-fourth  of  its  value. 
On  this  basis,  the  amount  of  the  duty  on  the 
salt  used  on  exported  provisions  would  be  near 
six  hundred  thousand  dollars.  3.  By  compar- 
ing the  increasing  allowances  for  salt  with  the 
decreasing  exportation  of  fish.  This  test,  for 
two  given  periods,  the  rate  of  allowance  being 
the  same,  would  produce  this  result:  In  the 
year  1820,  three  hundred  and  twenty- one  thou- 
sand four  hundred  and  nineteen  quintals  of 
dried  fish  exported,  and  one  hundred  and 
ninety-eight  thousand  seven  hundred  and  twen- 
ty-four dollars  paid  for  the  commutation  of  the 
salt  drawback :  1828,  two  hundred  and  sixty- 
five  thousand  two  hundred  and  seventeen  quin- 
tals of  dried  fish  exported,  and  two  hundred 
and  thirty-nine  thousand  one  hundred  and 
forty-five  doUara  paid  for  the  commutation. 
These  comparisons  establish  the  fact  that  money 
is  unlawfully  drawn  from  the  Treasury  by 
means  of  these  fishing  allowances,  bottomed  on 
the  salt  duty,  and  that  fact  is  expressly  stated 
by  the  Secretary  of  the  Treasury,  (Mr.  Ingham,) 
in  his  report  upon  the  finances,  at  the  com- 
mencement of  the  present  session  of  Congress. 
[See  page  8  of  the  report.] 

6.  Because  it  has  become  a  practical  viola- 
tion of  one  of  the  most  equitable  clauses  in  the 
Constitution  of  the  United  States — the  clause 
which  declares  that  duties,  taxes,  and  excises, 
shall  be  uniform  throughout  the  Union.  There 
is  no  uniformity  in  the  operation  of  this  tax. 
Far  from  it.  It  empties  the  pockets  of  some, 
and  fills  the  pockets  of  others.  It  returns  to 
some  five  times  as  much  as  they  pay,  and  to 
others  it  returns  not  a  cent.  It  gives  to  the 
fishing  interest  two  hundred  and  fifty  thousand 
dollars  per  annum,  and  not  a  cent  to  the  farm- 
ing interest,  which,  upon  the  same  principle, 
would  be  entitled  to  six  hundred  thousand  dol- 
lars per  annum. 

7.  Because  this  duty  now  rests  upon  a  false 
basis — a  basis  which  makes  it^  the  interest  of 
one  part  of  the  Union  to  keep  it  up,  while  it  is 
the  interest  of  other  parts  to  get  rid  of  it.  It 
is  the  interest  of  the  West  to  abolish  this  duty ; 
it  is  the  interest  of  the  Northeast  to  perpetu- 
ate it.  The  former  loses  money  by  it ;  the  lat- 
ter makes  money  by  it ;  and  a  tax  that  becomes 
a  money-making  business  is  a  solecism  of  the 
highest  order  of  absurdity.  Yet  such  is  the 
fact.  The  Treasury  records  prove  it,  and  it  will 
afford  the  Northeast  a  brilliant  opportunity  to 
manifest  their  disinterested  affection  to  the 
West,  by  giving  up  their  own  profit  in  this  tax, 
to  relieve  the  West  from  the  burthen  it  imposes 
upon  her. 

8.  Because  the  repeal  of  the  duty  will  not 


materially  diminish  the  revenue,  nor  delay  the 
extinguishment  of  the  public  debt.  It  is  a  tax 
carrying  money  out  of  the  Treasury,  as  well  as 
bringing  it  in.  The  issue  is  two  hundred  and 
fifty  thousand  dollars,  perhaps  the  full  amount 
which  accrues  on  the  kind  of  salt  to  which  the 
abolition  extends.  The  duty,  and  the  fishing 
aUowanoes  bottomed  upon  it,  falling  together 
as  they  did  when  Mr.  Jefferson  was  President, 
would  probably  leave  the  amount  of  revenue 
unaffected. 

9.  Because  it  belongs  to  an  unhappy  period 
in  the  history  of  our  Government,  and  came  to 
us,  in  its  present  magnitude,  in  company  with 
an  odious  and  repudiated  set  of  measures.  The 
maximum  of  twenty  cents  a  bushel  on  salt  was 
fixed  in  the  year  '98,  and  was  the  fruit  of  the 
same  system  which  produced  the  alien  and  se- 
dition laws,  the  eight  per  cent,  loans,  the  stamp 
act,  the  black  cockade,  and  the  standing  army 
in  time  of  peace.  It  was  one  of  the  contriv- 
ances of  that  disastrous  period  for  extorting 
money  from  the  people,  for  the  support  of  that 
strong  and  splendid  Government  which  was 
then  the  cherished  vision  of  so  many  exalted 
heads.  The  reforming  hand  of  Jefferson  over- 
threw it,  and  all  the  superstructure  of  fishing 
allowances  which  was  erected  upon  it.  The 
exigencies  of  the  late  war  caused  it  to  be  re- 
vived, for  the  term  of  the  war,  and  the  interest 
of  some,  and  the  neglect  of  others,  have  per- 
mitted it  to  continue  ever  since.  It  is  now  our 
duty  to  sink  it  a  second  time.  We  profess  to 
be  disciples  of  the  Jeffersonian  school ;  let  us 
act  up  to  our  profession,  and  complete  the  task 
which  our  master  set  us. 

This  concludes  what  I  have  to  say  on  the 
present  occasion.  I  flatter  myself  that  I  have 
vindicated  the  title  of  my  bill;  that  I  have 
shown  it  to  be  a  biU  to  provide  for  the  aboli- 
tion of  unnecessary  duties ;  to  relieve  the  peo- 
ple from  sixteen  millions  of  taxes ;  and  to  im- 
prove the  condition  of  the  agriculture,  manu- 
factures, commerce,  and  navigation,  of  the 
United  States.  I  now  submit  my  motion,  in 
form,  for  leave  to  bring  it  in. 

[The  leave  was  thereupon  granted,  and  the 
bill  read  the  first  time.] 


Wednesday,  February  24. 
Mr.  Foofs  Hesolution — Nullification. 

Mr.  WooDBTJEY  said :  The  alien  and  sedition 
laws  soon  after  brought  the  hostile  parties  to  a 
crisis ;  and  then  the  strong  reasoning  of  Mr. 
Madison,  in  the  Virginia  resolutions  of  1798, 
and  the  acute  mind  of  Mr.  Jefferson,  in  those 
of  Kentucky,  and  the  whole  influence  of  their 
democratic  coadjutors  throughout  the  Union, 
were  concentrated  against  those  alarming  doc- 
trines, and  their  fatal,  practical  consequences. 
One  of  the  Virginia  resolutions  was  in  these 
woKds :  (Virg.  Kes.  p.  4.) 

'_'  That  this  Assembly  doth  explicitly  and  peremp- 
torily  declare,  that  it  views  the  powers  of  the  Fed- 
eral Government,  as  resulting  from  the  compact  to 
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which  the  States  are  parties,  as  limited  by  the  plain 
sense  and  intention  of  the  instrument  constituting 
that  compact,  as  no  farther  valid  than  they  are  au- 
thorized by  the  grants  enumerated  in  that  compact ; 
and  that,  in  case  of  a  deliberate,  palpable,  and  dan- 
gerous exercise  of  other  powers,  not  granted  by  the 
said  compact,  the  States  who  are  parties  thereto 
have  the  right,  and  are  in  duty  bound,  to  interpose 
for  arresting  the  progress  of  the  evil,  aud  for  main- 
taining within  their  respective  limits,  the  authorities, 
rights,  and  liberties,  appertaining  to  them." 

Another  resolution  is  in  these  words :  (Virg. 
Eos.  p.  9.) 

"  That  the  General  Assembly  doth,  also  express 
its  deep  regret  that  a  spirit  has,  in  sundry  instances, 
been  manifested  by  the  Federal  Government  to  en- 
large its  power,  by  the  forced  constructions  of  the 
constitutional  charter  which  defines  them ;  and  that 
indications  have  appeared  of  a  design  to  expound 
certain  general  phrases,  which,  having  been  copied 
from  the  very  limited  grant  of  powers  in  the  former 
articles  of  confederation,  were  the  less  liable  to  be 
misconstrued,  so  as  to  destroy  the  meaning  and  ef- 
fect of  the  particular  enumeration,  which  necessa- 
rily explains  and  limits  the  general  phrases,  and  so 
as  to  consolidate  the  States  by  degrees  into  one 
sovereignty;  the  obvious  tendency  and  inevitable 
result  of  which  would  be,  to  transform  the  present 
republican  system  of  the  United  States  into  an  abso- 
lute, or,  at  best,  a  mixed  monarchy," 

Mr.  Jefferson,  in  his  letters,  has  followed  up 
the  same  ideas,  and  never  parted,  till  he  parted 
■with  life  itself,  from  this  democratic  view  of 
the  constitutional  compact. 

"  Tou  will  have  learned  that  an  act  for  internal 
improvement,  after  passing  both  Houses,  was  nega- 
tived by  the  President.  The  act  was  founded, 
avowedly,  on  the  principle  that  the  phrase  in  the 
constitution,  which  authorizes  Congress  '  to  lay  tax- 
es, to  pay  debts,  and  provide  for  the  general  wel- 
fare,' was  an  extension  of  the  powers  specifically 
enumerated  to  whatever  would  promote  the  general 
welfare  ;  and  this,  you  know,  was  the  federal  doc- 
trine. "Whereas,  our  tenet  ever  was,  (and  indeed  it 
is  almost  the  only  landmark  which  now  divides  the 
federalists  from  the  republicans,)  that  Congress  had 
not  unlimited  powers  to  provide  for  the  general 
welfare,  but  were  restrained  to  those  specifically 
enumerated ;  and  that,  as  it  was  never  meant  they 
should  provide  for  that  welfare  but  by  the  ex- 
ercise of  the  enumerated  powers,  so  it  could  not 
have  been  meant  they  should  raise  money  for  pur- 
poses which  the  enumeration  did  not  place  under 
their  action ;  consequently,  that  the  specification  of 
powers  is  a  limitation  of  the  purposes  for  which  they 
may  raise  money." — 4  Jeff.  Works,  306. 

The  Yirginia  Kesolutions,  p.  13,  say  further  : 
"  Whether  the  exposition  of  the  general  phrases 
here  combated,  would  not,  by  degrees,  consolidate 
the  States  into  one  sovereignty,  is  a  question  con- 
cerning which  the  committee  can  perceive  little 
room  for  difference  of  opinion.  To  consolidate  the 
States  into  one  sovereignty,  nothing  more  can  be 
wanted  than  to  supersede  their  respective  sovereign- 
ties in  the  cases  reserved  to  them,  by  extending  the 
sovereignty  of  the  United  States  to  all  cases  of  the 
'  general  welfare,'  that  is  to  say,  to  '  all  cases  what- 
ever.'" 


Who  is  so  blind  as  not  to  see,  in  the  ap- 
proaching condition  of  our  Government,  on 
the  extinguishment  of  the  national  debt,  and 
with  our  present  enormous  duties  retained, 
creating  a  vast  surplus  revenue  of  ten  or  fifteen 
millions  of  dollars ;  who  does  not  see  a  cause 
of  new  and  most  fearful  apprehension  to  the 
States,  if  aU  that  surplus,  as  well  as  all  the  pub- 
lic lands,  can,  and  shall  be  employed  under  the 
General  Government,  in  objects  that  Govern- 
ment may  think  conducive  to  the  "common 
good,"  or  "  general  welfare  ?  "  Who  does  not 
see  a  door  opened  to  favoritism  and  corruption, 
which  may  let  in  irretrievable  ruin  to  sound 
political  justice  and  equality,  and  overwhelm 
every  vestige  of  State  independence?  Who 
does  not  see — I  care  not  by  whose  hands  ad- 
ministered— I  say  the  same  in  a  majority  as 
when  in  a  minority — I  say  the  same  under  this 
as  under  the  last  administration — who  does  not 
see  a  power  never  contemplated  at  the  formar 
tion  of  the  constitution,  and  which  can  never 
be  exercised  under  our  present  political  system, 
without  tainting  to  the  core,  both  those  who 
exercise  and  those  who  feel  it  ?  Do  I  say  this 
because  hostile  to  internal  improvements? 
No !  But  because  hostile  to  the  degeneracy,  if 
not  the  ruin  of  our  confederacy ;  and  because  I 
would  advance  internal  improvements  at  the 
expense  of  the  States  and  individuals,  and  not 
at  the  expense  of  the  Union.  I  would  do  it 
the  only  way  they  ever  can  he  advanced,  with 
safety  and  usefulness — according  to  the  resolu- 
tion of  New  Hampshire,  before  read ;  and  in 
those  cases  only  in  which  individuals  and  States 
can  see  their  private  and  local  interest  to  be  so 
much  promoted  by  these  improvements,  as  to 
warrant  the  undertakings  by  themselves. 

Has  it  then  come  to  this,  under  such  a  Gov- 
ernment, that  one  of  the  parties  cannot,  in  any 
way,  interpose  and  correct  its  ruinous  tenden- 
cies, and  its  insidious  constructions,  when  the 
great  exigencies  of  the  country  demand  it  ?  I 
think  there  has  been  more  apparent  than  real 
difference  on  this  point,  in  the  present  debate. 
Most  must  admit  that  they  can  interfere  in 
some  way ;  so  said  the  fathers  of  democracy  in 
'98  ;  so  said  the  Virginia  and  Kentucky  resolu- 
tions ;  and  so  do  those  say  whom  I  represent. 
They  can  interpose  in  various  ways.  My  the- 
ory on  this  subject  may  vary  more  inform  than 
substance  from  other  gentlemen's,  but,  as  each 
speaks  for  himself  on  this  floor,  I  may  be  per- 
mitted to  state  briefly  it  is  this :  that  the  par- 
ties to  the  constitution  are  the  agents  of  the 
people  and  the  States,  placed  in  the  General 
Government  on  the  one  hand,  and  the  agents 
of  the  people  placed  in  their  State  Governments 
on  the  other  hand ;  and  that  the  people  sep- 
arated from  their  agents,  are  only  the  great 
primary  power  and  foundation  of  the  whole, 
never  acting  as  one  whole  upon  or  about  the 
constitution,  either  legislatively,  executively,  or 
judicially ;  but  acting  on  it,  in  those  forms,  or 
any  others,  only  by  their  agents  in  the  States 
and  in  the  General  Government.    But  the  peo- 
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pie  themselves  are  still  a  power  behind  the 
throne  greater  than  the  throne  itself;  and,  en- 
trench yourselves  as  you  may,  to  the  teeth,  in 
parchments  and  constructions,  they,  by  their 
agents,  in  convention  in  the  States,  can  abolish 
every  institution,  political  or  civil,  of  the  Union 
or  of  the  respective  States. 

The  parties,  then,  in  collision  as  to  the  extent 
of  the  powers  given  by  the  constitution  of  the 
Union,  are  seldom  the  people  with  their  agents 
of  either  class,  and  never  so  any  length  of  time 
without  a  sufficient  redress ;  but  the  opposing 
parties  are  generally,  on  the  one  hand,  the 
agents  of  the  people  and  the  States,  under  that 
constitution,  and  on  the  other  hand,  their 
agents  under  the  State  constitutions.  I  say  the 
agents  of  the  people  and  States  in  the  General 
Government,  as  the  States  are  technically  rep- 
resented here,  in  the  Senate,  and  may  always 
technically  and  solely  choose  all  the  electors  of 
the  executive  branch.  The  former,  acting  in 
the  administration  of  the  General  Government, 
causes  the  former,  properly  enough  in  common 
parlance,  to  be  called  the  General  Government, 
and  the  latter  the  States.  The  people,  as  such, 
unless  in  a  revolutionary  condition,  cannot  cast 
a  single  vote,  hold  a  single  town  meeting,  or 
lay  out  a  road  of  ordinary  highway,  except 
through  State  power  and  State  agency.  I  shaU 
not  repeat  what  reasoning  and  illustration  the 
gentleman  from  Kentucky  (Mr.  Eowan)  and 
South  Carolina  (Mr.  Hatne)  have  adduced,  in 
proof  of  these  views,  but  merely  cite  a  clause, 
in  the  Virginia  resolutions  of  '98,  to  show,  that 
these  views,  whether  right  or  wrong,  were  the 
views  of  the  fathers  of  the  democratic  party, 
and  if  I  err,  I  err  with  the  Platos  and  Socrates 
of  my  political  faith.     (Virg.  Ees.  p.  8.) 

"The  other  position  involved  in  this  branch  of 
the  resolution,  namely, '  that  the  States  are  not  par- 
ties to  the  constitution  or  compact,'  is,  in  the  judg- 
ment of  the  committee,  equally  free  from  objection. 
It  is  indeed  true  that  the  term  '  States '  is  some- 
times used  in  a  vague  sense,  and  sometimes  in  differ- 
ent senses,  according  to  the  subject  to  which  it  is 
appUed.  Thus  it  sometimes  means  the  separate 
sections  occupied  by  the  pohtical  societies  ■within 
each ;  sometimes  the  particular  governments  estab- 
lished by  those  societies ;  sometimes  those  societies 
as  organized  into  those  particular  governments ;  and 
lastly,  it  means  the  people  composing  those  political 
societies  in  their  highest  pohtical  sovereign  capaci- 
ty. Although  it  might  be  wished  that  the  perfec- 
tion of  language  admitted  less  diversity  in  the  sig- 
nification of  the  same  words,  yet  little  inconven- 
iency  is  produced  by  it,  where  the  true  sense  can 
be  collected  with  certainty  from  the  different  ap- 
plications. In  the  present  instance,  whatever  dif- 
ferent constructions  of  the  term  '  States,'  in  the  res- 
olution, may  have  been  entertained,  all  will  at  least 
concur  in  that  last  mentioned ;  because  in  that  sense 
the  constitution  was  submitted  to  the  '  States  ; '  in 
that  sense  the  '  States '  ratified  it ;  and  in  that  sense 
of  the  term  '  States '  they  are  consequently  parties 
to  the  compact  from  which  the  powers  of  the  Fed- 
eral Government  result." 

The  States,  then,  being  one  party,  is  it  to  be 


contended  that  still  the  other  party,  the  Gen- 
eral Government,  may  adopt  any  extended  con- 
struction of  the  powers  granted  under  the  con- 
stitution, without  any  efficient  right  on  the  part 
of  the  States  to  murmur,  remonstrate,  alter,  or 
resist  ?  Certainly  not,  I  should  think,  on  eitiier 
side  of  the  debate.  But  how  far  can  they  go, 
and  "  where  shall  their  proud  waves  be  staid  ?" 
The  opinion  of  the  Supreme  Court  of  the  United 
States,  a  tribunal  appointed,  organized,  and  ac- 
countable only  to  one  party  to  the  Government, 
and  one  party  to  the  decision,  is  urged  on  us  to 
be  the  great  final  balance  wheel  of  the  whole 
machinery.  .  But  if  the  States  be  another  party 
to  the  compact,  it  is  manifest  that,  on  ordinary 
principles  of  compact,  they  have  the  same 
right  as  the  opposite  party,  or  its  agents,  to  de-  ■ 
cide  on  the  extent  of  the  compact.  This  is  con- 
ceded between  two  parties,  in  the  case  of  trea- 
ties, and  in  the  case  of  ordinary  bargains  and 
conventions ;  and  it  cannot  be  denied  here,  ad- 
mitting we  have  shown  the  States  to  be  one 
party,  unless  both  the  parties  have  expressly 
agreed  upon  some  tribunal  intermediate,  as  an 
umpire,  or  judge,  to  decide  irrevocably,  this 
kind  of  differences  between  the  parties  to  the 
constitution.  On  the  other  hand,  I  understand 
it  to  be  argued,  that  the  Supreme  Covirt  has 
been  agreed  on  as  such  a  tribunal.  But,  the 
Supreme  Court  of  the  United  States  would  not 
be  likely  to  be  so  agreed  on,  reasomng  a  priori, 
because  its  members  are  all  appointed  by,  and 
answerable  to,  only  one  of  the  parties,  and  in- 
deed go  to  form  a  portion  of  one  of  the  parties, 
being  mere  agents  of  the  General  Government. 
The  amendments  of  the  constitution,  reserving 
rights  and  powers  to  the  States  or  people, 
would  be  nugatory — a  mere  mockery,  if  the 
suicidal  grant  was  made  to  the  Supreme  Court, 
to  the  mere  agents  of  one  party,  to  decide 
■finally  and  forever  on  the  extent  of  all  their 
own  powers.  The  reasoning  for  this  grant, 
therefore,  seems  to  me  argumentum  ad  dbsur- 
dum,  as  clear  as  any  axiom  in  Euclid.  But  on 
this  head  I  am  anxious  not  to  be  misappre- 
hended, and  am  willing  to  resort  to  the  words 
of  the  charter  itself  to  see  what  the  legitimate 
powers  of  that  court  purport  to  be,  in  deciding 
such  controversies. 

From  the  very  fact  of  there  being  two  par- 
ties in  the  Federal  Government,  it  would  seem 
a  necessary  inference  that  the  agents  of  each 
party,  on  proper  occasions,  must  be  allowed 
and  are  required,  by  an  official  oath,  to  con- 
form to  the  constitution,  and  to  decide  on  the 
extent  of  its  provisions,  so  far  as  is  necessary 
for  the  expression  of  their  own  views,  and  for 
the  performance  of  their  own  duties.  This 
being,  to  my  mind,  the  rationale  of  the  case,  I 
look  on  the  expess  words  of  the  constitution  as 
conforming  to  it  by  limiting  the  grant  of  judi- 
cial jurisdiction  to  the  Supreme  Court,  both  by 
the  constitution  and  by  the  acts  of  Congress,  to 
specific  enumerated  objects.  In  the  same  way 
there  are  limited  grants  of  judicial  jurisdiction 
to  State  courts,  under  most  of  the  State  consti- 
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tutions.  When  cases  present  themselves  within 
these  grants,  the  judges,  whether  of  the  States, 
or  the  United  States,  must  decide,  and  enforce 
their  decision  with  such  means  as  are  confided 
to  them  by  the  laws  and  the  constitutions. 
But  when  questions  arise,  not  confided  to  the 
Judiciary  of  the  States  or  United  States,  the 
officers  concerned  in  those  questions  must 
themselves  decide  them ;  and,  in  the  end,  must 
pursue  such  course  as  their  views  of  the  con- 
stitution dictate.  In  such  instances  they  have 
the  same  authority  to  make  the  decision  as  the 
Supreme  Court  itself  has  in  other  instances. 

Thus  the  Virginia  Besolutions,  page  13,  say : 
"  However  true,  therefore,  it  may  be,  that  the 
Judicial  Department  is,  in  all  questions  submit- 
ted to  it  by  the  forms  of  the  constitution,  to 
decide  in  the  last  resort,  this  resort  must  neces- 
sarily be  deemed  .the  last  in  relation  to  the  au- 
thorities of  the  other  departments  of  the  Gov- 
ernment ;  not  in  relation  to  the  rights  of  the 
parties  to  the  constitutional  compact,  from 
which  the  judicial  as  well  as  the  other  depart- 
ments hold  their  delegated  trusts.  On  any 
other  hypothesis,  the  delegation  of  judicial 
power  would  annul  the  authority  delegating  it ; 
and  the  concurrence  of  this  department  with  the 
others  in  usm-ped  powers,  might  subvert  for- 
ever, and  beyond  the  possible  reach  of  any 
rightful  remedy,  the  very  constitution  which  all 
were  instituted  to  preserve. 

Thus,  Mr.  Jefferson  says : 

"  They  contain  the  true  principles  of  the  revolu- 
tion of  1800,  for  that  was  as  real  a  reTolution  in  the 
principles  of  our  Government  as  that  of  Vl1&  was  in 
its  form ;  not  effected,  indeed,  by  the  sword,  as 
that,  but  by  the  rational  and  peaceable  instrument 
of  reform — the  suffrage  of  the  people.  The  nation 
declared  its  will  by  dismissing  functionaries  of  one 
principle  and  electing  those  of  another ;  and  the  two 
branches,  the  Executive  and  Legislative,  submitted 
to  their  election.  Over  the  Judiciary  Department 
the  constitution  had  deprived  them  of  their  control. 
That,  therefore,  has  continued  the  reprobated  sys- 
tem ;  and  although  new  matter  has  been  occasion- 
ally incorporated  into  the  old,  yet  the  leaven  of  the 
old  mass  seems  to  assimilate  to  itself  the  new  ;  and 
after  20  years'  confirmation  of  the  Federal  system 
by  the  voice  of  the  nation,  declared  through  the 
medium  of  elections,  we  find  the  Judiciary,  on  every 
occasion,  still  driving  us  into  consolidation. 

"  In  denying  the  right  they  usurp,  of  exclusively 
explaining  the  constitution,  I  go  farther  than  you 
do,  if  I  understand  rightly  your  quotation  from  the 
FederaUst,  of  an  opinion  that  '  the  Judiciary  is  the 
last  resort  in  relation  to  the  other  departments  of 
the  Government,  but  not  in  relation  to  the  rights  of 
the  parties  to  the  compact  under  which  the  Judicia- 
ry is  derived.'  If  this  opinion  be  sound,  then  in- 
deed is  our  constitution  a  complete  felo  de  se.  For, 
intending  to  establish  three  departments,  co-ordi- 
nate and  independent,  that  they  might  check  and 
balance  one  another,  it  has  given,  according  to  this 
opinion,  to  one  of  them  alone  the  right  to  prescribe 
rules  for  the  government  of  the  others,  and  to  that 
one,  too,  which  is  unelected  by,  and  independent 
of,  the  nation.  For  experience  has  already  shown 
that  the  impeachment  it  has  provided  is  not  even  a 


scarecrow ;  that  such  opinions  as  the  one  you  com- 
bat, sent  cautiously  out,  as  you  observe,  also,  by  de- 
tachment, not  belonging  to  the  case  often,  but 
sought  for  out  of  it,  as  if  to  rally  the  public  opinion 
beforehand  to  their  views,  and  to  indicate'the  line 
they  are  to  walk  in,  have  been  so  quietly  passed 
over  as  never  to  have  excited  animadversion,  even 
in  a  speech  of  any  one  of  the  body  intrusted  with 
impeachment.  The  constitution,  on  this  hypothesis, 
is  a  mere  thing  of  wax  in  the  hands  of  the  Judicia- 
ry, which  they  may  twist  and  shape  into  any  form 
they  please.  It  should  be  remembered,  as  an  ax- 
iom of  eternal  truth  in  politics,  that  whatever  power 
in  any  Government  is  independent,  is  absolute  also ; 
in  theory  only,  at  first,  while  the  spirit  of  the  people 
is  up,  but  in  practice  as  fast  as  that  relaxes.  Inde- 
pendence can  be  trusted  nowhere  but  with  the  peo- 
ple in  mass.  They  are  inherently  independent  of 
all  but  moral  law.  My  construction  of  the  constitu- 
tion is  very  different  from  that  you  quote.  It  is, 
that  each  department  is  truly  independent  of  the 
others,  and  has  an  equal  right  to  decide  for  itself 
what  is  the  meaning  of  the  constitution  in  the  cases 
submitted  to  its  action ;  and  especially  where  it  is 
to  act  ultimately  and  without  appeal." 

In  confirmation  of  this,  almost  every  Eastern 
constitution  authorizes  the  departments  of  Gov- 
ernment, not  Judicial,  to  call  on  the  judges  for 
aid  and  advice  merely,  in  questions  of  difiioulty, 
stiU  leaving  those  departments  to  act  finally  on 
their  own  matured  information,  and  their  own 
responsibility.  But  all  the  difficulty  does  not 
arise  here.  Suppose  the  State  agents,  judicial 
or  otherwise,  decide  wrong  in  the  opinion  of 
the  people ;  or  the  agents  of  the  General  Gov- 
ernment decide  wrong  in  the  opinion  of  the 
people,  on  subjects  admitted  to  be  within  their 
jurisdiction ;  is  there,  first,  no  remedy  for  the 
people  ?    Are  not  they  supreme  ? 

As  I  before  remarked,  the  people,  in  their 
omnipotence,  if  the  case  excite  them  enough, 
can,  and  will,  in  such  event,  always  apply  a 
most  sovereign  remedy ;  sometimes  reach  the 
disease  by  changing  the  agents  who  have  mis- 
behaved ;  at  other  times,  when  unable,  by  the 
tenure  of  ofiice,  as  in  the, case  of  the  judges 
generally,  to  reach  that  class  of  agents  by  new 
elections,  they  can,  by  conventions,  alter  or 
abolish  the.  whole  system  of  Government,  and 
the  whole  course  of  decisions  under  them ;  and 
improve  and  create  anew  whatever  may  have 
been  objectionable.  This  is  a  doctrine  neither 
revolutionary  nor  leading  to  anarchy,  but  ra- 
tional and  democratic,  and  lies  at  the  founda- 
tion of  all  popular  Governments.  But,  grant- 
ing this,  the  argument  still  holds,  that,  though 
the  people  can  efleot  a  change,  yet  the  States, 
one  of  the  parties  to  the  compact,  cannot  reach 
or  correct  what  they  may  deem  an  erroneous 
decision  by  the  agents  of  the  other  party  on 
the  powers  given  by  the  compact,  and  especially 
that  they  cannot  reach  or  correct  an  erroneous 
decision  made  by  the  Supreme  Court  of  the 
Union.  Again,  it  may  be  answered,  reasoning 
a  priori,  that,  if  this  be  true,  it  is  deeply  to  be 
lamented,  as  the  people  seldom  act  unitedly  or 
efficiently  except  through  their  State  agents — 
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those  agents  wlio  come  so  frequently  and  so 
directly  from  among  the  people  themselves.  If 
this  be  true,  it  is  quite  certain  that  the  Supreme 
Court  might,  if  so  disposed,  proceed,  case  by 
case,  from  year  to  year,  on  one  subject  and 
another,  in  this  and  that  section  of  the  Union, 
to  give  constructions  to  the  constitution,  tend- 
ing slowly,  but  inevitably,  to  a  consolidation  of 
the  Government,  and  to  the  utter  prostration 
of  State  rights :  and  yet  the  people,  as  a  peo- 
ple, would  not  widely  and  at  once  become 
enough  excited  to  interpose  in  their  primary 
authority,  and  stay  or  correct  such  encroach- 
ments. If  this  be  true,  any  Supreme  Court  en- 
tertaining political  views  hostile  to  those  of  a 
majority  of  the  people,  would  be  able,  in  time, 
by  cautious  approaches,  not  exciting  general 
and  deep  alarm,  to  defeat  the  majority,  to  ren- 
der the  reservations  to  the  States  and  people  a 
mere  brutum/uhnen,  turn  the  doctrine  of  State 
rights  into  a  jest,  and  ride  triumphantly  over 
all  probable  and  feasible  opposition. 

There  is  wanting  in  me  no  respect  to  the 
members  of  our  Supreme  Court  which  their 
great  personal  worth  deserves:  but  I  would 
inquire  if,  from  the  case  of  Marbury  and  Madi- 
son, in  1801,  down  to  that  of  the  Bank  and 
McOullooh  in  1821,  there  has  not  been  evinced 
on  that  bench  a  manifest  and  sleepless  opposi- 
tion, in  all  cases  of  a  political  beariag,  to  the 
strict  construction  of  the  constitution  adopted 
by  the  democracy  of  the  Union,  in  the  great 
revolution  of  1801  ?  I  say  nothing  now  against 
the  honesty  or  legal  correctness  of  their  views 
in  adopting  such  a  construction.  I  speak  only 
of  the  matter  of  fact,  and  of  its  political  ten- 
dency ;  and  I  ask,  il^  while  the  people,  through 
their  democratic  agents  in  the  Legislatures  of 
the  State  and  General  Governments,  have  been, 
in  the  main,  adhering  to  one  construction, — a 
strict  and  rigid  construction — if  their  Judicial 
agents  in  the  General  Government  have  not 
been,  with  a  constancy,  and  silence,  like  the 
approaches  of  death,  adhering  to  a  different 
construction  ?  Thus  sliding  onward  to  consoli- 
dation ;  thus  giving  a  diseased  enlargement  to 
the  powers  of  the  General  Government,  and 
throwing  chains  over  State  rights — chains 
never  dreamed  of  at  the  formation  of  the  Gen- 
eral Government.  What  says  Mr.  Jefferson  on 
this  head  ?     (4  Jefferson's  Works,  page  837.) 

"  But  it  is  not  from  this  branch  of  Government 
we  have  most  to  fear.  Taxes  and  short  elections 
will  keep  them  right.  The  Judiciary  of  the  United 
States  is  the  subtle  corps  of  sappers  and  miners 
which  is  constantly  working  underground  to  under- 
mine the  foundations  of  our  confederated  fabric. 
They  are  construing  our  constitution  from  a  co-or- 
dination of  a  general  and  special  Government  to  a 
general  and  supreme  one  alone.  This  will  lay  all 
things  at  their  feet,  and  they  are  too  well  versed  in 
English  law  to  forget  the  maxim,  '  boni  judicia  est 
ampliare  jurisdiciionem.'  " 

No  institution,  in  this  free  country,  is  above 
j|ust  criticism  and  fair  discussion,  in  regard  to 
its  political  views,  and   the  political  conse- 


quences of  its  proceedings.  Hence,  in  the 
States,  and  everywhere,  the  field  of  inquiry 
and  comment  is,  and  should  be,  open  to  all; 
and  a  saoredness  from  this  would  render  any 
institution  a  despotism.  What,  then,  let  me 
ask,  what  have  been  the  illustrations  of  the 
bearing  of  the  decisions  of  that  court  upon. 
State  rights,  in  particular  cases  ?  At  one  time, 
has  not  Georgia  been  prostrated,  by  a  decision, 
in  a  case,  feigned,  or  real,  between  Fletcher 
and  Peck  ?  At  another,  Pennsylvania  humbled, 
in  the  case  of  Olmstead's  executors  ?  At  an- 
other, Ohio  and  Maryland  subdued,  in  the  case 
of  McCullooh  and  the  Bank  ?  At  another,  New 
York  herself  set  at  defiance,  in  the  steamboat 
controversy?  And  last,  if  not  least.  New 
Hampshire  vanquished  in  the  case  of  Dart- 
mouth College  ?  These  decisions  may,  or  may 
not,  have  been  legally  right ;  that  is  not  my 
present  inquiry;  but  who  is  not  struck  with 
the  difference  between  the  progress  and  effect 
of  these  decisions,  and  what  was  witnessed  in 
the  earlier  days  of  the  Republic  ?  When  Mas- 
sachusetts, in  the  height  of  her  glory,  was 
threatened  to  be  brought  to  the  bar  of  that 
court  for  trial,  she,  in  the  person  of  Hancock, 
set  on  foot  a  remonstrance,  and  a  proposed 
amendment  of  the  constitution,  which  her  great 
influence  carried  throughout  the  Union — an 
amendment  exempting  a  sovereign  State  there, 
in  certain  oases,  from  the  humiliation  of  a  trial 
and  sentence.  Even  this  amendment,  so  plausi- 
ble on  its  face,  has,  since  1801,  been  almost 
wholly  evaded  in  practice,  by  suing  the  agents 
of  a  State,  instead  of  the  State  itself.  So  again, 
before  1801,  when  Virginia,  in  her  might  and 
chivalry,  took  the  field  against  the  alien  and 
sedition  laws  and  against  the  decision  of  the 
Supreme  Oom't  on  their  constitutionality,  an 
alteration  of  the  constitution,  to  be  sure,  did 
not  follow,  but  an  alteration  in  the  administra- 
tion and  the  laws  did  foUow ;  and  she  effected 
the  political  revolution  which  suffered  those 
laws  to  expire  without  a  renewal,  and  will 
probably  prevent  their  re-enactment,  until  de- 
mocracy itself  shaU  have  become  a  forgotten 
tale.  I  shall  enumerate  no  other  cases,  nor  de- 
tain the  Senate  by  a  moment's  inquiry  into  the 
correctness  of  any  of  these  decisions :  though 
it  may  be  observed  that  my  own  State,  on  an 
attempt  to  obtain  her  political  approbation  of 
the  decisions  in  the  cases  of  Ohio  and  Mary- 
land, and  of  the  principles  therein  involved, 
postponed  indefinitely  the  resolutions  on  that 
subject,  by  the  following  vote,  in  one  branch 
of  her  Legislature : 

Jime  24,  1821.  The  Senate  voted,  seven  to  five, 
to  postpone  indefinitely  the  following,  among  other 
resolutions : 

"  Resolved,  That,  in  the  opinion  of  this  legisla- 
ture, the  proceedings  in  the  Circuit  Court  of  the 
United  States  for  the  district  of  Ohio,  in  the  before- 
mentioned  report  stated,  do  not  violate  either  the 
letter  or  the  spirit  of  the  11th  article  of  the  amend- 
ment of  the  Constitution  of  the  United  States,  nor 
constitute  any  just  cause  of  complaint." 
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The  only  time  she  ever  expressed  any  opin- 
ion, as  a  State,  hostile  to  my  views  concerning 
the  powers  of  the  General  Government,  and 
its  Judiciary,  was  in  rejecting  the  Virginia 
resolutions,  at  an  era  in  her  politics  when,  hav- 
ing just  cast  her  votes  for  the  elder  Adams,  she 
might  naturally  be  expected  to  he  hostile  to 
the  democratic  principles  of  those  resolutions. 

It  will  thus  be  seen  how  the  powers  of  the 
General  Government  have  been  gradually 
brought,  through  one  of  its  departments,  to 
bear  on  the  States ;  and  how  the  decisions  of 
that  department  have  gradually  tended  to  the 
dangerous  enlargement  of  those  powers.  This 
subject  has  been  adverted  to,  not  for  the  pur- 
pose of  questioning  the  constitutional  compe- 
tency of  that  court  so  to  decide,  when  it  thinks 
best,  but  to  ask  whether  no  way  exists  for  the 
States,  when  opposed  to  the  political  bearing 
of  those  constructions ;  when  opposed  to  such 
a  political  operation  of  the  constitution,  to 
check  or  control  the  influence  of  such  a  course 
of  decisions  ?  And,  if  any  way  does  not  exist, 
whether  the  Government  is  not  likely  soon  to 
end  in  consolidation  ?  And  whether  our  future 
Presidents  and  Vice  Presidents,  without  refer- 
ence to  any  of  the  signs  of  the  times  about  a 
new  alliance,  are  not,  as  more  than  once  inti- 
mated in  this  discussion,  from  the  West  and 
East,  to  be  lifted  hereafter  from  that  bench,  to 
preside  over  the  new  destinies  of  a  consolidated 
Government?  My  own  answer  to  some  of 
these  inquiries,  is,  firstly,  that,  by  the  States, 
as  States,  the  erroneous  decision  of  the  Legisla- 
tive and  Executive  departments  of  the  General 
Government  can  generally  be  corrected  by 
changing,  in  the  State  Legislatures,  and  at  the 
ballot  boxes,  the  agents  here  who  made  those 
decisions.  This  has  been  the  ordinary  remedy 
in  ordinary  cases.  Another  class  of  decisions, 
and  especially  those  by  the  Judiciary,  when 
the  judges  are  not  removable  by  the  people,  or 
the  States,  or  Congress,  as  those  of  the  Su- 
preme Court  are  not,  can  be  corrected,  some- 
times by  the  States,  as  States,  through  public 
expressions  of  opinion  in  their  Legislatures, 
acting  by  their  intrinsic  reasoning  and  force  on 
the  agents  who  made  those  decisions,  and  in- 
ducing them  to  revise  and  alter  their  doctrines 
in  future.  It  would  not  be  derogatory  to  any 
court  to  listen  to  any  expressions  of  opinions 
and  arguments  such  as  those  contained  in  the 
Virginia  resolutions  of  1798 ;  in  the  resolutions 
of  South  Carolina  on  the  tariff;  or  in  the  Ex- 
ecutive message,  resolutions,  and  report,  of  the 
Legislature  of  Few  Hampshire,  in  1822,  on  the 
constructive  powers  claimed  for  the  General 
Government.  When  aU  these  modes  fail,  an- 
other and  decisive  resort,  on  the  part  of  the 
States,  is  to  amendments  of  the  constitution, 
by  the  safe  and  large  majority  of  three-fourths. 
The  acknowledged  power  of  the  States,  by 
their  resolutions  and  concert,  in  this  way,  to 
effect  any  changes,  limitations  or  corrections, 
shows  clearly  that  in  them  the  real  sovereignty 
between  the  two  Governments  is  placed  by 


the  constitution,  and  in  them  the  final,  para- 
mount supremacy  resides.  They  can  alter  this 
constitution;  but  we,  here,  cannot  alter  their 
constitutions.  We,  then,  are  the  servants,  and 
they  the  master.  On  the  contrary,  whatever 
others  may  hold,  I  do  not  hold  that  any  certain 
redress,  beyond  this,  on  the  part  of  any  State, 
can  be  interposed  against  such  decisions  of  the 
Supreme  Court  as  are  followed  by  legal  pro- 
cess, unless  that  State  resorts,  successfully,  to 
force  against  force,  in  conflict  with  the  Federal 
agents.  It  is  admitted  by  me,  however,  that  a 
State  may  resolve,  may  express  her  convictions 
on  the  nuUity  or  unconstitutionality  of  a  law 
or  decision  of  the  General  Government.  These 
doings  may  work  a  change  through  public 
opinion,  or  lead  to  a  co-operation  of  three- 
fourths  of  the  sister  States,  to  correct  the  errors 
by  amendments  of  the  constitution.  But  when- 
ever the  enforcement  of  the  law  or  decision 
comes  within  the  scope  of  the  acknowledged 
jurisdiction  of  the  Supreme  Court,  and  can  be 
accomplished  by  legal  process,  I  see  no  way  in 
which  that  court  can  be  controlled,  except  by 
moral  and  intellectual  appeals  to  the  hearts  and 
heads  of  her  judges,  or  by  amendments  to  the 
constitution,  or  by  the  deplorable  and  depre- 
cated remedy  of  physical  force.  This  latter  re- 
sort I  do  oot  understand  any  gentleman  here 
to  approve,  until  aU  other  resorts  fail;  and 
even  then,  only  in  a  case  where  the  evil  suffer- 
ed is  extreme  and  palpable,  and,  indeed,  more 
intolerable  and  dangerous  than  the  dissolution 
of  the  Government  itself. 

Such  was  the  doctrine  of  Jefferson  and  Mad- 
ison.    (Virginia  Besolutions,  p.  18.) 

"  The  resolution  has  accordingly  guarded  against 
any  misapprehension  of  its  object,  by  expressly  re- 
quiring, for  such  an  interposition,  '  the  case  of  a  de- 
liberate, palpable,  and  dangerous  breach  of  the  con- 
stitution, by  the  exercise  of  powers  not  granted  by 
it.'  It  must  be  a  case,  not  of  a  light  and  transient 
nature,  but  of  a  nature  dangerous  to  the  great  pur- 
poses for  which  the  constitution  was  established.  It 
must  be  a  case,  moreover,  not  obscure  or  doubtful 
in  its  construction,  but  plain  and  palpable.  Lastly, 
it  must  be  a  case  not  resulting  from  a  partial  con- 
sideration or  hasty  determination,  but  a  case  stamp- 
ed with  a  final  consideration  and  deliberate  a(t 
herence." 

Beyond  these  views  I  trust  no  member  of 
this  confederacy  will  ever  feel  either  the  neces- 
sity or  inclination  to  advance,  and  thus  put  in 
jeopardy  that  Union  which  we  all  profess  so 
highly  to  prize. 

Eeidat,  February  26. 

Mr.  Foofs  Sesolution — Nullification. 

Mr.  Smith,  of  South  Carolina,  said :  This  dis- 
cussion, siz',  has  involved  the  consideration  of 
two  great  political  questions;  whether,  if  a 
State  be  borne  down  by  the  oppressive  opera- 
tion of  a  law  of  the  United  States,  the  prop- 
er appeal  from  that  oppression  is  not  to  the 
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Judiciary ;  or  wlietlier,  in  sach  a  case,  the  State 
aggrieved  lias  not  a  right  to  withdraw,  and  say- 
to  the  rest  of  the  Union,  we  no  longer  belong 
to  you,  because  you  have  violated  the  compact 
with  us  ;  we  have  decided  for  ourselves  that 
you  have  oppressed  us ;  your  laws  are  uncon- 
stitutional, and  we  will  no  longer  continue  a 
member  of  the  Union. 

On  the  first  portion  of  this  subject,  if  it  could 
be  heard  before  the  Senate  as  a  distinct  propo- 
sition, and  the  Senate  had  the  power  to  decide 
upon  it,  I  would  give  it,  as  far  a^  I  should  be 
able,  the  best  consideration  its  importance  would 
demand ;  but  it  is  utterly  out  of  the  question 
for  a  speaker  to  investigate  and  descant  upon  a 
mere  speculative  political  question,  where  no 
results  are  to  be  expected,  as  he  would  feel 
himself  bound  to  do  were  the  question  a  real 
one,  from  which  some  solid  and  permanent 
good  was  to  flow,  instead  of  one  that  should 
yield  little  more  than  an  opportunity  of  making 
a  speech  to  raise  his  own  fame.  But,  as  it  has 
been  the  course,  in  this  erratic  flight  of  the  Sen- 
ate, that  has  drawn  into  its  vortex  any  thing 
and  every  thing,  civil,  religious,  and  political, 
as  the  speaker  may  have  thought  flt  to  select, 
and  this  has  been  selected  as  one  choice  subject 
by  those  who  have  gone  before  me,  I  will  offer 
a  few  unpremeditated  remarks. 

For  the  judges  of  the  United  States  I  entertain 
the  highest  respect,  both  in  their  judicial  charac- 
ter as  well  as  in  their  individual  character :  and 
am  willing  to  attribute  to  them  as  much  integ- 
rity, and  as  much  talent,  as  falls  to  the  share 
of  any  judges,  in  this  or  any  other  country. 
But  it  seems  to  me  that  their  province  is  limit- 
ed to  decisions  between  citizen  and  citizen,  and 
between  the  United  States  and  citizens,  the 
individual  States,  &c.,  and  in  all  cases  of  meum 
et  tuum  their  decisions  are  conclusive.  Bat 
may  not  a  distinction  be  taken,  where  a  law  is 
notoriously  unconstitutional  and  oppressive  up- 
on the  whole  community  of  a  State ;  where  the 
ground  of  complaint  would  be,  that  Congress 
had  enacted  a  law,  not  only  against  the  letter, 
but  likewise  against  the  spirit  and  meaning  of 
the  constitution ;  which  law  was  undermining 
all  the  private  rights  of  individuals,  as  well  as 
rights  appertaining  to  them  as  the  community  of 
a  State  ? 

Then,  sir,  suppose  the  court  of  the  United 
States  always  to  consist  of  seven  judges,  as  it 
now  does ;  and  suppose  a  question  upon  the 
constitutionality  of  a  .law  of  the  United  States 
that  had  vitally  affected  the  people  of  a  State  in 
their  private  and  municipal  rights  should  come 
before  these  seven  judges  for  their  decision,  and 
three  of  the  seven  should  pronounce  the  law- 
constitutional  and  three  others  of  the  seven 
should  pronounce  it  unconstitutional.  Here 
the  opinions  of  six  of  the  seven  are  completely 
neutralized,  and  the  whole  weight  of  the  ques- 
tion, be  it  of  what  moment  it  may,  must  de- 
volve upon  a  single  judge.  This  single  judge 
■would  hold  the  balance,  and  have  it  in  his 
power  to  decide  the  fate  of  the  Union  by  his 


single  dictum.  The  entire  operations  of  the 
law  must  cease,  if  he  should  say  no :  or  its  op- 
erations must  go  on  if  he  should  say  ay;  be 
the  consequences  what  they  may.  The  peace 
and  happiness  of  the  Union  must  be  destroyed 
or  preserved  as  he  should  be  guided  by  pru- 
dence and  honesty  on  the  one  hand,  or  by  caprice 
and  ambition  on  the  other  ;  because  judges  are 
not  always  exempt  from  these  passions.  Or 
let  us  suppose  a  law,  affecting  in  a  special  man- 
ner the  private  or  municipal  rights  of  the  people 
of  a  whole  State,  should  be  enacted  by  Con- 
gress, to  compel  vessels  going  from  one  port  to 
another,  in  the  same  State,  or  to  a  port  in  a  dif- 
ferent State,  to  clear  out  at  the  port  of  departure, 
and  the  master  should  refuse  to  do  so  because 
the  law  was  unconstitutional,  as  the  constitu- 
tion expressly  forbids  it :  Should  your  judges 
ever  be  misled  to  declare  such  a  law  constitu- 
tional, and  the  coUecter  of  the  revenue  should 
be  resisted,  could  he  who  made  the  resistance 
be  convicted  of  an  offence  against  the  constitu- 
tion of  his  country?  If  the  opinions  of  the 
judges  are  to  be  considered  the  constitution,  or  if 
thejudges  are  clothed  with  this  tremendous  pow- 
er— a  power  that  gives  to  a  single  man  the  con- 
trol of  the  destiny  of  this  Union — is  it  not  time 
to  inquire  whether  it  be  not  fit  to  place  it  in 
some  more  responsible  repository  ? 

The  other  great  question,  whether  a  State 
has  a  right  to  secede  from  the  Union,  if  Con- 
gress should  pass  an  unconstitutional  law  that 
should  prove  oppressive,  is  a  question  of  still 
greater  moment. 

Were  I  to  be  asked  what  opinion  I  enter- 
tained of  the  power  of  a  State  to  dissolve  its 
political  connection  with  the  Union,  I  would 
respond,  go  ask  my  constituents.  This  is  not 
the  time,  and  place,  and  circumstances,  that 
will  justify  a  discussion  of  that  question  be- 
tween the  United  States  and  the  State  of  South 
Carolina.  If  South  Carolina  is  aggrieved  by 
the  tariff— and  she  most  assuredly  is  to  an  ex- 
tent of  great  oppression — and  the  remedy  is 
only  to  be  found  in  a  separation  from  the  Union, 
it  belongs  exclusively  to  the  people  of  that  State 
to  meet  in  convention,  examine  the  subject, 
weigh  the  consequences,  and  settle  the  mode  of 
operation.  That  is  the  course,  and  the  only 
course,  by  which  this  question  can  be  determin- 
ed, and  not  by  any  flight  of  fancy  that  may  ex- 
ist in  my  imagination,  or  that  of  any  other 
member  of  Congress.  I  unfeignedly  believe 
there  is  at  this  time  in  the  Legislature  of  South 
Carolina,  much  patriotism,  much  devotion  to 
the  Union,  and  as  much  independence  and  firm- 
ness as  could  possibly  be  wanting  to  adopt  any* 
plan  of  operation  that  wisdom,  patriotism,  jus- 
tice, interest,  or  love  of  the  Union,  may  dictate, 
for  the  relief  of  their  burthens.  I  do  not  with- 
hold my  opinion  here  from  fear  of  responsibili- 
tjr.  I  shrink  from  no  responsibility  imposed 
upon  me  as  a  member  of  this  Senate.  If  the 
wisdom  of  my  Legislature,  whose  province  it  is 
to  determine  upon  that  measure,  and  act  upon 
that  great  occasion,  should  think  proper  to  call 
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a  convention,  and  my  country  should  honor  me 
with  a  seat  there,  I  will  assume  any  responsi- 
bility which  the  wisdom  of  the  occasion,  or 
the  interest  of  my  country,  may  require  at  my 
hands. 

Sir,  I  will  go  farther  ;  and  should  the  cupidi- 
ty or  the  madness  of  the  majority  in  Congress 
push  them  on  to  impose  one  unconstitutional 
burthen  after  another,  until  it  can  be  no  longer 
borne,  and  no  other  alternative  remains,  I  will 
then  take  upon  myself  the  last  responsibility  of 
an  oppressed  people,  and  adopt  the  exclamation 
of  the  poet,  dulce  et  decorum  estpropatria  mori; 
and  if  the  exigencies  of  my  country  should  ever 
demand  it,  I  will  be  ready  to  shed  my  blood  up- 
on the  altars  of  that  country.  I  am  attached 
to  the  Union  ;  I  wish  to  see  it  perpetuated ;  I 
wish  it  may  endure  through  all  time.  But  if 
the  same  causes  exist  in  our  Government  which 
have  overturned  other  Governments,  what  right 
have  we  to  expect  an  exemption  fi-om  the  fatal- 
ity of  other  nations?  We  need  not  go  abroad, 
or  into  ancient  history,  for  instances  to  warn 
us.  If  we  only  go  back  to  1774  and  1775,  we 
shall  see  a  much  less  cause  producing  that  rev- 
olution which  separated  these  United  States 
from  Great  Britain,  than  now  exists  between 
the  United  States  and  the  State  of  South  Caro- 
lina. What  was  the  exciting  cause  of  that  rev- 
olution? A  three-penny  tax  on  tea,  which 
was  then  merely  the  beverage  of  the  rich,  and 
a  small  tax  upon  stamps.  It  was  these  small 
duties  that  set  the  whole  United  States  in  a 
flame :  and  that  flame  spread  with  the  velocity 
of  the  winds,  from  one  end  of  the  United  States 
to  the  other.  Massachusetts,  Virginia,  and 
South  Carolina,  were  united  then  in  the  same 
cause — the  defence  of  their  civil  liberty ;  which 
was  threatened  by  the  small  duty  on  tea.  Me- 
morials and  remonstrances  were  resorted  to,  but 
for  a  short  time,  until  a  company  in  Boston, 
disguised  in  the  habiliments  of  Indians,  counsel- 
led, if  not  led,  by  the  immortal  Hancock,  board- 
ed the  ships,  and  threw  all  the  tea  in  the 
harbor  overboard.  May  we  not  look  for  the 
same  effects  from  the  same  causes,  at  all  times, 
and  in  all  places. 

Whilst  I  regret  that,  under  existing  circum- 
stances, this  picture  is  not  too  highly  colored,  yet 
I  believe  there  is  a  redeeming  spirit  at  hand. 
The  constitution  itself,  which  has  been  made  to 
bend  to  suit  the  interests  of  majorities,  is  under- 
going a  new  version.  Investigations  of  its  true 
and  plain  common-sense  construction  are  going 
on  in  more  hands  than  one. 

Among  the  distinguished  writers  engaged  in 
this  investigation  is  Dr.  Cooper,  who  has  been 
alluded  to  by  gentlemen  in  this  discussion ; 
whose  name  is  identified  with  every  science  ; 
whose  life  has  been  devoted  to  the  cause  of  civil 
liberty  and  human  happiness.  In  his  Political 
Economy,  Consolidation,  and  other  recent  politi- 
cal pieces,  he  has  torn  the  mask  from  the  delu- 
sion of  Constructive  powers  and  party  intrigue. 
A  writer  under  the  signature  of  "Brutus," 
in  his  "  Crisis,"  has,  with  a  master  hand,  ^given 


an  exposition  to  the  great  agitated  points  of 
the  constitution,  on  the  subjects  of  the  Tariff 
and  Internal  Improvement,  that  will  remain  a 
treasure  to  his  country  while  talents  shall  be  re- 
garded. 

The  lectures  of  Mr.  Dew,  of  Virginia,  on 
the  restrictive  system,  are  more  like  a  mathe- 
matical analysis  than  the  lectures  of  a  pro- 
fessor on  political  economy.  His  illustrations 
are  so  plain,  and  so  strong,  and  so  con- 
clusive, that  they  are  perfect  demonstrations 
of  the  errors  and  absurdity  of  the  Ameri- 
can system. 

None  of  these  writers  have  ever  been  an- 
swered by  the  advocates  of  Internal  Improve- 
ment and  the  Tariff  System.  To  these  may  be 
added,  a  paper  recently  published,  by  order  of 
the  House  of  Representatives,  which  will  be 
read  with  much  interest.  It  is  the  report  of 
the  Committee  on  Commerce  written,  as  we 
understand,  by  Mr.  Cambreleng,  the  chairman 
of  that  committee.  It  gives  a  more  expanded 
view,  and  furnishes  more  evidences,  drawn 
from  facts,  of  the  great  impolicy  and  ruinous 
effects  of  the  tariff,  than  have  appeared  in  any 
State  paper  heretofore  published  by  the  Gov- 
ernment. The  disastrous  effects  which  it  has 
already,  and  will  continue  to  produce  upon  our 
foreign  commerce,  are  so  fully  and  clearly  es- 
tablished, that  it  must  command  admiration, 
and  will  be  extensively  read. 

The  flood  of  light  which  those  distinguished 
writers  have  shed  upon  this  subject,  to  which 
may  be  added  this  report,  cannot  fail  to  en- 
lighten the  benighted  minds  of  an  honest,  indus- 
trious community,  and  bring  them  to  reflect, 
seriously,  whether  it  be  just  to  tax  the  many 
for  the  benefit  of  the  few.  The  manufacturers 
themselves  regret  that  this  system  has  been  in- 
troduced. And  well  they  may :  for  it  is  now 
fully  ascertained  that  at  least  one-half  of  the 
moneyed  capital  of  the  New  England  States  has 
been  sacrificed  by  this  mania,  and  a  large  pro- 
portion of  the  proprietors  of  manufacturing 
establishments  bankrupted.  Fortunes,  that 
have  been  accumulating  for  half  a  century, 
have  been  swept  away  in  an  instant. 

There  can  be  no  probability  that  men  of 
business,  raised  to  active  pursuits,  and'  ac- 
customed to  employ  their  capital  in  some  pro- 
ductive and  advantageous  manner,  can  remain 
devoted  to  a  system  that  must  produce  their 
certain  destruction.  In  addition  to  so  many 
reasons  that  exist,  why  we  may  hope  for  an 
early  dissolution  of  this  oppressive  system, 
another  reason,  as  strong  at  least,  if  not  stronger 
than  any  other,  is  the  certainty  that  the  public 
debt  of  the  United  States  will  shortly  be  ex- 
tinguished. When  that  period  shall  arrive, 
there  wiU  not  be  even  a  pretext  for  the  con- 
tinuation of  the  tariff,  except  it  be  for  the  ex- 
plicit and  avowed  purpose  of  protecting  the 
manufacturers.  And  I  beg  leave  to  ask  if  there 
be  even  one  man  who  can  for  a  moment  sup- 
pose that  twelve  mUions  of  the  free  people  of 
the  United  States  wiU  calmly  submit  to  have 
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the  direction  of  the  whole  of  their  lahor  taken 
out  of  their  own  hands,  and  placed  under  the 
management  of  the  General  Gorernment ;  not 
to  secure  a  revenue  for  governmental  purposes, 
hut  that  the  Government  may,  at  its  discretion, 
parcel  out  the  profits  of  the  lahor  of  one  portion 
of  the  Union  to  bestow  on  those  of  another  por- 
tion of  the  Union  ?  Sir,  it  is  morally  certain 
that  they  wUl  submit  to  no  such  tyranny.  Nor 
will  it  be  necessary  for  the  people  to  rise  in 
their  might  to  put  it  down,  either  by  one  por- 
tion seceding  from  the  rest,  or  by  the  more 
direful  alternative  of  civil  war,  that  must  drench 
the  States  with  the  blood  of  their  own  citizens. 
Public  opinion  must,  and  will  correct  this 
mighty  evil,  and  in  its  own  way,  and  leave  the 
States  stm  further  to  cultivate  their  Union, 
upon  those  pure  principles  that  first  brought 
them  together.  If  I  am  mistaken,  however, 
and  these  hopes  should  prove  illusive,  it  wiU 
then  be  time  for  the  States  to  determine  what 
are  their  rights,  and  whether  they  have  consti- 
tutional powers  to  secede  from  the  Union. 


Monday,  March  1. 
Mr.  Ihofa  JResolution — NkilUflcaUon. 

The  Senate  resumed  the  consideration  of 
the  resolution  offered  by  Mr.  Foot,  in  relation 
to  future  surveys  and  sales  of  the  public  lands. 

•Mr.  Gbundt  said :  I  wiU  now  proceed  to  an 
examination  of  another  subject,  upon  which  a 
great  diversity  of  opinion  seems  to  prevail — I 
mean  the  powers  of  the  State  and  Federal  Gov- 
ernments. As  to  the  true  division  or  distribu- 
tion of  their  powers,  no  difficulty  exists  so  long 
as  we  speak  in  general  terms ;  differences  of 
opinion  arise  when  we  come  to  act  on  par- 
ticular cases :  at  present,  we  have  no  case  be- 
fore the  Senate,  and  are  only  discussing  the 
subject  for  the  purpose  of  ascertaining  the  true 
rule  by  which  to  test  cases  as  they  arise  ;  and 
in  the  event  Congress  should  transcend  the 
limits  or  boundaries  of  its  constitutional  powers, 
to  ascertain  where  we  are  to  look  for  the  ulti- 
mate corrective  tribunal. 

The  States  existed  prior  to  this  Government. 
Each  of  them  possessed  all  the  rights  and 
powers  which  appertain  to  sovereign  and  inde- 
pendent nations.  For  aU  the  purposes  of  self- 
government,  no  want  of  power,  or  the  means 
of  using  it,  was  felt  by  any  of  these  communi- 
ties. Life,  liberty,  reputation,  and  property, 
aU  found  an  ample  protection  in  the  State  Gov- 
ernments. If  any  Internal  Improvement  were 
necessary,  within  its  limits,  the  sovereign 
power  of  the  State,  having  entire  and  uncon- 
trolled jurisdiction,  could  cause  it  to  be  under- 
taken and  effected.  For  none  of  these  purposes 
or  objects  was  there  a  defect  of  competency  in 
the  State  Governments.  There  were  objects, 
however,  of  high  importance,  to  which  the 
States,  separately,  were  not  equal  or  adequate 
to  provide.  These  are  specified  in  the  recom- 
mendatory letter  issued  by  the  convention,  and 


signed  by  General  Washington,  which  accom- 
panied the  constitution,  when  presented  to  the 
old  Congress  for  its  consideration.  The  lan- 
guage is,  "The  friends  of  our  country  have 
long  seen  and  desired,  that  the  power  of  making 
war,  peace,  and  treaties ;  that  of  levying  money 
and  regulating  commerce,  and  the  correspond- 
ent executive  and  judicial  authorities,  should 
be  fuUy  and  effectually  vested  in  the  General 
Government  of  the  Union."  Here  is  an  enu- 
meration of  the  objects  which  made  it  necessary 
to  establish  this  Government;  and  when  we 
are  called  on  to  decide  whether  a  subject  be 
within  our  powers,  we  ought  not  to  lose  sight 
of  the  purposes  for  which  the  Government  was 
created.  When  it  is  recollected  that  all  the 
powers  now  possessed  by  the  General  and 
State  Governments  belonged  originally  to  the 
latter,  and  that  the  former  is  constructed  from 
grants  of  power  yielded  up  by  the  State  Gov- 
ernments, the  fair  and  just  conclusion  would  be, 
that  no  other  power  was  conferred,  except  what 
was  plainly  and  expressly  given.  But  tf  doubt 
could  exist,  the  10th  article  in  the  amendments 
to  the  constitution  settles  this  question.  It 
declares  that  "  The  powers  not  delegated  to  the 
United  States  by  the  constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to  the 
States,  respectively,  or  to  the  people."  The 
conclusion  hence  arises,  that  this  Government 
is  one  of  limited,  delegated  powers,  and  can  only 
act  on  subjects  expressly  placed  under  its  con- 
trol by  the  constitution,  and  upon  such  other 
matters  as  may  be  necessarily  and  properly 
within  the  sphere  of  its  action,  to  enable  it  to 
carry  the  enumerated  and  specified  powers  into 
execution,  and  without  which,  the  powers 
granted  would  be  inoperative.  This  I  under- 
stand to  be  the  good  old  republican  doctrine, 
and  by  it  I  will  endeavor  to  regulate  my  con- 
duct. 

In  cases  of  disagreement  between  the  Federal 
and  State  Governments,  as  to  their  respective 
powers,  who  is  to  decide  ?  This  is  the  ques- 
tion I  propose  briefly  to  examine.  In  cases  of 
douhtftil  character,  no  question  will  probably 
arise,  because  no  court.  State  or  Federal,  will 
declare  a  law  unconstitutional,  unless  it  is  clearly 
and  manifestly  so.  This  is  the  rule  of  decision 
avowed  by  all  the  high  judicial  tribunals  of  the 
country;  nor  wiU  any  State  act  differently. 
I  admit  that  the  Supreme  Court  is  the  final  ar- 
biter in  all  cases  ia  law  and  equity,  arising  un- 
der the  constitution,  and  the  laws  of  the  United 
States  made  in  pursuance  of  it.  Still,  the  case 
put  by  Mr.  Madison,  in  his  report  to  the  Yir- 
ginia  Assembly,  in  the  year  1799,  is  not  in- 
cluded. The  alien  and  sedition  laws,  the  sub- 
jects on  which  he  was  then  acting,  were 
believed  and  declai-ed  by  him  and  the  Virginia 
Assembly,  to  be  a  deliberate,  palpable,  and 
dangerous  exercise  of  powers,  not  granted  by 
the  compact  or  constitution.  In  such  a  case  as 
that,_  I  ask  the  Senate,  shall  one  party  decide  ? 
It  wUl  be  readily  granted,  that,  in  settling  ques- 
tions of  right  or  power  between  different  na- 
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tions,  one  party  ought  not  to  be  the  exclusive 
judge ;  otherwise,  so  strong  is  the  love  of 
dominion  and  rule,  it  wiU  include  within  its 
grasp  all  the  power  possessed  by  both.  This 
is  the  very  principle  for  which  gentlemen  con- 
tend, when  the  subject  is  stripped  of  a  fallacy, 
which  at  first  obstructs  the  mental  vision  of  the 
inquirer  after  truth.  Gentlemen  seem  to  con- 
sider the  Supreme  Court  of  the  United  States 
as  a  separate,  distinct  tribunal,  erected  by  all 
the  parties  concerned,  and  as  dependent  on  one 
party  as  on  the  other.  Not  so ;  it  is  a  portion 
or  part  of  one  of  the  parties,  created  by  the 
legislative  and  executive  branches  of  the  Gen- 
eral Government,  and  responsible  alone  to  that 
Government.  The  Federal  Judiciary,  although 
the  tenure  of  office  be  during  good  behavior,  is 
greatly  dependent  on  the  other  branches  of  the 
General  Government.  Burthens  may  be  im- 
posed upon  them,  and  their  labors  so  increased, 
as  to  expel  them  from  the  bench,  from  an  in- 
ability to  discharge  all  the  duties  required  by 
law.  I  name  this,  because  an  eifort  is  now 
making  to  compel  the  present  judges  to  perform 
their  official  dutes  in  six  additional  States — a 
thing  wholly  impracticable. 

In  every  contest  for  power,  there  would  exist 
in  the  Judiciary  the  same  motives  to  lead  it 
astray,  as  would  exist  in  the  other  departments, 
with  this  difference — ^they  would  be  stronger, 
because  the  judges  hold  their  offices  by  a  tenure 
of  greater  duration.  If  the  position  of  gentle- 
men be  well  founded,  then  the  State  Govern- 
ments have  been  guilty  of  the  foUy  and  weak- 
ness of  creating  a  Government  which  can  ad- 
judge away  all  their  sovereign  rights  and 
powers ;  a  creature  competent  to  the  destruc- 
tion of  its  creators ;  and  all  this,  by  the  easiest 
operations  imaginable.  A  case  is  presented  to 
the  court  by  the  Attorney-General,  an  opinion 
is  written  on  a  few  sheets  of  paper,  and  Mr. 
Peters  (the  reporter)  is  directed  to  put  it  in  his 
book,  and  forthwith  twenty-four  sovereign  and 
independent  States  are  prostrated  and  de- 
stroyed. Sir,  much  as  I  love  peace  and  quiet- 
ness, before  I  witness  this,  I  desire  to  hear  more 
clamor  about  it  than  would  arise  from  this 
sUent,  sapping,  and  undermining  procedure.  I 
am  arguing  upon  the  principle,  without  refer- 
ence to  the  judges  now  sitting  under  this  Sen- 
ate chamber ;  towards  each  of  them  I  entertain 
a  high  respect;  and  should  any  attempt  be 
made  affecting  the  independence  of  the  Judiciary, 
I  will  go  as  far  as  he  who  goes  farthest  in  its 
defence. 

If  those  from  whom  I  differ  be  right,  the 
only  security  the  States  have,  is  the  integrity 
of  a  majority  of  seven  men ;  and  as  the  consti- 
tution did  not  direct  what  number  of  judges 
should  constitute  the  Supreme  Court,  one  could 
have  been  placed  there;  and  upon  his  will 
alone,  according  to  the  argument  on  the  other 
side,  would  depend  the  fate  of  twenty-four  sov- 
ereign States. 

In  all  questions  of  meum  et  tuum,  embraced 
within  its  constitutional  jurisdiction,  this  court 
Vol,  X.— 31 


is  the  supreme  tribunal,  and  incidentally, 
between  individuals,  it  must  decide  upon  all 
questions  necessary  to  enable  it  to  come  to  a 
result  or  final  determination ;  and  the  decision 
will  be  binding  upon  the  parties.  This,  how- 
ever, by  no  means  proves  that  the  court  can 
decide  upon  the  sovereign  rights  of  the  States, 
so  as  to  affect  them.  The  gentlemen  have  been 
requested  by  my  friend  from  Kentucky,  (Mr. 
EowAN,)  to  produce  an  instance  in  which  sov- 
ereignty has  submitted  itself  to  any  judicial 
tribunal.  The  very  act  of  doing  so  implies  de- 
pendence and  Inferiority ;  and  that  government 
which  admits  its  adversary  to  decide  in  such  a 
case,  acknowledges  that  it  is  not  sovereign  and 
independent.  Mr.  Madison,  who  understood  the 
constitution  and  structure  of  the  Government 
as  well  as  any  man  that  ever  lived,  was  of 
opinion  that  the  Federal  judiciary  possessed  no 
such  power.  Mr.  Jefferson,  the  great  teacher 
of  republicanism,  throughout  his  whole  life  con- 
tended against  it;  and,  fortunately  for  the 
American  people,  their  opinions  are  recorded 
in  our  national  archives,  and  wiU  be  preserved 
for  the  benefit  of  those  who  are  to  succeed  us. 
The  necessary  result  is,  that  the  power  of  de- 
ciding finally  and  conclusively  does  not  exist  in 
either  Government,  or  any  department  of 
either.  What,  then,  is  to  be  done  if  Congress 
pass  an  act  beyond  the  limits  of  its  constitu- 
tional powers,  and  it  is  found  to  operate  op- 
pressively, say  upon  Virginia?  I  name  this 
old,  leading,  champion  State,  for  the  purpose  of 
illustrating  my  argument  more  clearly.  Shall 
Virginia  submit  ?  No.  She  is  oppressed — un- 
constitutionally oppressed.  The  General  Gov- 
ernment has  declared  in  all  its  departments  that 
the  act  is  binding.  The  Legislature  of  Virginia 
is  of  a  different  opinion.  Has  she  no  right  to 
say  to  the  General  Government  we  did  not  give 
up  this  power  which  you  have  exercised?  May 
she  not  say  it  is  an  authority  you  have  usui-ped ! 
Such  language  has  been  held — it  was  done  by 
Virginia  and  Kentucky,  by  their  resolutions  in 
1798  and  IT'GQ ;  and  it  produced  the  desired 
effect.  Those  who  had  exercised  unconstitu- 
tional powers  were  put  down,  and  the  adminis- 
tration of  Mr.  Jefferson  succeeded.  This  was 
an  appeal  to  the  intelligence  and  patriotism  of 
the  nation,  to  correct  the  evil  through  the 
medium  of  the  elective  franchise.  It  prevailed, 
and  -wiU  always  prevail,  unless  an  interest 
exist  in  the  majority  at  variance  with  the  rights 
and  interests  of  the  minority.  When  that  is 
the  case,  it  may  happen  that  a  sense  of  justice 
will  be  too  weak  to  produce  a  repeal  of  the  un- 
constitutional measure.  What  then?  Shall 
Virginia  throw  herself  out  of  the  Union?  No. 
One  set  of  agents  employed  to  act  in  the  Fed:- 
eral  Government  have  asserted  their  authority 
and  jurisdiction  over  certain  subjects,  and  they 
insist  on  their  right  to  do  so.  Another,  acting 
in  the  States,  insist  that  the  agents  of  the  Gen- 
eral Government  have  transcended  their  au- 
thority, engrafted  on  the  constitution  provisions 
not  originally  contained  in  it,  and  areexereising- 
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the  reserved  powers  of  the  State.  It  becomes 
a  mere  dispute  among  agents ;  the  employers, 
the  masters,  the  real  sovereigns,  have  not  de- 
cided it.  In  this  state  of  things,  shall  Virginia 
submit  to  be  despoiled  of  her  sovereignty? 
Sir,  she  will  not,  by  tame  submission,  surrender 
her  high  political  character  and  pre-eminence ; 
rather  than  do  this,  her  Madisons  and  Monroes 
would  forget  their  years,  and  mingle  again  in 
the  political  strife ;  her  Giles  would  lay  aside 
the  crutches  of  decrepitude ;  and  the  gentleman 
from  Maine,  (Mr.  Holmes,)  would  again  hear 
the  keen,  cutting  voice  of  the  Eoanoke  orator, 
dividing  and  separating,  even  unto  the  joints 
and  marrow. 

If  I  am  to  understand  any  Senator  as  saying 
that  a  State  Legislature  can  nullify  and  make 
void  an  act  of  Congress,  so  far  as  to  prevent  its 
operation  within  its  limits,  I  dissent  from  him. 
The  Federal  constitution  was  not  received  or 
adopted  by  the  Legislatures  of  the  States ;  the 
members  are  not  elected  for  such  high  purposes. 
The  ambition  of  a  few  aspiring  men  might  mis- 
lead the  legislature,  when  called  on  to  act  sud- 
denly and  unexpectedly.  Let  the  injured  and 
oppressed  State,  then,  assume  its  highest  politi- 
cal attitude — a  convention  in  the  State,  for  the 
purpose  of  deciding  whether  the  great  funda- 
mental law,  which  unites  and  binds  the  States 
together,  has  been  violated,  by  Congress  having 
exercised  powers  reserved  to  the  States,  and 
not  delegated  to  the  General  Government.  If 
a  false  clamor  has  been  raised,  this  measure  will 
put  it  down.  In  every  State  there  is  a  division 
among  politicians,  and  the  minority  are  only 
waiting  for  an  opportunity  to  put  the  majority 
in,  the  wrong.  The  people  being  called  on  to 
act  in  this  solemn  manner,  will  put  the  whole 
intelligence  of  the  community  into  action.  The 
aged,  the  wise,  the  experienced,  well-tried 
friends  of  the  country  will  be  called  into  the 
public  service.  Such  men  will  not  lightly  pro- 
nounce an  act  of  Congress  unconstitutional  and 
void ;  but  should  they  upon  fall  consideration  so 
declare,  how  wUl  the  question  then  stand  ?  If 
the  State  possesses  the  power  to  act  as  I  have 
shown,  the  neoesssary  consequence  is,  that  the 
act  of  Congress  must  cease  to  operate  in  the 
State ;  and  Congress  must  acquiesce,  by  aban- 
doning the  power,  or  obtain  an  express  grant 
from  the  great  source  from  which  all  its  powers 
are  drawn.  The  General  Government  would 
have  no  right  to  use  force.  It  would  be  a 
glaring  absurdity  to  suppose  that  the  State  had 
the  right  to  judge  of  the  constitutionality  of  an 
act  of  the  General  Government,  and  at  the  same 
time  to  say  that  Congress  had  the  right  to  en- 
force a  submission  to  the  act.  This  would  in- 
volve a  palpable  contradiction.  This  may  be 
Illustrated  by  reference  to  the  powers  of  the 
_  Supreme  Court  in  analogous  cases.  All  admit 
'  that  this  high  tribunal  has  the  right,  in  a  case 
properly  before  it,  and  within  its  jurisdiction, 
to  declare  an  act  of  Congress  unconstitutional ; 
the  effect  of  which  is,  to  render  the  act  inopera- 
tive, not  only  in  one  State,  but  in  all.    In  this 


case.  Congress  is  obliged  to  acquiesce  and 
abandon  the  power,  or  obtain  an  express  grant 
from  the  original  source,  after  the  manner 
already  stated.  No  force  can  be  applied  to 
give  effect  to  the  act  thus  declared  void  by  the 
Supreme  Court,  or  to  compel  it  to  change  its 
decision.  But  gentlemen,  instead  of  meeting 
our  arguments  fairly,  exclaim  that  such  a  power 
on  the  part  of  the  State  is  inconsistent  with  the 
existence  of  the  General  Government,  and  is 
placing  twenty-three  States  at  the  mercy  of 
one,  and  that  the  Union,  by  such  an  act,  would 
be  dissolved.  I  cannot  but  think  that  all  such 
objections  arise  from  an  imperfect  view  of  our 
admirable  system  of  Government.  They  origi- 
nate in  a  supposition  that  Congress  possesses  an 
independent  and  uncontrollable  power,  which 
is  unknown  to  our  system.  If  the  gentlemen 
wiU  but  advert  to  the  fifth  article  of  the  consti- 
tution, they  will  find  a  redeeming  power — a 
power  above  all  others ;  which  can  mould  the 
constitution,  and  define,  anew,  the  relations 
between  the  State  and  the  General  Govern- 
ments; I  mean  the  constitutional  number  of 
States.  This  is  not  a  mere  dormant  power. 
The  mode  in  which  it  is  to  be  called  into  action 
is  expressly  laid  down,  and,  when  properly  in- 
voked, will  at  aU  times  prove  adequate  to  save 
this  glorious  system  of  ours  from  disorder  and 
anarchy.  "Whenever  a  conflict,  such  as  I  have 
described,  arises  between  one  of  the  States, 
acting  in  its  sovereign  capacity,  and  the  Gen- 
eral Government,  it  is  to  this  high  arbiter  (a 
convention  of  the  States)  the  parties  must  re- 
sort, and  not  to  the  Supreme  Court,  the  creature 
of  one  of  the  parties.  But  who  is  to  make  the 
appeal?  Surely  the  party  claiming  to  exercise 
the  power,  and  which  alone  possesses  the  means 
of  making  it.  To  require  the  oppressed  State 
to  do  it,  would  be  absurd.  The  constitution 
provides  two  modes  of  amendment :  one,  when 
two-thirds  of  both  Houses  of  Congress  shall  pro- 
pose amendments ;  the  second,  when  two-thirds 
of  the  Legislatures  of  the  States  shall  make  ap- 
plication to  Congress  to  call  a  convention  for 
proposing  amendments.  In  either  case,  three- 
fourths  of  the  States  are  required  to  ratify ;  and 
the  agency  of  Congress  is  necessary  in  both. 
On  Congress,  then,  is  the  burthen  of  making 
the  appeal,  on  the  ground  that  it  claims  the 
exercise  of  the  power,  and  because,  alone,  it  is 
possessed  of  the  means.  It  cannot  be  considered 
unreasonable  that  a  State,  which  has  declared, 
in  the  most  solemn  manner,  its  reserved  rights 
to  have  been  violated,  should  possess  the  power 
of  compelling  the  General  Government  to 
make  an  appeal  to  the  source  from  which  all 
its  powers  are  derived.  It  was  called  into  ex- 
istence by  three-fourths  of  the  States,  and  can 
exercise  no  power,  without  usurpation,  which 
has  not  been  granted.  What  can  bo  more  ra- 
tional ?  What  more  consistent  with  the  spirit 
of  our  system,  than  where  there  is  a  conflict 
between  a  sovereign  State  (a  party  to  the  com- . 
pact)  and  the  General  Government,  as  to  the 
powers  which  have  been  yielded  to  the  latter, 
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that  it  should  be  compelled  to  decide  the  ques- 
tion by  an  appeal  to  the  source  of  all  its  powers  ? 
I  do  not  hesitate  to  say  that  the  power  on  the 
part  of  the  States  to  compel  such  an  appeal  is 
indispensable  to  the  existence  of  their  sover- 
eignty, and  to  the  preservation  of  their  reserved 
rights.     Without  it,  the  General  Government, 
in  its  practical  operation,  would  be  an  unlimited, 
consolidated  Government,  notwithstanding  the 
limitations  imposed  by  the  provisions  of  the 
constitution.      Its  construction  of  the  constitu- 
tion would  be  the  constitution.    Those  who 
know  the  force  and  influence  of  construction, 
how  it  can  pervert  the  plainest  import  of  words, 
when  under  the  influence  of  self-interest,  well 
understand  the  fearful  changes  it  is  capable  of 
producing.     If  there  be  no  check,  an  interested 
majority,  using  the  powers  of  the  General  Gov- 
ernment, which  were  given  for  the  protection 
and  benefit  of  all,  as  the  instrument  of  aggran- 
dizing themselves  at  the  expense  of  the  mi- 
nority, may,  by  construction,  gradually  under- 
mine and  render  obsolete  the  sacred  provisions 
of  this  instrument.     "We  already   see  fearful 
symptoms  of  encroachment,  which  no  patriot 
can  look  at  without  dismay,  and  which,  if  per- 
severed in,  can  only  be  arrested  by  an  exercise 
of  the  power  for  which  I  contend.     The  Su- 
preme Court  is  wholly  inadequate.    If  three- 
fourths  of  the  States  shall  not  concur  in  ad- 
mitting the  contested  power,  or  shall  not  pro- 
nounce that  it  already  exists.  Congress  will  be 
constrained  to  abandon  the  exercise  of  it,  inas- 
much as  no  new  power  can  be  granted  without 
such  concurrence.     The  decision  of  a  less  num- 
ber ought  not  to  be  obligatory,  where  a  State 
has  solemnly  pronounced  that  such  a  grant  of 
authority  was  never  made.     But  suppose  three- 
fourths  of  the  States  decide  the  question  against 
the  complaining  State,  then  acquiescence  be- 
comes a  duty,  and  it  must  submit ;  or  a  state  of 
things  arises  not  povided  for  by  the  constitu- 
tion, on  the  consequences  of  which  I  will  not 
dwell.     The  doctrine  for  which  I  contend  is  not 
of  recent  origin.    I  am  merely  an  humble  dis- 
ciple of  an  old  school,  recalling  it  to  public 
view.    Mr.  Jeflerson  long  since  advanced  the 
opinion  I  now  advocate,  and  in  his  letter  to 
Judge  Johnson,  of  June,  1823,  he  remarks,  in 
reference  to  the  following  expression,  used  by 
another  distinguished  citizen,  that  "  there  must 
be  an  ultimate  arbiter  somewhere,"  "True," 
(said  Mr.  Jefferson,)   "  there  must ;  but  does 
that  prove  it  is  in  either  party  ?     The  ultimate 
arbiter  is  the  people  of  the  Union,  assembled 
by  their  deputies  in  convention,  at  the  call  of 
Congress,  or  of  two-thirds  of  the  States.     Let 
them  decide  to  which  they  mean  to  give  an 
authority,  claimed  by  two  of  their  organs. 
And  it  has  been  the  peculiar  wisdom  and  feli- 
city of  our  constitution  to  have  provided  this 
peaceable  appeal,  where  that  of  other  nations  is 
at  once  to  force." 

Ma/rine  Service. 
The  following  resolutions,  submitted  on  the 


27th  of  February,  by  Mr.  Baenaed,  were  taken 
up  for  consideration : 

"  Resolved,  That  the  Secretary  of  the  Navy  be  di- 
rected to  furnish  to  this  House  information  on  the 
following  subjects : 

"  1st.  Whether  it  is  necessary  to  the  armed  equip- 
ment of  a  vessel  of  war  that  marines  should  com- 
pose a  part  of  its  military  force ;  or  whether  ma^ 
rines  may  not  usefully  be  dispensed  with,  and  a  por- 
tion of  the  seamen  be  instructed  in  the  use  of  small 
arms,  and  perform  all  duties  which  can  be  required 
of  marines,  either  in  battle  or  in  ordinary  service. 

"  2d.  Whether  seamen  are  not  now  instructed  and 
practised  in  the  use  of  small  arms  ;  and,  generally, 
any  information  which  may  elucidate  the  inquiry, 
whether  marines  can  or  cannot  be  beneficially  dis- 
pensed with  on  board  of  our  public  vessels  of  war. 

"  3d.  Whether  the  petty  officers  and  seamen,  who 
have  been  in  service,  but  from  age  or  slight  disabil- 
ities are  rendered  unfit  for  the  active  duties  of  their 
calling,  on  shipboard,  can  be  usefully  and  safely  em- 
ployed as  guards  at  the  navy  stations,  in  lieu  of  the 
marines  now  assigned  to  that  duty. 

"  And  further,  that  the  Secretary  of  the  Navy  ob- 
tain from  the  officers  composing  the  Navy  Board, 
and  other  naval  officers  of  rank  now  at  the  seat  of 
Government,  their  opinions,  in  writing,  on  the  fore- 
going subject,  to  be  transmitted  with  his  report  to 
the  Senate." 

Mr.  Smith,  of  Maryland,  said  he  was  opposed 
to  this  mode  of  obtaining  information.  He 
recollected  that  the  policy  and  propriety  of 
obtaining  opinions  from  Heads  of  Department 
was  discussed  when  Congress  sat  in  Phila- 
delphia. Some  gentlemen  were  in  the  habit 
of,  at  that  time,  calling  on  the  Secretary  of  the 
Treasury  for  his  opinion  on  any  favorite  sub- 
ject, relating  to  his  Department,  in  order  that 
they  might  be  aided  in  accomplishing  their  ob- 
ject by  the  weight  that  gentleman's  opinion 
bore  in  the  legislative  hall.  It  was  then  decided, 
that  opinions  of  Heads  of  Department  were 
unnecessary,  as  members  themselves  were  as 
capable  of  forming  as  correct  an  opinion  as 
they ;  and  that  they  were  improper,  as  tending 
to  influence  the  discussion  of  the  Legislature. 
Mr.  S.  said  it  was  sufiioient  to  require  facts  from 
the  Departments  and  leave  members  to  form 
their  own  opinions  on  those  facts.  For  these 
reasons,  he  was  opposed  to  the  resolution. 

Mr.  Baenaed  said,  the  remarks  made  by  the 
Senator  from  Maryland,  (Mr.  Smith,)  in  opposi- 
tion to  the  resolution  now  under  consideration, 
made  it  necessary  for  him  briefly  to  state  some 
of  the  views  and  reasons  which  influenced  him 
in  presenting  it.  It  will  be  recollected  (said 
Mr.  B.)  that,  at  the  commencement  of  the  pres- 
ent session,  the' President  of  the  United  States, 
in  his  Message  to  Congress,  recommended  that 
the  marine  corps  should  be  transferred  to,  and 
merged  in,  the  army;  and  whatever  marines 
might  be  required  for  naval  service  should  be 
obtained  by  draughts  from  the  array,  as  it  was 
stated  that  no  previous  training  was  necessary 
for  this  service.  The  Military  Committee  of 
the  Senate,  upon  the  reference  of  the  several 
parts  of  the  President's  Message,  considered  this 
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subject  as  coming  in  some  measure  before  them : 
although  of  a  mixed  character,  relating  both  to 
the  army  and  navy,  yet  they  conceived  it  en- 
titled to  their  consideration.  But  it  occurred 
to  me,  sir,  that  it  was  proper  to  settle  a  pre- 
liminary question  before  we  could  come  to  any 
satisfactory  conclusion  on  the  recommended 
transfer  of  the  marine  corps,  and  that  was, 
whether  either  marines  or  soldiers  were  neces- 
sary as  a  part  of  the  armed  force  on  board  of  a 
vessel  of  war.  If  marines  are  indispensable  on 
ship-board,  then  I  am  willing  to  admit  that  it 
will  be  better  to  retain  the  corps  as  it  is,  and 
cure  any  defect  in  its  organization,  if  such 
should  exist,  by  a  re-organization,  if  necessary ; 
for  I  can  readily  foresee  difficulties  that  will 
arise  in  taking  soldiers  from  the  army  to  per- 
form marine  duty.  I  wish  merely  to  mention 
one  or  two  that  have  occurred  to  me.  By  the 
existing  laws  of  Congress,  punishment  by  stripes 
is  expressly  prohibited  in  the  army  of  the 
United  States.  "When  a  soldier,  therefore,  en- 
lists in  the  service,  it  is  under  an  implied  agree- 
ment, if  not  express  understanding,  that  this 
punishment  shall  not  be  inflicted  on  him  for 
ordinary  offences.  If  he  is  called  on  to  perform 
marine  duty,  on  board  one  of  your  vessels  of 
war,  is  he  to  be  subjected  to  the  punishment 
usually  inflicted  on  seamen,  or  is  there  to  be 
two  kinds  of  punishment,  one  for  the  marine, 
and  the  other  for  the  sailor,  on  board  of  the 
same  vessel  ?  Every  naval  officer  will  tell  you 
at  once,  that  this  distinction  in  punishments 
cannot  exist.  That,  for  the  same  offence,  there 
must  be  the  same  kind  of  punishment,  whether 
for  marines  or  seamen. 

There  is  another  inconvenience  (said  Mr.  B.) 
that  has  struck  me  will  arise  in  taking  soldiers. 
A  company  of  soldiers  consists  of  about  flfty  or 
sixty  men,  commanded  by  a  captain  and  two 
lieutenants.  If  a  draught  is  required  for  one  of 
your  smaller  vessels,  say  a  sloop  of  war,  about 
half  a  company  only  will  be  required ;  for  I 
believe  the  number  of  marines  usually  employed 
on  board  one  of  that  class  of  vessels  is  between 
twenty  and  thirty  only.  If  you  then  take  this 
number,  you  divide  the  company,  leaving  the 
captain  on  shore  with  one  of  his  subalterns, 
while  the  other  is  sent  in  command  of  the  detach- 
ment to  serve  at  sea.  It  must  be  apparent,  I 
think,  that  such  a  state  of  things  would  operate 
injuriously  to  the  army.  But  my  design  is  not 
now  to  go  into  an  examination  of  the  incon- 
veniences that  would  result,  by  making  detach- 
ments from  the  army  for  marine  duty  at  sea. 
It  is  not  necessary  to  the  consideration  of  the 
resolution  before  us.  I  have  merely  stated  one 
or  two  as  they  struck  me.  My  object  is  to  ob- 
tain from  those  competent  to  give  it,  the  infor- 
mation asked  for  in  the  resolution;  that  is, 
whether  marines  cannot  be  entirely  dispensed 
with  on  ship-board,  and  a  portion  of  seamen 
trained  to  the  use  of  small  arms,  to  perform  any 
duty  that  can  be  required  of  soldiers. 

The  Senator  from  Maryland  objects  to  the 
resolution,  because,  he  says,  it  is  asking  the 


opinion  of  the  Secretary  of  the  Navy,  when  we 
ought  to  ask  for  facts,  and  alleges  that  the 
Senate  are  just  as  competent  to  form  opinions 
on  this  subject  as  the  Secretary  himself.  But 
the  resolution  asks  for  information,  and  from 
whom?  "Why,  sir,  not  from  the  Secretary 
alone,  but  from  naval  officers,  whose  long  ser- 
vice and  experience  wiU  enable  them  to  give  it. 
The  resolution  was  purposely  framed  with  a 
view  to  accomplish  this  object.  But  who  can 
the  Senate  call  upon  for  this  purpose  ?  Upon 
the  officers  themselves?  No;  but  upon  the 
Head  of  the  Department,  and,  through  him, 
upon  the  officers  who  are  subject  to  his  control. 
This  is  the  only  means  that  I  am  aware  of  by 
which  we  can  officially  obtain  the  information 
sought  for. 

I  will  acknowledge  (said  Mr.  B.)  that  my 
impression  has  been,  that  marines  ai-e  not  in- 
dispensable for  the  sea-service  in  our  pubhc 
vessels.  I  may  be  in  error.  I  do  not  pretend 
to  any  practical  knowledge  myself  on  the  sub- 
ject, and  therefore  it  is  that  I  want  to  be  in- 
formed by  those  who  alone  can  give  satisfactory 
information.  If,  when  it  is  obtained,  in  the 
report  of  the  Secretary  and  the  officers  called 
on,  it  shall  be  found  that  marines  cannot  be  dis- 
pensed with,  it  wiU  show  that  I  have  been  mis- 
taken in  my  impression.  I  will,  however, 
state  a  few  of  the  reasons  on  which  that  im- 
pression has  been  founded  ;  for  I  do  not  mean 
to  go  into  an  argument  on  the  subject.  It  is 
well  known  that,  in  the  British  service,  their 
seamen  ever  have  been  forcibly  impressed, 
and  compelled  to  serve  on  board  their  ships  of 
war  against  their  consent;  and  this,  too,  not 
for  a  few  years  only,  but  for  life,  or,  at  least,  as 
long  as  they  are  fit  for  duty.  It  became  neces- 
sary, therefore,  to  repress  that  spirit  of  mutinjr 
which  would  unquestionably  be  found  to  exist 
in  a  crew  thus  violently  torn  from  their  friends 
and  family,  and  forced  into  the  service  against 
their  will.  For  this  purpose  marines,  it  is  be- 
lieved, were  originally  introduced  on  board  of 
British  ships,  as  much,  if  not  more,  to  overawe 
and  keep  the  seamen  in  subjection,  than  to 
assist  in  navigating  or  fighting  the  vessel.  This 
duty,  on  the  part  of  the  marines,  has  produced 
a  feeling  on  the  part  of  the  sailors  towards 
them,  if  not  of  actual  hate,  certainly  any  thing 
but  cordiality  and  good  will.  The  dislike  of 
the  saUor  for  the  marine  is  proverbial. 

In  our  service  (continued  Mr.  B.)  marines 
cannot,  it  is  presumed,  be  necessary  to  guard 
the  seamen,  and  prevent  mutiny.  Seamen  are 
voluntarily  enlisted,  and  for  a  shorter  period 
than  marines  themselves ;  they  are  not  forced 
into  the  service,  as  in  the  British  navy,  but  go 
into  it  of  choice— it  is  their  free  act.  Can  it  be 
possible,  then,  that  they  must  be  watched  and 
guarded  by  soldiers  to  keep  them  to  their  duty? 
Such  a  belief  is  derogatory,  it  appears  to  me,  to 
the  character  of  our  gallant  tars.  On  one  sub- 
ject my  mind  is  decided,  that  there  should  not 
be  on  board  of  the  same  vessel  two  jarring  and 
distinct  classes  of  men,  who  are  in  constant 
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collision  with  each  other,  unless  imperious 
necessity  demands  it.  Those  who  are  to  act 
with  effect,  can  best  do  so  by  a  union  of  feel- 
ings, and  a  similarity  of  habits.  Experience 
has  taught  this  lesson.  Sailors  and  marines 
cannot,  or,  at  least,  have  not,  heretofore,  assimi- 
lated, either  in  feeling  or  habit. 

As  the  materials  are  then  so  discordant,  can 
the  service  of  the  marines  be  dispensed  with 
without  injury  to  the  service?  Cannot  seamen 
be  trained  to  the  use  of  small  arms  ?  I  see  no 
difficulty.  Instead  of  marines,  take  the  like  num- 
ber of  young  landsmen  from  the  country,  any 
where,  and  they  can  load  and  fire  with  as  much 
effect  as  the  best-drilled  marine.  The  Ameri- 
cans, generally,  are  accustomed  from  infancy 
to  the  use  of  fire-arms ;  very  little  training  will 
therefore  be  required  to  make  them  expert  gun- 
men. Besides,  sir,  I  am  informed  that,  by  the 
present  structure  of  our  vessels  of  war,  marines 
can  render  but  little  service  on  deck,  and  that 
musketry  is  used  with  most  effect  from  the  tops. 
If  this  is  the  case,  is  it  not  better  to  have  sea- 
men than  marines?  They  will  be  ready  to 
throw  down  the  musket  and  spring  to  the  yards 
and  rigging  at  any  moment,  when  required  by 
the  exigencies  of  the  ship.  This  may  some- 
times be  of  great  importance.  Nor  do  I  con- 
ceive the  objection  urged  by  the  Senator  from 
Maryland  as  snflScient,  that  seamen  will  not 
keep  their  arms  in  order.  It  is  well  known 
that,  besides  muskets,  there  are  pistols,  pikes, 
cutlasses,  and  other  arms,  on  board  of  every 
armed  ship :  how  are  these  kept  in  order  ? 
Not  by  marines.  Muskets  can  be  kept  in  good 
condition  in  the  same  way,  by  the  armorer,  or 
whatever  name  is  given  to  the  person  in  charge 
of  the  arms.  The  objection  raised,  too,  that 
the  pay  of  sailors  is  greater  than  marines,  loses 
part  of  its  weight,  when  it  is  recollected  that 
the  marines  are  not  only  paid,  but  clothed  by 
the  Government,  while  the  sailor  purchases  his 
own  clothing  from  his  pay. 

There  is  another  consideration  which  I  think 
ought  to  have  influence  in  determining  upon 
this  subject,  and  therefore  it  is  that  I  am  de- 
sirous of  the  information.  It  cannot  be  un- 
known to  the  Senate,  that  there  is  often  a 
scarcity  of  seamen,  and  difficulty  is  experienced 
in  promptly  manning  our  vessels  of  war  for  sea : 
any  measure  calculated  to  remove  or  lessen  this 
inconvenience,  without  injury  to  the  service, 
ought  therefore  to  receive  the  favorable  regard 
of  this  body.  One  of  our  larger  vessels  of  war, 
destined  for  a  three  years'  cruise  in  the  Medi- 
terranean, Pacific,  or  elsewhere,  wiU  carry  with 
her  about  a  hundred  marines ;  they  will  con- 
tinue to  serve  as  marines ;  and  as  marines,  and 
nothing  but  marines,  they  will  return  to  this 
country.  ^  Let,  however,  the  same  number  of 
landsmen  be  sent  instead  of  marines ;  let  them 
be  taught  and  exercised  in  the  use  of  the  mus- 
ket, if  necessary;  but  let  them  at  the  same 
time  perform  all  the  ordinary  duties  of  sailors, 
and  at  the  end  of  a  three  years'  voyage  they  will 
return,  not  mere  musket-men  but  expert  and 


able  seamen;  you  will  thus  obtain  an  annual 
increase  of  seamen  for  your  naval  service,  and 
that  of  the  very  best  materials  too — a  matter 
of  some  consequence,  I  conceive,  not  only  to 
the  interests  of  the  navy,  but  of  the  country. 
I  have  been  led  to  these  observations,  sir,  be- 
cause of  the  opposition  to  the  inquiry  proposed 
by  me,  and  in  justification  of  my  views; 
whether  wrong  or  right,  I  must  leave  for  others 
to  judge. 

While  I  am  up,  I  wOl  say  a  few  words  with 
regard  to  the  last  branch  of  the  inquiry: 
whether  seamen  cannot  be  employed  in  lieu  of 
marines  at  our  naval  stations.  The  marine 
corps,  as  at  present  established,  is  both  a  naval 
and  military  body.  When  at  sea,  it  is  subject 
to  the  regulations  made  for  the  navy ;  when  on 
land,  it  is  subject  to  the  rules  and  articles  of 
war  for  the  government  of  the  army ;  so  that 
its  character  depends  on  whether  it  perfoi-ms 
duty  on  land  or  water.  Now,  sir,  when  on 
shore,  at  a  naval  depot,  it  is  governed  by  army 
discipline ;  when  on  ship-board,  by  naval  dis- 
cipline. "We  know  that  our  navy  yards  are  in- 
trusted to  the  charge  of  a  naval  officer  of  rank, 
generally,  I  believe,  if  not  always,  a  post-cap- 
tain ;  marines  are  detailed  to  perform  garrison 
duty,  in  guarding  and  protecting  the  public 
works  and  property.  But,  sir,  in  consequence 
of  marines  being  soldiers  on  land,  they  are  not, 
as  I  understand,  subject  to  the  orders  of  the 
commandant  of  the  station,  and  details  for  duty 
are  therefore  made  by  request,  not  by  command 
of  this  ofBcer.  Two  separate  and  independent 
commands,  then,  exist  at  the  same  place,  with 
no  common  superior.  This  is  inconsistent  with 
my  ideas  of  military  subordination  and  regula- 
tion. But  why  may  not  seamen,  whose  age  or 
infirmities,  from  long  and  faithful  service,  have 
rendered  them  unqualified  for  active  duty  on 
ship-board,  serve  as  guards  at  these  naval 
depots,  instead  of  marines  ?  They  have  been 
accustomed  to  strict  discipline,  and  it  is  con- 
ceived would  be  equally  vigilant  in  the  dis- 
charge of  any  duty  imposed  on  them ;  their, 
tried  fidelity  at  sea  would  furnish  a  guarantee 
for  their  faithful  conduct  on  shore.  I  wish  to 
know  from  naval  officers  if  they  can  be  trusted 
with  this  duty  ?  If  they  can,  sir,  it  will  furnish 
an  asylum  for  these  hardy  veterans  of  the 
ocean,  much  better  suited  to  their  tastes  and 
wishes  than  any  naval  asylum.  They  will  be 
rendering  service  to  the  Government  for  their 
support,  and  will  find  a  resting-place  in  their 
more  advanced  years,  after  the  dangers  and 
vicissitudes  of  an  active  sea-life. 

It  is  known  that  there  are  now  at  the  seat  of 
Government  many  distinguished  and  experi- 
enced officers  of  the  navy.  I  have  availed  my- 
self of  the  circumstance  to  make  the  call  at  this 
time.  The  information,  when  received,  will 
be  valuable ;  no  possible  injury  can  grow  out 
of  obtaining  it ;  we  shall  be  possessed  of  light 
which  we  do  not  now  possess,  to  guide  us  in 
any  measures  that  may  be  deemed  necessary, 
with  respect  to  the  marine  corps.    I  trust, 
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therefore,  the  Senate  -wai  adopt  the  resolu- 
tion. 

Mr.  B.  concluded  hy  saying  he  wished  it  to  be 
understood  that  he  had  no  unkind  or  unfriendly 
feeling  to  the  corps  in  making  this  inquiry; 
very  far  from  it.  He  was  actuated  by  dififerent 
motives.  I  have  the  pleasure,  said  he,  to  be 
acquainted  with  several  of  its  officers,  who  have 
heretofore  signalized  themselves  in  the  service 
of  their  country,  and  will  do  so  again,  whenever 
their  country  needs  their  services.  But  if  they 
are  necessary  to  the  navy,  let  them  be  subject 
to  naval  control,  whether  at  sea  or  on  shore. 

Mr.  Johnston  suggested  that  the  resolution 
was  unnecessary,  as  the  Committee  on  Naval 
Affairs  had  the  same  power  to  call  on  the 
Secretary  of  the  Navy  for  this  information, 
through  their  chairman,  that  the  Senate  had. 
If  every  committee  were  to  pursue  this  course, 
and  come  to  the  Senate  with  resolutions  to  ob- 
tain information  which  could  be  as  well  ob- 
tained without  any  reference  to  the  Senate,  it 
would  be  constantly  engaged  in  long  debates, 
and  the  necessary  business  of  the  Senate  would 
be  obstructed;  and  a  discussion  is  got  up, 
which  shows  that  gentlemen  possess  the  very 
information  required.  The  gentleman  from 
Pennsylvania  (Mr.  Baenaed)  had  convinced  the 
Senate  that  he  is  already  in  possession  of  aU  the 
information  required  in  his  resolution. 

After  a  few  observations  from  Messrs.  Wood- 
BiTET,  and  Smith,  of  Maryland, 

Mr.  Baenaed  observed  that,  when  he  offered 
this  resolution,  he  did  not  apprehend  that  any 
circumstances  would  arise  which  could  possibly 
lead  to  a  discussion ;  and,  therefore,  the  re- 
marks of  the  gentleman  from  Louisiana  were 
not  applicable  to  him.  Farther,  as  the  Presi- 
dent of  the  United  States  had  recommended 
the  reorganization  of  the  marine  corps,  it  being 
of  a  mixed  character,  we  may  naturally  presume 
that  all  the  facts  on  which  this  paragraph  was 
predicated  were  in  his  possession,  and  may 
now  be  obtained  from  the  Secretary  of  the 
Navy. 

Mr.  Hatne  suggested  that,  as  the  subject  had 
relation  to  two  committees — those  on  military 
and  naval  affairs,  he  thought  it  proper  that  the 
gentleman  would  designate  the  one  to  which 
he  would  refer  the  answer,  when  received.  If 
left  between  two  committees,  it  might  fall 
tlirough. 

Mr.  Baenaed  said  he  had  no  hesitation  in 
naming  the  committee  to  which  he  would  refer 
the  answer  to  his  resolution.  He  was  willing 
to  refer  it  to  the  Committee  on  Naval  Affairs. 

The  resolution  was  then  agreed  to. 


Thuebdat,  March  4. 

Mr.  FooVs  Beaolution — Nullification. 

Mr.  John  M.  Clayton,  of  Delaware,  said :  I 
come  now,  sir,  to  consider  a  subject  which  has 
been  discussed  in  connection  with  this — ^the 
right  of  a  State  to  regulate  her  conduct  by  the 


judgment  of  her  own  self-constituted  tribunals, 
upon  the  validity  of  an  act  of  Congress  in  op- 
position to  the  solemn  decisions  of  the  Supreme 
Court  of  the  United  States :  and  my  remarks 
upon  it  wUl  be  chiefly  in  reply  to  gentlemen 
who  have  gone  before  me.  I  confess  I  do  not 
discover  why  the  power  of  deciding  any,  and 
every  question,  growing  out  of  any  circum- 
stances in  which  a  State  may  conceive  her  sov- 
ereignty impugned,  is  not  translated  to  her  own 
tribunals  by  the  same  train  of  argument  which 
induces  the  conclusion  that  she  may  nullify  an 
act  of  the  Federal  Legislature  without  the  aid 
of  the  Federal  Judiciary.  We  know — we  are 
so  taught  by  memorials  on  our  files — that  the 
doctrine  is  very  current  in  some  States  of  the 
West,  that  the  public  territory  within  their  lim- 
its is  their  own ;  and  we  have  been  threatened 
that,  when  the  population  flowing  westward 
has  transferred  the  balance  of  power  beyond 
the  Alleghany,  or  when,  as  one  in  this  debate 
has  phrased  it,  "  the  sceptre  has  departed  from 
the  old  thirteen  forever,"  we  shall  find  the 
rights  of  the  new  States  asserted  and  main- 
tained, if  not  by  the  force  of  numbers  here,  at 
least  by  the  force  of  arms  at  home.  In  that 
case,  too,  it  is  said,  that  to  us  distance  wfll  be 
defeat.  State  sovereignty  and  State  rights  con- 
stitute the  very  war  cry  of  a  new  party  in  this 
country.  I  would  myself  be  among  the  last  to 
infringe  upon  the  constitutional  powers  of  the 
States.  But  how  far  wUl  the  new  doctrines  on 
the  subject  carry  us?  Some  who  have  en- 
gaged in  this  discussion  have  avowed  the  opin- 
ion that  our  claim  to  the  public  lands  is  incon- 
sistent with  the  paramount  rights  of  the  West- 
ern States,  and  that,  upon  the  fundamental 
principles  of  Government,  the  domain'  within 
their  chartered  limits  is  the  property  of  these 
new  grantees.  Others,  who  stand  among  the 
boldest  champions  of  the  principle  that  a  sov- 
ereign State  may  constitutionally  and  lawfully 
enforce  her  declarations  against  the  validity  of 
an  act  of  Congress,  and  nullify  it  whenever  by 
her  judgment  it  is  "  deliberately,  plainly,  and 
palpably  unconstitutional,"  repudiate  the  whole 
doctrine  of  State  supremacy,  and  State  title, 
when  we  touch  these  claims  to  the  public  lands. 
The  rule  works  badly  then.  The  two  positions 
assumed  by  the  same  reasoner  are  repugnant  to 
each  other.  Ton  cannot  claim  by  virtue  of 
your  State  sovereignty  to  nullify  an  act  of  Con- 
gress, and  yet  deny  to  another  State  the  right, 
by  a  similar  operation,  to  tear  out  of  your  stat- 
ute book  the  leaf  containing  the  Virginia  grant, 
as  well  as  that  which  bears  upon  it  the  act  of 
Congress  declaring  the  uses  of  that  grant.  By 
the  grant  and  the  act,  the  estate  ceded  is  "  for 
the  common  benefit."  The  new  sovereigns, 
within  whose  dominions  the  estate  is  situated, 
asserting  their  power  to  decide  aU  questions 
which,  in  their  judgment,  touch  their  sov- 
ereignty, may  nullify  both,  and  make  the  land 
theirs ;  or,  if  they  cannot,  how  can  any  other 
of  these  sovereigns  nullify  a  tariff  law,  or  an 
act  for  internal  improvement,  which  the  Fed- 
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eral  Judiciary  adjudges  to  be  valid  ?  The  gen- 
tleman from  Tennessee  says  that  he  will  admit 
that  the  Supreme  Court  is  the  final  arbiter  in 
all  cases  in  law  and  equity  arising  under  the 
constitution,  and  the  laws  of  the  United  States 
made  in  pursuance  of  it.  But  I  am  not  satis- 
fied with  this  limitation.  The  words  of  the 
constitution  are,  "  The  judicial  power  of  the 
United  States  shall  be  vested  in  one  supreme 
court,  and  in  such  inferior  courts  as  the  Con- 
gress may,  from  time  to  time,  ordain  and  estab- 
lish." Then  this  general  transfer  of  power  is 
explained  by  the  second  section  of  the  same 
article :  "  The  judicial  power  shall  extend  to  all 
cases  in  law  and  equity  arising  under  this  con- 
stitution, the  laws  of  the  United  States,  and 
treaties  made,  or  which  shall  be  made,  under 
their  authority  ;  to  aU  cases  affecting  ambassa- 
dors, other  public  ministers,  and  consuls;  to 
all  cases  of  admiralty  and  maritime  jurisdic- 
tion ;  to  controversies  to  which  the  United 
States  shall  be  a  party;  to  controversies  be- 
tween two  or  more  States,  between  a  State  and 
citizens  of  another  State,  between  citizens  of 
different  States,  between  citizens  of  the  same 
State  claiming  lands  under  grants  of  different 
States,  and  between  a  State,  or  the  citizens 
thereof,  and  foreign  States,  citizens  or  sub- 
jects." AU  these  words  of  the  deed  are  in  full' 
force,  except  so  far  as  it  has  been  altered  by 
the  single  amendatory  article  to  prevent  suits 
against  one  of  the  United  States  by  citizens  of 
another  State,  or  by  citizens  or  subjects  of  any 
foreign  State.  The  instrument  then  contains 
no  qualification  of  the  judicial  power  restrict- 
ing its  exercise  to  oases  arising  out  of  laws 
made  in  pui'suance  of  the  constitution.  The 
reservation  is  an  inadvertent  interpolation  in 
the  instrximent,  and  the  power  granted  extends 
to  laws  of  the  United  States,  whether  constitu- 
tionally or  unconstitutionally  enacted.  It  will 
be  seen,  too,  that  the  United  States  must  "  be 
a  party  to  controversies  "  concerning  a  tariff 
law,  as  well  as  to  those  which  affect  the  right 
to  the  public  domain,  or  any  other  question 
touching  State  sovereignty ;  and  that,  if  there 
be  no  authority  in  the  instrument  by  which  the 
judicial  power  can  be  extended  to  the  former 
class  of  controversies,  there  is  none  to  extend 
it  to  the  latter  class,  or  any  case  which  a  single 
State  may  consider  as  presenting  an  infraction 
of  her  own  powers.  The  gentleman  from  Ken- 
tucky, (Mr.  EowAH-,)  and  other  Senators,  have 
contended  that  a  State  cannot  surrender  any 
portion  of  her  sovereignty,  and  we  have  been 
asked  to  produce  an  instance  in  which  sover- 
eignty has  submitted  itself  to  any  judicial  tri- 
bunal. Those  who  formed  the  constitution,  in 
their  recommendatory  letter,  signed  by  Wash- 
ington, on  the  17th  of  September,  1787,  inform 
us  that  "  it  is  obviously  impracticable  in  the 
Federal  Government  of  these  States  to  secure 
all  rights  of  independent  sovereignty  to  each, 
and  yet  provide  for  the  interest  and  safety  of 
all."  The  gentleman  from  Tennessee,  in  order 
to  explain  and  construe  the  constitution,  re- 


ferred to  the  brief  enumeration  contained  in 
this  letter,  of  the  specific  objects  which  made 
it  necessary  to  establish  this  Government.  I 
refer  to  the  same  authority  to  overthrow  the 
doctrine  which  regards  all  the  rights  of  inde- 
pendent sovereignty  in  each  of  the  States,  and 
to  prove  that  some  of  those  rights  were,  in  the 
view  of  the  convention,  ceded  to  provide  for 
the  general  welfare.  States  are  not  self-exist- 
ent ;  they  are  created  by  the  people  for  their 
benefit.  Those  who  have  conferred  State  power 
can  take  it  away  ;  and  for  their  own  good  they 
have  transferi-ed  a  portion  of  this  mysterious 
principle  of  sovereignty,  which  troubles  gen- 
tlemen so  much,  to  another  place.  They  have 
transferred  a  portion  of  the  judicial  power  to 
the  Supreme  Court,  which  acts  as  an  impartial 
umpire,  and  not  as  an  adversary  party  deciding 
his  own  cause,  as  is  erroneously  supposed  by 
some  reasoners  here.  The  gentleman  from 
Tennessee  says  the  Federal  Judiciary  is,  when 
a  question  of  State  rights  is  before  it,  a  portion 
or  part  of  one  of  the  parties,  created  by  the 
Legislative  and  Executive  branches  of  the  Gen- 
eral Government,  responsible  to  that  Govern- 
ment alone,  and  liable  to  the  imposition  of  de- 
structive burthens  by  that  party.  Even  if  all 
this  were  correct,  it  would  be  a  suflBcient  an- 
swer to  it,  when  discussing  this  question,  to 
reply  that  the  States  had  agreed  that  the  arbi- 
ter should  be  thus  created  and  thus  responsible, 
having  signed  the  arbitration  bond  deliberately, 
and  with  a  full  knowledge  of  the  consequences. 
But  when  we  look  into  the  instrument,  we  find 
that  the  States,  by  their  Representatives  in  the 
Senate,  must  first  consent  to  the  appointment 
of  the  arbiter,  or  he  is  not  lawfully  chosen. 
They  can  challenge  for  cause,  and  they  can 
challenge  peremptorily.  By  refusing  to  con- 
sent to  appointments,  they  might  in  time  va- 
cate every  seat  on  the  whole  tribunal.  By  the 
Legislative  power  of  their  immediate  Eepresent- 
atives  in  the  Senate,  responsible  to  the  States 
as  their  only  masters,  they  can  always  prevent 
the  imposition  of  oppressive  burthens  on  their 
common  arbiters.  They  alone  can  try  these 
arbiters  on  impeachment  for  misbehavior,  and 
without  impeachment  those  arbiters  cannot  be 
removed  from  office.  The  Senator  from  Ken- 
tucky objects  to  the  Federal  Judiciary,  that  a 
majority  in  Congress  may  by  law  increase  the 
number  of  judges,  and  thus  oppress  the  mi- 
nority when  they  please.  It  has  been  said, 
too,  that  large  States,  with  a  great  representa- 
tion in  Congress,  such  as  New  York  and  Penn- 
sylvania, combining  with  others,  may,  by  their 
superior  vote,  so  far  increase  the  number  on 
the  bench  as  to  oppress  and  destroy  the  sov- 
ereignty of  the  lesser  States.  If  the  objection 
has  any  weight,  it  is  one  which  could  be  made 
to  our  whole  system  of  republican  Govern- 
ment. We  are  ruled  by  majorities ;  and  if  the 
majority  of  this  nation  should  become  radical- 
ly corrupt,  I  admit  that  the  Government  will 
soon  faU.  But  I  have  sufficient  reliance  on  the 
virtue  and  good  sense  of  the  people,  whether 
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living  in  large  or  small  States,  to  beliew  that 
no  attempt  will  ever  be  deliberately  made  by 
a  majority  in  either,  to  destroy  the  independ- 
ence and  legitimate  powers  of  the  other.  And 
I  feel  no  apprehensions  on  this  subject,  for  oth- 
er reasons.  Let  us  inquire  into  the  mode  of 
operating.  Supposing  now,  (to  make  out  the 
gentleman's  case,)  that  the  large  States  wick- 
edly conspire  to  ruin  the  small  ones.  New 
York,  Kentucky,  Ohio,  Pennsylvania,  Virginia, 
and  North  Carolina,  being  (as  would  be  so 
probable!)  united  for  this  end,  carry  a  bill 
through  the  other  House  to  double  the  number 
of  judges.  Suppose,  too,  that  they  had  by 
their  votes  elected  a  President  who  would  sec- 
ond their  views.  When  the  bill  comes  before 
the  Senate,  if  the  small  States  understand  your 
object,  they,  having  an  equal  representation 
here,  secured  by  the  only  provision  in  the  con- 
stitution which  numbers  can  never  change, 
vote  you  down  at  once ;  and  your  combination 
(as  other  combinations  may.  be)  is  consigned  to 

"  that  same  ancient  vault, 

"Where  all  the  kindred  of  the  Oapulets  lie." 

.  But  suppose  the  Senators  representing  the 
small  States  here,  not  suspecting  mischief,  but 
relying  on  your  integrity,  suffer  the  bill  to  pass. 
Your  President  being  in  the  plot,  as  we  wiU, 
for  the  sake  of  argument,  suppose,  it  becomes 
a  law.  What  then?  The  bench  is  not  yet 
filled.  The  modus  operanidi  requires  that  he 
should  nominate,  and  we  should  consent,  to  the 
appointment  of  the  men  who  are  to  adjudge 
away  our  independence.  We  might  be  slow  to 
suspect  our  old  friends  of  dishonest  purposes, 
but  we  can  learn  some  things  if  you  give  us 
time.  When  you  bring  out  your  nominations, 
we  cannot  fail  to  understand  your  plan.  You 
are  caught  at  once,  flagrante  delicto,  and  we 
check  you  in  the  Senate,  by  rejecting  all  nomi- 
nations which  do  not  please  us.  We  have  two 
chances  to  put  an  effectual  veto  on  your  plot, 
and  our  veto  is  a  very  different  affair  from 
your  State  veto  on  an  act  of  Congress.  How- 
ever thankful,  therefore,  we  may  be  for  the 
kindly  apprehensions  expressed  for  our  welfare, 
we  say  that  we  are  not  yet  alarmed.  We  can- 
not see,  with  the  honorable  gentleman  from 
Tennessee,  that  the  States  have  been  guilty  of 
either  folly  or  weakness  in  creating  such  a  tri- 
bunal as  we  conceive  the  Supreme  Court  of  the 
United  States  to  be — ^nor  do  we  think  with 
him,  that,  by  the  easiest  operations  imaginable, 
this  creature  is  so  competent  to  the  destruction 
of  its  creators. 

But  whatever  may  have  been  the  opinion  of 
honorable  gentlemen,  the  folly  of  the  people  of 
these  States  in  creating  such  a  tribunal,  or 
however  incompetent  it  may  appear  to  decide 
these  matters,  the  question  still  recurs.  Is  there 
any  other  forum  established  with  co-extensive 
or  with  appellate  powers  ?  If  so,  what  is  it  ? 
There  ought  not  to  be  a  wrong  without  a  rem- 
edy ;  and  the  interest  and  safety  of  all  require 
the  existence  of  some  arbiter  to  decide  contro- 


versies. We  are  warned,  however,  that  if,  by 
the  constitution,  there  be  not  some  express 
grant  of  power  for  this  purpose,  the  States  and 
the  people  still  reserve  it.  On  the  other  hand, 
if  the  grant  to  the  Federal  Judiciary  be  ex- 
press, the  States  have  not  reserved  it,  and  can 
create  no  other  without  forming  a  new  consti- 
tution or  violating  this.  Sir,  I  listened  with 
deep  interest  to  the  development  of  what  I 
thought  was  announced  as  a  new  discoveiy  on 
this  subject.  I  will  consider  that  adverted  to, 
and  recommended,  by  the  gentleman  from  Ten- 
nessee, (Mr.  GrEUNDT.)  After  conceding  to  the 
Federal  Judiciary  the  powers  of  a  common  um- 
pire, to  decide  on  the  constitutionality  of  all 
Congressional  enactments  made  in  pursuance  of 
the  constitation,  he  informed  us  that  there  was 
another  tribunal  to  which  a  State  might  resort, 
when  oppressed  by  what  she  considered  to  be 
a  plain,  palpable,  and  dangerous  violation  of 
the  constitution,  without  throwing  herself  out 
of  the  Union.  He  admitted  that  the  Legisla- 
ture of  the  State  was  not  this  tribunal.  That 
might  be  misled.  He  beats  the  ground,  then, 
which  was  occupied  by  the  gentleman  from 
South  Carolina,  (Mr.  Hatnb,)  but  himself  takes 
a  new  position,  not  less  dangerous.  For  he  in- 
formed us  that  a  State  convention  might  be 
called,  and  that  might  nullify  the  oppressive 
law;  after  which,  he  thought  Congress  must 
acquiesce  by  abandoning  the  power.  The 
amount  of  this  is,  that  one  State  is  to  govern 
all  the  rest,  whenever  she  may  choose  to  de- 
clare, by  convention,  that  a  law  is  unconstitu- 
tional. The  end  of  this,  we  say,  is  war — civil 
war.  We  admit  that  a  State  convention  may 
pronounce  any  law  to  be  unconstitutional,  as 
the  Legislature  of  Virginia  did  in  '98.  But 
the  mere  declaration  comes  to  nothing,  unless 
it  can  be  enforced.  You  may  declare  a  law  un- 
constitutional, and  so  can  I.  But  what  of 
that  ?  It  amounts  only  to  this  :  we  have  fuU 
freedom  of  speech  in  this  country,  may  advo- 
cate what  opinions  we  please,  and  peaceably 
endeavor  to  impress  them  upon  others.  But 
the  gentleman  says  this  doctrine  does  not  lead 
to  war.  If  Congress  will  not  submit  to  the 
State,  he  thinks  there  is  stiU  a  complete  politi- 
cal salvo  in  another  tribunal,  and  that  is  a 
convention  of  the  States,  to  be  called  under  the 
provisions  of  the  constitution.  The  State, 
then,  must  exert  herself  until  Congress,  two- 
thirds  deeming  it  necessary,  under  the  fifth  arti- 
cle, shall  propose  amendments  to  the  constitu- 
tion ;  or,  on  the  application  of  the  Legislatures 
of  two-thirds  of  the  several  States,  shall  call  a 
convention  for  proposing  amendments,  which, 
when  ratified  by  the  Legislatures  of  three- 
fourths  of  the  several  States,  or  by  conventions 
in  three-fourths  of  them,  shall  be  valid  to  all 
intents  and  purposes,  as  part  of  the  constitu- 
tion. So  far  this  does  not  contravene  the  doc- 
trine which  we  advocate,  and  which  the  Sena- 
tor from  New  Hampshire,  if  I  rightly  under- 
stood him,  after  much  preface,  and  with  some 
"  slips  of  prolixity,"  finally  settled  down  upon 
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as  a  part  of  the  true  orthodox  creed.  The 
right  to  amend  the  constitution  has  never  been 
denied.  This  was  a  part  of  the  political  plat- 
form upon  which  my  honorable  friend  from 
Missouri  (Mr.  Barton)  invited  you  to  come 
and  stand  with  us.  If  the  convention  of  the 
Sta,tes  should  assemble  and  decide  by  a  major- 
ity of  three-fourths  against  the  State,  the  gen- 
tleman from  Tennessee  says  the  State  must  sub- 
mit. But  if  they  decide  otherwise,  or  do  not 
decide  at  all,  Congress  must  submit  to  the 
State.  Without  assenting  to  this  last  conclu- 
sion, which  appears  to  be  arbitrarily  assumed, 
I  wUl  only  inquire,  if  this  be  so,  how  is  this 
tribunal  to  save  us  from  civil  war  ?  The  an- 
swer is,  only  by  so  amending  the  constitution, 
as  to  warp  it  to  suit  the  declarations  of  the 
State  convention.  This  is  an  excellent  remedy 
for  the  complaint  of  the  State,  but  rather  diflS- 
cult  to  procure.  K  this  is  the  sovereign  pana- 
cea which  the  honorable  Senator  from  Tennes- 
see has  discovered  for  healing  the  diseases  of 
the  South,  sir,  I  fancy  she  wUl  agree  with  me 
in  commending  her  physician  for  his  ingenuity 
in  finding  out  the  ingredients  of  the  bolus,  but 
she  win  stiU  think  they  are  too  hard  to  be  ob- 
tained to  render  the  prescription  valuable  to 
her.  With  less  experience,  I  would  recom- 
mend to  a  State  groaning  under  the  operation 
of  a  law  which  she  deems  unconstitutional,  to 
apply  first  to  the  Federal  Judiciary,  where  she 
will  generally  obtain  relief,  if  her  complaint 
be  not  hypochondria  or  imaginary  ill.  If  she 
fail  there,  let  her  ponr  her  complaints  into  the 
ears  of  her  sisters,  and  use  all  constitutional 
means  to  procure  a  repeal  of  the  obnoxious 
law.  A  bare  majority  of  Congress  will  be  suf- 
ficient to  give  her  relief  in  this  way.  Do  you 
object  that  Congress  will  probably  persevere  in 
their  conrse,  and  refuse  to  repeal  the  law  they 
have  enacted  ?  It  may  be  so ;  and  if  so,  their 
constituents,  being  a  m^ority  of  the  people, 
must  concur  with  them,  that  the  law  is  not 
only  constitutional,  but  salutary,  or  they  would, 
by  the  exercise  of  the  elective  franchise,  re- 
move such  unworthy  agents  of  their  sovereign 
wUl.  If  they  do  concur  with  their  Represent- 
atives, and  uphold  them  in  their  refusal  to  re- 
peal the  law,  no  matter  how  often  by  any  other 
power  than  the  Federal  Judiciary  declared  to 
be  unconstitutional,  in  my  humble  judgment 
you  will  hardly  persuade  three-fourths  of  them 
to  assemble  for  the  purpose  of  altering  their 
constitution,  and  depriving  their  own  agents  of 
the  power  of  acting  on  the  subject. 

It  comes  at  last,  then,  to  this — that  we  have 
no  other  direct  resource,  in  the  cases  we  have 
been  considering,  to  save  us  from  the  horrors 
of  anarchy,  than  the  Supreme  Court  of  the 
United  States.  That  tribunal  has  decided  a 
hnndred  such  cases,  and  many  under  the  most 
menacing  circumstances.  Several  States  have 
occasionally  made  great  opposition  to  it.  In- 
deed, it  would  seem  that  in  their  turn  most  of 
the  sisters  of  this  great  famUy  have  fretted  for 
a  time,  sometimes  threatening  to  break  the  I 


connection  and  form  others ;  but  in  the  end, 
neaWy  all  have  been  restored,  by  the  dignified 
and  impartial  conduct  of  our  common  umpire, 
to  perfect  good  humor.  Should  that  umpire 
ever  lose  its  high  character  for  justice  and  im- 
partiality, we  have  a  con-ective  in  the  form  of 
our  Government ;  but  if  it  is  to  be  had  only  by 
a  calm  and  temperate  appeal  to  the  judgment 
and  feelings  of  the  whole  American  people,  it 
can  never  be  obtained  by  such  addresses  and 
resolutions  as  those  of  Colleton  or  Abbeville. 
Reason  receives  not  in  place  of  argument  vio- 
lent denunciations  or  furious  appeals  to  party 
and  passion.  During  a  period  of  four  or  five 
years  past,  the  complaints  of  the  South  have, 
for  this  reason,  met  with  a  cold  reception  in 
almost  every  other  section  of  the  Union.  They 
have  been  loud  and  deep  ;  but  they  have  been 
evidently  regarded  as  the  transient  efiusions  of 
party  feeling,  coming,  as  they  too  often  did, 
couched  in  language  of  bitter  vituperation, 
with  the  now  stale  and  despicable  charges  of 
"coalition,  bargain,  and  corruption  "—that  vile 
and  putrescent  stuff  which  has  at  length,  as 
the  Senator  from  Massachusetts  truly  stated, 
sloughed  off  and  gone  down  into  the  kennel 
forever.  The  course  pursued  was  exactly  that 
which  was  best  calculated  to  make  the  whole 
alleged  grievances,  if  real,  irremediable.  Those 
who  loved  and  admired  the  character  of  the 
Statesman  of  the  West,  indignant  at  the  calum- 
nies with  which  he,  as  they  saw,  was  so  un- 
justly assailed,  often  regarded  the  complaints 
which  came  with  them  as  mere  secondary  con- 
siderations, brought  in  to  aid  a  personal  attack. 
On  the  other  hand,  many  of  those  who  affected 
to  accredit  these  calumnies  for  political  effect, 
in  their  hearts  never  sincerely  believed  any 
part  of  the  story  of  Southern  sufferings,  think- 
ing perhaps  that  they  knew  best  what  weight 
was  to  be  attached  to  the  political  falsehoods 
which  commonly  accompanied  them.  How- 
ever different  their  objects,  they  were  really  on 
the  same  chase ;  but  to  the  Southern  huntsman 
the  game  taken  has  been  of  no  benefit.  From 
a  recent  demonstration,  we  perceive  that  the 
Southern  complaint  is  now  not  even  deemed 
worthy  of  a  hearing.  Sir,  when  I  witnessed 
the  manly  and  candid  manner  in  which  the 
honorable  Senator  from  South  Carolina  on  my 
right  (Mr.  Smith)  spoke  of  the  grievances  of 
his  constituents,  when  I  saw  him  evidently 
soaring  above  mere  party  feeling,  menacing 
none,  denouncing  none,  and  touching  with  all 
the  delicacy  which  characterizes  him,  the  sub- 
jects in  difference  between  us,  the  reflection 
forced  itself  irresistibly  on  my  mind,  how  dif- 
ferent might  have  been  the  reception  of  these 
complaints,  had  they  always  come  thus  recom- 
mended. South  Carolina,  though  erring  in  a 
controversy  with  her  sisters,  would  by  all  have 
been  believed  to  have  been  honestly  wrong; 
and  if,  under  such  circumstances,  she  should 
ever  throw  herself  out  of  the  pale  of  the 
Union  in  consequence  of  such  a  misconception 
of  the  constitution  as  we  have  endeavored  to 
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prevent,  I  would  rather  see  my  own  constitu- 
ents stripped  of  the  property  acquired  un^er 
the  protection  furnished  by  the  Government  to 
their  honest  industry,  than  compelled  by  any 
vote  of  mine  here  to  drive  the  steel  with  which 
we  should  arm  our  citizens  into  the  bosoms  of 
that  gallant  people.  And  I  will  now  say,  with- 
out meaning  to  express  any  further  opinion  on 
this  delicate  subject,  that,  for  myself,  whenever 
pounds,  shillings,  and  pence,  alone,  shall  be 
arrayed  against  the  infinite  blessings  of  the 
Union,  I  shall  unhesitatingly  prefer  the  latter, 
for  the  simple  reason  that  I  can  never  learn 
how  to  "calculate  its  value." 


Feidat,  March  5. 
Abolition  of  Duties,  Taxes,  &o. 

The  Senate,  on  motion  of  Mr.  Benton,  pro- 
ceeded to  the  further  consideration  of  the  bill, 
introduced  by  himself,  for  the  abolition  of  six- 
teen millions  of  duties,  &c.,  &o. 

[When  this  subject  was  last  under  considera- 
tion, a  question  of  order  was  raised  by  Mr. 
Foot,  of  Connecticut,  whether,  on  account  of 
a  section  of  it,  which  proposed  to  raise  the 
duty  on  certain  articles,  this  bill  was  within 
the  constitutional  power  of  the  Senate  to  origi- 
nate it ;  which  question  the  Vice  President, 
not  choosing  to  exercise  his  prerogative  of  de- 
ciding, had  submitted  to  the  decision  of  the 
Senate.] 

Mr.  Bbnton  declined  saying  any  thing  on 
this  question,  his  only  object  being  to  have  a 
decision  one  way  or  the  other,  that  his  bill 
might  be  advanced  so  as  to  take  the  usual 
course  of  bills  thus  introduced. 

The  yeas  and  nays  having  been  required,  and 
ordered  to  be  taken,  on  the  question  of  order — 

Mr.  Webster  suggested  that  it  could  hardly 
be  expected  that,  if  a  question  of  this  impor- 
tance, in  a  constitutional  view,  was  to  be 
gravely  decided  upon  a  point  of  order,  it  could 
be  so  without  some  discussion.  This  discus- 
sion, he  thought,  might  well  be  avoided,  at 
present,  by  the  gentleman's  withdrawing  his 
bill,  or  modifying  it  so  as  to  take  out  the  fea- 
ture excepted  to. 

The  VioB  Peesidbnt  said  that  the  biU  might 
be  withdrawn  by  the  gentleman  who  intro- 
duced it,  with  the  unanimous  consent  of  the 
Senate,  but  not  otherwise. 

Mr.  Benton  then  asked  leave  to  withdraw 
the  bill. 

No  objection  being  made,  the  bill  was  with- 
drawn by  Mr.  Benton  from  the  table  of  the 
Senate. 


Thuesdat,  March  11. 

Heirs  of  Robert  Fulton. 

The  bill  to  recompense  the  heirs  of  Robert 
Fulton,  deceased,  was  read  the  third  time. 
The  question  being  on  the  passage  of  this 


bill,  which  proposed  the  grant  of  a  township 
of  land  to  the  heirs  of  Eobert  Fulton,  in  con- 
sideration of  benefits  rendered  by  him  to  the 
country,  the  yeas  and  nays  thereon  were  re- 
quired by  Mr.  Foestth,  with  the  view  that  the 
decision,  involving  a  question  of  much  impor- 
tance on  constitutional  grounds,  should  be  a 
solemn  one. 

Whereupon  arose  a  debate  of  much  interest, 
and,  in  a  constitutional  view,  of  much  impor- 
tance. The  gentlemen  who  engaged  in  the  de- 
bate were,  Mr.  Foestth,  Mr.  Livingston,  Mr. 
Beown,  Mr.  Baeton,  Mr.  Tazewell,  Mr.  Smith 
of  Maryland,  Mr.  Johnston  of  Louisiana,  Mr. 
Hatne,  Mr.  Smith  of  South  Carolina,  Mr. 
Sanfoed,  and  Mr.  Noble. 

The  question  being  finally  taken  on  ordering 
the  bill  to  be  engrossed  for  a  third  reading,  it 
was  decided  as  follows : 

Teas. — Messrs.  Barton,  Chambers,  Dudley,  John- 
ston, Knight,  Livingston,  Bobbins,  Sanford,  WU- 
ley— 9. 

Nats. — ^Messrs.  Adams,  Barnard,  Bell,  Benton, 
Brown,  Burnet,  Chase,  Dickerson,  Ellis,  Foot,  For- 
syth, Frelinghuysen,  Grundy,  Hayne,  Hendricks, 
Holmes,  Iredell,  Kane,  King,  McKinley,  McLean, 
Marks,  Naudain,  Noble,  Buggies,  Seymour,  Smith  of 
S.  C,  Sprague,  Tazewell,  Troup,  Tyler,  White, 
Woodbury — 33. 

So  the  bill  was  rejected. 


Feidat,  March  12. 

Louisville  arid  Portland  Canal. 

The  bill  to  authorize  a  subscription  of  stock 
on  the  part  of  the  United  States,  in  the  Louis- 
ville and  Portland  Canal  Company,  was  taken 
up,  and,  after  considerable  debate,  in  which  the 
biU  was  advocated  by  Messrs.  Hendeicks, 
Johnston,  and  Kowan,  and  was  opposed  by 
Messrs.  Tazewell  and  Hatne,  it  was  ordered 
to  be  engrossed  for  a  third  reading  by  the  fol- 
lowing vote : 

Teas. — ^Messrs.  Barnard,  Barton,  Benton,  Burnet, 
Chambers,  Chase,  Dudley,  Foot,  Grundy,  Hendricks, 
Johnston,  Kane,  Livingston,  McLean,  Marks,  Nau- 
dain, Robbins,  Kowan,  Buggies,  Seymour,  Silsbee, 
Smith  of  Md.,  WUley— 23. 

Nats. — Messrs.  Adams,  Bell,  Brown,  Dickerson, 
Ellis,  Forsyth,  Frelinghuysen,  Hayne,  Holmes,  Ire- 
dell, Knight,  Smith  of  S.  C,  Sprague,  Tazewell, 
Troup,  Tyler,  White,  Woodbury — 18. 

[The  bin  directed  an  additional  subscription, 
on  the  part  of  the  United  States,  to  the  stock 
of  the  company,  for  one  thousand  shares,  at 
one  hundred  dollars  each.] 

Adjourned  to  Monday. 


Monday,  March  15. 

Mr.  FooVs  Resolution — Nhillijication. 

Mr.  Livingston  said:    I  now  approach  a 
graver  subject — one  on  the  true  understanding 
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of  which  the  Union,  and  of  course  the  happi- 
ness of  our  country,  depends.  The  question 
presented  is,  that  of  the  true  sense  of  that  con- 
stitution -which  it  is  made  our  first  duty  to  pre- 
serve in  its  purity.  Its  true  construction  is  put 
in  doubt ;  not  on  a  question  of  power  between 
its  several  departments,  but  on  the  very  basis 
upon  which  the  whole  rests;  and  which,  if 
erroneously  decided,  must  topple  down  the  fab- 
ric raised  with  so  much  pain,  framed  with  so 
much  wisdom,  established  witla  so  much  perse- 
vering labor,  and  for  more  than  forty  years  the 
shelter  and  protection  of  our  liberties — the 
proud  monument  of  the  patriotism  and  talent  of 
those  who  devised  it,  and  which,  we  fondly 
hoped,  would  remain  to  after  ages  as  a  model 
for  the  imitation  of  every  nation  that  wished 
to  be  free.  Is  that,  sir,  to  be  its  destiny  ?  The 
answer  to  that  question  may  be  influenced  by 
this  debate.  How  strong  the  motive,  then,  to 
conduct  it  calmly ;  when  the  mind  is  not  heat- 
ed by  opposition,  depressed  by  defeat,  or  elate 
with  fancied  victory,  to  discuss  it  with  a  sin- 
cere desire,  not  to  obtain  a  paltry  triumph  in 
argument,  to  gain  applause  by  tart  reply,  to 
carry  away  the  victory  by  addressing  the  pas- 
sions, or  gain  proselytes  by  specious  fallacies, 
but,  with  a  mind  open  to  conviction,  seriously 
to  search  after  truth — earnestly,  when  found, 
to  impress  it  on  others.  What  we  say  on  this 
subject  will  remain;  it  is  not  an  every-day 
question ;  it  will  remain  for  good  or  for  evU. 
As  our  views  are  correct  or  erroneous ;  as  they 
tend  to  promote  the  lasting  welfare,  or  acceler- 
ate the  dissolution  of  our  Union ;  so  will  our 
opinions  be  cited  as  those  which  placed  the 
constitution  on  a  firm  basis,  when  it  was 
shaken  or  deprecated,  if  they  should  have 
formed  doctrines  which  led  to  its  destruction. 

With  this  temper,  and  these  impressions  of 
the  importance  of  the  subject,  I  have  given  it 
the  most  profound,  the  most  anxious,  and  pain- 
ful attention ;  and  differing,  as  I  have  the  mis- 
fortune to  do,  in  a  greater  or  less  degree,  from 
all  the  Senators  who  have  preceded  me,  I  feel 
an  obligation  to  give  my  views  of  the  subject. 
Could  I  have  coincided  in  the  opinions  given 
by  my  friends,  I  should  most  certainly  have 
been,  silent ;  from  a  conviction,  that  neither  my 
authority  nor  my  expositions  could  add  any 
weight  to  the  arguments  they  have  delivered. 

My  learned  and  honorable  friend,  the  Sena- 
tor near  me,  from  South  Carolina,  (Mr.  Hatne,) 
comes,  in  the  eloquent  arguments  he  has  made, 
to  the  conclusion,  that  whenever,  in  the  lan- 
guage of  the  Virginia  resolutions,  (which  he 
adopts,)  there  is,  in  the  opinion  of  any  one 
State,  "  a  palpable,  deliberate,  and  dangerous 
violation  of  the  constitution  by  a  law  of  Con- 
gress," such  State  may,  without  ceasing  to  be  a 
member  of  the  Union,  declare  the  law  to  be 
unconstitutional,  and  prevent  its  execution 
within  the  State ;  that  this  is  a  constitutional 
right,  and  that  its  exercise  will  produce  a  con- 
stitutional remedy,  by  obliging  Congress  either 
to  repeal  the  law,  or  to  obtain  an  explicit  grant 


of  the  power  which  is  denied  by  the  State,  by 
submitting  an  amendment  to  the  several  States, 
and  that,  by  the  decision  of  the  requisite  num- 
ber, the  State,  as  well  as  the  Union,  would  be 
bound.  It  would  be  doing  injustice,  both  to 
my  friend  and  to  his  argument,  if  I  did  not 
add,  that  this  resort  to  the  nullifying  power,  as 
it  has  been  termed,  ought  to  be  had  only  in  the 
last  resort,  where  the  grievance  was  intoler- 
able, and  all  other  means  of  remonstrance  and 
appeal  to  the  other  States  had  failed. 

In  this  opinion  I  understand  the  honorable 
and  learned  chairman  of  the  Judiciary  Commit- 
tee (Mr.  Eowan)  substantially  to  agree,  partic- 
ularly in  the  constitutional  right  of  preventing 
the  execution  of  the  obnoxious  law. 

The  Senator  from  Tennessee,  (Mr.  Getotdt,) 
in  his  speech,  which  was  listened  to  with  so 
much  attention  and  pleasure,  very  justly  denies 
the  right  of  declaring  the  nullity  of  a  law,  and 
preventing  its  execution,  to  the  ordinary  Legis- 
lature, but  erroneously,  in  my  opinion,  gives 
it  to  a  convention. 

My  friend  from  New  Hampshire,  (Mr.  Wood- 
BTiET,)  of  whose  luminous  argument  I  cannot 
speak  too  highly,  and  to  the  greatest  part  of 
which  I  agree,  does  not  coincide  in  the  asser- 
tion of  a  constitutional  right  of  preventing  the 
execution  of  a  law  believed  to  be  unconstitu- 
tional, but  refers  opposition  to  the  unalienable 
right  of  resistance  to  oppression. 

All  these  Senators  consider  the  constitution 
as  a  compact  between  the  States  in  their  sov- 
ereign capacity ;  and  one  of  them  (Mr.  Rowan) 
has  contended  that  sovereignty  cannot  be  di- 
vided ;  from  which  it  may  be  inferred  that  no 
part  of  the  sovereign  power  has  been  trans- 
ferred to  the  General  Government. 

The  Senator  from  Massachusetts,  in  his  very 
eloquent  and  justly  admired  address  on  this 
subject,  considers  the  Federal  constitution  as 
entirely  popular,  and  not  created  by  compact, 
and,  from  this  position,  very  naturally  shows, 
that  there  can  be  no  constitutional  right  of 
actual  resistance  to  a  law  of  that  Government, 
but  that  intolerable  and  illegal  acts  may  justify 
it  on  first  principles. 

However  these  opinions  may  differ,  there  is 
one  consolatory  reflection,  that  none  of  them 
justify  a  violent  opposition  given  to  an  uncon- 
stitutional law,  until  an  extreme  case  of  suffer- 
ing has  occurred.  Still  less  do  any  of  them 
suppose  the  actual  existence  of  such  a  case. 

But  the  danger  of  establishing  on  the  one 
hand  a  constitutional  veto  in  each  of  the  States, 
upon  any  act  of  the  whole,  to  be  exercised 
whenever,  in  the  opinion  of  the  Legislature  of 
such  State,  the  act  they  complain  of  is  contrary 
to  the  constitution ;  and,  on  the  other,  the 
dangers  which  result  to  the  State  Governments 
by  considering  that  of  the  Union  as  entirely 
popular,  and  denying  the  existence  of  any  com- 
pact ;  seem,  both  of  them,  to  be  so  great,  as  to 
justify,  and  indeed  demand,  an  expression  of 
my  dissent  from  both. 

The  arguments  on  the  one  side,  to  show  that 
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the  constitution  is  the  result  of  a  compact  be- 
tween the  States,  cannot,  I  think,  be  contro- 
verted ;  and  those  which  go  to  show  that  it  is 
founded  on  the  consent  of  the  people,  and,  in 
one  sense  of  the  word,  a  popular  Government, 
are  equally  incontrovertible.  Both  of  the  po- 
sitions, seemingly  so  contradictory,  are  true, 
and  both  of  them  are  false — true,  as  respects 
one  feature  in  the  constitution ;  erroneous,  if 
applied  to  the  whole. 

These  States,  during  the  short  period  of  the 
contest  with  Great  Britain,  which  preceded 
the  Declaration  of  Independence,  although  col- 
onies in  name,  were,  in  fact,  independent  States, 
and,  even  at  that  early  period,  their  political 
existence  partook  of  this  mixed  character. 

By  a  popular  or  consolidated  Government,  I 
understand  one  that  is  founded  on  the  consent, 
express  or  implied,  of  the  people  of  the  whole 
nation ;  and  which  operates  in  all  its  depart- 
ments directly  upon  the  people. 

By  a  federative  Government,  as  contradis- 
tinguished from  the  former,  I  mean  one  com- 
posed of  several  independent  States,  bound  to- 
gether for  specific  national  purposes,  and  rely- 
ing for  the  efficiency  of  its  operations  on  its 
action  upon  the  different  States  in  their  politi- 
cal capacity,  not  individually  upon  their  cit- 
izens. 

In  the  incipient  state  of  our  political  exist- 
ence, we  find  traces  of  both  of  these  features. 
When  the  oppressive  acts  of  the  mother  coun- 
try had  excited  the  spirit  of  resistance,  we  find 
the  colonies  sending  delegates  to  a  General 
Congress ;  and,  without  any  formal  federative 
contract,  that  Congress  assumed,  by  general 
consent,  and  exercised  powers  which  could 
strictly  be  classed  only  under  the  head  of  such 
as  belong  to  a  consolidated  Government.  In 
order  to  efiFect  a  non-importation  of  goods  from 
Great  Britain,  instead  of  operating  through  the 
agency  of  the  separate  colonies,  and  recom- 
mending that  they  should  use  their  influence  or 
authority  to  effect  the  object,  the  Congress  ad- 
dressed their  recommendation  to  the  merchants 
of  all  the  united  colonies  individually.  It  is 
true  this  was  only  in  the  shape  of  a  recom- 
mendation, not  an  imperative  order ;  but  this 
makes  no  difference  in  the  argument :  it  was 
still  an  action  of  the  Government,  addressed  to 
individuals  of  the  colonies,  not  through  the 
medium  of  the  colonial  authority,  as  would 
have  been  the  case  under  a  strictly  federative 
compact.  This  was  on  the  19th  of  September, 
1774.  On  the  27th  of  the  same  month,  they 
proceeded  more  directly,  and  resolved  that 
there  should  be  no  goods  imported  after  a  cer- 
tain day,  and  that  those  so  imported  should  not 
be  used  or  sold ;  and  a  few  days  after,  a  resolu- 
tion of  non-exportation  was  entered  into ;  the 
negotiation  of  British  bills  was  prohibited,  and 
besides  levying  and  equipping  a  naval  and  land 
force  on  the  continental  establishment,  they 
erected  a  Post-OflSce  Department,  emitted 
money,  and  declared  that  persons  refusing  to 
receive  the  bills,  on  conviction,  be  deemed. 


published,  and  treated  as  enemies  of  the  coun- 
try. All  these  acts  were,  in  a  greater  or  less 
degree,  direct  operations  of  the  general  tempo- 
rary Government,  upon  the  citizens,  and,  in 
that  degree,  were  proofs  of  its  character  as  a 
mixture  of  popular  with  a  federative  Govern- 
ment. After  all  these  acts,  and  many  more  of 
the  same  nature,  came  the  Declaration  of  Inde- 
pendence, in  which  they  jointly  declare  them- 
selves independent  States,  but  still,  it  would 
seem,  as  one  nation.  In  the  preamble  they 
assert  the  right,  as  "  one  people,"  to  take  the 
station,  not  the  stations,  to  which  they  are 
entitled.  The  whole  instrument  complains 
of  illegal  and  oppressive  acts  against  them 
jointly. 

After  this  decisive  act,  for  more  than  two 
years  the  States,  thus  declared  free,  remained 
connected  by  no  other  bond  than  their  common 
love  of  liberty,  and  conmion  danger,  under  the 
same  authority  of  a  general  Congress,  which 
continued  to  exercise  all  the  powers  of  a  mixed 
kind,  which,  if  they  had  been  formally  con- 
feri-ed,  would  have  constituted  a  Government 
which  could  not  properly  be  called  eitljer  pure- 
ly a  federation  of  States,  retaining  all  their 
sovereignty,  or  a  consolidated  Government,  to 
which  it  had  been  surrendered. 

The  Confederation  was  at  length  entered 
into.  This  was  certainly  a  compact  between 
the  States ;  but,  among  a  number  of  stipula- 
tions strictly  federative,  contained  others  which 
gave  to  the  Congress  powers  which  trenched 
upon  the  State  sovereignties;  to  declare  war 
and  make  peace ;  enter  into  treaties  binding  on 
the  whole;  to  establish  courts  of  admiralty, 
with  power  to  bind  the  citizens  of  the  States, 
individually,  in  cases  coming  under  that  juris- 
diction ;  to  raise  armies,  equip  fleets,  coin 
money,  emit  bills  of  credit,  and  other  similar 
powers.  The  defects  of  this  bond  of  union  are 
well  known ;  among  these  the  most  prominent 
was  the  want  of  a  power,  acting  directly  on 
the  citizens,  to  raise  a  revenue,  independent  of 
the  agency  of  the  States.  And  it  is  a  most  in- 
structive fact,  that  the  common  danger,  though 
at  times  extremely  imminent,  during  the  con- 
tinuance of  the  war,  could  never  produce  any 
kind  of  attention  to  the  requisitions  of  Con- 
gress ;  yet  there  was  no  want  of  patriotism  or 
attachment  to  the  cause.  Each  State  then  pos- 
sessed, on  the  subject  of  the  requisition,  the 
practical  power  of  giving  a  veto  to  the  opera- 
tions they  disliked,  by  refusing  its  quota ;  and 
the  power  was  abused,  and  will  always  be 
abused,  whenever  it  is  the  interest  of  the  State 
possessing  it  to  exercise  that  right. 

In  the  Federal  constitution  this  combination 
of  the  two  characteristics  of  Government  is 
more  apparent.  It  was  framed  by  delegates 
appointed  by  the  States;  it  was  ratified  by 
conventions  of  the  people  of  each  State,  con- 
vened according  to  the  laws  of  the  respective 
States.  It  guaranties  the  existence  of  the 
States,  which  are  necessary  to  its  own ;  the 
States  are  represented  in  one  branch  by  Sena- 
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tors,  ohosen  by  the  Legislatures;  and  in  the 
other,  by  Eepres^ntatives  taken  froKi  the  peo- 
ple, but  chosen  by  a  rule  which  may  be  made 
and  varied  by  the  States,  not  by  Congress — the 
qualification  of  electors  being  different  in  dif- 
ferent States.  They  may  make  amendments  to 
the  constitution.  lu  short,  the  Government 
had  its  inception  with  them;  it  depends  on 
their  political  existence  for  its  operation ;  and 
its  duration  cannot  go  beyond  theirs.  The 
States  existed  before  the  constitution;  they 
parted  only  with  such  powers  as  ai-e  specified 
in  that  instrument ;  they  continue  still  to  exist, 
with  all  the  powers  they  have  not  ceded ;  and 
the  present  Government  would  never,  itself, 
have  gone  into  operation,  had  not  the  States, 
in  their  political  capacity,  have  consented. 
That  consent  is  a  compact  of  each  one  with  the 
whole ;  not,  as  has  been  argued,  (in  order  to 
throw  a  kind  of  ridicule  on  this  convincing 
part  of  the  argument  of  my  friend  from  South 
Carolina,)  with  the  Government  which  was 
made  by  such  compact.  It  is  difiicult,  there- 
fore, it  would  appear,  with  all  these  characters 
of  a  federative  nature,  to  deny  to  the  present 
Government  the  description  of  one  founded  on 
compact,  to  which  each  State  was  a  party ;  and 
a  conclusive  proof,  if  any  more  were  wanted, 
would  be  in  the  fact,  that  the  States  adopted 
the  constitution  at  different  times,  and  many  of 
them  on  conditions  which  were  afterwards 
complied  with  by  amendments.  If  it  were 
strictly  a  popular  Government,  in  the  sense 
that  is  contended  for,  the  moment  a  majority 
of  the  people  of  the  United  States  had  con- 
sented, it  would  have  bound  the  rest ;  and  yet, 
after  aU  the  others,  except  one,  had  adopted 
the  constitution,  the  smallest  still  held  out; 
and  if  Rhode  Island  had  not  consented  to  enter 
into  the  confederacy,  she  would,  perhaps,  at 
this  time,  have  been  unconnected  with  us. 

But  with  all  these  proofs  (and  I  think  them 
incontrovertible)  that  the  Government  could 
not  have  been  brought  into  being  without  a 
compact,  yet  I  am  far  from  admitting  that,  be- 
cause this  entered  so  largely  into  its  origin, 
therefore  there  are  no  characteristics  of  another 
kind,  which  impress  on  it  strongly  the  marks 
of  a  more  intimate  union  and  amalgamation  of 
the  interests  of  the  citizens  of  the  different 
States,  which  gives  to  them  the  general  char- 
acter of  citizens  of  the  united  nation.  This 
single  fact  wUl  show,  that  the  entire  sov- 
ereignty of  the  States,  individually,  has  not 
been  retained :  the  relation  of  citizen  and  sov- 
ereign is  reciprocal.  To  whatever  power  the 
citizen  owes  allegiance,  that  power  is  his  sov- 
ereign. There  cannot  be  a  double,  although 
there  may  be  a  subordinate  fealty.  The  Gov- 
ernment, also,  for  the  most  part,  (except  in  the 
election  of  Senators,  Representatives,  and  Pres- 
ident, and  some  others,)  acts  in  the  exercise  of 
its  legitimate  powers  directly  upon  individuals, 
and  not  through  the  medium  of  State  authori- 
ties. This  is  an  essential  character  of  a  popu- 
lar Government. 


I  place  little  reliance  on  the  argument  which 
has  been  mostly  depended  on,  to  show  that  this 
is  a  popular  Government :  I  mean  the  pream- 
ble, which  begins  with  the  words,  "  We,  the 
people."  It  proves  nothing  more  than  the 
fact,  that  the  people  of  the  several  States  had 
been  consulted,  and  had  given  their  consent  to 
the  instrument.  To  give  these  words  any  oth- 
er construction,  would  be  to  make  them  an  as- 
sertion directly  contrary  to  the  fact.  "We 
know,  and  it  never  has  been  imagined  or  as- 
serted, that  the  people  of  the  United  States, 
collectively,  as  a  whole  people,  gave  their 
assent,  or  were  consulted  in  that  capacity ;  the 
people  of  each  State  were  consulted,  to  know 
whether  that  State  would  form  a  part  of  the 
United  States,  under  the  articles  of  the  consti- 
tution, and  to  that  they  gave  their  assent,  sim- 
ply as  citizens  of  that  State. 

This  Government,  then,  is  neither  such  a 
federative  one,  founded  on  a  compact,  as  leaves 
to  all  the  parties  their  fuU  sovereignty,  nor 
such  a  consolidated  popular  Government,  as 
deprives  them  of  the  whole  of  that  sovereign 
power.  It  is  a  compact,  by  which  the  people 
of  each  State  have  consented  to  take  from  their 
own  Legislatures  some  of  the  powers  they  had 
conferred  upon  them,  and  to  transfer  them, 
with  other  enumerated  powers,  to  the  Govern- 
ment of  the  United  States,  created  by  that 
oopipaot ;  these  powers,  so  conferred,  are  some 
of  those  exercised  by  the  sovereign  power  of 
the  country  in  which  they  reside.  I  do  not 
mean  here,  the  ultimate  sovereign  power  resid- 
ing imder  all  Governments,  democratic  or  des- 
potic, in  the  people ;  a  sovereignty  which  must 
always  in  theory  exist,  however  its  exercise 
may  by  foreign  or  domestic  power  be  re- 
pressed ;  but  I  mean  that  power  to  regulate  the 
affairs  of  a  nation,  which  resides  in  its  Govern- 
ment, whatever  the  form  of  that  Government 
may  be ;  and  this  may  be,  and  generally,  is,  dis- 
tributed into  several  hands.  As  to .  all  these 
attributes  of  sovereignty,  which,  by  the  federal 
compact,  were  transferred  to  the  General  Gov- 
ernment, that  Government  is  sovereign  and 
supreme ;  the  States  have  abandoned,  and  can 
never  reclaim  them.  As  to  all  other  sovereign 
powers,  the  States  retain  them. 

But  the  States  have  not  only  given  certain 
powers  to  the  General  Government,  but  they 
have  expressly  given  the  right  of  enforcing 
obedience  to  the  exercise  of  those  powers. 
They  have  declared  that  "  the  constitution  and 
the  laws  which  shall  be  made  in  pursuance 
thereof  shall  be  the  supreme  law  of  the  land, 
any  thing  in  the  constitution  or  laws  of  any 
State  to  the  contrai-y  notwithstanding."  And 
they  have  also  expressly  consented,  that  the 
Judiciary  of  the  United  States  shall  have  cog- 
nizance of  all  cases  coming  under  those  laws. 
Here  the  words  of  the  compact  provide  for  the 
means  by  which  controversies  coming  under  it 
are  to  be  decided ;  but  this  must  be  taken  with 
the  understanding  that  they  are  controversies 
arising  not  only  under,  the  laws  of  the  United 
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States,  (including  the  constitution  and  treaties,) 
but  they  must  be  between  parties  over  whom 
the  constitution  has  given  jurisdiction  to  the 
courts.  Every  case,  then,  of  this  description, 
must  be  submitted  to  the  Judiciary  of  the 
United  States ;  and  as,  in  all  cases,  the  Consti- 
tution of  the  tTnited  States  is  paramount  in  au- 
thority to  a  law  of  the  United  States,  and  as 
both  of  them  are  so  to  a  law  of  the  State,  the 
Supreme  Court  of  the  United  States  must,  of 
necessity,  when  a  contrariety  between  these 
authorities  is  alleged,  in  any  case  legally  before 
it,  determine  that  question,  and  its  determina- 
tion must  be  final ;  the  parties  must  be  bound ; 
the  States  to  which  they  belong  must  be 
bound ;  for  they,  in  this  compact,  have  agreed 
that  their  citizens  shall  be  so.  But  it  is  asked. 
Suppose  the  law  of  Congress  is  palpably  con- 
trary to  the  constitution,  and  endangers  the 
liberties  of  the  country,  must  the  State  sub- 
mit? If  the  question  be,  whether  the  State 
can  constitutionally  resist,  there  is  but  one  an- 
swer. She  has  by  the  constitution  consented 
that  the  Supreme  Court  shall  finally  decide 
whether  this  be  constitutional  or  not.  If  the 
question  be,  of  the  right  which  all  people  have 
to  resist  i-uinous  oppression,  the  answer  is  as 
clear;  and  I  should  be  the  last  man  in  the 
world  to  contravene  the  existence  of  that  un- 
alienable right.  But  that  is  not  the  question ; 
it  is  of  a  constitutional  right,  whenever,  in  the 
opinion  of  the  Legislature,  (or  as  some  think, 
of  a  convention  of  the  people  of  any  one 
State,)  a  law  of  Congress  is  palpably  unconsti- 
tutional, such  State  has  a  right,  under  the  con- 
stitution, not  only  to  declare  the  act  void,  but 
to  prevent  its  execution  within  the  State,  until 
Congress  shall  propose  a  declaratory  amend- 
ment to  the  States,  and  their  decision  shall  be 
obtained ;  and  all  this  without  quitting  their 
place  in  the  Union,  without  disturbing  its 
peace,  it  is  said ;  but,  on  the  contrary,  it  is  con- 
tended, for  the  purpose  of  preserving  the  gen- 
eral compact  inviolate.  Now,  sir,  independ- 
ently of  the  argument  drawn  from  the  express 
consent  of  the  people  of  the  several  States,  that 
in  all  matters  where  the  Supreme  Court  have 
jurisdiction  between  individuals,  they  should 
determine,  and  must  determine,  whether  a  law 
be  unconstitutional ;  independently  of  this,  and 
supposing  no  such  powers  given  to  the  court, 
can  it  be  supposed  that  so  essential  a  feature  of 
the  Government,  as  a  positive  veto  given  to,  or 
reserved  by  each  State,  upon  the  operations  of 
the  whole,  would  have  been  left,  not  only  un- 
provided for  by  express  words,  but  without 
even  an  ambiguous  phrase — a  single  doubtful 
word,  to  hang  the  argument  upon  ?  It  is  de- 
rived solely  from  the  rights  attached  to  the 
sovereignty  of  the  States,  unimpaired  by  its 
accession  to  the  Union,  indivisible,  according 
to  the  argument  of  my  learned  friend  from 
Kentucky,  and  always  alive  and  active,  (not 
one  of  those  which  he  expressively  says  will 
keep  cold,)  and  ready  to  go  into  operation 
whenever  it  is  attacked. 


I  have  called  it  a  positive  veto  on  the  opera- 
tions of  the  whole  Government.  Is  it  not  so 
in  effect  ?  That  the  right,  when  exercised  by 
a  single  State,  can  only  prevent  the  execution 
of  the  obnoxious  law  in  the  State  alone  which 
objects  to  it,  does  not  take  from  the  power  the 
character  I  have  given  to  it,  is  apparent.  For, 
if  the  General  Government  were  under  an  ob- 
ligation to  desist  from  executing  the  law  in  the 
opposing  State,  they  must,  of  necessity,  refrain 
from  putting  it  in  force  in  the  others:  if  it 
were  a  tax,  because  they  must  be  equal ;  if  any 
other  subject  of  legislation,  imposing  a  Wthen 
or  restriction,  they  could  not,  in  justice,  force 
the  others  to  bear  what  one  was  relieved  from, 
nor  would  the  other  States  submit  to  so  un- 
equal an  imposition.  The  argument,  then,  sup- 
poses a  feature  in  the  constitution  which  cer- 
tainly is  not  expressed  in  it,  which,  most  assur- 
edly, would  have  been  expressed,  if  it  had  been 
intended:  for  it  totally  alters  its  character; 
puts  the  power  of  the  Union  at  the  will  of  any 
one  of  its  members;  and  allows  it,  without 
risk,  to  throw  off  all  the  burthens  of  Govern- 
ment at  its  pleasure.  Bemember,  sir,  that  I  am 
speaking  of  a  constitutional  right,  (for  that  is 
the  one  claimed ;)  a  right  under  the  constitu- 
tion, not  over  it ;  a  power  that  may  be  exer- 
cised without  incurring  any  risk,  or  commit- 
ting any  offence — without  forfeiting  a  place  in 
the  Union,  or  any  right  or  privilege  under  it. 
The  State  has  only  to  resolve,  by  its  ordinary 
Legislature,  or,  according  to  others,  in  a  con- 
vention of  its  citizens,  that  a  law  enacted  by 
the  General  Government  is  palpably  unconsti- 
tutional and  dangerous,  and  that  it  shall  cease 
to  operate,  and  it  must  cease  to  operate ;  and, 
as  an  inevitable  consequence,  it  may  be  resist- 
ed by  force ;  as  another  consequence,  if  death 
ensues,  it  is  murder  in  those  who  act  under  the 
General  Government;  justifiable  homicide  in 
those  who  resist.  Now,  sir,  would  not  these 
serious  consequences  have  presented  themselves 
to  the  enlightened  men  who  fram,ed  this  con- 
stitution? and,  if  they  did,  would  not  some 
provision  have  been  made  to  prevent  any  ille- 
gal exertion  of  power  by  the  Executive,  fraught 
with  such  danger  ?  If  they  had  supposed  liat 
this  was  a  right  reserved,  vwould  they  not  have 
declared  the  correlative  obligation  in  the  Gen- 
eral Government  to  respect  it  ?  Eor,  sir,  it  is 
superfluous  to  say  that  every  right  carries  with 
it  its  correspondent  obligation,  and  that  there 
cannot  be  two  conflicting  rights.  If,  then,  the 
States  have  a  right  to  prevent  the  execution  of 
a  law,  the  General  Government  is  under  an  ob- 
ligation to  refrain  from  enforcing  it ;  yet,  in- 
stead of  declaring  this  obligation  to  respect 
this  reserved  right,  not  the  slightest  allusion  is 
made  to  it.  On  the  contrary,  when  a  law  is 
once  passed,  it  is  made  the  duty  of  the  Presi- 
dent to  execute  it.  But,  by  the  argument,  the 
law  has  been  passed  as  constitutional  by  both 
Houses  of  Congress ;  it  has  been  approved  as 
such  by  the  President;  and  a  judgment  has 
been  given  by  the  Supreme  Court,  declaring  it 
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to  be  constitutional,  and  directing  that,  in  the 
particular  case  before  them,  it  shall  be  exe- 
cuted. The  State  against  whose  citizen  the 
judgment  is  given  declares  it  to  be  palpably 
and  dangerously  contrary  to  the  constitution, 
and  that  it  is  null  and  void,  and  shall  not  be 
executed  ?  "What  is  to  be  done  ?  The  right  of 
the  State,  says  the  gentleman,  must  be  respect- 
ed; but,  unfortunately  for  the  argument,  the 
constitution  does  not  say  so ;  unfortunately,  it 
says  directly  the  contrary.  The  President  is 
bound  by  his  oath  to  cause  every  constitutional 
law  to  be  executed.  But  he  has  approved  this 
law,  therefore  he  believes  it  to  be  constitu- 
tional ;  but  both  Houses  have  passed  it,  there- 
fore they  believed  it  so ;  but  the  judges  have 
decreed  that  it  shall  be  executed;  therefore, 
they,  too,  have  believed  it  to  be  constitutional. 
Must  the  President  yield  his  own  conviction, 
fortified  as  it  is  by  these  authorities,  to  the 
opinion  of  a  majority — ^perhaps  a  small  major- 
ity— in  the  Legislature  of  a  single  State  ?  If 
he  must,  again  I  say,  show  me  the  written  au- 
thority. I  cannot  find  it.  I  cannot  conceive 
it.  I  am  not  asking  for  the  expression  of  the 
reserved  right ;  I  know  that  they  are  not  enu- 
merated. But  I  ask  for  the  obligation  to  obey 
that  right ;  I  ask  for  the  written  instruction  to 
the  Executive  to  respect  it ;  I  ask  for  a  pro- 
vision, that  nothing  but  the  grossest  inatten- 
tion, or  the  most  consummate  foUy,  could  have 
omitted,  if  the  doctrine  contended  for  be  true. 
This  might  have  been  done  by  an  article  in 
these  words :  "  Whenever,  in  the  opinion  of 
any  one  State,  a  law  passed  by  the  Congress 
shall  be  deemed  unconstitutional  and  danger- 
ous, such  State  may  prevent  its  execution,  and 
the  President  and  the  courts  shall  forbear  to 
enforce  the  same ;  but  Congress  shall,  in  that 
case,  if  they  persevere  in  thinking  the  law  ex- 
pedient, submit  the  question  as  an  amendment 
to  conventions  of  the  States,  in  the  manner 
prescribed  by  the  constitution."  Now,  sir,  the 
inquiry  cannot  be  too  often  repeated,  if  such 
had  been  the  intention  of  those  who  framed 
our  form  of  Government,  or  of  those  who 
adopted  it,  and  considered  and  amended  it, 
would  not  some  expression  of  this  kind  have 
been  inserted?  and  if  inserted,  would  it  not 
have  been  recommended  or  adopted  ?  and,  if 
adopted,  how  long  would  it  have  continued  in 
operation  ?  how  many  votes  would  have  been 
interposed  ?  how  many  conventions  would 
have  been  assembled  2  Not  an  embargo,  not  a 
restriction,  not  a  declaration  of  war,  not  a 
measure  for  defence,  not  a  tax  or  an  impost, 
but  would  produce  a  stoppage  in  the  wheels  of 
the  political  machine ;  the  most  pressing  oper- 
ations of  Government  must  be  suspended  until 
the  amendments  are  proposed  by  Congress,  un- 
til conventions  are  called  in  all  the  States,  and 
they  have  made  their  decisions.  It  is  unfortu- 
nately no  answer  to  say  that  this  power  would 
not  be  abused ;  that  the  argument  supposes  it 
to  accrue  only  in  palpable  cases.  Let  the  con- 
stitutional right  be  acknowledged,  let  it  be 


known  that  it  may  be  exercised  without  risk, 
and  local  interest  will  always  be  strong  enough 
to  suggest  constitutional  scruples;  nor  will 
common  interest,  the.  incalculable  interest  of 
our  Union,  be  a  suflBcient  argument.  When 
was  the  interest  of  union  more  apparent  than 
during  the  latter  years  of  the  revolutionary 
war,  and  those  which  immediately  succeeded 
the  peace  ?  Yet,  when  was  the  apathy  of  the 
States  more  apparent  to  the  considerations  of 
common  good?  When  were  local  interests 
more  consulted  ?  When  was  it  more  diflScult 
to  procure  the  slender  contributions  which  each 
State  was  bound  to  furnish  to  the  common 
fund  ?  It  is  a  most  important  truth,  that  the 
existence  of  the  General  Government  must  de- 
pend on  that  feature  which  permits  the  exer- 
cise of  all  its  legitimate  powers  directly  upon 
the  people,  without  the  intervention  of  the 
States.  Make  that  intervention  necessary  for 
the  execution  of  those  legitimate  powers,  or 
permit  it  to  arrest  them  in  cases  which  the 
States  may  deem  Olegal,  and  your  Government 
is  gone ;  it  changes  its  character ;  it  becomes, 
whatever  other  features  you  give  to  it,  essen- 
tially an  ineflBcient  confederation,  without  union 
at  home,  without  consideration  abroad,  and 
must  soon  fall  a  prey  to  domestic  wars,  in 
which  foreign  alliances  will  necessarily  inter- 
vene to  complete  its  ruin.  No,  sir ;  adopt  this 
as  a  part  of  our  constitution,  and  we  need  no 
prophet  to  predict  its  fall.  The  oldest  of  us 
may  live  long  enough  to  weep  over  its  ruins ; 
to  deplore  the  failure  of  the  fairest  experiment 
that  was  ever  made,  of  securing  public  pros- 
perity and  private  happiness,  based  on  equal 
rights  and  fair  representation ;  to  die  with  the 
expiring  liberties  of  our  country,  and  transmit 
to  our  children,  instead  of  the  fair  inheritance 
of  freedom  received  from  our  fathers,  a  legacy 
of  war,  slavery,  and  contention. 

But  it  is  asked,  will  you  deny  to  the  States 
every  portion  of  their  former  sovereignty? 
Will  you  call  this,  with  the  Senator  from  Mas- 
sachusetts, a  strictly  popular  Government? 
Will  you  deny  them  all  right  of  intervention, 
and  reduce  them  to  the  condition  of  mere  cor- 
porations ?  Do  you  renounce  the  doctrines  for 
which  you  contended  in  1798,  and  consider  the 
Supreme  Court  as  the  umpire  provided  in  all 
cases  to  determine  on  the  extent  of  State 
rights?  God  forbid  that  I  should  hold  such 
doctrines.  If  my  friends  had  stopped  at  the 
declaration  that  they  adopted  the  resolutions  of 
the  Virginia  Legislature,  I  should  not,  perhaps, 
have  thought  the  difference  between  us  of  suffi- 
cient consequence  to  have  troubled  the  Senate 
with  my  opinions.  For  the  most  part,  I  coin- 
cide in  the  sentiments  of  those  resolutions ;  but 
my  friends  carried  them  out  into  their  practical 
consequences  farther  than,  I  think,  they  war- 
rant ;  farther,  certainly,  than  I  am  willing  to 
follow  them. 

As  I  understand  them,  they  assert  the  right 
of  a  State,  in  the  case  of  a  law  palpably  un- 
constitutional and  dangerous,  to  remonstrate 
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against  it,  to  call  on  the  other  States  to  co- 
operate in  procuring  its  repeal,  and,  in  doing 
this,  they  must,  of  necessity,  call  it  unconstitu- 
tional, and,  if  so,  in  their  opinion,  null  and 
void.  Thus  far  I  agree  entirely  with  the  lan- 
guage and  substance  of  the  resolutions.  This, 
I  suppose,  is  mgant  by  the  expression,  inter- 
pose for  arresting  the  progress  of  the  evil.  I 
see  in  those  resolutions  no  assertion  of  the 
right  contended  for,  as  a  constitutional  and 
peaceable  exercise  of  a  veto,  followed  out  by 
the  doctrine  that  it  is  to  continue  until,  on  the 
application  of  Congress  for  an  amendment,  the 
States  are  to  decide.  If  these  are  the  true  de- 
ductions from  the  Virginia  resolutions,  I  can- 
not agree  to  them,  much  as  I  revere  the  au- 
thority of  the  great  statesman  whose  produc- 
tion they  are.  I  catmot  assent  to  them ;  and 
it  is  because  I  revere  him,  and  admire  his  tal- 
ents, that  I  cannot  believe  he  intended  to  go 
this  length.  I  cannot  believe  it,  also,  for  an- 
other reason.  He  thought,  and  he  conclusively 
proved,  the  alien  and  sedition  laws  to  be  delib- 
erate, unconstitutional,  and  dangerous  acts ;  he 
declared  them  so  in  his  resolutions.  Tet,  sir, 
he  never  proposed  that  their  execution  should 
be  resisted ;  he  never  uttered  or  wrote  a  word 
that  looked  like  this  doctrine,  now  contended 
for,  of  a  constitutional  right  to  arrest  the  exe- 
cution of  the  law  until  amendments  could  be 
proposed.  The  right  he  asserted,  when  he 
alludes  to  resistance,  was  one  that  all  acknowl- 
edged, that  of  opposition  to  intolerable  and  un- 
constitutional oppression.  Mr.  Jefferson,  in 
the  Kentucky  resolutions,  has  used  a  word  of 
equivocal  authority,  as  well  as  signification : 
he  asserts  the  right  of  a  State  to  "  nullify  "  an 
unconstitutional  act.  If  he  means  by  this  any 
thing  more  than  is  contained  in  the  Virginia 
resolutions,  he  must  apply  it  to  the  extreme 
case  of  resistance,  on  the  right  of  which  there 
can  be  no  contrariety  of  opinion :  for  Mr.  Jef- 
ferson does  not,  if  I  read  him  aright,  avow, 
any  more  than  Mr.  Madison  does,  the  right  now 
contended  for,  of  a  State  veto,  with  its  conse- 
quences. This,  it  appears  to  me,  is  a  more 
modern  invention,  and,  as  I  think  I  have 
proved,  utterly  incompatible  with  the  nature 
of  our  Government.  Was  it  ever  conceived, 
before  the  present  day,  to  form  a  part  of  it  ? 
If  it  was,  why  is  it  not  alluded  to  in  any  of  the 
debates  of  the  Federal  convention  which  framed, 
or  the  State  conventions  which  adopted  it? 
Surely  it  is  of  sufficient  importance  to  have  at- 
tracted attention,  either  as  an  advantage  or  an 
objection;  yet  not  a  word  is  said  about  it. 
Nay,  more ;  if  we  refer  to  that  luminous  expo- 
sition of  the  whole  character  of  the  General 
Government,  and  of  its  expected  operation, 
"  The  Federalist,"  not  a  word  can  be  found 
that  favors  this  idea  of  a  veto,  now  for  the  first 
time  set  up  as  a  part  of  our  constitution.  The 
constitution,  Its  advocates,  its  opposers,  the 
great  contemporary  exposition  of  its  character, 
the  practice  under  it  for  forty  years,  all  silent 
on  so  important,  so  fundamental  a  doctrine ! 


Is  not  this  a  fair,  I  might  say  a  conclusive  argu- 
ment that  it  does  not  exist ;  that  it  is  what  I 
have  indicated  It  to  be,  a  modern  invention? 
But  this  Is  not  all :  the  case  of  a  conflict  of  au- 
thority between  the  General  and  State  author- 
ities, under  the  new  Government,  was  one  that 
could  not  escape  the  foresight  of  the  authors  of 
"  The  Federalist."  A  series  of  chapters  on 
this,  and  subjects  connected  with  it,  are  found 
in  that  collection,  written  by  Mr.  Madison. 
Here  would  have  been  the  place,  certainly,  to 
have  developed  the  character  and  operation  of 
this  legal  veto,  if,  in  his  opinion,  it  had  existed. 
He  could  not  have  been  silent  on  the  subject. 
It  is  impossible  that  he  could  then  have  held 
the  doctrines  which  are  erroneously,  in  my 
opinion,  said  to  be  those  of  his  Virginia  resolu- 
tions. In  the  44th  number,  in  arguing  the  ne- 
cessity of  the  article  which  makes  the  laws  of 
the  United  States,  made  in  pursuance  of  the 
constitution,  paramount  to  the  State  constitu- 
tions, he  says,  if  the  State  sovereignty  had 
been  left  complete  in  this  particular,  among 
other  absurd  and  dangerous  consequences,  "  The 
world  would  have  seen,  for  the  first  time,  a 
system  of  Government  founded  on  an  inversion 
of  the  fundamental  principles  of  all  Govern- 
ment ;  it  would  have  seen  the  authority  of  the 
whole  society  everywhere  subordinate  to  the 
authority  of  the  parts :  it  would  have  seen  a 
monster  in  which  the  head  was  under  the 
direction  of  the  members."  And,  as  more  im- 
mediately applicable  to  the  present  subject,  in 
the  46th  number,  he  gives  expressly  what  he 
supposes  the  only  remedy  for  an  "  unwarrant- 
able," by  which  he  must  mean  unconstitutional 
measure.  "  On  the  other  hand,  (he  says,) 
should  an  unwarrantable  measure  of  the  Fed- 
eral Government  be  unpopular  in  particular 
States,  which  would  seldom  fail  to  be  the  case, 
or  even  a  warrantable  measure  be  so,  which 
may  sometimes  be  the  case,  the  means  of  oppo- 
sition to  it  are  powerful  and  at  hand."  Now, 
sir,  if  the  new  doctrine  were  the  true  one,  if 
the  veto  were  a  constitutional  measure,  now 
we  should  hear  of  it  I  "What  more  powerful  ? 
"What  more  at  hand?  "What  more  effectual? 
"Why  look  for  any  other  ?  Tet  this  constitu- 
tional right,  so  clearly  deducible  from  the  very 
terms  of  our  national  compact,  never  occurred 
to  the  very  man  whose  doctrines,  in  1798,  are 
said  erroneously,  I  again  repeat,  to  embrace  it. 
"What  are  the  remedies  which  he  there  points 
out  ?  "  The  disquietude  of  the  people,  their 
repugnance,  and,  perhaps,  refusal  to  co-operate 
with  the  officers  of  the  Union,  the  frowns  of 
the  Executive  magistracy  of  the  State,  the  em- 
barrassments created  by  legislative  devices, 
which  would  often  be  added  on  such  occasions, 
would  oppose,  in  any  State,  diffieulties  not  to 
be  despised ;  would  form,  in  a  large  State,  very 
serious  impediments ;  and  where  the  senti- 
ments of  several  adjoining  States  happened  to 
be  in  unison,  would  present  obstructions  which 
the  Federal  Government  would  be  hardly  will- 
ing to  encounter."    These  were,  the  sentimeats 
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of  Mr.  Madison,  in  1787 ;  and  such,  I  think,  is 
the  true  construction  of  his  language  in  1798. 
For  he  goes  on,  in  the  same  paper,  to  follow  up 
the  consequences  of  a  perseverance  of  the  Fed- 
eral Government  in  unconstitutional  measures, 
into  the  only  result  that  all  agree  must,  in  ex- 
treme cases,  happen — a  resistance  hy  force ; 
and  that  he  may  not  be  misunderstood,  makes 
it  analogous  to  the  case  of  the  colonial  resist- 
ance to  Great  Britain. 

Although,  in  my  opinion,  in  every  case  which 
can  lawftdly  be  brought  within  the  jurisdiction 
of  the  Supreme  Court,  that  tribunal  must  judge 
of  the  constitutionality  of  laws  on  which  the 
question  before  them  depends,  and  its  decrees 
must  be  final,  whether  they  affect  State  rights 
or  not ;  and,  as  a  necessary  consequence,  that 
no  State  has  any  right  to  irqpede  or  prevent 
the  execution  of  such  sentence ;  yet  I  am  far 
from  thinking  that  this  court  is  created  an  um- 
pire to  judge  between  the  General  and  State 
Governments.  I  do  not  see  it  recorded  in  the 
instrument,  but  I  see  it  recorded  that  every 
right  not  given  is  retained.  In  an  extreme  case 
that  has  been  put,  of  the  United  States  declar- 
ing that  a  particular  State  should  have  but  one 
Senator,  or  should  be  deprived  of  its  repre- 
sentation, I  see  nothing  to  oblige  the  State  to 
submit  this  case  to  the  Supreme  Court ;  on  the 
contrary,  I  see,  by  the  enumeration  of  the  cases 
and  persons  which  may  be  brought  within  their 
jurisdiction,  that  this  is  not  included ;  in  this 
the  injured  State  would  have  a  right  at  once  to 
declare  that  it  would  no  longer  be  bound  by 
a  compact  which  had  been  thus  grossly  vio- 
lated. 

It  would  be  useless  affectation  to  pretend 
ignorance  of  the  discontent  that  prevails  in  an 
important  section  of  the  Union ;  its  language  is 
too  loud,  too  decisive,  too  menacing,  not  to 
have  been  heard,  and  heard  with  the  deepest 
concern.  It  has  already  been  more  than  once 
alluded  to,  in  this  debate,  in  terms  of  severest 
censure.  I  shall  not  assume  that  tone,  although 
I  cannot  but  deprecate  the  light  manner  in 
which  the  greatest  evil  that  can  befall  us  is  spo- 
ken of,  as  if  it  were  an  every-day  occurrence. 
Arguments  for  and  against  the  dissolution  of  the 
Union  are  canvassed  in  the  public  papers ;  form 
the  topic  of  dinner  speeches ;  are  condensed 
into  toasts ;  and  treated,  in  every  respect,  as  if 
it  were  "  a  knot  of  policy  that  might  be  un- 
loosed familiar  as  a  garter."  Sir,  it  is  a  Gor- 
dian  knot,  that  can  be  severed  only  by  the 
sword.  The  band  cannot  be  unloosed  until  it 
is  wet  with  the  blood  of  brothers.  I  cannot, 
therefore,  conscientiously  be  silent ;  and,  hum- 
bly as  I  think  of  my  influence  or  powers  of 
persuasion,  I  should  feel  myself  guilty  if  they 
were  not  exerted  in  admonition  to  both  parties 
in  this  eventful  controversy.  The  tariff  is  the 
prominent  grievance  that  excites  the  discon- 
tents in  some  of  the  Southern  States,  and  par- 
ticularly in  South  Carolina.  It  is  denounced 
as  unconstitutional,  injurious  to  the  whole 
country,  ruinous  to  the  South,  and  beneficial 
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only  to  a  particular  interest  in  the  North  and 
East.  My  sentiments  on  this  subject  may  be 
expressed  in  a  very  few  w'ords.  A  decided 
convert  to  the  free  trade  system,  I  think  it  may 
be  departed  from  in  the  few  cases  in  which  re- 
strictions may  be  used,  with  a  hope  of  pro- 
ducing a  relaxation  of  similar  restrictions  by  a 
foreign  power.  I  therefore  believe  the  present 
tariff  unwise,  unequal,  and  oppressive  in  its  op- 
erations, but  I  cannot  think  it  unconstitutional. 
And  I  consider  one  of  its  worst  consequences 
to  be,  that,  when  it  has  been  long  persisted  in, 
and  considered  as  the  settled  policy  of  the  na- 
tion, so  much  of  the  capital  and  population  of 
the  country  may  be  employed  in  the  manufac- 
tures protected  by  it,  as  to  make  it  a  matter  of 
serious  calculation  whether  a  sudden  and  total 
abandonment  of  the  policy  may  not  produce 
greater  evil  to  the  whole  nation  than  the  ben- 
efit' to  be  expected  from  throwing  open  the 
trade.  "With  these  opinions,  on  the  subject  of 
the  Southern  discontents,  I  enter  largely  into 
their  feelings,  and  join  them  in  lamenting  a 
policy  which  operates  so  distressingly  on  their 
prosperity. 


Tuesday,  March  23. 

Mounted  Infantry  Bill. 

Mr.  Benton  moved  that  all  the  bills  preced- 
ing bin  No.  119  should  be  postponed,  for  the 
purpose  of  taking  up  and  considering  that  bill. 
The  Senate  agreed  to  the  motion,  and  that  biU 
was  then  taken  up,  and  read  by  the  Secretary. 
It  consisted  of  a  single  section,  and  proposed  to 
vest  the  President  with  authority  to  mount  and 
equip  ten  companies  of  the  army  of  the  United 
States,  to  be  employed  as  the  public  service 
might  require,  and  appropriated  the  sum  of 

dollars  for  the  purchase  and  equipment  of 

the  horses.    After  it  was  read,  Mr.  B.  proposed 
to  add  a  second  section,  to  appropriate  the  sum  of 

dollars  for  purchasing  forage  for  the  horses 

for  the  remainder  of  the  present  year ;  stating 
that  his  object  was  to  keep  the  appropriations 
for  the  different  branches  of  the  service  distinct 
and  separate.  The  motion  to  add  the  second 
section  was  agreed  to :  and,  after  stating  that 
he  should  move,  at  the  proper  time,  to  fill  the 
blank  in  the  first  section  with  thirty-three 
thousand  seven  hundred  and  fifty  dollars,  and 
that  in  the  second  one  with  eighteen  thousand' 
seven  hundred  and  fifty,  he  (Mr.  B.)  entered 
into  a  particular  examination  of  the  nature  of:' 
the  bill,  and  advocated  its  policy  and  utility.. 
He  first  remarked  upon  the  terms,  or  phrase- 
ology of  the  bill,  which  were  to  authorize — not 
to  require — the  President  to  cause  the  ten, com- 
panies to  be  mounted ;  and  which  gave  hiin,  a. 
discretion  over  the  number  of  companies  to  be 
mounted,  not  exceeding  the  limitation  express- 
ed in  the  bill.  Such  a  discretion  was  properly 
vested  in  the  President,  who,  being  charged 
with  the  defence  of  the  country,  and  responsi- 
ble for  the  safety  of  the  frontiers,  should!' have' 


498 


ABEIDGMENT  OF    THE 


Senate.] 


Mounted  Infantry  BUI. 


[March,  1830. 


some  authority  to  use  the  species  offeree  which 
the  occasion  required ;  and  that  the  present 
President  preferred  mounted  men  for  the  kind 
of  service — defence  against  Indians — which  this 
bill  contemplated,  was  a  fact  as  well  known  by 
the  events  of  his  military  career  as  by  the  com- 
munication of  his  sentiments  on  the  particular 
subject  of  this  biU.  The  Missouri  Legislature, 
the  oflcers  of  the  army  on  the  Western  fron- 
tier, and  all  the  citizens  of  the  "West,  interested 
in  the  question;  the  President,  the  Secretary 
at  War,  and  the  Quartermaster  General,  Jesup, 
have  united  their  voices  in  favor  of  the  species 
of  force  which  this  bill  contemplates ;  and  the 
granting  of  it  may  justly  be  considered  as  one 
of  the  highest  objects  of  Western  hope  and  de- 
sire. One  object  of  the  measure  ia,  to  give  de- 
fence and  protection  to  the  trading  caravans 
between  Missouri  and  Mexico — caravans  which 
annually  bring  home  large  sums  of  gold  and 
silver,  and  now  experience  continued  losses,  in 
lives  and  property,  for  want  of  the  species  of 
protection  which  this  bill  proposes  to  give. 
Another  object,  and  a  more  extensive  one,  is  to 
provide  an  adequate  and  appropriate  defence 
for  the  Western  frontier,  and  that  in  its  whole 
extent,  from  the  Sabine  to  the  Falls  of  St.  An- 
thony, and  thence  to  Green  Bay,  at  the  upper 
end  of  Lake  Michigan.  This  line  of  defence  is 
largely  upwards  of  a  thousand  miles  in  length, 
covering  the  frontiers  of  Louisiana,  Arkansas, 
Missouri,  Illinois,  and  the  new  territory  upon 
the  upper  Mississippi.  To  those  two  objects  a 
third  one,  also  of  great  importance — the  se- 
curity of  the  fur  trade,  now  a  dangerous  pur- 
suit to  our  own  citizens  on  our  own  soil — must 
be  added.  For  all  those  objects — for  the  just 
and  necessary  defence  of  the  frontiers,  the  fur- 
trade,  and  the  Mexican  trade — a  mounted  force 
is  indispensable.  The  Indians  who  infest  the 
frontiers,  and  attack  the  caravans  and  traders, 
are  all  mounted  on  fleet  and  durable  horses, 
which  live  on  grass,  and  are  trained  to  war 
and  hunting.  They  come,  and  go,  like  Arabs 
— the  attack  and  the  flight  being  instantaneous. 
Our  soldiers  are  all  on  foot,  and  can  oppose  no 
appropriate  movements  to  these  sudden  and 
flying  assaults.  They  may  repulse  an  attack, 
but  they  cannot  pursue,  cannot  chastise,  cannot 
reconnoitre ;  cannot  venture  to  quit  the  column 
when  marching,  the  camp,  or  the  garrison, 
when  stationary,  without  danger  of  being  cut 
off,  and  that  in  sight  of  their  companions,  who, 
for  want  of  horses,  are  unable  to  get  to  their 
relief.  The  reports  of  all  the  oflScers  from  the 
West,  and  of  all  the  caravans,  attest  the  truth 
of  this  distressing  fact.  The  country  where 
these  troops  are  to  act  is  open  and  champaign. 
It  is  a  connection  of  interminable  prairies,  des- 
titute of  large  forests,  and  covered  with  grass ; 
it  is  the  native  theatre  for  horsemen,  the  prai- 
ries giving  them  a  clear  stage  for  action,  and 
the  grMs  furnishing  subsistence  for  horses,  and 
attracting  and  supporting  game  for  the  subsist- 
ence of  men,  This  is  the  character  of  the 
country  upon  the  whole  frontier  beyond  the 


Mississippi,  and  indefinitely  to  the  West.  Every- 
where— at  every  point — ^from  the  Sabine  round 
to  the  Wisconsin,  the  open  prairie  country  ap- 
proaches the  frontier,  and  lays  open  the  settle- 
ments to  the  danger  of  inroads  from  mounted  bar- 
barians. Men  on  foot,  pursuing  a  march  on  such 
boundless  plains,  seem  to  stand  still ;  Indians, 
mounted  on  horseback,  gallop  round  them  with 
impunity.  They  approach  the  garrison;  kill 
and  scalp  men  in  its  view,  and  gallop  off  in  tri- 
umph. A  mounted  force,  on  our  part,  is  indis- 
pensable. It  is  the  appropriate  defence  of  the 
Western  frontier.  The  ten  companies  provided 
for  in  the  bill  will  give  us  that  defence.  They 
will  make  a  corps  of  regular  rangers,  or  land 
fencibles ;  such  as  aU  Governments  have  used, 
and  such  as  we  need  more  than  any  Govern- 
ment ever  did.  Every  post,  and  every  gar- 
rison, from  the  Gulf  of  Mexico  to  the  lakes — 
from  Louisiana  to  Canada — should  have  its  pro- 
portion of  this  mounted  corps.  When  neces- 
sary, the  companies  at  different  posts  may  be 
united,  and  form  an  expedition,  either  to  meet 
and  repulse  expected  incursions  of  the  Indians, 
or  to  pursue  and  chastise  marauders,  or  to  visit 
hostile  towns.  The  service  to  which  the  corps 
can  be  applied  is  general  and  indefinite ;  it  can 
go  wherever  the  public  interest  requires.  The 
Western  frontier  now  demands  it;  but  the 
Southern  or'  Northern  frontier  may  receive  its 
aid  when  necessary.  The  horses  may  form  the 
basis  for  cavalry,  of  which  the  army  is  now 
destitute ;  the  men  may  be  learnt  the  use  of 
the  sword  and  pistol,  of  which  our  magazines 
now  contain  a  useless  supply.  Some  companies 
of  flying  artOlery  may  be  trained.  It  wOl  ele- 
vate the  character  of  the  service,  induce  better 
men  to  enlist,  and  diminish  desertions  by  giving 
active  and  attractive  employment.  The  Presi- 
dent may  mount  the  whole  corps  at  once,  or 
less ;  he  has  a  discretion ;  he  may  mount  a 
part  now,  and  the  remainder  as  necessity  may 
seem  to  require.  He  may  do  as  he  thinks  best ; 
but,  in  my  opinion,  the  whole  ten  companies 
wiU  be  little  enough  to  guard  the  extended 
frontier  of  the  West,  and  to  perform  the  variety 
of  service  for  which  they  are  intended.  Every 
year  American  blood  is  spilt  upon  American 
soU.  Every  year  American  citizens  are  killed 
and  robbed,  pursuing  a  lawful  commerce,  upon 
the  soil  of  their  country.  The  road  to  Mexico 
is  stained  with  their  blood ;  savage  Indians  are 
loaded  with  their  spoils ;  families  are  reduced 
to  want.  In  the  region  of  the  fur  trade,  where 
the  Indians  are  excited  by  the  British,  the  de- 
struction of  lives  and  property  is  horrible. 
The  report  of  Gen.  Clark  and  Gov.  Cass,  made 
at  the  last  session  of  Congress,  estimates  the 
loss  of  lives,  in  this  trade,  at  upwai-ds  of  four 
hundred;  the  loss  of  property  at  about  five 
hundred  thousand  dollars.  The  destruction  of 
lives  and  property  is  still  going  on,  and  will  go 
on,  until  the  troops  of  the  Federal  Government 
shall  make  an  appearance  beyond  the  Missis- 
sippi, calculated  to  impress  respect  and  fear 
upon  the  savage  mind.    Horses  alone  will  ena- 
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ble  them  to  make  that  appearance.  General 
Ashley,  with  his  mounted  men,  traverses  the 
continent  in  safety ;  goes  to  the  Buenayentura, 
and  Multnomah,  and  returns  in  safety.  For 
want  of  horses  our  soldiers  are  pursued,  sur- 
rounded, insulted,  harassed,  and  assassinated. 
Read  the  report  of  Major  EUey,  and  see  what 
his  detachment  suffered  for  want  of  horses. 
The  mounted  force  is  indispensable ;  it  is  the 
appropriate,  and  the  only  appropriate,  defence 
for  the  West ;  it  is  the  true  and  adequate,  and 
the  only  true  and  adequate,  protection  for  the 
fur  trade,  the  Mexican  trade,  and  the  whole 
line  of  the  Western  frontier.  It  is  the  security, 
and  the  only  security,  for  the  tranquUlity  of  the 
frontiers,  the  preservation  of  lives,  and  the  pro- 
tection of  two  great  branches  of  Western  com- 
merce. This  being  shown;  the  great  fact  of 
the  necessity  of  this  species  of  force  being  es- 
tablished ;  I  feel  confident  that  the  considera- 
tion of  the  expense  that  may  attend  it,  which  is 
the  next  point  to  be  examined,  wUl  present  but 
little  difficulty  to  the  Senate.  The  mounted 
force  being  necessary,  the  cost  of  it,  I  feel  per- 
suaded, will  not  be  an  overruling  consideration, 
although  that  cost  should  be  large,  when,  in 
point  of  fact,  it  will  be  small,  and,  in  compar- 
ison to  its  object,  inconsiderable  and  insignifi- 
cant. Five  hundred  horses  wiU  be  wanted  for 
ten  companies  of  fifty  men  each ;  the  price  of 
these  horses,  and  their  maximum  price,  wUl  be 
fifty  dollars  each.  This  will  make  twenty-five 
thousand  dollars  for  the  purchase  of  the  horses. 
Their  equipment  in  saddles,  bridles,  halters, 
&c.,  wiU  not  exceed  seventeen  or  eighteen 
dollars  each.  Seven  or  eight  thousand  dollars 
will  defray  the  expense  of  equipment ;  so  that 
the  sum  proposed  for  filling  the  first  blank, 
thirty-three  thousand  seven  hundred  and  fifty 
dollars,  will  meet  the  first  and  greatest  expense 
to  be  incurred.  Subsistence  is  the  next  item 
in  expense.  The  Quartermaster  General  (Gen- 
eral Jesup)  estimates  this  item  at  fifty  dollars 
a  year  for  each  horse,  which  is  nearly  a  dollar 
a  week ;  but  I  must  differ  from  him  in  this  es- 
timate, and  do  it  without  derogating  from  his 
high  and  established  character  for  correctness, 
because,  living  in  the  country  where  the  horses 
are  to  be  employed,  I  have  a  local  knowledge 
on  this  subject  which  he  could  not  possess.  I 
reduce  the  expense  of  forage  to  less  than  one 
half  of  his  estimate.  I  make  this  reduction 
upon  these  data:  First.  The  horses  will  live 
upon  grass  fuU  one-half  of  the  year ;  and  that 
will  reduce  the  Quartermaster  General's  esti- 
mate one-half.  Secondly.  The  cost  of  keep- 
ing horses,  among  the  farmers  in  Missouri,  is 
about  seventy-five  cents  a  week,  including  care 
and  attention,  as  well  as  food;  consequently, 
soldiers  can  keep  their  own  for  less  than  a  dol- 
lar a  week,  when  forage  alone  is  to  be  paid  for ; 
and  of  that  forage,  the  hay  will  cost  nothing, 
for  the  soldiers  cut  it  in  the  prairies  without 
expense,  and  haul  it  in  with  the  garrison  teams. 
Upon  these  data  the  annual  subsistence  of  the 
horses  will  be  nearer  to  twenty  doUars  than  to 


fifty  doUai's  each.  I  think  ten  thousand  dollars 
wiU  be  enough  for  their  annual  forage ;  but  I 
have  proposed  to  fill  the  second  blank  with 
eighteen  thousand,  seven  hundred  and  fifty  dol- 
lars for  the  remainder  of  the  present  year,  ac- 
cording to  the  estimate  of  the  quartermaster, 
and  leave  it  to  time  and  experience  to  ascertain 
the  true  amount.  This  will  make  the  total  ap- 
propriation, for  the  present  year,  about  fifty 
thousand  dollars.  For  each  subsequent  year  it 
will  probably  be  about  fifteen  thousand  dollars, 
say  ten  or  twelve  thousand  dollars  for  forage, 
and  the  remainder  to  supply  the  waste  of  horses 
and  equipments.  This  is  nothing  compared 
to  the  magnitude  and  variety  of  the  objects 
which  require  the  expenditure.  It  is  nothing 
in  comparison  to  the  good  to  be  accomplished. 
It  is  a  grain  of  sand  to  a  mountain,  compared 
to  the  annual  expenditures  for  Atlantic  objects 
of  defence;  compared  to  the  annual  expendi- 
tures for  fortifications  for  the  defence  of  the 
seacoast;  compared  to  the  annual  expendi- 
tures for  navy  yards,  lighthouses,  and  ships  of 
war,  for  the  safety  and  accommodation  of  mar- 
itime commerce.  But,  small  and  inconsider- 
able as  this  expenditure  for  the  mounted  force 
appears,  there  is  still  another  point  of  view 
under  which  it  is  to  be  looked  at,  and  which 
reduces  it  still  lower,  and,  in  fact,  annihilates  it 
as  an  object  of  expense,  and  converts  it  into  a 
piece  of  economy.  It  is  this :  That,  for  the 
want  of  these  horses,  large  sums  are  now  ex- 
pended in  chartering  steamboats  for  moving 
troops  in  the  Western  country,  and  for  volunteer 
mounted  gun  men.  The  infantry  have  to  be 
transported ;  and  for  this  purpose  steamboats  are 
chartered.  They  need  horsemen,  and  for  this 
purpose,  mounted  volunteers  are  accepted. 
Every  Indian  alarm  on  the  frontiers  renews 
the  expense  of  these  boats  and  volunteers ;  and 
the  expense  is  heavy  in  proportion  to  the  sud- 
denness of  the  alarm,  the  magnitude  of  the  ap- 
parent danger,  and  the  distance  to  be  traversed. 
The  Illinois  volunteers,  which  went  to  the 
Winnebago  country  three  years  ago,  cost  about 
forty  thousand  dollars.  The  Missouri  volun- 
teers for  the  last  Summer,  when  the  alarm 
broke  out  on  the  frontier  of  that  State,  are  not 
yet  paid,  but  their  claims  are  considerable. 
On  both  occasions  steamboats  were  chartered. 
The  movement  of  Major  Riley's  detachment 
last  Summer  must  also  have  involved  some  ex- 
penditure for  transportation.  I  know  these 
various  items  to  be  considerable,  and  that  they 
have  been  incurred,  and  must  be  incurred,  just 
so  long  as  we  remain  without  horses.  The  ex- 
act amount  of  what  has  been  expended  hereto- 
fore is  unknown  to  me ;  the  amount  that  may 
be  expended  hereafter,  cannot  be  foreseen.  It 
will  depend  upon  the  frequency  and  magnitude 
of  the  alarms  on  the  frontiers — alarms  which 
must  arise  upon  every  point  of  a  line,  of  more 
than  a  thousand  miles  in  length,  covei-ing  the 
settlements  of  Louisiana,  Arkansas,  Missouri, 
Illinois,  and  the  new  territory  upon  the  Upper 
Mississippi.    The  amount  of  these  casual  and 
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tmforeseen  expenditures  may  be  safely  assumed 
to  be  equal  to  tbe  expense  of  keeping  up  the 
ten  companies  proposed  in  the  bill.  I  make 
this  assumption  advisedly,  and  would  be  will- 
ing to  stake  the  passage  of  the  bill  upon  the 
Quartermaster  General's  opinion  of  the  fact,  if 
the  passage  of  such  a  bill,  in  the  judgment  of 
any  statesman,  ought  to  depend  upon  such  a 
fact.  In  this  point  of  view,  and  I  fully  believe 
it  to  be  correct,  the  annual  keeping  up  of  the 
ten  companies  of  mounted  infantry  will  be  no 
expense  at  aU ;  there  will  be  as  much,  or  more, 
saved  from  steamboat  transportation  and  mount- 
ed volunteers,  as  will  balance  the  expense  of 
these  horses.  At  the  same  time  the  mounted 
horses  will  be  infinitely  more  efficient,  and  in- 
comparably more  satisfactoiy  to  the  West ;  so 
that  the  whole  question  of  passing  the  biU  re- 
duces itself  to  the  mere  problem  of  good  will 
to  the  Western  country,  without  expense  to  the 
Federal  treasury.  Mr.  B.  concluded  with  ex- 
pressing his  thanks  to  the  Senate  for  taking  up 
the  bill  before  its  turn;  stating  the  necessity 
for  it  to  pass  immediately,  as  the  Santa  Fe  car- 
avan would  set  out  from  Missouri  in  May ;  and 
declaring  his  readiness  to  answer  any  questions 
which  might  be  put  to  him  for  the  further  in- 
formation of  any  Senator. 

Mr.  Smith,  of  Maryland,  said  he  saw  no  ob- 
jection to  the  passage  of  this  bUl.  It  read,  that 
the  number  of  men  to  be  mounted  was  not  to 
exceed  ten  companies,  and  of  course,  the  Presi- 
dent, at  his  discretion,  would  not  cause  that 
number  to  be  mounted,  if  a  less  niimber  should 
be  found  sufficient.  This  was,  indeed,  but  an 
experiment,  and,  if  it  proved  successful,  it 
might  become  necessary  to  carry  it  farther. 
He  had  examined  into  the  subject,  and  become 
fully  acquainted  with  it,  and  was,  therefore, 
satisfied  of  the  utility  and  importance  of  the 
measure  proposed  by  the  bill.  The  trade  to 
Mexico  was  very  great,  and  the  hazards  to 
which  it  was  exposed  were  equally  great.  It  de- 
manded protection ;  and  this  bill  would  operate 
in  the  same  manner  and  on  the  same  principle 
as  the  protection  given  by  the  Government  to 
our  merchant  ships  on  the  high  seas. 

The  bill  was  then  ordered  to  be  engrossed 
and  read  a  third  jiime. 


Feidat,  March  26. 
Purchasers  of  the  Fublio  Lands. 

On  motion  of  Mr.  Foot,  the  bill  for  the  relief 
of  the  purchasers  of  public  lands  was  taken  up ; 
the  question  being  on  certain  amendments  to 
the  amendments  made  by  th#  House  of  Repre- 
sentatives, proposed  by  the  Committee  on  Pub- 
lic Lands, 

Mr.  MoKiNLKT  said  that  although  he  thought 
that  the  amepdments,  proposed  by  the  Com- 
mittee of  the  Senate,  rendered  the  bill  some- 
what better  than  it  was,  as  it  came  from  the 
House  of  Representatives,  yet,  as  it  had  been 
delayed  so  long,  he  thought  it  would  do  more 


good  to  the  people  for  whose  relief  it  was  in- 
tended, to  pass  it  and  reject  the  amendments, 
than  farther  to  delay  the  biU.  This  was  his 
wish,  and  he  hoped  the  Committee  on  Public 
Lands  would  consent  to  it.  After  some  farther 
remarks  from  Mr.  McK.  the  two  amendments 
were  rejected. 

Mr.  Hbndeioxs  said  that,  however  much  he 
regi-etted  the  necessity  of  retarding  the  prog- 
ress <3f  this  bUl,  yet  there  was  one  amendment 
which  he  felt  it  his  duty  to  propose.  He  re- 
gretted that  the  complexion  of  this  bill  had 
been  so  much  changed  since  it  passed  the  Sen- 
ate. The  whole  bill  had  been  stricken  put,  and 
the  present  substituted  by  way  of  amendment. 
The  second  section  of  the  bill  proposed  to  give 
a  preference,  in  becoming  the  purchasers  of 
relinquished  lands,  to  those  who  had  relin- 
quished a  pre-einption  in  favor  of  the  persons 
in  possession.  But  the  conditions  of  this  pre- 
emption totally  destroyed  the  benefit  intended 
to  be  conferred.  It  required  the  person  pur- 
chasing under  this  section  of  the  bill  to  pay  the 
present  minimum  price,  and  in  addition  thereto 
the  amount  paid  before  relinquishment,  sub- 
ject to  thirty-seven  and  a  half  per  cent,  on  the 
last-mentioned  sum,  provided  that  the  whole 
amount  shall  not  in  any  case  exceed  three  dol- 
lars and  fifty  cents  per  acre.  Now,  (said  Mr. 
H.,)  this  is  worse  than  the  law  as  it  now  stands. 
As  the  law  now  is,  the  person  in  possession,  it 
is  true,  must  go  into  market  and  compete  with 
others ;  but  nobody  wUl  bid  against  him,  and 
the  result  will  be  that  the  person  in  possession 
will  get  the  lands  he  relinquished,  at  one  doEar 
and  twenty  five  cents  per  acre.  This  section, 
however  valuable  it  might  be  to  other  portions 
of  the  Union,  brought  no  relief  to  the  people 
he  had  the  honor  to  represent.  The  effect  of 
this  provision  would  be  to  keep  the  relinquished 
lands  so  much  longer  out  of  market,  for  nobody 
would  take  the  pre-emption  given  where  the 
lands  had  originally  been  purchased  at  the  min- 
imum price,  and  where  they  can,  after  the  ter- 
mination of  the  prescribed  time,  be  had  at  the 
present  minimum  price.  Mr.  H.  then  moved 
to  amend  the  second  section  of  the  biU,  by  in- 
serting in  the  27th  line,  at  the  close  of  the  first 
proviso,  the  following  words : 

"  And  that  the  persons  aforesaid,  in  all  cases 
where  the  lands  relinquished  were  originaUy 
purchased  at  the  minimum  price,  shall  have 
the  right  of  pre-emption,  as  aforesaid,  on  pay- 
ment of  the  present  minimum  price." 

Mr.  MoKiNXEX  said  that  the  amendment  pro- 
posed by  the  Senator  from  Indiana  (Mr.  Hen- 
DEiCKs)  had  his  entire  approbation,  if  the  whole 
bill  could  be  made  to  conform  to  it.  But  iif  he 
would  examine,  he  would  find  this  amendment 
in  opposition  to  the  whole  policy  of  the  biU. 
Many  attempts  had  been  made  in  Congress  to 
relieve  those  who  had  relinquished  their  lands, 
and  applied  the  payments  made  thereon  to 
other  lands  retained.  Several  bills  had  passed 
the  Senate  for  that  purpose,  and  the  great  diffi- 
culty had  always  been  in  reducing  lands  wMch 
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had  originally  sold  at  two  dollars  an  acre,  un- 
der the  credit  system,  to  one  dollar  and  twenty- 
five  cents,  the  minimum  price  under  the  cash 
system.  The  suhjeot  had  often  heen  referred 
to  the  Commission  of  the  General  Land  Office, 
and  he  had  invariahly  refused  his  sanction  to 
any  hill  which  did  not  give  the  Treasury  one 
dollar  and  twenty-five  cents  in  addition  to  the 
first  instalment.  The  present  bill  was  submit- 
ted to  him,  which  makes  the  minimum  price 
three  dollars  and  fifty  cents ;  but  does  not  re- 
lieve those  who  have  purchased  at  two  dollars 
an  acre,  from  paying  one  dollar  and  twenty- 
five  cents  in  addition  to  the  first  instalment. 
The  relief  intended  by  this  bill  for  that  class  of 
purchasers  is  the  deduction  of  thirty-seven  and 
a  half  per  cent,  on  the  remaining  instalments,  and 
the  additional  advantage  of  taking  scrip  for  the 
amount  paid  on  all  lands  which  did  not  cost 
more,  than  two  dollars  and  fifty  cents  per 
acre. 

The  relinquished  lands  are  placed  upon  a 
better  footing  than  those  which  had  reverted, 
because  the  first  instalment  to  be  paid  on  those, 
was  subjected  to  a  discount  of  thirty-seven  and 
a  half  per  cent. ;  which,  upon  land  costing  but 
two  dollars,  would  bring  the  whole  amount  to 
be  paid  to  but  one  dollar  fifty-six  and  a  quarter 
cents.  The  bill  was  not  devised  by  either 
House.  It  was  framed  to  suit  the  views  of  the 
Land  Office,  and  calculated  for  the  benefit  of 
the  treasury.  It  would  prove  altogether  use- 
less to  those  who  might  derive  benefit  from  it, 
if  impediments  were  thrown  in  the  way  of  its 
passage  at  this  period  of  the  session.  He  hoped, 
therefore,  that  gentlemen  would  withdraw  all 
amendments,  and  suffer  it  to  pass  in  the  shape 
it  had  heen  returned  from  the  House,  rather 
than  run  the  risk  of  losing  whatever  good 
would  result  from  it.  There  were  large  classes 
of  citizens  who  would  derive  benefit  from  the 
provisions  of  the  bill  as  it  now  stood.  The 
purchasers  of  public  lands,  who  had  not  yet 
fulfilled  their  engagements,  and  those  whose 
lands  had  reverted  to  the  Government  for  non- 
payment, would  receive  benefit  from  it.  He 
observed  that,  if  the  Senator  from  Indiana  (Mr. 
H.)  would  examine  the  bill  a  little  farther,  he 
would  find  that  the  class  of  pm-chasers,  which  he 
wished  to  protect,  would  ultimately  have  to  pay 
only  one  dollar  and  fifty-six  and  a  quarter  cents 
per  acre,  after  deducting  the  discount  provided 
for  by  the  bUl.  He  observed  that  it  was  not 
such  a  bill  as  he  was  desirous  of  having ;  but, 
he  believed,  from  the  discussion  and  the  modi- 
fication it  had  undergone  in  the  other  House, 
that  it  could  not  be  got  through  that  House 
again,  if  embarrassed  with  any  farther  amend- 
ments. It  was  true  it  did  not  suit  all,  but  we 
had  to  take  such  a  one  as  we  could  get ;  not 
such  as  we  would  desire. 

Mr.  King  said  he  very  much  regretted  that 
his  friend  from  Indiana  had  thought  it  neces- 
sary to  offer  this  amendment.  Our  objects  are 
the  same,  (said  Mr.  K,)  we  both  wish  to  extend 
relief  to  those  who  have  heen  compelled,  from 


inability  to  pay,  to  relinquish  a  portion  of  their 
lands  necessary  to  their  settlement ;  we  both 
wish  to  keep  the  actual  cultivators  of  the  soil 
from  the  grasp  of  the  speculator ;  and,  sir,  I 
am  confident,  if  the  Senator  from  Indiana  had 
examined  this  bUl  with  his  usual  attention,  he 
would  agree  with  me  that  these  objects  are 
fuUy  and  fairly  attained.  What,  I  would  ask, 
are  the  provisions  of  this  bill  ?  The  first  sec- 
tion gives  to  those  whose  lands  have  been  for- 
feited for  non-payment  of  the  purchase  money 
the  right  to  purchase  them  at  private  sale  for 
the  minimum  price  of  the  Government,  in  ad- 
dition to  the  amount  already  paid  and  for- 
feited ;  but  in  no  case  shall  the  sum  to  be  paid 
exceed  three  dollars  and  fifty  cents  the  acre ; 
with  this  the  Senator  from  Indiana  is  perfectly 
satisfied.  I  will  say  to  the  gentleman,  that  the 
principle  of  the  first  section  of  which  he  ap- 
proves, is  precisely  the  principle  contained  in 
the  second,  which  he  proposes  to  amend.  No 
relinquished  lands  are  to  cost  the  purchaser 
more  than  three  dollars  and  fifty  cents  the 
acre ;  this  is  the  maximum.  Take  the  case  put 
by  the  Senator :  lands  which  cost  two  dollars 
the  acre,  have  been  relinquished ;  the  payment 
made  was  fifty  cents ;  from  this  sum,  thirty- 
seven  and  a  half  per  cent,  is  to  be  deducted, 
and  the  remainder  added  to  the  minimum  price 
of  one  dollar  and  twenty-five  cents,  which 
makes  precisely  one  doUar  fifty-six  and  a  quar- 
ter cents  the  acre,  the  amount  to  be  paid  under 
this  bill,  for  lands  of  this  description.  Is  not 
my  friend  convinced,  by  this  view  of  the  pro- 
visions of  this  section  of  the  bill,  that  he  has 
labored  under  an  error,  when  he  supposed  that 
the  purchasers  of  two  dollar  lands  would  be 
compelled  to  pay  more  than  the  original  cost  ? 
Is  he  not  convinced  that  the  section  he  pro- 
poses to  amend  is  in  strict  conformity  with  the 
principle  contained  in  the  first  section  ?  And 
will  he  not,  if  convinced  of  the  correctness  of 
the  view  I  have  taken,  consent  to  withdraw 
his  amendment,  which  must,  if  persevered  in, 
and  with  success,  greatly  delay  the  passage  of 
this  most  important  biU. 

Ml".  Hendeioks  replied  that  he  understood 
the  second  condition  of  the  first  section  of  the 
bill  more  favorably  to  the  purchasers  of  revert- 
ed lands  than  the  Senator  from  Alabama.  The 
case  was  one  of  sheer  calculation.  On  the  sub- 
ject of  reverted  lands,  to  which  the  first  section 
of  the  bill  solely  applied,  the  legal  holder  is 
permitted  to  obtain  his  final  receipt  and  patent, 
by  paying  the  residuary  payments  according  to 
the  present  minimum,  and  on  the  principle  of 
the  land  which  expired  on  the  4th  of  July  last. 
For  instance,  if  there  be  three  payments  due, 
the  purchaser  gets  his  patent  for  a  quarter  sec- 
tion, on  payment  of  one  hundred  and  fifty  dol- 
lars, where  the  land  has  originally  heen  pur- 
chased at  the  minimum  price.  The  second  sec- 
tion applies  to  relinquished  lands,  and  requires 
the  pre-emption  to  pay  on  a  quarter  section  the 
present  minimum  two  hundred  dollars,  in  ad- 
dition to  the  amount  paid  before  relinquish- 
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ment,  with  a  deduction  of  thirty-seven  and  a 
half  per  cent,  on  such  original  sum.  It  is  man- 
ifest, then,  that  the  purchaser  of  relinquished 
lands  has  much  harder  terms  than  the  person 
paying  out  lands  reverted.  If,  on  the  reverted 
quarter  section,  there  have  been  two  iustalments 
paid,  all  that  remains  to  be  paid  by  the  bOl  is 
one  hundred  dollars.  If,  on  the  relinquished 
quai'ter  section  there  have  been  two  instalments 
paid,  the  purchaser  is  required  by  the  bill  to 
pay  the  whole  minimum  price,  two  hundred 
dollars,  and  also  to  pay  the  two  instalments 
paid  before  relinquishment,  getting  thirty-seven 
and  a  half  per  cent,  discount  on  them,  making 
in  all  three  hundred  dollars.  The  Senators 
from  Alabama  (said  Mi\  H.)  admit,  that  in 
cases  of  relinquished  lands  on  which  there  had 
been  one  payment,  and  where  it  had  been  orig- 
inally purchased  at  minimum  cost,  it  would, 
according  to  this  bill,  cost  the  purchaser  one 
dollar  and  fifty  six  and  a  fourth  cents  per  acre. 
Now  this  is  exactly  that  of  which  I  complain, 
and  say  it  is  unreasonable  that  these  'lands 
should  cost  more  than  one  dollar  and  twenty- 
five  cents  per  acre,  because  that  is  their  price, 
if  you  say  nothing  about  this  in  the  bill ;  that 
is  the  present  minimum.  The  biU  will,  as  be- 
fore said,  have  a  tendency  to  keep  these  lands 
longer  out  of  market,  for  nobody  will  give 
more  than  one  dollar  and  twenty-five  cents  an 
acre  for  them.  It  wiU  (said  Mr.  H.)  be  no  ad- 
vantage to  the  people  I  represent,  unless  giving 
a  longer  time  for  purchasers  to  prepare  for  the 
sales  be  an  advantage. 

Mr.  MoKruLBT  said  that,  by  referring  to  the 
second  section  of  the  bill,  not  a  doubt  would 
remain.    He  would  read  it,  as  foUows : 

^'' See.  2.  And  le  it  furt/ier  enacted,  That  all  pur- 
chasers, their  heirs,  or  assignees,  of  such  of  the  pub- 
lic lands  of  the  United  States  as  were  sold  on  credit, 
and  which  lands  have,  by  such  persons,  been  relin- 
quished under  any  of  the  laws  passed  for  the  relief 
of  purchasers  of  public  lands,  and  the  amount  paid 
thereon  applied  in  payment  of  other  lands  retained 
by  them,  and  which  relinquished  lands,  or  any  part 
thereof,  may  now  be  in  possession  of  such  persons ; 
or  in  case  the  certificate  of  purchase,  and  part  pay- 
ment of  said  lands,  has  been  transferred  by  the  per- 
sona now  in  the  possession  of  said  lands,  or  part 
thereof,  or  the  persons  under  whom  the  present  oc- 
cupants may  hold  such  possession,  to  some  other 
person  not  in  possession  thereof,  and  the  payment 
made  thereon  applied  by  such  other  person,  or  his 
assignee,  in  payment  for  land  held  in  his  own  name : 
in  either  case,  the  persons  so  in  possession  shaU 
have  the  right  of  pre-emption  of  the  same  lands,  ac- 
cording to  the  legal  subdivisious  of  sections,  not  ex- 
ceeding the  quantity  of  two  quarter  sections,  [in 
contiguous  tracts,]  until  the  fourth  day  of  July,  one 
thousand  eight  hundred  and  thirty-one,  upon  their 
paying  into  the  proper  office  the  sum  per  acre  there- 
for, which  shall,  at  the  time  of  payment,  be  the 
minimum  price  per  acre  of  the  TTnited  States  public 
lands ;  and,  in  addition  thereto,  the  same  amount 
per  acre  heretofore  paid  thereon,  and  applied  to 
other  lands,  subject  to  a  deduction  of  thirty-seven 
and  a  half  per  centum  on  the  last -mentioned  sum  : 
Provided,  That  the  sum  to  be  paid  shall  not,  in  any 


case,  exceed  three  dollars  and  fifty  cents  per  acre : 
Provided,  also.  That  such  persons  only  shall  be  en- 
titled to  the  benefits  of  this  section  who  shall  apply 
for  the  same,  and  prove  their  possession  to  the  sat- 
isfaction of  the  Register  and  Receiver  of  the  district 
in  which  the  land  may  lie,  in  the  manner  to  be  pre- 
scribed by  the  Commissioner  of  the  General  Land 
Office,  within  nine  months  from  the  passage  of  this 
act ;  for  which  such  Register  and  Receiver  shall 
each  be  entitled  to  receive  iiom  such  applicants  the 
sum  of  fifty  cents,  each:  And  provided  further,  Ihsit 
the  provisions  of  this  section  shall  not  extend  to 
any  lands  that  have,  in  any  manner,  been  disposed 
of  by  the  United  States." 

He  could  not  be  mistaken,  (Mr.  MoK.  re- 
marked,) because  the  second  section  provided 
against  the  difBculty  apprehended  by  the  gen- 
tleman; the  cost,  by  any  calculation,  would 
only  be  one  dollar  and  fifty-six  cents  per  acre. 
"Would  the  Senator  from  Indiana  desire  to  place 
those  who  had  relinquished  their  lands  on  a 
better  footing  than  those  who  had  retained 
them?  Those  who  had  retained  their  lands 
were  certainly  more  meritorious  than  those 
who  had  relinquished,  and  obtained  the  benefit 
of  their  money  in  the  purchase  of  other  lands. 
He  hoped,  therefore,  the  gentleman  would  see 
the  propriety  of  passing  the  bUl  as  it  was,  and 
abandon  his  amendment. 

Mr.  McLean  said  that,  when  the  amendment 
was  first  proposed,  he  was  clearly  of  opinion 
that  it  ought  to  pass.  If  the  bill  was  intended 
to  do  any  good  to  Illinois  and  Indiana,  the 
amendment  ought  to  be  retained,  otherwise  it 
would  only  benefit  the  State  of  Alabama.  "With 
us  (said  Mr.  MoL.)  land  is  never  worth  more 
than  one  dollar  and  twenty-five  cents  per  acre,  ^ 
because  there  is  much  land  in  the  market,  and 
little  demand  for  it.  He  was  satisfied  that  the 
bill  should  pass  without  the  amendment,  as  it 
would  benefit  Alabama,  and  do  no  injury  to  his 
State,  except  to  postpone,  for  nine  months,  the 
purchase  of  refinquished  lands ;  though  the 
passage  of  the  bill,  with  the  amendment,  would 
give  to  the  citizens  of  Illinois  an  advance  of 
nine  months.  The  delay  would  occasion  no 
great  difficulty  in  his  State,  as  one  neighbor 
never  purchased  the  land  on  which  another  is 
settled.  The  amendment  would  be  a  con- 
venience to  us,  (said  he ;)  for,  as  the  bill  stands, 
it  will  be  of  no  earthly  benefit  to  us. 

The  question  being  taken,  the  amendment  of 
Mr.  Hendkioks  was  rejected. 

The  amendments  of  the  House  were  then  con- 
curred in. 

Office  of  the  Attorney-General. 

The  bill  "to  re-organize  the  establishment  of 
the  Attorney-General,  and  erect  it  into  an  Ex- 
ecutive Department,"  was  taken  up  for  a  second 
reading. 

Mr.  EowAN  rose  to  explain  the  objects  of  the 
bill,  which,  he  said,  was  of  importance  to  the 
fiscal  concerns  of  the  country,  which  have  oc- 
casionally been  injured  by  reason  of  the  incom- 
petency of  the  United  States  District  Attor- 
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neys.  The  Treasury  would  also  be  benefited 
by  the  enactmeiit  of  the  bill.  It  is  provided 
that,  after  suit  shall  have  been  ordered  in  any 
case  whatever,  no  Collector  of  a  District,  Olerk 
of  a  Circuit  or  District  Court,  United  States 
District  Attorney,  or  any  other  person  than  the 
Marshal  of  the  United  States,  shall  be  author- 
ized to  receive  the  money  from  any  such  debtor 
or  debtors,  but  in  aU  cases  payment  shall  be 
made  to  the  Marshal  of  the  District  where  the 
suit  has  taken  place.  The  duties  of  the  Agent 
of  the  Treasury  are,  by  the  bill,  transferred  to, 
and  vested  in,  the  Attorney-General.  It  has 
been  also  believed  by  the  committee  that  a 
transfer  of  the  Patent  Olfloe  to  the  department 
of  Law  would  be  an  improvement.  It  has 
been  thought  that  aU  the  duties  connected 
with  the  Patent  Office,  which  are  now  required 
by  law  to  be  performed  by  the  Secretary  of 
State,  and  all  applications  which  are  required 
to  be  submitted  to  him,  ought  to  be  performed 
by,  and  submitted  to,  the  Attorney-General. 
The  Secretary  has  now  to  undergo  considerable 
inconvenience  and  trouble  by  those  duties  being 
imposed  upon  him,  and  it  has  been  deemed 
proper  to  consign  them  all,  by  bill,  to  the  At- 
torney-GeneraL  The  bUl  also  provides  that 
the  publication  of  the  laws  of  the  United  States 
shall  be  done  under  the  superintendence  of  the 
Attorney-General — a  duty  which  is  now  as- 
signed to  the  Secretary  of  State.  The  Olerk 
who  is  now  charged  with  this  duty  in  the  State 
Department,  is  to  be  transferred  to  the  Law 
Department.  This  measure  has  been  suggested 
by  the  consideration  that  the  Secretary  of  State 
may  not  be,  as  he  is  not  required  to  be,  a  pro- 
fessional man.  It  is  supposed  that  this  duty 
can  be  better  done  by  an  individual  who  is 
stiU  engaged  in  the  profession  of  the  law  than 
by  one  who  is  not. 

Mr.  R.  said  he  did  not  know  whether  the  bill 
would  be  objected  to  by  any  gentleman.  If 
agreed  to,  it  would  relieve  the  State  Depart- 
ment from  those  duties  which  have  suggested 
the  project  of  establishing  a  Home  Department, 
a  measure  urged  by  the  former  Executive. 
The  Secretary  of  State  will  then  be  left  to  the 
conducting  of  the  foreign  relations  of  the  coun- 
try, while  the  business  of  the  Patent  Office, 
and  the  superintendence  of  the  collection  of 
debts  due  the  Government,  will  be  confined  to 
the  Head  of  this  Department.  The  Attorney- 
General  is  to  be  the  Head  of  the  Law  Depart- 
ment ;  he  is  required  to  superintend  all  suits  in 
which  the  United  States  is  a  party ;  and  his 
practice  is  confined  to  the  Supreme  Court — 
cases  in  inferior  courts  to  be  conducted  by  dep- 
uty. All  the  duties  performed  by,  and  all  the 
powers  and  authority  vested  in,  the  Agent  of 
the  Treasury,  are  proposed  to  be  transferred  to 
the  Attorney-General.  We  have  been  told 
(said  Mr.  E.)  that  the  Government  has  sustain- 
ed serious  losses  from  the  improper  manner  of 
collecting  the  revenue,  and  from  the  mode  of 
prosecuting  defaulters. 

Mr.  "Webstee,  in  a  sportive  manner,  warned 


Mr.  E.  not  to  infringe  on  the  secret  session  dis- 
cussions. 

Mr.  EowAK  said  he  was  not  aware  that  he 
was  guilty  of  any  violation  of  the  rules  in  what 
he  said ;  and  he  then  proceeded  to  state  the 
evils  resulting  from  the  present  mode  of  col- 
lecting the  revenue,  and  of  instituting  suits 
against  delinquents.  These  evils  the  bill  was 
intended  to  remedy.  The  Attorney-General  is 
now  a  member  of  the  Cabinet ;  and  this  meas- 
ure, if  carried  into  effect,  will  not  impose  upon 
him  more  duties  than  what,  as  a  member  of  the 
Cabinet,  he  is  now  required  to  discharge. 

[The  bill  farther  provided  that  an  Assistant 
should  be  appointed  by  Congress  to  the  Attor- 
ney-General, who  was  also  to  act  as  Chief  Clerk 
in  the  Law  Department,  at  a  salary  of  three 
thousand  dollars  per  annum,  besides  Assistant 
Clerks,  Messengers,  &c.  The  salary  of  the  At- 
torney-General was  to  be  placed  on  a  level 
with  that  of  the  other  Heads  of  Departments, 
namely,  six  thousand  dollars  per  annum.] 

Mr.  Webstee  said,  this  was  a  subject  which 
certainly  required  consideration.  He  was  op- 
posed to  the  objects  of  the  bill  altogether,  al- 
though he  agreed  that  the  evils  complained  of, 
which  it  proposed  to  remedy,  existed.  The 
business  of  the  Departments  had  outgrown  the 
provision  made  for  their  establishment;  the 
business  had  outgrown  what  the  organization 
of  the  Departments  contemplated,  especially 
that  of  the  State  Department ;  and  so  far  as  the 
bill  proposed  to  remedy  this  evil,  the  objects  of 
it  were  justifiable.  But  it  proposes  to  transfer 
the  duties  of  the  Patent  Office,  with  its  clerks 
and  officers  to  the  Attorney-General— to  the 
Law  Department.  Mr.  W.  objected  to  any 
measure  which  would  give  this  anomalous, 
this  ambiguous  character  to  the  Attorney-Gen- 
eral, while  he  was  at  the  same  time  shut  out 
from  practising  in  any  other  than  the  Supreme 
Court  of  the  United  States.  You  would  thus 
(said  Mr.  W.)  turn  him  into  a  half  accountant, 
a  half  lawyer,  a  half  clerk — in  fine,  a  half  of 
every  thing,  and  not  much  of  any  thing.  The 
true  course  will  be,  to  have  a  Home  Depart- 
ment, if  you  choose  to  call  it  by  that  name ;  a 
Department,  he  meant,  for  the  management  of 
the  internal  affairs  of  the  country.  This  sub- 
ject had  hitherto  undergone  discussion,  and 
was  referred  to  a  Select  Committee,  of  which 
he,  in  company  with  the  Senator  from  Louisiana, 
(Mr.  JoHNSXOir,)  had  the  honor  to  be  a  member. 
We  recommended  the  organization  of  a  Home 
Department,  leaving  the  Attorney-General  as 
he  is,  a  lawyer,  to  attend  to  the  business  of  the 
Government  in  the  Supreme  Court.  Mr.  W. 
said  he  was  also  opposed  to  the  provision  of 
the  bill  transferring  the  duties  and  powers  of 
the  Agent  of  the  Treasury  to  the  Attorney 
General.  The  subordinate  collectors  of  moneys 
ought  to  be  attached  to  the  Treasury ;  who- 
ever is  concerned  in  collecting  the  revenue 
ought  to  be  under  the  Treasury  Department, 
the  Agent  of  which  is  one  of  the  most  impor- 
tant and  useful  officers  we  have.    It  requires  a 
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professional  man — an  appropriate  character  to 
fill  it.  The  Agent  of  the  Treasury  has  a  jum- 
ble of  duties  to  perform ;  he  has  to  superintend 
all  the  light-houses,  &c.,  on  the  coast,  and,  in 
addition,  is  Agent  for  the  Treasury  in  collect- 
ing the  public  debts.  His  (Mr.  'W.'s)  object 
was  to  give  force  and  efficiency  to  that  office. 
He  and  a  gentleman,  formerly  a  member  of  the 
other  House,  who  is  now  abroad,  reported  at 
one  time  a  bill  to  establish  an  office  to  be  called 
that  of  "  Commissioner  of  Customs."  Our  ob- 
ject was  to  have  appointed  a  competent  man, 
who  understood  the  laws,  and  could  supervise 
the  collection  of  the  revenue — one  who  would 
be  qualified  to  see  that  these  laws  received  a 
uniform  construction :  for  this  was  not,  nor  is 
it  now,  the  case.  Under  the  same  law,  differ- 
ent regulations  had,  to  his  own  knowledge, 
been  adopted  in  the  custom-houses  of  New  York 
and  Boston.  The  Boston  Collector  gave  it  one 
interpretation ;  the  New  York  Collector  gave 
it  another ;  and  the  Treasury  gave  it  a  differ- 
ent interpretation  from  both,  or,  he  believed, 
no  interpretation  at  aU.  To  tell  the  truth,  the 
honorable  gentleman  to  whom  he  alluded  and 
he  (Mr.  W.)  gave  up  the  project,  for  already, 
in  that  stage  of  it,  we  had  numerous  applicants 
for  the  office,  none  of  whom  were  competent 
to  fin  it.  Every  one  who  had  lost  a  place  of 
any  description,  who  had  been  removed  from 
a  land  office,  or  any  other  office,  all  who  want- 
ed employment  in  general  or  particular,  were 
candidates  for  the  situation  of  Commissioner  of 
Customs.  But  our  object  being  to  appoint  a 
competent  man,  we  had  to  abandon  the  meas- 
ure. The  Attorney-General  had,  in  Mr.  W.'s 
opinion,  enough  to  do  in  the  Supreme  Court. 
He  should  be  engaged  in  studying  his  books  of 
law,  instead  of  superintending  the  Clerks  of 
either  a  Patent  or  Treasury  office.  He  had 
not,  he  said,  when  he  rose,  any  intention  of  oc- 
cupying the  Senate  so  long ;  his  object  was  to 
ask  the  gentleman  who  reported  the  bill  to  con- 
sent to  a  postponement  of  the  consideration  of 
it,  and  appoint  for  it  a  particular  day.  It  was 
necessary  that  some  provision  should  be  made 
to  remedy  the  evils  complained  of,  although  he 
was  opposed  to  the  present  bUl.  He  would, 
when  the  subject  was  brought  before  the  Sen- 
ate again,  take  up  the  report  accompanying  the 
bill,  to  which  he  had  adverted. 

Friday  next  was  then  fixed  upon  for  consid- 
ering the  biU.  » 


I^iDAT,  April  2. 

Mr.  Foot's  ResoluUon — Nvlliftcation. 

Mr.  JosiAH  S.  Johnston,  of  Louisiana  said : 
The  right  of  a  State  in  this  Union  to  annul  an 
act  of  Congress  (said  Mr.  J.)  presents  a  grave 
question  to  our  consideration.  It  is  a  question 
of  the  first  impression,  and  deepest  import; 
which  ought  not  to  be  discussed  under  the  ex- 
citement of  party  spirit,  the  influence  of  pas- 
sion, or  the  peculiar  circumstances  in  which 


any  of  us  may  find  ourselves.  It  should  be  ap- 
proached under  a  deep  sense  of  the  momentous 
consequences  to  the  people,  to  the  Union,  and 
to  the  country  it  involves. 

I  shall  speak  on  this  question,  not  as  a  law- 
yer and  a  statesman — ^that  has  been  done  al- 
aheady,  in  an  able  and  masterly  manner — ^I 
shall  speak  of  it  as  a  man  and  a  citizen,  whose 
hopes  and  happiness  are  embarked  with  those 
of  his  constituents  in  this  great  experiment, 
"  the  world's  last  hope." 

It  is  now  said  that  the  individual  States  have 
a  veto  on  the  laws,  and,  thereby,  a  power  to 
suspend  their  operation,  by  which  this  Govern- 
ment is  made  to  depend  upon  the  will  of  each 
and  every  State.  The  right  of  States  to  annul 
the  laws  and  suspend  the  operations  of  the  Gov- 
ernment is  not  derived  from  the  constitution, 
but  is  a  high  and  transcendental  power,  above 
the  constitution  and  above  all  law ;  it  is  an  ab- 
straction from  the  idea  of  sovereign  power,  and 
a  refinement  on  the  theory  of  Government. 
The  people  of  the  States  have  not  delegated 
this  veto  to  the  Legislatures ;  it  is  a  judicial, 
and  not  a  legislative  power ;  if  it  pertains  to  the 
sovereign  power  of  the  State,  it  must  be  a  re- 
served power  to  the  people,  to  be  exercised 
by  them  in  their  sovereign  capacity.  But, 
whether  a  State,  or  the  people  of  a  State,  have 
the  right  to  a  negative  on  the  laws,  is  a  ques- 
tion to  be  determined,  by  whom?  By  the 
State?  That  is  to  be  the  judge  in  its  own 
cause.  Or,  to  be  submitted  to  the  majority  of 
the  people  of  all  the  States?  or,  to  the  Supreme 
Court  ?  It  is  a  "  controversy  in  which  the 
United  States  are  a  party." 

Admitting  the  power  of  the  State,  and  the 
right  to  decide  for  herself,  then  each  and  every 
State  in  the  Union  has  a  constitutional  veto  on 
the  laws  of  the  United  States ;  then  the  Gen- 
eral Government  must,  or  perhaps  each  of  the 
States  must,  have  a  similar  power  to  suspend 
the  laws  of  any  other  State,  when  it  exercises 
any  sovereign  power  that  is  inhibited  to  the 
States,  or  that  comes  in  collision  with  the 
General  Government ;  and  this  also,  the  Gov- 
ernment and  each  State  must  decide  for  itself. 
"What  a  scene  of  confusion ! 

Again:  each  State,  then,  and  the  smallest 
State,  with  the  smallest  majority  in  the  State, 
may  suspend  the  laws  within  her  jurisdiction. 
Then  the  action  of  the  Government  must  de- 
pend on  the  concurrerffwill  of  each  and  all  the 
States.  Then  the  laws  made  by  a  majority  of 
the  people,  and  of  the  States,  may  be  con- 
trolled, and  counteracted  by  a  small,  nay,  the 
smallest  minority.  The  Government,  if  it 
could  be  so  called,  would  be  absurd  in  theory, 
and  impracticable  in  principle. 

By  the  constitution,  checks  and  balances 
were  provided ;  majorities  required ;  a  veto 
conferred  on  the  President ;  and  a  Supreme 
Court,  to  decide  all  questions  under  the  consti- 
tution. All  which  were  ridiculous  precau- 
tions, if  each  State  could  exercise  the  veto,  de- 
cide all  questions  for  herself,  and  annul  the  ex- 
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pressed  will  of  the  majority.  And  wliat  then 
becomes  of  the  great  political  maxim,  "  that  ab- 
solute acquiescence  in  the  decisions  of  the  ma- 
jority— the  vital  principle  in  republics — from 
which  there  is  no  appeal  but  to  force,  the  vital 
principle  and  the  immediate  parent  of  despot- 
ism !  " 

If  this  veto  is  the  legitimate  right  of  a  State, 
she  ought  not  to  be  controlled,  resisted,  or  co- 
erced. She  may  therefore  peaceably  withdraw 
from  the  Union,  and  must  virtually  dissolve  the 
Union,  because  the  laws  must  cease  to  operate, 
(the  tariff  for  example,)  unless  they  operate 
throughout ;  and  besides,  could  the  Union  con- 
tinue, separated  by  an  intervening  State  ?  This 
Union  can  then  only  exist  as  long  as  twenty- 
four  States  concur  in  opinion.  If  this  principle 
is  true,  it  ought  to  have  been  inserted  in  the 
constitution.  But  it  was  not.  And  if  the  prin- 
ciple is  acknowledged,  then  this  constitution 
was  not  only  imperfect  in  its  organization,  but 
is  a  political  monster,  born  incapable  of  living, 
and  containing  a  principle  of  self-destruction. 

The  Union  must  dissolve  peaceably,  when- 
ever the  caprice,  the  passion,  or  the  ambition, 
of  a  few  aspiring  men  of  a  State  may  will  it,  or 
it  must  be  maintained  by  force.  It  is  either 
disunion  or  civil  war ;  or,  in  the  language  of 
the  times,  disunion  and  blood. 

It  is  time  to  calculate,  not  the  value,  but  the 
duration  of  the  Government. 

But  we  are  told  no  such  consequences  will 
ensue.  That  it  is  a  safe  remedy — a  necessary 
check — a  salutary  restraint  upon  this  uncon- 
trolled majority — -a  new  balance  in  the  consti- 
tution, that  will  regulate  all  its  notions.  As 
soon  as  this  new  State  power  is  acknowledged, 
there  wiU  be  no  more  unconstitutional  laws,  no 
further  encroachments  on  the  rights  of  the 
States.  "  The  injured  and  oppressed  States 
will  assume  her  highest  political  attitude." 
She  exercises  her  negative  preventive  power, 
she  declares  the  law  void—"  the  necessary  con- 
sequence," says  the  gentleman  from  Tennessee, 
(Mr.  GEUfTDT,)  "  is,  it  must  cease  to  operate  in 
the  State,  and  Congress  must  acquiesce,  by 
abandoning  the  power,  or  obtain  an  express 
grant  from  the  great  source  from  which  all 
power  is  drawn.  The  General  Government 
would  have  no  right  to  use  force."  "  This  wiU 
at  all  times  prove  adequate  to  save  this  glorious 
system  of  ours  from  disorder  and  anarchy." 
The  parties  claiming  to  exercise  the  power 
must  call  a  convention  of  the  States,  and  un- 
less three-fourths  of  the  States  will  consent  to 
amend  the  constitution,  and  confer  the  power, 
it  must  cease  to  exercise  it.  Thus  a  law  passed 
in  the  usual  form,  with  majorities  in  both 
Houses,  approved  by  the  President,  may  be  an- 
nulled, by  the  veto  of  any  State,  and  every 
power  taken  from  Congress,  unless  three- 
fourths  of  the  States  are  now  willing  to  grant 
it.  Let  us  see  how  this  will  operate.  Suppose 
the  twenty-fifth  section  of  the  Judiciary  act 
annulled,  the  jurisdiction  of  the  court  over  all 
cases  provided  for  by  it  must  cease.    Again, 


the  tariff  has  been  declared  a  palpable  violation 
of  the  constitution ;  it  must,  therefore,  cease  to 
operate ;  then  the  Supreme  Court  must  not 
take  any  cognizance  of  any  case  arising  under 
it,, and  Congress  must  not  employ  force;  it  is 
therefore  unnecessary  to  resist  the  laws,  and 
tliere  will  be  no  rebellion  or  treason.  But  then 
there  will  be  no  revenue.  Congress  has  a  right 
to  lay  duties  for  revenue.  How  much  of  this 
tariff  is  for  revenue  ?  for  so  much  it  is  constitu- 
tional, as  well  as  duties  on  articles  not  made  in 
the  country,  and  therefore  not  for  the  protec- 
tion of  domestic  industry.  What  must  be  done 
in  such  a  dilemma  ? 

Every  power  which  has  been  at  any  time 
denied  to  Congress  would  have  ceased.  The 
Bank,  after  it  had  gone  into  operation,  would 
have  been  compelled  to  shut  its  doors,  and  close 
the  concern.  All  crimes  not  enumerated  in 
the  constitution  would  be  stricken  from  the 
statute  book ;  the  embargo  would  have  been 
declared  inoperative ;  the  25th  section  of  the 
Judiciary  act  would  have  been  rendered  void ; 
the  Cumberland  road,  and  subscriptions  to  ca- 
nals, grants  of  land,  and  all  internal  improve- 
ment, would  have  been  suspended  on  the  veto 
of  a  single  State.  The  Judiciary  law  could  not 
have  been  repealed,  and  Louisiana  and  Flor- 
ida could  not  have  been  acquired. 

Such  is  the  iiis  inertice,  that  it  is  extremely 
difficult  to  get  more  than  a  bare  majority  for 
any  measure.  Some  do  not  like  its  principle 
or  its  policy  :  some  are  indisposed  to  change  : 
some  do  not  like  the  time  or  the  mode  of  pro- 
posing it.  There  are  always  reasons  enough 
for  opposing  any  proposition.  Most  great 
questions  in  deliberate  bodies  are  carried  by 
small  majorities.  The  embargo — the  war — the 
bank — the  tariff,  are  striking  instances.  The 
Constitution  of  the  United  States  was  adopted 
in  Virginia,  89  to  79.  Her  late  constitution 
was  passed  by  a  majority  of  only  15.  It  can- 
not, therefore,  he  reasonably  expected  that 
three-fourths  of  the  States  will  ever  concur  in 
granting  any  power  to  Congress  that  may  be 
previously  declared  unconstitutional.  The  pow- 
ers of  the  Government  will  be  constantly  frit- 
tered away,  until  it  has  no  power  to  do  good — 
no  means  to  protect— no  energy  to  act — no 
principle  of  union. 

But  is  the  theory  true,  that,  when  the  ma- 
jority has  pronounced,  and  the  presumptuous 
are  all  in  favor  of  the  law,  and  it  is  suspended 
at  the  instance  of  a  single  State,  that  Congress 
are  to  be  presumed  in  error,  and  must  obtain 
the  sanction  of  three-fourths  of  the  States  ?  Is 
it  not  rather  more  compatible  with  the  theory 
and  principles  of  the  Government,  that  the 
complaining  party,  the  resisting  State,  should 
call  the  convention,  and  make  the  appeal,  and 
assure  herself  that  she  is  right  ?  A  majority 
can  repeal  the  law,  and  save  further  trouble. 

This  negative  is  supposed  to  be  neoessaiy  to 
the  security  of  the  States,  and  the  protection  of 
the  minority ;  but  its  real  operation  will  be  to 
destroy  the  force  and  energy  of  the  administra- 
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tion.  "  "What  may,  at  first  siglit,  appear  a  rem- 
edy, is,  in  reality,  a  poison :  to  give  the  minor- 
ity a  negative  upon  the  majority,  which  is  al- 
ways the  case  when  more  than  a  majority  is 
requisite  to  a  decision,  is,  in  its  tendency,  to 
subject  the  sense  of  the  greater  number  to  that 
of  the  lesser.  Congress,  (under  the  confedera- 
tion,) from  the  non-attendance  of  a  few  States, 
have  been  frequently  in  the  situation  of  the 
Polish  Diet,  when  a  single  veto  has  been  suffi- 
cient to  put  a  stop  to  all  their  movements. 
The  sixtieth  part  of  the  Union  has  several  times 
been  able  to  oppose  an  entire  bar  to  its  opera- 
tions. This  is  one  of  those  refinements  which, 
in  practice,  has,  in  effect,  the  reverse  of  what 
is  expected  from  it  in  theory." — (Federalist.) 

The  wise  men  who  framed  the  constitution 
knew,  from  the  defects  and  infirmities  of  the 
confederation,  what  was  necessary  to  remedy 
the  errors  and  correct  the  evOs  of  that  system. 
They  knew  that  it  had  been,  in  its  operation 
upon  States  only,  totally  inadequate  to  the  ob- 
ject of  its  institution ;  that  this  Government 
must  look  beyond  the  States,  and  operate  di- 
rectly through  the  agency  of  the  people,  and 
upon  the  people.  They  knew  the  necessity  of 
a  high  court,  to  decide  all  questions  arising 
under  it ;  the  want  of  a  judiciary  power  crown- 
ed the  defects  of  the  confederation.  "  Laws 
are  a  dead  letter,  without  courts  to  expound 
and  define  their  true  meaning  and  operation." 
"  This  is  more  necessary,  when  the  frame  of 
the  Government  is  so  compounded  that  the 
laws  of  the  whole  are  in  danger  of  being  con- 
travened by  the  laws  of  the  parts." — (Fedr 
eralist.) 

They  knew  it  was  necessary  to  have  a  power 
to  decide  on  all  oases  that  contravened  the  au- 
thority of  the  Union,  and  to  prevent  the  exer- 
cise of  the  inhibited  powers  by  the  States,  and 
all  other  questions  which  it  was  foreseen  might 
arise  under  the  new  Government.  This  pre- 
sented a  question  of  exceeding  great  difficulty ; 
two  plans  were  proposed,  one  to  give  power  to 
the  General  Government  to  revise  the  laws  of 
the  States,  and  the  other,  the  right  to  use  force. 
Mr.  Pinokney  proposed,  "  to  render  these  pro- 
hibitions effectual,  the  Legislature  of  the  United 
States  shall  have  power  to  revise  the  laws  of  the 
several  States  that  may  be  supposed  to  infringe 
the  powers  exclusively  delegated  by  this  consti- 
tution to  Congress,  and  to  negative  and  annul 
such  as  do." 

Mr.  Randolph  proposed — "  The  Legislature  to 
negative  all  laws  passed  by  the  several  States, 
contravening,  in  the  opinion  of  the  National 
Legislature,  the  articles  of  union,  or  any  treaty, 
and  to  call  forth  the  force  of  the  Union  against 
any  member  of  the  Union  failing  to  fulfil  its 
duty  under  the  articles  thereof." 

Upon  more  mature  consideration,  however, 
it  was  determined  to  extend  the  jurisdiction  of 
the  Supreme  Court  to  all  cases  that  could  arise 
under  the  constitution,  or  the  laws  or  treaties. 
It  was  essential  to  make  the  judiciary  power 
CO  extensive  with  the  legislative  power. 


The  constitution,  therefore,  provided  that  the 
judicial  power  should  extend — 

1.  To  all  cases  in  law  and  equity  arising  un- 
der the  constitution. 

2.  To  all  cases  under  the  laws  of  the  United 
States. 

3.  To  all  oases  under  treaties  made  by  them. 

4.  To  all  cases  affecting  ambassadors,  minis- 
ters, and  consuls. 

■  5.  To  all  cases  of  admiralty  and  maritime 
jurisdiction. 

6.  Controversies  wherein  the  United  States 
are  a  party. 

v.  Controversies  between  two  or  more  States. 

8.  Controversies  between  a  State  and  citi- 
zens of  another  State. 

9.  Controversies  between  citizens  of  different 
States. 

10.  Controversies  between  citizens  of  the 
State  claiming  lands  under  grants  of  different 
States. 

11.  Controversies  between  a  State  or  citizen, 
and  foreign  States,  citizens,  or  subjects. 

Here  is  power  granted  to  try  all  imaginable 
cases  that  can  be  described ;  all  cases  in  law  and 
equity,  admiralty,  or  maritime  jurisdiction ;  all 
that  arise  under  the  laws  and  constitution,  and 
treaties,  and  then  it  extends  to  all  controversies 
in  which  the  United  Stg,tes  may  be  a  party, 
and  especially  those  that  arise  under  the  con- 
stitution and  in  execution  of  the  laws.  Cases, 
in  general,  must  operate  upon  individuals  and 
corporations,  and  not  upon  sovereign  States. 
Thus,  for  example,  under  the  tariff,  if  goods 
are  introduced  and  not  entered,  they  will  be 
seized  under  the  revenue  laws — ^then  it  is  a 
question  in  law  arising  under  the  laws  of  the 
United  States :  if  they  resist  the  seizure,  it  is 
opposition  to  the  laws ;  the  courts  will  proceed 
to  judgment,  and  the  President  is  authorized  to 
call  on  the  Executives  of  the  States  for  the  mi- 
litia to  execute  the  laws.  If  they  refuse  the 
militia,  on  the  call  of  the  President,  then  it  is 
the  Massachusetts  case;  if  they  oppose  the 
laws  by  force,  how  will  they  escape  the  crime 
of  treason,  and  how  will  that  differ  from  the 
Western  insurrection  ?  And  aU  these  are  con- 
troversies to  which  the  United  States  are  a 
party ;  if  they  enter  the  goods,  and  suit  is  in- 
stituted on  the  bond,  the  court  will  hear  any 
defence,  but  they  must  decide,  although  the 
constitution,  the  power  of  the  United  States,  or 
the  sovereign  power  of  the  State,  may  be  inci- 
dentally drawn  in :  when  judgment  is  obtained, 
and  execution  issued,  notwithstanding  a  sover- 
eign State  may  be  interested,  by  her  agents,  it 
must  be  executed  as  in  the  Pennsylvania  case, 
to  which  I  shall  presently  advert. 

It  was  undoubtedly  the  intention  of  the  con- 
vention to  constitute  a  Supreme  Coui-t  to  de- 
cide all  questions  of  law  or  sovereignty,  and 
the  words  are  as  general  and  as  ample  as  the 
language  admits.  But,  in  addition  to  this,  it 
is  the  duty  of  the  President  to  take  care  that 
the  laws  be  faithfully  executed,  and  Congress 
have  power  to  provide,  and  they  have  provided, 
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that  the  President  may  call  forth  the  militia  to 
execute  the  laws  of  the  Union,  suppress  insur- 
rections, and  repel  invasions.  Besides,  the 
Congress  have  power  to  suspend  the  habeas 
corpus  in  cases  of  rebellion  and  invasion.  This 
superintending  power  of  the  Government  was 
understood  perfectly  by  the  framers  of  it.  To 
secure  the  citizens  of  the  respective  States  from 
being  punishable  as  traitors  to  the  United 
States,  when  acting  expressly  in  obedience  to 
the  authority  of  their  own  State,  it  was  pro- 
posed, in  the  convention,  to  add :  "  Provided 
that  no  act  or  acts  done  by  one  or  more  of  the 
States  against  the  United  States,  or  by  any  cit- 
izen of  any  one  of  the  United  States,  under  the 
authority  of  one  or  more,  shall  be  deemed  trea- 
son, or  punished  as  such ;  but,  in  case  of  war 
being  levied  by  one  or  more  of  the  States, 
against  the  United  States,  the  conduct  of  each 
party  towards  the  other  and  their  adherents, 
respectively,  shall  be  regulated  by  the  laws  of 
war  and  of  nations  " — which  was  not  adopted ; 
which  sufficiently  explains  the  views  of  the 
convention.  But,  after  the  adoption  of  the 
constitution,  the  State  of  North  Carolina  pro- 
posed as  an  amendment,  that  no  State  should 
be  declared  in  rebellion  but  by  the  consent  of 
two-thirds  of  the  States  present — which  was 
also  not  adopted. 

If  this  is  the  true  interpretation  of  the  mean- 
ing of  the  constitution,  they  will  take  upon 
themselves  a  heavy  responsibility  who  under- 
take, upon  a  mere  abstract  theory  of  right,  to 
resist  or  to  interfere  with  the  regular  and  legal 
operations  and  functions  of  the  different  branch- 
es of  the  Government,  at  the  wiU  and  pleasure 
of  the  States.  Having  entered  into  civil  so- 
ciety, and  distributed  the  power  into  different 
hands,  they  contract  the  obligation  of  obe- 
dience ;  they  are  bound  by  the  constitution 
which  they  have  sworn  to  support. 

This  question  is  reduced  to  a  narrow  com- 
pass. The  right  to  resist  a  usurpation,  or  a 
tyranny,  is  not  denied ;  the  right  to  use  all  the 
peaceful  modes  of  redress,  not  doubted.  It  has 
been  admitted  that  the  Supreme  Court  may 
decide  all  cases  between  individuals.  But  it  is 
said  the  States  now  claim  the  right  to  decide 
when  the  General  Government  exceed  their 
authority,  because  that  is  a  sovereign  power. 
I  have  endeavored  to  show  that  the  power  to 
decide  all  questions  under  the  constitution  has 
been  conferred  on  the  Supreme  Court ;  and,  if 
so,  the  question  is  concluded,  whatever  may  be 
the  form  of  the  Government. 

If  this  is  a  pure  and  simple  confederation  of 
States,  they  are  bound  by  the  constitution,  by 
all  they  have  stipulated,  and  they  are  obliged 
by  their  duty  and  by  their  oath  to  submit  to 
the  court  all  matters  of  which  they  have  juris- 
diction ;  that  is,  every  case  ai-ising  under  the 
constitution  and  laws,  and  every  controversy 
to  which  the  United  States  are  a  party ;  and 
they  are,  moreover,  bound  to  show  that,  to  de- 
cide on  the  unconstitutionality  of  a  law  is  an 
exception,  and  not  included  in  this  grant ;  they 


are  bound  to  show  that,  in  such  a  union  of  States, 
for  certain  great  objects,  each  State  has  a  right 
to  decide,  definitely,  for  herself  when  the  power 
is  exceeded.  The  convention  intended  to  pro- 
vide for  all  cases  that  could  occur ;  if  they  have 
failed  to  remedy  the  evil  that  was  foreseen,  they 
have  made  a  Government  which,  instead  of 
being  a  splendid  fabric  of  human  invention,  is 
utterly  impracticable,  and  which  must  exist 
only  by  the  forbearance  of  the  States. 

This  was  the  defect  of  the  confederation ;  it 
had  not  the  sanction  of  the  people ;  it  was  rati- 
fied only  by  the  State  Legislatures ;  and,  there- 
fore, reasoning  from  these  theories  of  Govern- 
ment, it  was  said  each  Legislature  had  a  right 
to  repeal  the  law,  and  thereby  annul  the  con- 
federation. It  is  said,  in  reply  to  this,  in  the 
Federalist : 

"  However  gross  a  heresy  it  may  be  to  maintain 
that  a  party  to  a  compact  has  a  right  to  revoke 
that  compact,  the  doctrine  itself  has  had  respectable 
advocates.  The  possibility  of  a  question  of  this  na- 
ture proves  the  necessity  of  laying  the  foundations 
of  the  National  Government  deeper  than  in  the 
mere  sanction  of  delegated  authority.  But  the 
fabric  of  American  Empire  ought  to  rest  on  the 
soUd  basis  of  the  consent  of  the  people.  The 
streams  of  national  power  ought  to  flow  immediate- 
ly from  the  pure  original  fountain  of  all  legitimate 
authority." 

The  right  of  a  State  to  annul  a  law  of  Con- 
gress must  moreover  depend  on  their  showing 
that  this  is  a  mere  confederation  of  States; 
which  has  not  been  done,  and  cannot  be  said 
to  be  true,  although  it  should  not  appear  to  be 
absolutely  a  Government  of  tha  people.  It  is 
by  no  means  necessary  to  push  the  argument, 
as  to  the  character  of  the  Government,  to  its 
utmost  limit ;  the  ground  has  been  taken,  and 
maintained  with  great  force  of  reasoning,  that 
this  Government  is  the  agent  of  the  supreme 
power,  the  people.  It  is  suflioient  for  the  ar- 
gument that  this  is  not  a  compact  of  States ;  it 
may  be  assumed  that  it  is  neither  strictly  a 
confederation  nor  a  National  Government:  it 
is  compounded  of  both — ^it  is  an  anomaly  in  the 
political  world — an  experinient  growing  out  of 
our  peculiar  circumstances — a  compromise  of 
principles  and  opinions — it  is  partly  federal, 
partly  national. 

"  The  proposed  constitution  is,  in  strictness,  nei- 
ther national  nor  federal;  it  is  a  composition  of 
both ;  in  its  foundation,  it  is  federal,  not  national ; 
in  the  sources  from  which  the  ordinary  powers  of 
the  Government  are  drawn,  it  is  partly  federal,  part- 
ly national ;  in  the  operation  of  these  powers,  it  is 
national,  not  federal ;  in  the  mode  of  amendment, 
it  is  neither  wholly  federal  nor  wholly  national." 


This  was  the  great  question  solved  by  the 
convention :  whether  this  Government  should 
be  a  confederation,  founded  on  an  equality  of 
States,  or  a  Union,  upon  the  principle  of  popu- 
lation. The  large  States  contended  for  a  rep- 
resentation of  the  people,  the  small  States  for 
equality  of  States.    The  parties  were  nearly  bal  • 
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anced,  and  upon  this  ground  the  great  struggle 
was  conducted.  A  majority  of  the  people 
could  not  consent  to  be  governed  by  a  minority 
in  the  great  concerns  of  this  Government; 
while  the  small  States  thought  their  safety  con- 
sisted in  maintaining  their  equal .  share  of  the 
power.  A  majority  of  the  convention  was  in 
favor  of  the  popular  principle ;  the  House  of 
Eepresentatives  was  formed  upon  a  represen- 
tation of  the  people ;  the  States  were  equally 
divided  in  the  formation  of  the  Senate,  which 
led  to  a  compromise,  by  which  that  branch 
was  formed  on  the  principle  of  equality  of 
States,  and  the  election  of  President  was  ren- 
dered, in  the  first  instance,  popular,  but  upon  a 
compound  principle,  growing  out  of  the  com- 
promise. The  confederation  was  abandoned, 
as  too  defective  to  remedy ;  the  federative  prin- 
ciple was  retained,  so  far  as  to  protect  the 
rights  of  the  small  States,  while  it  preserved 
those  of  the  people  of  the  large  States,  by  the 
division  and  organization  of  the  Legislative  de- 
partment, by  which  no  law  or  treaty  can  be 
made  without  the  concurrence  of  a  majority  of 
the  people  and  of  the  States.  The  rights  of 
both  were  farther  protected  by  the  veto  of  the 
Executive.  The  States  are  a  part  of  the  ma- 
chinery of  the  Government,  and  constitute  one 
great  whole,  and  "  a  more  perfect  Union,"  un- 
der the  style  of  "  "We  the  people  of  the  IJnited 
States."  This  Government,  thus  constituted  for 
certain  purposes,  acts  for  the  people  collec- 
tively, and  directly  upon  the  people  of  the 
Union,  without  any  reference  to  the  States. 
It  does  not  act  by  States,  or  upon  the  States. 
It  levies  taxes,  imposts,  and  duties,  upon  the 
people ;  it  administers  justice  in  the  States, 
upon  individuals ;  it  commands  the  mUitia,  &c. 
Now,  having  entered  into  this  Government,  by 
whatever  name  it  may  be  known,  so  checked 
and  balanced,  with  so  many  guards  and  pre- 
cautions, what  is  the  principle  upon  which  it  is 
founded?  Certainly,  that  a  majority  of  the 
people  and  of  the  States  should  pass  all  laws, 
and  that  these  should  be  the  supreme  laws  of 
the  land,  and  that  every  question  of  power 
under  the  constitution  and  laws  should  be  de- 
cided by  the  Supi-eme  Court. 

This,  I  think,  has  been  shown  by  the  substi- 
tution of  the  Supreme  Court  in  the  place  of 
the  other  modes  recommended,  to  give  Con- 
gress the  control  of  the  State  laws :  by  giving, 
in  express  terms,  jurisdiction  of  all  controversies 
in  which  the  United  States  are  a  party ;  by  the 
cotemporaneous  construction  of  the  constitu- 
tion in  the  Judiciary  Act ;  by  declaring  the 
laws  supreme ;  by  giving  the  President  power 
to  call  out  the  militia,  and  making  it  his  duty 
to  execute  the  laws.  The  court  has  uniformly 
exercised  jurisdiction,  which  has  been  ap- 
proved, on  an  open  appeal  to  the  States.  The 
President  has  carried  the  judgments,  by  force, 
into  effect.  The  State  tribunals  have  acknowl- 
edged the  authority,  and  such  is  now  the  opin- 
ion of  three-fourths  of  the  people  and  of  the 
States  of  this  Union. 


I  It  was  believed,  by  those  who  framed  the 
constitution,  that  the  laws  would  be  supreme, 
and  would  be  enforced  by  the  National  Ju- 
diciary.' Mr.  Monroe,  in  his  Message,  in  De- 
cember, 1834,  says,  the  Supreme  Court  "de- 
cides, in  the  last  resort,  on  all  great  questions 
which  arise  under  our  constitution,  involving 
those  between  the  United  States,  individually, 
between  the  States  and  the  United  States." 
Chief  Justice  Spence,  19  Johnson  164,  says,  "I 
consider  that  court  as  paramount,  when  deciding 
on  an  article  of  the  constitution,  and  an  act  of 
Congress  passed  under  its  express  injunction." 

In  the  case  of  Cohens  vs.  Virginia,  "  It  (the 
counsel)  maintains  that,  admitting  the  constitu- 
tion and  laws  to  have  been  violated  by  the 
judgment,  it  is  not  in  the  power  of  the  Govern- 
ment to  apply  a  corrective.  They  maintain 
that  the  nation  does  not  possess  a  department 
capable  of  restraining,  peaceably,  and  by  au- 
thority of  law,  any  attempts  which  may  be 
made,  by  a  part,  against  the  legitimate  powers 
of  the  whole ;  and  that  the  Government  is  re- 
duced to  the  alternative  of  submitting  to  such 
attempts,  or  of  resisting  them  by  force ;  they 
maintain  that  the  Constitution  of  the  United 
States  has  provided  no  tribunal  for  the  final 
construction  of  itself,  or  of  the  laws  or  treaties 
of  the  nation,  but  that  this  power  may  be  ex- 
ercised, in  the  last  resort,  by  the  courts  of 
every  State  in  the  Union."  The  court,  how- 
ever, decided  in  favor  of  the  power  of  the 
court. 

It  has  been  objected  by  the  gentleman  from 
South  Carolina,  (Mr.  Smith,)  that  a  bare  ma- 
jority of  the  Supreme  Court  may  decide  the 
most  important  questions  of  State  rights.  The 
answer  is,  that  no  provision  was  made  in  the 
constitution ;  none  was  thought  necessary.  It 
is  in  the  power  of  Congress  at  aU  times  to 
change  it,  and  to  require  a  large  majority. 
This  has  been  tried,  and  always  resisted. 

It  is  objected,  that,  when  the  court  is  com- 
posed of  seven,  there  may  be  three  on  each 
side,  and  one  may  decide ;  but  this  is  favorable 
to  the  States :  for  if  they,  affirm  the  constitu- 
tionality of  a  law,  they  only  sanction  what  has 
been  previously  declared  by  all  the  other 
branches  of  the  Government.  If  a  majority  of 
one  member  decides  against  the  law,  his  opin- 
ion countervails  the  weight  of  aU  the  majority 
by  which  the  law  was  passed ;  so  that,  -when 
the  constitutionality  of  a  law  is  doubted,  a  sin- 
gle member,  when  there  is  a  disagreement,  may 
decide  against  the  power  of  the  Government. 
If  more  than  a  majority  are  required  to  declare 
a  State  law  unconstitutional,  by  parity  of  rea- 
son, more  than  a  majority  must  be  required  to 
declare  an  act  of  Congress  unconstitutional. 

Having  examined  the  question  upon  princi- 
ple, let  us  see  if  there  is  any  precedent  or  au- 
thority for  it.  I  believe  there  are  but  two  gen- 
tlemen who  have  avowed  the  opinion.  The 
gentleman  from  New  Hampshire  marched  bold- 
ly up  to  the  very  boundary  of  the  question  and 
stopped  short;  he  refused  to  vouch  for  the 
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nullifying  power,  by  which  I  infer  it  is  not,  in 
his  opinion,  the  true  democratic  docti'uie. 

There  is  no  precedent  except  the  Virginia 
and  Kentucky  resolutions;  they  are  merely 
declaratory  that  the  States  are  parties  to  the 
compact,  and  that,  in  case  of  a  palpable,  dan- 
gerous, and  deliberate  violation  of  the  consti- 
tution, the  State  has  a  right  to  interpose.  But 
how  ?  By  annulling  the  law  ?  No ;  but  by 
declaring  the  act  of  Congress  unconstitutional, 
and  referring  the  question  to  the  other  States. 
It  is  a  protest  on  the  part  of  the  State,  and  an 
appeal  from  Congress  to  the  State  authorities, 
who  are  also  parties.  The  last  Virginia  reso- 
lution is  in  these  words,  after  expressing  the 
most  sincere  affection  for  their  brethren  of  the 
other  States :  "  The  General  Assembly  doth 
solemnly  appeal  to  the  like  dispositions  of  the 
other  States,  in  confidence  that  they  will  con- 
fer with  this  Commonwealth  in  declaring,  as  it 
does  hereby  declaire,  that  the  acts  aforesaid  are 
unconstitutional,  and  that  the  necessary  and 
proper  measures  will  be  taken  by  each,  for  co- 
operating with  this  State,  in  maintaining,  un- 
impaired, the  authorities,  rights,  and  liberties, 
reserved  to  the  States,  respectively,  or  to  the 
people ;"  and  for  this  purpose  they  were  trans- 
mitted to  the  several  States. 

In  the  debate,  Mr.  Mercer  said :  "  The  State 
believed  that  some  of  its  rights  had  been  in- 
vaded by  the  late  acts  of  the  General  Govern- 
ment, and  proposed  a  remedy,'  whereby  to  ob- 
tain a  repeal  of  them.  The  plan  contained  in 
the  resolutions  appeared  the  most  advisable ; 
force  was  not  thought  of  by  any  one."  "  Noth- 
ing seemed  more  likely  to  produce  a  temper  in 
Congress  for  a  repeal,  than  a  declaration  similar 
to  the  one  before  the  committee,  made  by  a 
majority  of  States,  or  by  several  of  them." 
"  We  do  not  wish,"  (said  Mr.  M.,)  "  to  be  the 
arm  of  the  people's  discontent,  but  to  use  their 
voice."  "  They  (the  States)  can  readily  com- 
municate with  each  other  in  the  different  States, 
and  unite  their  common  forces  for  the  protec- 
tion of  their  common  liberty."  Mr.  Barbour 
said :  "  The  gentleman  from  Prince  George  had 
remarked,  that  these  resolutions  invited  the 
people  to  insurrection  and  to  arms ;  but,  if  he 
could  conceive  that  the  consequences  foretold, 
would  grow  out  of  the  measure,  he  would  be- 
come its  bitterest  enemy;"  "but  it  would  ap- 
pear by  reference  to  the  leading  feature  in  the 
resolutions,  which  was  their  being  addressed, 
not  to  the  people,  but  to  the  sister  States,  pray- 
ing, in  a  pacific  way,  their  co-operation  in  ar- 
resting the  tendency  and  effect  of  unconstitu- 
tional laws." 

General  Lee  said :  "  If  the  law  was  uncon- 
stitutional, he  admitted  the  right  of  interposi- 
tion ;  nay,  it  was  their  duty ;  every  good  citi- 
zen was  bound  to  uphold  them  in  fair  and 
friendly  exertions  to  correct  an  injury  so 
serious  and  pernicious." 

But  the  object  of  these  resolutions  is  more 
clearly  and  explicitly  set  forth  by  Mr.  John 
Taylor,  who  introduced  the  resolutions.     In 


his  reply  to  the  apprehensions  of  civil  commo- 
tion, to  which  the  resolutions  were  said  to  have 
a  tendency,  he  said :  "  Are  the  republicans 
possessed  of  fleets  and  armies  ?  if  not,  to  what 
could  they  appeal  for  defence  and  support? 
To  nothing  but  public  opinion ;  if  that  should 
be  against  them,  they  must  yield.  They  had 
uttered  what  they  conceived  to  be  ti'uth,  in 
firm,  yet  decent,  language ;  and  they  had  pur- 
sued a  system  which  was  only  an  appeal  to 
public  opinion." 

He  maintained  that  the  fifth  article  of  the 
constitution  had  provided  a  remedy  against  en- 
croachments, by  Congress  on  the  States,  and 
upon  the  rights  of  each  other.  By  the  article, 
"  two-thirds  of  Congress  may  caU  upon  the 
States  for  an  explanation  of  any  such  contro- 
versy as  the  present,  by  way  of  amendment  to 
the  constitution,  and  thus  correct  an  erroneous 
construction  of  its  own  acts,  by  a  minority  of 
the  States,  while  two-thirds  of  the  States  are 
also  allowed  to  compel  Congress  to  call  a  con- 
vention, in  case  so  many  should  think  an 
amendment  necessary  for  the  purpose  of  check- 
ing the  unconstitutional  acts  of  that  body." 
He  said,  "  the  wUl  of  the  people  and  the  will  of 
the  States  were  made  the  constitutional  referee 
in  the  case  under  consideration.  The  State 
was  pursuing  the  only  possible  and  ordinary 
mode  of  ascertaining  the  opinon  of  two-thirds 
of  the  States,  by  declaring  its  own,  and  asking 
theirs.  He  hoped  these  reprobated  laws  would 
be  sacrificed  to  quiet  the  apprehensions  even  of 
a  single  State,  without  the  necessity  of  a  con- 
vention, or  a  mandate  from  three-fourths  of 
the  States.  He  said,  "firmness  and  modera- 
tion could  only  produce  a  desirable  coincidence 
between  the  States."  "  Timidity  would  be  as 
dishonorable  as  the  violent  measures,  which 
gentlemen  on  the  other  side  recommended  in 
cases  of  constitutional  infractions,  would  be  im- 
moral and  unconstitutional." 

Thus  it  appears  that  there  is  nothing  in  these 
resolutions  that  looks  to  the  right  of  the  State 
of  Virginia  herself  to  annul  an  act  of  Congress ; 
on  the  contrary,  it  is  the  very  reverse.  It  is  a 
declaration,  that  the  law,  in  their  opinion,  vio- 
lates the  constitution ;  that  the  State  has  a 
right,  as  a  party  to  the  compact,  to  interpose, 
by  referring  it  to  the  consideration  of  the  other 
parties  to  the  compact :  the  language  is  too 
plain,  and  too  explicit,  to  require  comment. 

Two  very  important  amendments  were  intro- 
duced, which  evinced  stiD.  farther  that  it  was 
not  their  intention  to  annul  the  laws,  or  to 
claim  the  right  to  interpose  in  that  way.  The 
first  was :  they  declared,  in  the  first  of  the  res- 
olutions, that  the  alien  and  sedition  laws  were 
unconstitutional,  and  not  law,  but  utterly  null 
and  void,  and  of  no  force  or  effect.  These  nul- 
lifying expressions  were  stricken  out,  upon  the 
motion  of  Mr.  Taylor  himself.  They  were,  no 
doubt,  originally  inserted  merely  to  express  the 
opinion  that  the  necessary  effect  of  their  being 
unconstitutional  was  that  they  were  not  law, 
and  null  and  void ;  but  it  is  evident  it  was  not 
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in  the  contemplation  of  the  Legislature  or  of 
the  author  of  them,  that  the  Legislature,  who 
was  merely  suhmitting  the  suhject  by  way  of 
appeal  to  the  other  States,  could  make  the  laws 
void  by  their  declaration.  Mr.  Taylor  said  the 
plan  proposed  might  eventuate  in'  a  convention. 
He  did  not  admit  or  contemplate  that  a  con- 
vention might  be  called ;  he  only  said  that,  if 
Congress,  upon  being  addressed  to  have  the 
laws  repealed,  should  persist,  they  might,  by  a 
concurrence  of  three-fourths  of  the  States,  be 
compelled  to  call  a  convention.  The  second 
amendment  was  in  the  third  clause :  "  The 
compact  in  which  the  States  alone  are  parties." 
The  word  alone,  stricken  out  on  the  motion  of 
Mr.  Giles.  It  had  been  said  that  the  people  only 
were  the  parties  to  the  compact,  and  the  reso- 
lution declared  that  States  alone  were  parties. 
Mr.  Giles  said,  "  the  General  Government  was 
partly  of  each  kind ;"  and,  therefore,  moved  to 
strike  out  alone. 

The  opinion  of  Mr.  Jefferson,  which  has  been 
quoted  in  this  debate,  relative  to  calling  a  con- 
vention, the  proper  arbiter  in  questions  of  sov- 
ereignty, correspond  with  those  of  the  Legisla- 
ture. In  his  letter  to  W.  0.  Nicholas,  in  Sep- 
tember, 1799,  then  about  to  proceed  to  Ken- 
tucky, directing  what  was  necessary  to  avoid 
the  inference  of  acquiescence,  and  to  procure  a 
concert  in  the  general  plan  of  action,  he  recom- 
mended resolutions,  first,  answering  the  com- 
mittee of  Congress  and  the  States  that  replied : 
second,  making  protestation  against  the  prece- 
dent and  principle,  and  reserving  the  right  of 
making  this  palpable  violation  of  the  Federal 
compact  the  ground  of  doing  in  future  what- 
ever we  might  now  rightfully  do,  should  repe- 
titions of  these  and  other  violations  of  the  com- 
pact render  it  expedient :  third,  expressing,  in 
affectionate  and  conciliatory  language,  our 
warm  attachment  to  the  Union  with  our  sister 
States,  and  to  the  instrument  and  principles  by 
which  we  are  united."  He  says,  "Mr  Madison 
does  not  concur  in  the  reservation  proposed 
above,  and  from  this  I  recede  readily,  not  only 
in  deference  to  his  judgment,  but  because,  as  we 
should  never  think  of  separation,  but  for  re- 
peated and  enormous  violation,  so  these,  when 
they  occur,  wOl  be  cause  enough  of  them- 
selves." 

I  hold  in  my  hand  a  letter  from  George 
Nicholas,  of  Kentucky,  in  November,  1798. 
He  was  a  conspicuous  member  of  the  Virginia 
convention — an  able  lawyer  and  statesman — a 
distinguished  republican,  and  a  leading  and  in- 
fluential man,  in  the  day  of  the  Kentucky  reso- 
lutions. I  read  from  this  letter  to  show  the 
views  then  entertained  of  the  remedy  against 
unconstitutional  laws.  "  If  you  had  been  bet- 
ter acquainted  with  the  citizens  of  Kentucky, 
yon  would  have  known  that  there  was  no  just 
cause  to  apprehend  an  improper  opposition  to 
the  laws  from  them.  The  laws  we  complain 
of  may  be  divided  into  two  classes,  those  which 
we  admit  to  be  constitutional,  but  consider  as 
impolitic,  and  those  which  we  believe  to  be 


unconstitutional,  and  therefore,  do  not  trouble 
ourselves  to  inquire  as  to  their  policy,  because 
we  consider  them  as  absolute  nullities.  The 
first  class  of  laws  having  received  the  sanction 
of  a  majority  of  the  Kepresentatives  of  the  peo- 
ple of  the  States,  we  consider  as  binding  on  us, 
however  we  differ  in  opinion  from  those  who 
passed  them  as  to  their  policy ;  and  although 
we  will  exercise  our  undoubted  right  of  remon- 
strating against  such  laws,  and  demanding  their 
repeal  as  far  as  our  numljers  wUl  justify  us  in 
making  such  a  demand,  we  wiU  obey  them 
with  promptitude,  and  to  the  extreme  of  our 
abilities,  so  long  as  they  continue  in  force.  As 
to  the  second  class  of  the  unconstitutional  laws, 
although  we  consider  them  as  dead  letters,  and, 
therefore,  that  we  might  legally  use  force  in  op- 
position to  any  attempts  to  execute  them ;  yet, 
we  contemplate  no  means  of  opposition,  even 
to  those  unconstitutional  acts,  but  an  appeal  to 
the  real  laws  of  our  country.  As  long  as  our 
excellent  constitution  shall  be  considered  as  sa- 
cred, by  any  department  of  our  Government, 
the  liberties  of  our  country  are  safe,  and  every 
attempt  to  violate  them  may  be  defeated  by 
means  of  law,  without  force  or  tumult  of  any 
kind."  He  quotes  the  following  to  Hamilton : 
"  The  complete  independence  of  the  courts  of 
justice  is  peculiarly  essential  in  a  limited  consti- 
tution :  by  a  limited  constitution  I  understand 
one  which  contains  specific  exceptions  to  the 
legislative  authority,  such,  for  instance,  as  that 
it  shall  pass  no  bill  of  attainder,  no  ex  post 
facto  law,  and  like ;  limitations  of  this  kind 
can  be  preserved  in  practice  no  other  way  than 
through  the  medium  of  the  courts  of  justice, 
whose  duty  it  must  be  to  declare  all  acts  con- 
trary to  the  manifest  tenor  of  the  constitution 
void.  Without  this,  all  reservations  of  particular 
rights  or  privileges  amount  to  nothing."  "  It 
is  more  rational  to  suppose  that  the  courts  were 
designed  to  be  an  intermediate  body  between 
the  people  and  the  Legislature,  in  order,  among 
other  things,  to  keep  the  latter  within  the  lim- 
its assigned  to  their  authority.  The  interpre- 
tation of  the  law  is  the  proper  and  pecuhar 
province  of  the  courts.  A  constitution  is,  in 
fact,  and  must  be  regarded  by  the  judges  as,  a 
fundamental  law.  It  therefore  belongs  to  them 
to  ascertain  its  meaning,  as  well  as  the  meaning 
of  any  particular  act  prooeediug  from  the  Leg- 
islative body.  If  there  should  happen  to  be 
any  irreconcilable  variance  between  the  two, 
that  which  has  the  superior  obligation  and  va- 
lidity ought,  of  course,  to  be  preferred ;  or,  in 
other  words,  the  constitution  ought  to  be  pre- 
ferred to  the  statute,  the  intention  of  the  peo- 
ple to  the  intention  of  their  agents.  As  long, 
therefore,  as  the  Federal  courts  retain  their 
honesty  and  independence,  our  constitution  and 
our  liberties  are  safe ;"  "  but  resistance  ought 
not  to  be  appealed  to,  except  in  cases  of  extreme 
danger  and  necessity :  let  aU  good  men  unite 
their  efforts  to  prevent  the  United  States  from 
being  brought  to  that  crisis." 
On  the  14:th  November,  1799,  four  days  after 
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this  letter,  the  Kentucky  Legislature  entered 
its  solemn  protest  against  the  laws  which  had 
been  declared  unconstitutional.  The  States  of 
Maryland  and  Ohio  had  questions  about  the 
Bank  of  the  United  States,  which  were  submit- 
ted to  the  Supreme  Court.  The  constitution- 
ality of  the  embargo,  which  involved  an  im- 
mense amount,  was  settled  by  the  Supreme 
Court.  In  fine,  every  question  that  has  arisen 
in  forty  years,  under  the  constitution,  has  been 
satisfactorily  settled ;  and  they  have  establish- 
ed many  great  and  difficult  principles,  which 
have  now  become  the  settled  rule  of  construc- 
tion and  the  law  of  the  land ;  and  they  will  go 
on  in  the  execution  of  this  high  duty,  until  they 
are  stopped  by  the  want  of  power  in  the  Ex- 
ecutive to  execute  the  judgments  of  the  court, 
the  power  of  a  State  to  annul  the  laws  to  the 
contrary  notwithstanding. 

But,  happpily  for  us,  this  question  of  the 
power  of  the  court,  and  the  necessity  and  expe- 
diency of  establishing  another  tribunal  to  de- 
cide on  cases  involving  the  sovereign  power  of 
the  two  Governments,  has  been  formally  sub- 
mitted to  the  States,  in  a  strong  case,  by  a  large 
State,  and  under  the  most  imposing  forms ;  and 
was  as  solemnly  rejected.  The  State  of  Penn- 
sylvania, in  1809,  complained  of  an  inft'inge- 
ment  of  her  State  rights,  by  an  unconstitu- 
tional exercise  of  power  in  the  United  States 
courts :  that  no  provision  had  been  made  in  the 
constitution  for  determining  disputes  between 
the  General  and  State  Governments,  by  an  im- 
partial tribunal,  when  such  cases  occur.  The 
Legislature 

"  Resolved,  That  from  the  construction  which  the 
United  States  courts  give  to  their  powers,  the  har- 
mony of  the  States,  if  they  resist  encroachments 
on  their  rights,  will  be  frequently  interrupted ;  and 
if,  to  prevent  this  evil,  they  should,  on  all  occasions, 
yield  to  stretches  of  power,  the  reserved  rights  of 
the  States  will  depend  on  the  arbitrary  power  of 
the  courts." 

"  To  prevent  the  balance  between  the  General 
and  State  Governments  from  being  destroyed,  and 
the  harmony  of  the  States  from  being  interrupted. 
Resolved,  That  our  Senators  in  Congress  be  instruct- 
ed, and  our  Representatives  requested,  to  use  their 
influence  to  procure  an  amendment  to  the  Consti- 
tution of  the  United  States,  that  an  impartial  tribu- 
nal may  be  estabUshed  to  determine  disputes  be- 
tween the  General  and  State  Governments." 

These  resolutions  were  submitted  to  all  the 
States.  I  hold  in  my  hand  the  answers  of  nine 
States,  refusing  the  proposition,  to  wit:  Vir- 
ginia, North  Carolina,  Maryland,  Georgia,  Ten- 
nessee, Kentucky,  New  Jersey,  Vermont,  and 
New  Hamsphire,  without  one  affirmative  State. 


Monday,  April  5. 

Donations  to  Deaf  and  Dumb  Institutions. 

On  motion  of  Mr.  Maeks,  the  bill  making  an 
appropriation  of  a  township  of  land  for  the 
support  of  the  New  York  tistitution  for  the 


education  of  the  Deaf  and  Dumb,  was  taken  up 
for  consideration. 

The  question  being  on  the  amendment  here- 
tofore proposed  by  Mr.  Mabks,  to  embrace 
within  the  provisions  of  the  bUl  the  institutions 
in  the  States  of  Pennsylvania  and  North  Oarohna, 

Mr.  BuENET  suggested  the  propriety  of  in- 
cluding the  State  of  Ohio,  which  had  petitioned 
for  a  similar  appropriation  to  the  Deaf  and 
Dumb  Asylum  of  that  State. 

Mr.  Maeks  accepted  the  proposition  as  a  part 
of  his  amendment. 

Mr.  DioKBEsoN  expressed  a  hope  that  his 
State  (New  Jersey)  would  be  added  to  the  pro- 
visions of  the  bill. 

Mr.  BtTENET  said  he  would  not  offiar  any 
objections  to  this  proposition.  He  remarked, 
that,  to  avoid  the  trouble  of  introducing  sepa- 
rate biUs  in  relation  to  each  particular  State,  it 
would  be  well  to  embrace  all  which  had  insti- 
tutions of  this  nature,  already  chartered,  and 
now  in  full  operation. 

Mr.  King  inquired  of  Mr.  DiOKEESoif,  whether 
a  Deaf  and  Dumb  Institution  had  been  char- 
tered by  the  Legislature  of  New  Jersey,  as  this 
bUl  was  intended  for  institutions  already  incor- 
porated. If  we  make  an  appropriation  for  one 
State,  why  not,  he  asked,  extend  the  provi- 
sions of  the  bUl  to  all  the  States  where  these 
institutions  are  incorporated  ? 

Mr.  DioKEESOJsr  replied  in  the  affirmative. 

Mr.  Maeks  stated,  that,  in  Pennsylvania,  the 
institution  was  incorporated  by  the  Legislature 
many  years  ago,  and  possesses  an  annuity  of 
eight  thousand  doUars.  There  were  seventy- 
five  pupils  now  maintained  and  educated  in  it, 
some  of  whom  were  from  New  Jersey  and 
Maryland.  By  the  last  census  it  appeared  there 
were  five  hundred  of  this  unfortunate  class  of 
persons  for  whom  this  institution  was  designed, 
in  the  State  of  Pennsylvania  alone. 

Mr.  KiN&  said  he  would  move  to  recommit 
the  bill,  with  instructions  to  embrace  in  its 
provisions  all  the  States  which  are  now  omit- 
ted. He  could  not  see  why  Congress  shoiild  be 
called  upon  to  legislate,  session  after  session, 
for  individual  States.  If  it  be  the  intention  to 
continue  such  appropriations,  why  confine  them 
to  particular  States  ?  He  moved  to  recommit 
the  bill,  to  include  all  the  States  which  now  are 
in,  and  which  may  hereafter  be  admitted  into, 
the  Union. 

Mr.  Sahtoed  said  the  biU  would  be  lost  for 
this  session,  if  now  recommitted,  as  proposed 
by  the  gentleman  from  Alabama,  and  he  hoped, 
although  he  was  favorable  to  its  objects,  that 
he  (Mr.  King)  would  not  press  his  motion.  If 
the  biU  be  reported  agreeably  to  the  instruc- 
tions, it  may  come  .before  us  too  late  to  be 
acted  upon.  He  therefore  hoped  the  gentle- 
man would  consent  to  let  it  pass  as  it  is. 

'Mr.  Barton  moved  to  strike  out  aU  after  the 
enacting  clause,  and  insert  a  substitute  embrac- 
ing all  the  States  not  already  provided  for  by 
such  grants. 

Mr.  King  said  the  amendment  offered  by  Mr. 


512 


ABRIDGMENT  OF  THE 


Senate.] 


Donations  to  Deaf  and  Dumb  Institutions. 


[Apeil,  1830_ 


Barton  perfectly  answered  the  objects  lie  had 
in  view,  and  he  would  therefore  withdraw  his 
motion. 

Mr.  Baenaed  agreed  to  the  propriety  of  the 
proposition  of  Mr.  Baeton,  but  thought  the 
better  course  to  pursue  would  be,  to  give  these 
donations  of  lands  to  the  States  which  have 
already  incorporated  institutions  of  this  charac- 
ter, and  to  defer  providing  for  other  States  until 
they  shall  have  also  chartered  institutions. 
Although  he  was  favorable  to  the  objects  pf  the 
amendment,  yet,  as  its  only  tendency'  now 
would  be  to  embarrass  the  bill,  he  hoped  it 
would  be  rejected. 

Mr.  McKiBXET  said  that,  so  far  from  the 
amendment  embarrassing  the  bill,  it  would 
relieve  it  from  all  embarrassment,  as  the  disposi- 
tion of  it  would  tend  to  establish  one  of  two 
principles  in  relation  to  the  bill  itself;  that  is, 
whether  the  principles  of  it  should  be  adopted 
as  a  general  principle,  or  rejected  altogether. 
This  ought  to  be  done ;  and  if  it  is  right  to 
appropriate  thus  for  one  State,  it  is  right  for 
all ;  and  if  it  is  not  right  for  all,  it  is  not  right 
for  one.  It  would  be  incorrect  to  legislate 
in  favor  of  any  one  State,  as  it  is  certain  that 
in  all  the  States  there  are  some  deaf  and  dumb 
people  in  proportion  to  the  population  of  each. 
Let  the  principle  be  tested,  he  said :  he  would 
vote  for  the  amendment,  as  it  would  have  that 
effect. 

Mr.  Livingston  considered  it  his  duty  to 
express  his  sentiments  on  this  bill.  By  it,  it 
is  intended  to  make  an  appropriation  of  the 
public  lands  for  the  support  of  institutions  of 
private  charity  in  individual  States.  That  was 
the  object  of  the  bill,  and  nothing  else ;  and 
looking  to  that  constitution  which  all  are  so 
anxious  to  preserve,  I  would  ask  (said  Mr.  L.) 
from  what  part  of  the  constitution  this  author- 
ity is  derived,  which  the  biU  proposes  to  exer- 
cise. These  are  public  lands,  to  be  sure ;  but 
our  obligations  in  the  disposition  of  them,  are 
the  same  as  in  the  appropriation  of  the  funds 
of  the  country.  The  constitution  says  we 
shall  dispose  of  the  public  funds  for  the  general 
welfare.  Of  this,  there  are  two  constructions : 
one  is,  that  these  appropriations  shall  be  made 
under  certain  expressed  powers  in  the  constitu- 
tion which  (Mr.  L.  said)  was  his  construction ; 
and  the  other  was  the  liberal  doctrine — that 
Congress  has  the  power  to  appropriate  for  pur- 
poses not  inimical  to  the  constitution.  The 
public  lands  are  intended  for  the  benefit  of  all 
— for  the  common  benefit.  Where,  he  asked, 
was  the  difference  between  the  objects  for 
which  the  public  lands  and  the  public  funds 
were  intended?  The  common  benefit  and  the 
general  welfare  appeared  to  him  to  be  synony- 
mous. "What,  then,  are  the  objects  of  this  bOl  ? 
One  gentleman  proposes  to  give  a  township  of 
the  public  lands  to  one  State — next  it  is  pro- 
posed to  include  three  other  States ;  and  lastly, 
the  gentleman  from  Alabama  (Mr.  King)  pro- 
poses to  extend  the  provisions  of  the  bill  to  all 
the  States  of  the  Union,  and  to  those  which 


may  in  future  be  admitted  into  it.  Where,  he 
asked,  was  the  authority  for  this,  but  in  those 
general  words  in  the  constitution,  "the  com- 
mon benefit  ?"  We  cannot  (said  Mr.  L.)  make 
this  appropriation  under  such  a  power ;  and  if 
we  can  do  it,  my  ideas  of  the  constitution  have 
been  hitherto  grossly  erroneous.  My  idea  is, 
that  such  subjects  ought  to  be  left  to  the  care 
of  the  States  themselves ;  that  the  publiclands 
are  intrusted  to  us  to  be  disposed,  not  for  the 
purpose  of  relieving  poverty  and  distress,  but 
for  general,  and  not  for  particular  purposes. 
In  one  State,  suppose  there  are  a  certain  num- 
ber of  destitute  people,  and  in  another  State  a 
certain  number  of  deaf  and  dumb ;  are  we  to 
provide  for  each  of  these  classes  ?  And  if  for 
only  one  class,  I  would  be  glad  to  know  what 
part  of  the  constitution  points  out  the  distinc- 
tion. If  this  bin  is  to  be  adopted,  then  shall  we 
become  the  superintendents  of  the  domestic  con- 
cerns of  the  States.  I  would  be  glad  to  know  (con- 
tinued Mr.  L.)  why  we  should  make  an  appro- 
priation for  the  support  of  a  deaf  and  dumb 
institution  in  New  Jersey,  and  not  of  a  marine 
hospital  in  any  seaport  town  in  the  United  States. 

Mr.  L.  stated  the  course  he  had  always  pur- 
sued in  reference  to  the  disposition  of  the 
public  lands,  although  it  was  possible  he  may 
have  had,  in  some  instances,  unknown  to  him- 
self, varied  from  it.  With  respect  to  the  new 
States,  he  considered  it  was  a  duty  Congress  had 
to  perform  which  it  was  obliged  to  perform  by 
the  terms  of  the  donations  of  these  public  lands 
— to  appropriate  what  was  necessary  to  carry 
on  the  operations  of  these  States.  Next  he 
considered  it  necessary  to  give  them  public 
lands  for  the  maintenance  of  their  public  insti- 
tutions, because  we  possess  those  lands,  and 
have  consequently  stopped  the  sources  whence 
they  would  draw  taxes  to  enable  them  to  sup- 
port these  institutions.  Therefore  (Mr.  L.  said) 
he  always  gave  his  vote  in  favor  of  appropriar 
tions  for  any  reasonable  purpose,  when  required 
by  the  States  in  which  the  lands  lie.  He  also 
would  vote,  and  had  voted,  for  any  measure 
which,  in  his  judgment,  would  have  the  effect 
of  improving  the  value  of  the  public  lands. 
The  more  facilities  were  afforded  for  the  im- 
provement of  these  lands,  by  canals,  roads, 
&c.,  the  more  he  thought  the  public  treasure 
would  be  increased.  Mr.  L.  concluded  by  say- 
ing he  could  not,  in  his  conscience,  vote  for  the 
biU,  or  for  any  of  the  modifications  proposed, 
however  laudable  and  just  he  admitted  the 
objects  of  them  to  be. 

Mr.  Maeks  said  that  this  bill  introduced  no 
new  principle.  There  were  many  precedents 
for  it.  He  instanced  the  appropriation,  made 
in  1818,  for  the  support  of  the  Connecticut 
Asylum  for  the  deaf  and  dumb,  and  that  made 
in  1826  to  a  similar  institution  in  Kentucky. 
That  was  the  time,  he  said,  to  have  raised  an 
opposition  to  the  principle,  and  not  now.  He 
instanced  also  the  appropriation  of  ten  thou- 
sand dollars  to  the  sufferers  of  Alexandria  by 
the  fire  which  some  years  ago  took  place  there. 
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There  was  no  difference,  he  thought,  between 
appropriating  the  proceeds  of  the  public  lands 
directly  and  the  lands  themselves,  as  in  the  case 
is  proposed.  That  appropriation  of  the  public 
money  was  made  unanimously.  He  viewed  this 
case  as  the  gentleman  from  Missouri,  (Mr.  Bar- 
ton,) that  we  should  adopt  this  bill  on  the  same 
principle  that  we  make  appropriations  of  public 
lands  for  the  support  of  schools  in  the  new  States. 
"We  have  (said  Mr.  M.)  passed  a  bill  appropriat- 
ing three  hundred  thousand  dollars  for  the  bene- 
fit of  Alabama,  to  aid  her  in  making  internal 
improvements,  on  the  ground  that  it  is  also  for 
the  benefit  of  the  United  States.  Would  any  one 
venture  to  say  that  the  object  of  this  bill  is  not 
more  national  and  more  for  the  common  benefit 
than  improvements  in  Alabama  ?  He  said  he 
would  vote  for  the  bill,  as  it  established  no  new 
principle. 

Mr.  Hayhb  said,  whenever  he  heard  the  con- 
stitution mentioned  on  the  floor,  he  knew  at 
once  what  its  fate  would  be— that  it  would  be 
voted  down.  He  remembered  that  a  vener- 
able Senator  from  North  Carolina  formerly  said 
that  the  constitution  was  dead  and  buried.  He 
pronounced  its  funeral  discourse,  and  it  would  be 
now  as  impossible  for  human  talent  to  revive  it, 
as  it  is  for  man  to  raise  the  dead.  The  gentle- 
man from  Louisiana  need  not  expect  to  succeed. 
He  (Mr.  H.)  did  not  rise  to  discuss  the  question, 
but  to  remark  what  will  be  the  natural  conse- 
quences of  this  decision.  He  was  glad  that  the 
gentleman  from  Alabama  moved  to  carry  out 
the  principle  of  the  bill  to  its  legitimate  conse- 
quences. He  proposed,  if  an  appropriation  is 
to  be  made  to  one  State,  that  it  be  extended  to 
aU.  That  was  just,  fair,  and  honorable.  He 
would  be  glad  the  provisions  of  the  biU  had 
been  extended  farther,  so  as  to  embrace  every 
charity  in  the  country,  and  to  give  each  a 
township.  This  is  the  true  question  —  the 
length,  depth,  and  breadth  of  the  principle. 
What  difference  should  be  made  between  a 
community  and  a  State  ?  It  is  said,  nothing 
can  be  more  elevated  in  a  national  point  of 
view  than  to  extend  the  blessings  of  education ; 
but  why  not  also  make  appropriations  for 
lunatic  asylums  ?  why  not  provide  for  the  aged 
and  poor?  He  did  not  ^ude,  of  course,  to 
the  army  and  navy,  (that  was  a  different 
question,)  but  to  the  aged  and  destitute  of  the 
United  States.  Coxild  any  thing  be  more  god- 
like than  to  relieve  them  ?  Why  not  include, 
also,  alms-houses,  and  go  on  through  all  the 
circles  of  public  and  private  calamities  ? 

The  gentleman  from  Pennsylvania  (Mr. 
Maees)  said  we  had  given  donations  to  people 
who  suffered  by  fire  in  Alexandria,  and  asked, 
should  any  difference  be  made  in  appropriations 
of  land  and  money.  And  are  we  thus  (asked 
Mr.  H.)  to  provide  for  persons  who  have  suffered 
from  the  elements  by  land  or  sea — ^for  all  who 
have  met  with  misfortune — are  all  to  be  pro- 
vided for?  What  will  this  end  in?  The 
United  States  will  then  have  jurisdiction  of  all 
charities  in  the  country,  and  next  be  called 
Vol.  X.— 33 


upon  to  make  appropriations  for  them.  He 
said  he  did  not  mean  to  go  into  the  constitu- 
tional question,  but  to  state  the  principle  which 
we  must  act  upon  hereafter,  if  this  biU  is  passed. 
Precedents  have  been  quoted  to  support  the  biU, 
which  in  turn  will  become  precedent  for  anoth- 
er exercise  of  a  greater  power.  He  wished  to 
explain  the  responsibility  which  gentlemen 
would  have  to  act  under  in  supporting  the  bill, 
and  on  the  third  reading  of  it  he  would  caU  for 
the  yeas  and  nays. 

Mr.  Foot  asked  a  division  of  the  amendment. 
He  wished  to  separate  the  appropriations  for 
institutions  already  chartered  from  those  in- 
tended for  future  institutions. 

The  question  on  the  several  amendments  was 
put,  and  decided  in  the  affirmative. 

Mr.  MoKiNLEY  moved  an  amendment  going 
to  make  it  the  duty  of  the  Secretary  of  the 
Treasury  to  select  from  among  the  lands  subject 
to  entry  at  private  sale  the  township  of  land 
granted  to  any  State  within  which  such  lands 
may  lie ;  which  was  agreed  to. 

Mr.  Baeton  then  moved  to  add  to  the  bill 
"  and  the  institutions  hereafter  incorporated 
shall  sell  said  townships  within  five  years  after 
their  incorporation;"  which  was  also  agreed 
to. 

Mr.  Noble,  with  a  view  to  afford  the  Senate 
further  time  for  reflection  on  the  amendments, 
moved  that  they  should  be  printed,  and,  with 
the  bill,  laid  on  the  table ;  which  was  agreed 
to — ayes  25. 


Wednesday,  April  V. 
Pay  of  Pursers  in  the  Nam/. 

The  bill  "  regulating  the  duties  and  providing 
for  the  compensation  of  pursers  in  the  navy" 
being  taken  up  for  a  second  reading, 

Mr.  Hatne,  in  explanation  of  the  bill,  stated- 
the  practice,  which  now  prevails,  of  furnishing 
supplies  to  the  officers  and  crews  of  the  public 
armed  vessels  of  the  United  States.  The  pres- 
ent mode  of  making  the  usual  supplies  is,  said 
he,  from  the  stores  of  the  pursers,  who  distrib- 
ute and  make  the  necessary  purchases  on  their 
own  account.  This  practice  tends  to  profuse- 
ness,  as  the  purser  is  induced  to  pass  off  as 
much  as  he  possibly  can,  no  matter  at  how 
high  a  price  he  may  lay  his  stores  up.  There 
were  many  other  abuses,  which,  taken  alto- 
gether, render  a  change  necessary,  and  it  is  to 
remedy  these  evils  in  the  system  that  the  bill 
is  recommended.  It  is  proposed  that  the  sup- 
plies usually  furnished  by  pursers,  shall  be  in 
future  laid  in  by  Government,  under  the  direc- 
tion of  the  Navy  Department,  and  shall  be 
committed  to  the  care  of  the  purser  of  the  ship^ 
who  is  to  furnish  them  to  the  officers  and  crew, 
according  to  the  accustomed  mode  of  requisition,, 
and  at  an  advance  of  ten  per  cent,  upon  the- 
prime  cost  of  such  supplies.  Pursers  are  re- 
quired to  account  and  are  held  responsible  for 
all  supplies  confided  to  their  care ;   and  they 
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are  also  bound  to  give  suoh  security  as  will  be 
satisfactory  to  tbe  Secretary  of  the  Navy  for 
the  faithful  performance  of  their  duties.  The 
bill  proposes  to  change  the  compensation  of 
pursers  to  a  fixed  annual  salary,  which  is  to  be 
graduated  according  to  the  rank  of  the  vessel 
in  the  line.  A  distinction  is  also  proposed  to  be 
made  between  their  pay  while  at  sea,  or  on 
land  service.  Those  regulations  have  been  made 
on  just  and  moderate  principles.  The  Secre- 
tary of  the  Navy  is  authorized  to  make  such 
other  regulations  as  he  may  consider  necessary 
to  give  fuU  effect  to  the  provisions  of  the  bill. 
These  views  which  he  had  expressed,  Mr.  H. 
said,  were  concurred  in  by  the  Commissioners 
of  the  Navy,  and  it  was  believed,  if  acted  upon, 
would  promote  the  comfort  of  the  crews  of  our 
armed  vessels ;  would  prevent  abuses,  and  save 
money  to  the  country. 

Mr.  Holmes  inquired  why  the  supplies  should 
not  be  distributed  to  the  oflacers  and  crews  at 
the  invoice  prices  of  them,  since  it  was  proposed 
by  the  bill  to  give  a  per  annum  compensation  to 
the  pursers,  and  why  ten  per  cent,  was  fixed 
upon  as  an  advance  upon  them  ? 

Mr.  Haynb  replied,  that  the  committee  expe- 
rienced some  difficulty  in  settling  this  matter, 
as  suggested  by  the  gentleman  from  Maine.  He 
considered  the  per  centum  fixed  upon  as  just 
and  necessary :  for,  suppose  (said  Mr.  H.)  the 
United  States  ought  not  to  make  any  thing  in 
furnishing  the  supplies,  was  it  not  known  that 
many  articles  of  sea  stores  were  j)erishable? 
The  committee  doubted  whether  ten  per  cent, 
would  be  sufficient  to  meet  contingent  losses. 
Some  thought  that  fifteen  or  twenty  per  cent, 
would  be  little  enough. 

Mr.  Foot  remarked,  that  the  compensation 
to  pursers,  as  specified  in  the  fourth  section  of 
the  bUl,  was  different.  It  is  proposed  to  give  a 
purser  on  board  of  a  ship  of  the  line  at  the 
rate  of  two  thousand  five  hundred  dollars  a 
year ;  on  board  of  a  frigate,  two  thousand  dol- 
lars ;  on  board  of  a  sloop  of  war,  one  thousand 
six  hundred  dollars;  and  on  board  of  any 
other  vessel,  one  thousand  three  hundred  dollars. 
Mr.  F.  said  he  knew  no  reason  why  a  purser  of 
a  ship  of  the  line  who  has  the  best  accommoda- 
tions, who  undergoes  no  more  risk  than,  and 
is  lialsle  only  to  the  same  penalty  as,  the  purser 
of  a  frigate,  should  have  a  larger  compensa- 
tion ;  nor,  on  the  same  principle,  could  he  see 
why  the  purser  of  a  sloop  of  war  should  have 
a  smaller  compensation  than  the  purser  of  a 
frigate. 

In  small  vessels,  in  vessels  less  than  half  the  size, 
and  less  than  half  the  crew  of  the  ship  of  the  line, 
the  penalty  and  risk  were  the  same.  If  the 
object  is  to  pay  for  services,  they  are  all  en- 
titled to  the  same  sum. 

Mr.  Hatnb  said  that  the  compensation  was 
intended  to  be  graduated  on  the  responsibility 
and  trust  of  the  pursers.  Is  it  not  manifest 
that,  in  a  large  ship,  the  trouble  and  responsi- 
bility will  be  double  that  of  a  small  vessel  ?  It 
was  this  consideration  which  suggested  the  dis- 


crimination in  their  salaries.  Whenever  purs- 
ers are  on  shore  in  the  discharge  of  their  duty 
at  a  navy  yard  or  station,  the  bill  provides  that 
they  shdl  receive  the  same  pay  as  pursers  on 
board  a  frigate ;  and,  while  absent  on  leave,  or 
waiting  orders,  or  absent  on  furlough,  they 
shall  receive  the  same  allowances  made  to  lieu- 
tenants under  the  same  circumstances.  These 
were  the  views  of  the  Committee  on  Naval 
Affairs,  and  were  recommended  by  the  Navy 
Commissioners  as  judicious  regulations. 

Mr.  Foot  observed,  in  reference  to  that  part 
of  the  fourth  section  which  provides  that  each 
purser  shall  receive  the  same  pay  as  when  on 
board  of  his  ship,  while  settling  his  accounts  at 
the  seat  of  Government,  that,  as  the  expenses 
were  equal,  the  compensation  ought  to  be  the 
same. 

Mr.  Hatne  said  it  was  intended  to  suppose 
the  continuance  of  the  cruise,  at  the  end  of  the 
cruise ;  to  consider  the  purser,  with  respect  to 
his  compensation,  still  on  a  cruise,  as  his  labor 
and  responsibility  were  the  same.  If  the  first 
principle  (graduating  the  pay  of  pursers)  was  a 
correct  one,  then  this  followed  as  a  legitimate 
consequence. 

Mr.  Holmes  said  he  was  not  satisfied  with 
these  reasons.  If  the  purser  of  a  large  ship 
was  longer  settling  his  accounts  than  the  purser 
of  a  small  vessel,  then  there  ought  to  be  no  dis- 
crimination. 

Mr.  Hatne,  in  reply,  referred  the  gentleman 
to  the  proviso  in  the  fourth  section  of  the  bill, 
which  limits  the  time  of  remaining  at  the  seat 
of  Government  to  one  month. 

Mr.  DiOKEESON  said  the  bill  proposed  to  allow 
pursers  absent  on  leave,  waiting  orders,  or  on 
a  furlough,  the  same  pay  and  allowances  made 
to  lieutenants  under  the  same  circumstances. 
He  wished  to  know  what  lieutenants  did  re- 
ceive. 

Mr.  Hatnb  replied  that  they  received  half 
pay. 

Mr.  DicKEESON  said  that  abuses  in  this  respect 
prevailed.  He  considered  the  allowance  pro- 
posed to  be  given  to  pursers  while  in  the  navy 
yard,  was  too  great.  He  submitted  that  such 
compensation  to  pursers,  while  not  on  actual 
service,  was  too  great. 

Mr.  Hatne  said,  motives  of  economy  sug- 
gested this  provision.  The  moment  they  come 
on  shore  they  are  attached  to  the  navy  yard, 
and,  while  absent  on  furlough,  they  are  to  re- 
ceive the  same  as  lieutenants,  who  receive  but 
five  hundred  dollars  while  absent,  &c.  It  was 
indispensable  to  allow  them  something  while 
not  at  sea,  in  order  to  keep  up  their  connection 
with  the  navy.  This  (said  Mr.  H.)  is  doing 
nothing  more  than  we  ought  to  do.  The 
abuses  referred  to  by  Mr.  D.  would  be  cor- 
rected under  the  bill,  as  the  Secretary  of  the 
Navy  was  thus  empowered. 

Mr.  DiOKBEsoN  did  not  believe  it  was  neces- 
sary to  pay  them  so  much  for  the  purpose  of 
keeping  up  their  connection  with  the  navy. 
They  wiU  willingly  remain  in  the  ranks  without 
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it,  and  he  thought  it  was  improper  to  pay  them 
while  off  duty.  That  a  whole  corps  should  be 
paid  at  all  times  when  out  of  service  he  could 
not  agree,  and  would  therefore  vote  against  the 
provision. 

Mr.  Foot  moved  to  amend  that  part  of  the 
bUl  fixing  the  compensation  for  pursers,  while 
settling  their  accounts  at  the  seat  of  Government, 
so  that  each  purser  should,  in  that  case,  have 
the  pay  of  a  purser  of  a  sloop  of  war.  Here 
there  was  no  difference  in  the  responsibility 
of  any,  and  he  thought  the  compensation  of  all 
should  be  the  same. 

Mr.  Haynk  said  he  would  not  object  to  this 
amendment.  The  argument  was  strong  that 
the  compensation  of  all  shoidd  be  as  their 
troubles  are,  the  same.  The  rate  of  a  sloop  of 
war  was  a  fair  medium  between  a  ship  and  a 
schooner. 

The  amendment  was  agreed  to. 

Mr.  Foot  said  there  was  great  inequality,  if 
not  injustice,  in  graduating  the  pay  of  pursers 
as  proposed  in  the  fourth  section  of  the  bill. 
If  a  purser  of  a  frigate  is  to  have  two  thousand 
dollars,  why  should  so  wide  a  distinction  be 
made  between  the  purser  of  a  ship  of  the  line, 
who  is  to  receive  two  thousand  five  hundred 
dollars,  and  of  a  sloop  of  war,  who  is  to  re- 
ceive only  one  thousand  six  hundred  dollars? 
I  presume,  (said  Mr.  F.,)  a  purser  on  board  of  a 
sloop  of  war,  on  the  West  India  station,  would 
have  great  reason  to  complain ;  for  although 
there  is  more  responsibility  as  to  the  issuing  of 
the  supplies,  yet  on  the  bond  there  is  the  same 
responsibility. 

Pursers  ought  not  to  be  reduced  in  rank ;  but 
there  may  be  pursers  who  have  been  long  in 
the  service  in  small  vessels,  and  he  therefore 
thought  so  great  a  distinction  as  this  ought  not 
to  be  kept  up. 

Mr.  F.  moved  to  amend  the  bill,  so  that, 
instead  of  giving,  as  it  now  proposes,  one  thou- 
sand six  hundred  dollars  to  the  purser  of  a  sloop 
of  war,  "  and  one  thousand  three  hundred  dollars 
to  the  purser  of  any  other  vessel,"  it  should 
read,  and  "  to  the  purser  on  board  of  a  sloop  of 
war  "  or  "  of  any  other  vessel,  one  thousand  five 
hundred  dollars  per  annum." 

Mr.  Haynb  opposed  this  amendment.  The 
committee  had  fixed  upon  the  graduation  of  the 
pay  proposed  in  the  bill  as  recommended  by  the 
Navy  Commissioners.  He  considered  the  rates 
were  reasonable,  and  showed  they  were  propor- 
tioned as  nearly  as  could  be  to  the  trouble  and 
responsibility  incurred  by  the  respective  officers. 

The  amendment  was  negatived. 

Mr.  Foot  moved  to  amend  the  same  section 
so  as  to  reduce  the  salary  of  a  purser  of  a  ship 
of  the  line  from  two  thousand  five  hundred 
dollars  to  two  thousand  dollars,  being  the  salary 
proposed  for  a  purser  of  a  frigate. 

Mr.  Hatot!  opposed  this  amendment.  He 
said  there  could  be  no  better  reason  for  reduc- 
ing the  salary  of  a  purser  of  a  ship  of  the  line 
to  that  of  the  purser  of  a  frigate,  than  there 
is  for  reducing  the  latter  to  that  of  a  sloop  of 


war.  He  dwelt  again  on  the  necessity  of  giving 
an  excess  of  compensation  equivalent  to  the 
greater  degree  of  trouble  and  responsibility 
attached  to  the  office  of  purser  of  a  large  ves- 
sel. The  greater  number  of  the  crew  of  large 
vessels  he  adduced  as  an  additional  reason  why 
regard  should  be  had  to  the  consequent  labor 
that  must  be  undergone. 

Mr.  Foot  considered  that  the  pay  of  pursers 
ought  not  to  be  greater  than  that  of  the  com- 
manding officers  of  the  navy. 

Mr.  Smith,  of  Maryland,  said  there  was  no 
principle  whatever  in  the  amendment.  Take 
the  case  of  collectors  in  New  York  and  Balti- 
more ;  in  the  former  place  the  collector  has 
double  the  responsibility,  and  double  the  salary. 

After  a  few  observations  from  Mr.  Foot  in 
reply, 

The  question  on  the  amendment  was  decided 
in  the  negative. 

Mr.  DioKEBSON  said  he  was  opposed  to  the 
dLEference  of  compensation  proposed  in  the  bill 
when  pursers  are  at  sea  and  on  shore.  The  bill 
proposes  to  give  them,  when  discharging  their 
duties  at  the  navy  yard,  the  same  pay  as  purs- 
ers of  frigates.  He  considered  this  too  much ; 
the  difference  of  the  service  did  not  justify  such 
a  compensation.  He  moved  to  reduce  the  sum 
to  the  pay  of  pursers  of  sloops  of  war. 

Mr.  VooDBTJET,  admitting  the  responsibility 
to  be  less  in  such  cases,  did  not  object  to  the 
reduction,  on  the  part  of  the  Committee  on 
Naval  Affairs. 

The  amendment  was  agreed  to. 

Mr.  DiGKBEsoN  moved  to  strike  out  the 
words  "  and  while  absent  on  leave,  or  waiting 
orders,  or  absent  on  furlough,  they  (pursers) 
shall  receive  the  same  pay  and  allowances  made 
to  lieutenants  under  the  same  circumstances." 
He  thought  that  paying  them  while  not  in  service, 
was  too  much  like  pensioning.  He  moved  the 
amendment  to  try  the  sense  of  the  Senate  on  it, 
although  he  was  aware  of  the  necessity  of 
keeping  them  connected  with  the  navy. 

Mr.  SiLSBBE  expressed  a  hope  that  the  amend- 
ment would  not  prevail,  unless  it  was  the  inten- 
tion of  gentlemen  to  drive  them  out  of  the 
service  at  once.  They  ought  (said  Mr.  S.  )  to 
be  kept  in  connection  with  the  navy,  and  if 
you  agree  to  this  proposition,  the  consequences 
will  be,  they  must  quit  the  service.  He  trusted 
the  Senate  would  not  adopt  it:  for,  if  we  do, 
we  may  as  well  say  to  them  at  once,  "  go — 
leave  the  service."  He  did  not  consider  their 
proposed  pay  as  more  than  reasonable  and 
just. 

Mr.  DioKBRsoN  said  he  would  withdraw  his 
amendment,  though  he  did  not  think  it  required 
so  large  a  sum  to  keep  the  pursers  in  the 
service. 

Mr.  Hatnb  said,  if  it  had  been  agreed  to, 
the  only  effect  of  it  would  be  to  double  the 
expense  of  the  Government  in  this  respect :  for 
they  would  all,  of  necessity,  be  attached  to 
some  navy  yard  or  station,  instead  of  being 
allowed  leave  of  absence,  as  heretofore.    The 
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whole  bill  has  been  suggested  by  considera- 
tions of  reform  in  the  department  of  the  Gov- 
ernment. 

Mr.  Foot  said  he  might  have  misapprehended 
the  biJDI,  but  he  was  of  opinion  that  it  was  neither 
calculated  to  reform  nor  to  decrease  our  ex- 
penses. The  first  section  of  the  bill  proposes 
that  all  articles  be  provided  by  Government, 
under  the  direction  of  the  Navy  Department. 
Now,  any  one  who  is  at  all  acquainted  with  our 
foreign  stations  knows  that  it  is  often  necessary 
to  make  purchases  at  foreign  ports.  Each 
ship  must  then  have  an  agent,  or  a  new  depart- 
ment must  be  created — a  purchasing  depart- 
ment, Mr.  F.  supposed. 

Mr.  'WooDBUET  said  the  second  section  of 
the  bill  provides  that,  where  there  is  no  navy 
agent  to  make  the  necessary  purchases,  the 
purser  shall  be  permitted  to  purchase  any  arti- 
cles for  the  use  of  the  crew,  and  then  only  in 
an  emergency,  and  on  the  authority  of  the 
commanding  officer ;  for  which  purchase  vouch- 
ers will  be  required.  Mr.  "W.  stated  that  par- 
ticular instances  had  occurred  where  their 
emoluments  had  been  supposed  to  reach,  in  a 
year,  eight  or  ten  thousand  dollars,  and  that  a 
reduction  would  excite  less  general  competition 
for  the  office. 

The  bUl  was  then  ordered  to  be  engrossed 
for  a  third  reading. 


Thtjesdat,  April  8. 
Pay  of  Pursers  in  the  ITcmy. 

The  bill  "regulating the  duties  and  providing 
for  the  compensation  of  pursers  in  the  navy," 
was  taken  up,  and  read  the  third  time ;  and  the 
question  being  on  its  passage, 

Mr.  Foot  said  that  sufficient  information  had 
not  been  imparted  to  induce  him  to  agree  to 
the  passage  of  this  bill.  He  had  examined  into 
the  amount  of  compensation  now  given  to  purs- 
ers, and  he  found  that  this  bUl  proposed  an 
entire  change  in  relation  to  it.  The  number  of 
pursers  in  the  service,  according  to  the  blue 
book,  is  forty-three,  and  their  compensation, 
at  six  hundred  and  sixty  dollars  per  annum, 
the  present  allowance,  amounts  to  twenty-eight 
thousand  three  hundred  r.nd  eighty  dollars. 
By  this  bill  the  compensation  of  the  purser  of 
a  ship  of  the  line  is  fixed  at  two  thousand  five 
hundred  dollars  a  year,  while  the  captain  has 
but  one  thousand  nine  hundred  and  thirty  dol- 
lars ;  and  the  purser  of  a  frigate  is  to  have  two 
thousand  dollars,  which  also  exceeds  the  pay  of 
a  captain,  unless  he  is  commanding  a  squadron. 
The  purser  on  board  of  a  sloop  of  war  is  to 
have  one  thousand  six  hundred  dollars,  and  of 
any  other  vessel  one  thousand  three  hundred 
dollars,  both  of  which  salaries  exceed  that  of  a 
master  commandant,  who,  under  the  present 
regulations,  receives  but  one  thousand  one 
hundred  dollars.  Their  pay  is  proposed  to  be 
made  greater,  also,  than  that  of  a  lieutenant, 
who  only  receives  nine  hundred  and  fifty  dollars 


per  annum.  They  are  to  receive,  too,  while  not 
in  service,  the  same  pay  as  a  lieutenant.  Mr.  F. 
said  he  could  not  see  what  possible  public  ad- 
vantage could  be  derived  from  this  alteration. 
The  whole  number  of  ships  (he  said)  was 
twenty-five;  and  allowing  a  purser  to  each, 
the  increase  of  expenditure,  according  to  a 
calculation  he  made,  would  be  thii-ty-three 
thousand  three  hundred  dollars;  the  expense, 
according  to  the  present  system,  being  twenty- 
eight  thousand  three  hundred  and  eighty,  and 
according  to  the  proposed  plan  sixty-one  thou- 
sand six  hundred  and  eighty  dollars.  The  bill 
proposes  an  increase  of  pay  more  than  one 
hundred  per  cent,  of  what  it  now  is,  while  the 
officers  who  perform  services  at  sea,  with  the 
exception  of  the  captain  of  a  squadron,  receive 
not  more  than  the  purser  of  a  second-rate  ves- 
sel. 

Mr.  Hatnb  said  if  there  was  any  thing  certain 
in  the  world,  it  was,  that  the  operation  of  this 
bill  would  be  to  reduce  the  compensation  of 
pursers  one-half.  The  object  of  the  committee 
was  to  reduce  their  compensation,  and  there 
was  no  doubt  whatever  but  that  the  bill  would 
produce  that  eflfect.  Notwithstanding  this, 
it  was  very  true  that  the  change  would  produce 
an  additional  charge  on  the  Treasury.  Mr.  H. 
said  he  would  explain  the  subject,  by  stating" 
the  operation  of  the  existing  and  the  proposed 
rule,  and  then  gentlemen  could  decide  which 
was  the  better.  It  has  been  felt  as  an  evil,  of 
which  every  one  connected  with  the  navy  has 
complained,  that  the  crew  have  been  invariably 
divested  of  their  entire  pay  by  the  pursers,  who 
are  authorized  to  lay  up  stores  of  goods,  and 
who  derive  the  greater  part  of  their  compensa- 
tion by  the  sales  of  these  goods  to  the  sailors 
at  advanced  prices. 

The  United  States,  as  has  been  observed, 
allow  a  compensation  to  the  pursers ;  but  this 
is  not  their  only  compensation ;  it  is  the  smallest 
part  of  it.  They  are  permitted  (said  Mr.  H.)  to 
carry  out  stores,  and  sell  them  at  a  profit  to 
the  ship's  company ;  and  although  attempts  have 
been  made  to  regulate  these  profits,  they  have, 
on  some  articles,  it  is  known,  amounted  to  sixty 
per  cent.  Under  this  system,  what  must  be 
the  effect?  And  he  would  appeal  to  all  who 
were  connected  with  the  navy,  to  those  who 
know  what  effects  such  causes  would  produce 
on  the  human  character.  He  repeated,  that 
the  purser  was  permitted  to  lay  up  the  stores, 
and,  to  enable  him  to  do  so,  money  was  ad- 
vanced to  him  by  the  United  States.  By  the 
regulations,  he  is  authorized  to  sell  them  at  a 
percentage ;  thus  (Mr.  H.  said)  making  it  his 
interest  to  purchase  the  goods  at  a  high  price, 
and  to  dispose  of  as  much  as  possible.  He  is 
not  dependent  on  his  salary,  but  on  the  profits 
to  be  derived  from  the  sale  of  the  stores  to  the 
sailors,  who  are  induced  to  purchase  so  much, 
and  at  so  high  a  price,  that,  at  the  winding  up 
of  their  accounts,  their  pay  is  exhausted  by  the 
purser.  The  operation  of  the  law  (said  Mr.  H.) 
was  cruel  and  unjust  towards  these  men,  who 
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■were  the  most  liable  of  any  to  be  imposed  upon. 
By  tlie  existing  regulations,  the  purser  is  in- 
duced to  screw  from  the  sailor  his  last  farthing. 
It  was  impossible  (he  said)  to  avoid  frauds, 
under  the  present  system.  The  purser  had  the 
opportunity  and  the  means  to  lay  up  the 
stores  at  one  price,  and  charge  them  at  another. 
Mr.  H.  said  he  was  not  authorized  to  say  that 
such  a  practice  was  general,  but  one  case  of 
this  character  had  been  reported  by  the  Navy 
Department.  It  appeared  on  the  trial  of  a  purs- 
er, at  a  late  court  martial,  that  he  had  bought 
goods  at  one  dollar  and  fifty  cents,  and  sold  the 
same  at  three  dollars  and  fifty  cents.  The  frauds 
of  the  purser  were  detected,  he  was  found 
guilty,  and  cashiered.  Abuses  had  been  so  in- 
terwoven in  this  system,  that  they  must  be 
practised  while  it  continues.  Mr.  H.  said  he 
imderstood  the  profits  of  a  purser,  in  this  way, 
for  a  single  year,  were  ten  thousand  dollars; 
and  this  was  not  improbable,  for  they  were  not 
required  to  render  an  account  of  their  sales. 
That  such  abuses  did  prevail,  no  gentleman 
■would  deny.  By  the  bill,  the  goods  are  to  be 
purchased  by  the  Government,  under  the  direc- 
tion of  the  Navy  Department,  and  furnished  to 
the  sailors  at  an  advance  of  ten  per  cent,  in- 
stead of  allowing  the  purser  to  draw  from  the 
crew  ten  thousand  dollars  beyond  his  pay,  as 
in  the  instance  he  had  alluded  to.  Why,  he 
asked,  appoint  pursers  at  a  salary  of  seven  or 
eight  hundred  dollars,  and  pay  them  the  bal- 
ance out  of  the  pockets  of  the  poor  hard-work- 
ing sailors,  who,  of  all  others,  required  to  be 
defended  from  imposition?  It  was  an  act  of 
common  justice,  and  it  was  due  to  our  sailors, 
to  their  comfort  and  happiness,  to  protect  them. 
Mr.  H.  then  recapitulated  his  arguments  of 
yesterday,  and,  in  conclusion,  read  an  extract 
from  the  report  of  the  Navy  Commissioners,  in 
recommendation  of  the  measure  proposed. 

Mr.  Foot  said  there  was  no  doubt  that 
the  emoluments  of  pursers  would,  in  many 
instances,  be  reduced  one-half,  nor  was  there 
any  more  doubt  that  their  pay,  when  unem- 
ployed, would  be  increased.  He  admitted  the 
evil  existed,  but  he  considered  the  bill  not  cal- 
culated to  remove  it.  The  saving  proposed  by 
allo'wing  the  purser  ten  per  cent.,  reminded 
him  of  the  saving  made  some  time  ago  by  the 
Navy  agent  in  extra  postages.  He  was,  how- 
ever, in  favor  of  the  first  section  of  the  bill,  but 
he  objected  to  that  part  of  the  bill  increasing 
the  pay  of  pursers  to  that  of  the  highest  navy 
officers.  As  the  provisions  of  the  bill  would 
not,  in  his  opinion,  correct  the  evil,  and  as  it 
■would  cause  an  additional  expense  of  thirty  odd 
thousand  dollars,  if  adopted,  with  an  additional 
commission  of  ten  per  cent,  to  be  allowed  by 
the  United  States,  he  felt  it  his  duty  to  oppose 
it. 

Mr.  Bbll  opposed  the  bDl  on  the  ground  that 
neither  the  talents  nor  experience  required  to 
perform  the  duties  of  purser,  or  the  responsi- 
bility attached  to  the  office,  justified  so  high  a 
salary  as  the  biU  contemplated.    Many  revenue 


officers  handle  and  are  intrusted  with  more 
money  and  property  than  any  purser,*  and  yet 
have  not  a  salary  of  more  than  one  thousand 
dollars  a  year.  Any  person  qualified  to  fiU  the 
office  of  clerk,  if  a  man  of  probity,  was  com- 
petent to  discharge  the  duties  of  purser.  The 
situation  was  much  sought  after,  as  the  services 
required  were  not  difficult;  and,  if  the  salary 
was  even  less,  we  would  find  many  anxious  to 
accept  of  it,  sufficiently  qualified.  "We  hear 
(said  Mr.  B.)  much  talk  about  reform  and  re- 
trenchment. He  would  be  glad,  he  said,  to 
see  some  of  it  practised. 

Mr.  DiOKEESON  said  he  believed  reform  ■was 
necessary  with  respect  to  pursers,  but  he  did 
not  think  this  was  the  best  way  to  effect  it, 
by  increasing  their  salaries.  The  abuses  were 
enormous,  and,  to  remedy  them,  he  would  sug- 
gest, to '  give  to  the  pursers  the  salaries  they 
have,  and  infiict  a  penalty  on  them  for  what- 
ever abuse  in  office  they  may  be  guilty  of. 
Let  them  sell  out  the  goods  at  a  fair  price,  and, 
if  they  behave  dishonestly,  discharge  or  cashier 
them,  but  do  not  raise  their  salaries.  What 
reason,  he  asked,  was  there  for  raisiog  them  to 
the  grade  of  lieutenants,  when  not  on  service  ? 
Is  it  because  they  have  heretofore  made  too 
much,  and  we  do  not  like  to  reduce  them  at 
once  ?  Is  it  through  a  desire  to  save,  not  the 
United  States,  but  these  officers  ?  If  a  proper 
accountability  were  enforced,  the  power  of  the 
Department  would  reach  them ;  and  he  believed 
their  present  compensation  was  amply  sufficient 
without  increasing  it.  Applications  for  this 
office  were  numerous,  and  it  was  generally 
thought  that  the  office  of  purser  is  the  direct 
road  to  fortune.  Although  believing  it  to  be 
the  intention  of  the  committee  to  produce  a 
reform  of  these  abuses,  yet  considering  the  bill 
ineffectual  for  that  object,  he  "would  vote 
against  its  passage ;  and,  as  he  wished  to  record 
his  name,  he  asked  for  the  yeas  and  nays,  and 
they  were  ordered. 

Mr.  Tazewell  said  he  would  vote  for  the  bUl, 
because  it  was  recommended  by  the  Navy -Com- 
missioners, although  he  had  himself  but  little 
confidence  in  the  success  of  the  experiment. 
He  had  proposed  to  alter  the  rations,  and  to 
assimilate  them  to  those  of  the  French  or 
British  navy,  which,  if  done,  would  render  this 
officer,  if  at  all  necessary,  merely  a  commissary, 
and  would  make  the  seamen  more  secure,  and 
frauds  less  frequent;  but  others,  more  con- 
versant with  the  matter  than  he  was,  recom- 
mended this  bill,  and  he  was  willing  to  make 
the  experiment.  This  was  not  a  new  plan. 
Complaints  like  the  present  had  been  formerly 
made  in  relation  to  the  issuing  of  tobacco — a 
very  important  article  in  the  consumption  of 
sailors;  The  pursers  had  been  in  the  habit  of 
purchasing  tobacco  at  high  prices,  charging  ac- 
cordingly, and  made  enormous  profits.  The 
Government,  to  remedy  the  evil,  purchased  the 
tobacco  for  each  ship,  and,  in  most  cases,  the 
tobacco,  in  a  few  months,  became  damaged, 
was  condemned,  and  the  purser  had  to  purchase 
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more.  Such  will  be  the  case  here,  he  feared ; 
and  lay  up  stores  how  and  when  you  will,  they 
will  become  damaged,  and  be  condemned,  and 
somebody  must  buy  others  in  their  stead,  and 
that  somebody  will  be  the  purser.  But,  as 
navy  officers  of  experience  have  recommended 
this  measure,  he  would  vote  for  it,  although  he 
had  no  confidence  in  it,  and  but  little  in  his  own 
plan.  His  proposition  was  to  alter  the  com- 
ponent parts  of  the  ration,  so  as  to  allow  the 
sailors  to  select  what  luxuries  they  thought 
proper,  in  lieu  of  the  unnecessarily  large 
quantities  they  now  receive. 

Mr.  Holmes  said  he  was  disposed  to  try  the 
experiment.  All  saw  and  admitted  the  evil. 
He  would  vote  for  the  bUl. 

Mr.  Benton  opposed  the  plan  proposed,  as 
not  calculated  to  effect  its  object,  although,  he 
was  sure,  suggested  by  the  best  motives.  He 
said,  a  similar  experiment  was  tried  to  remedy 
the  abuses  and  impositions  practised  towards 
the  Indians  by  the  agents  appointed  to  deliver 
them  their  goods,  on  the  part  of  the  United 
States.  That  experiment  cost  the  country  three 
hundred  thousand  dollars,  and,  notwithstand- 
ing, this  had  lasted  for  upwards  of  thirty  years. 
He  recommended  the  practice  adopted  in  the 
army.  The  soldiers,  he  said,  were  as  subject  to 
imposition  as  sailors.  There  they  have  sutlers, 
and  the  soldiers  may  purchase  from  them,  or 
not,  as  they  please.  In  reply  to  the  objection 
which  might  be  urged  against  this,  that  sailors 
being  at  sea  had  no  choice  left,  but  were 
obliged  to  purchase  from  the  pursers,  Mr.  B.  said 
that  the  average  time  which  our  vessels  were 
absent  from  a  port,  was  not  more  than  three 
months — a  space  of  time  for  which  they  could, 
while  in  port,  easily  provide  themselves  in  aU 
necessaries. 

Mr.  Hatnk  replied  that,  under  the  existing 
system,  all  admitted  that  evUs  prevailed,  and 
that  a  remedy  was  required.  When  an  inquiry 
is  made  as  to  the  proper  remedy — and  he  sub- 
mitted that  every  gentleman  wanted  light  on 
the  subject — ought  we  not,  he  asked,  to  make 
application  for  information  to  those  who  are 
acquainted  with"  the  whole  system,  with  the 
nature  and  extent  of  the  evfls,  and  who  are 
competent  to  recommend  measures  to  correct 
those  evUs  ?  He  thanked  gentlemen  for  giving 
the  Naval  Committee  credit  for  good  intentions, 
however  they  have  failed  in  carrying  them  into 
effect ;  but  he  had  to  inform  gentlemen  that  at 
every  step  the  Naval  Committee  took,  they  felt 
the  want  of  that  practical  knowledge  of  the 
matter  which  was  necessary  for  their  progress, 
and  had  to  apply  for  information  to  those  ex- 
perienced naval  officers,  the  Commissioners  of 
the  Navy.  It  was  in  conformity  with  their 
suggestions  and  recommendations  the  provisions 
of  the  bill  were  framed,  with  the  exception  of 
some  slight  variation.  The  measures  recom- 
mended by  the  gentleman  from  New  Jersey 
have  been  resorted  to,  and  have  failed ;  and  he 
would  submit  whether,  on  such  subjects  as  this, 
gentlemen  ought  not  to  distrust  their  judg- 


ments. As  to  the  remedy  of  the  gentleman 
from  Virginia,  (Mr.  Tazewell,)  to  alter  the 
rations,  he  did  not  think  it  inconsistent  with 
this  bUl,  and  if  he  (Mr.  T.)  wished  to  offer  it, 
there  was  a  biU  before  the  committee  to  which 
it  could  be  appended.  He  would  suggest  that 
the  President  should  be  authorized  to  alter  the 
rations  from  time  to  time,  and  that  they  should 
not  be  fixed  by  laws  as  they  now  are.  ,  He 
would  not  say  that  the  rations  of  our  navy 
should  be  the  same  as  that  of  the  British  or 
French.  In  the  British  navy,  the  sailors  are 
forced  to  drink  several  quarts  of  beer  a  day,  to 
make  them  red-faced;  and  if  the  gentleman 
would  look  into  the  rations  of  the  French  navy, 
he  did  not  think  that  he  (Mr.  T.)  would  consent 
to  put  our  sailors  on  such  and  so  small  an  al- 
lowance. 

Mr.  H.  again  stated  the  benefits  which  would 
result  to  the  sailors,  and  to  the  United  States, 
from  the  adoption  of  this  bill,  and  then  pro- 
ceeded to  notice  the  objections  of  Mr.  Benton  ; 
who  had  remarked  that  the  experiment  pro- 
posed had  been  tried  with  the  Indians,  and  had 
failed.  There  was  a  wide  difference,  (said  Mr. 
H. ;)  there  was  no  analogy  whatever  between 
the  two  oases.  In  this  bUl  guards  are  proposed 
which  wUl  effectually  prevent  any  abuses.  The 
supplies  are  to  be  laid  up  on  requisition,  on  the 
order  of  the  Navy  Department,  and  will  be 
subject  to  inspection.  An  invoice  of  them  is  to 
be  given  to  the  commander  of  the  ship  and  to 
the  purser,  who  is  to  give  a  receipt  for  them, 
when  confided  to  his  care.  He  is  then  held  re- 
sponsible for  all,  and  has  to  keep  regular  ac- 
counts with  the  officers  and  crew.  It  is  thus 
impossible  that  the  stores  will  not  be  laid  in 
well,  and  that  any  frauds  or  imposition  can  take 
place.  The  situation  of  sailors  and  soldiers 
was,  he  said,  quite  different.  The  soldier  may 
purchase  from  the  sutler  or  not,  as  he  pleases, 
as  he  has  another  vender  to  resort  to ;  but  the 
sailor  has  no  such  chance — ^there  is  no  competi- 
tion at  sea — the  purser  has  all  in  his  power. 
When  on  shore  he  may  act  as  the  soldier.  This 
bin  may  not  (said  Mr.  H.)  succeed;  but  as 
those  most  skilled  in  such  matters  advise  that 
it  will  remedy  an  existing  evO,  the  committee 
thought  it  their  duty  to  lay  it  before  the  Senate. 

Mr.  Foot  said  that  the  biU  would  cause  an 
increase  not  only  of  the  expense  of  pursers,  but 
an  increase  of  expenses,  exclusive  of  that,  to 
the  United  States.  If  sugar  is  laid  up  here  at 
twelve  and  half  cents  a  pound,  and  the  vessel 
sails  for  the  West  Indies,  there  sugar  of  the  same 
quality  can  be  had  for  two  and  a  half  cents  a 
pound.  Slops,  as  they  are  called,  can  be  pur- 
chased in  the  Mediterranean  much  cheaper  than 
here ;  yet  by  each  of  these  the  United  States 
will  be  a  loser.  He  suggested  to  fix  the  pre- 
mium at  ten  per  cent,  on  issues,  and  to  let  the 
compensation  of  pursers  stand  as  it  now  is. 

Mr.  Smith,  of  Maryland,  said  that  he  under- 
stood the  chairman  of  the  committee  (Mr. 
Hatne)  to  state  that  the  money  was  advanced 
by  Government  in  long  voyages.  Suppose,  then, 
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that  a  vessel  goes  to  the  Pacific  for  three  years, 
and  that  Government  advances  thirty  thousand 
dollars,  the  interest  on  that  sum  would  be  equal 
to  the  purser's  pay.  In  reply  to  what  had  been 
said  by  Mr.  Benton,  Mr.  S.  said  he  was  correct 
in  stating  that  the  general  time  of  a  voyage  at 
sea  was  three  months,  but  not  so  in  stating  that 
all  a  sailor  had  to  do  when  he  arrived  in  port, 
was  to  go  ashore  and  buy  what  he  wanted.  The 
sailor  has  not  money :  he  takes  none  to  sea 
with  him,  and  if  he  did,  (said  Mr.  S.,)  he  would 
throw  it  overboard,  likely.  But  suppose  Jack 
asks  the  pm-ser  for  ten  dollars ;  whether  to  go 
on  shore  for  a  frolic  or  buy  a  coat ;  the  purser 
refuses  him.  Jack  then  says,  I  want  a  pair  of 
boots.  A  sailor  (said  Mr.  S.)  never  wants  boots ; 
but  this  case  had,  to  his  knowledge,  occurred. 
Jack,  of  course,  gets  the  boots ;  he  is  charged 
fifteen  dollars  for  them ;  he  goes  on  shore  and 
sells  them  for  two  dollars,  aU  which  he  spends. 
This  (said  Mr.  S.)  is  in  reply  to  the  remedy 
suggested  by  the  gentleman  from  Missouri,  and 
this  would  be  the  result  of  it.  He  said  he  woxdd 
vote  for  the  biU; 

The  question  was  then  put  on  the  passage  of 
the  biU,  and  decided  in  the  affirmative,  by  yeas 
and  nays,  34  to  10. 

The  Indians. 

The  Senate  resumed  the  bill  to  provide  for 
an  exchange  of  lands  with  the  Indians  residing 
in  any  of  the  States  or  Territories,  and  for  their 
removal  west  of  the  Mississippi. 

Mr.  Feelinghuysen  moved  to  add  to  the  bill 
the  following : 

"  Sec.  9.  That,  until  the  said  tribes  or  nations  shall 
choose  to  remove,  as  by  this  act  is  contemplated, 
they  shall  be  protected  in  their  present  possessions, 
and  in  the  enjoyment  of  all  their  rights  of  territory 
and  government,  as  heretofore  exercised  and  en- 
joyed, from  all  interruptions  and  encroachments." 

"  Sec.  10.  That,  before  any  removal  shall  take 
place  of  any  of  the  said  tribes  or  nations,  and  be- 
fore any  exchange  or  exchanges  of  land  be  made  as 
aforesaid,  that  the  rights  of  any  such  tribes  or  na- 
tions, in  the  premises,  shall  be  stipulated  for,  secured, 
and  guarantied,  by  treaty  or  treaties,  as  heretofore 
made." 

Mr.  MoKiNLEY  then  renewed  the  amendment 
which  he  heretofore  offered  to  the  4th  section, 
in  the  following  words : 

"  And  upon  the  payment  of  such  valuation,  the 
improvements  so  valued  and  paid  for  shall  pass  to 
the  United  States ;  and  possession  shall  not  after- 
wards be  permitted  to  any  of  the  same  tribe." 

Mr.  FEELiNeHUTSEN  addressed  the  Senate 
about  two  hours,  in  continuation  of  his  speech 
heretofore  commenced,  when  he  gave  way  for 
an  adjournment. 


Feidat,  April  9. 

Bemoval  of  the  Indians. 

The  bill  to  provide  for  an  exchange  of  lands 

with  the  Indians  residing  in  any  of  the  States 

or  territories,  and  for  their  removal  west  of  the 


river  Mississippi,  was  resumed  in  Committee 
of  the  Whole,  with  the  amendment  offered  by 
Mr.  Feelinghutsen. 

Mr.  Feelinghutsen  said :  I  proceed  to  the 
discussion  of  those  principles  which,  in  my 
humble  judgment,  fully  and  clearly  sustain  the 
claims  of  the  Indians  to  all  their  political  and 
civil  rights,  as  by  them  asserted.  And  here,  I 
insist  that,  by  immemorial  possession,  as  the 
original  tenants  of  the  soU,  they  hold  a  title  be- 
yond and  superior  to  the  British  crown  and  her 
colonies  and  to  all  adverse  pretensions  of  our 
confederation  and  subsequent  Union.  God,  in 
his  providence,  planted  these  tribes  on  this 
Western  continent,  so  far  as  we  know,  before 
Great  Britain  herself  had  a  political  existence. 
I  believe,  sir,  it  is  not  now  seriously  denied  that 
the  Indians  are  men,  endowed  with  kindred 
faculties  and  powers  with  ourselves ;  that  they 
have  a  place  in  human  sympathy,  and  are  justly 
entitled  to  a  share  in  the  common  bounties  of  a 
benignant  Providence.  And,  with  this  con- 
ceded, I  ask  in  what  code  of  the  law  of  nations, 
or  by  what  process  of  abstract  deduction,  their 
rights  have  been  extinguished  ? 

Where  is  the  decree  or  ordinance  that  has 
stripped  these  early  and  first  lords  of  the  soil  ? 
Sir,  no  record  of  such  measure  can  be  found. 
And  I  might  triumphantly  rest  the  hopes  of 
these  feeble  fragments  of  once  great  nations 
upon  this  impregnable  foundation.  However 
mere  human  policy,  or  the  law  of  power,  or  the 
tyrant's  plea  of  expediency,  may  have  found  it 
convenient  at  any  or  in  all  times  to  recede  from 
the  unchangeable  principles  of  eternal  justice, 
no  argument  can  shake  the  political  maxim, 
that,  where  the  Indian  always  has  been,  he 
enjoys  an  absolute  right  still  to  he,  in  the  free 
exercise  of  his  own  modes  of  thought,  govern- 
ment, and  conduct. 

In  the  light  of  natural  law,  can  a  reason  for 
a  distinction  exist  in  the  mode  of  enjoying  that 
which  is  my  own  ?  If  I  use  it  for  hunting,  may 
another  take  it  because  he  needs  it  for  agricul- 
ture ?  I  am  aware  that  some  writers  have,  by 
a  system  of  artificial  reasoning,  endeavored  to 
justify,  or  rather  excuse  the  encroachments 
made  upon  Indian  territory ;  and  they  denom- 
inate these  abstractions  the  law  of  nations,  and 
in  this  ready  way  the  question  is  despatched. 
Sir,  as  we  trace  the  sources  of  this  law,  we 
find  its  authority  to  depend  either  upon  the  con- 
ventions or  common  consent  of  nations.  And 
when,  permit  me  to  inquire,  were  the  Indian 
tribes  ever  consulted  on  the  establishment  of 
such  a  law?  Who  ever  represented  them  or 
their  interests  in  any  Congress  of  nations,  to  con- 
fer upon  the  public  rules  of  intercourse,  and 
the  proper  foundations  of  dominion  and  prop- 
erty? The  plain  matter  of  fact  is,  that  all 
these  partial  doctrines  have  resulted  from  the 
selfish  plans  and  pursuits  of  more  enlightened 
nations;  and  it  is  not  matter  for  any  great 
wonder,  that  they  should  so  largely  partake  of 
a  mercenary  and  exclusive  spirit  toward  the 
claims  of  the  Indians. 
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It  is,  however,  admitted,  sir,  that,  when  the 
increase  of  popiilation  and  the  wants  of  man- 
kind demand  the  cultivation  of  the  earth,  a 
duty  is  thereby  devolved  upon  the  proprietors 
of  large  and  uncultivated  regions,  of  devoting 
them  to  such  useful  purposes.  But  such  ap- 
propriations are  to  be  obtained  by  fair  contract, 
and  for  reasonable  compensation.  It  is,  in  such 
a  case,  the  duty  of  the  proprietor  to  sell ;  we 
may  properly  address  his  reason  to  induce  him; 
but  we  cannot  rightfully  compel  the  cession  of 
his  lands,  or  take  them  by  violence,  if  his  con- 
sent be  withheld.  It  is  with  great  satisfaction 
that  I  am  enabled,  upon  the  best  authority,  to 
aflSrm,  that  this  duty  has  been  largely  and  gen- 
erously met  and  fulfilled  on  the  part  of  the 
aboriginal  proprietors  of  this  continent.  Sev- 
eral years  ago,  official  reports  to  Congress 
stated  the  amount  of  Indian  grants  to  the 
United  States  to  exceed  two  hundred  and  four- 
teen mUlions  of  acres.  Yes,  sir,  we  have  ac- 
quined,  and  now  own,  more  land  as  the  fruits 
of  their  bounty  than  we  shall  dispose  of  at  the 
present  rate  to  actual  settlers  in  two  hundred 
years.  For,  very  recently,  it  has  been  ascer- 
tained, on  this  floor,  that  our  public  sales  aver- 
age not  more  than  about  one  miUion  of  acres 
annually.  It  greatly  aggravates  the  wrong  that 
is  now  meditated  against  these  tribes,  to  sur- 
vey the  rich  and  ample  districts  of  their  terri- 
tories, that  either  force  or  persuasion  have  in- 
corporated into  our  public  domains.  As  the 
tide  of  our  population  has  rolled  on,  we  have 
added  purchase  to  purchase.  The  confiding 
Indian  listened  to  our  professions  of  friend- 
ship :  we  called  him  brother,  and  he  believed 
us.  Millions  after  millions  he  has  yielded  to 
our  importunity,  until  we  have  acquired  more 
than  can  be  cultivated  in  centuries— and  yet 
we  crave  more.  We  have  crowded  the  tribes 
upon  a  few  miserable  acres  on  our  Southern 
frontier :  it  is  all  that  is  left  to  them  of  their 
once  boundless  forests :  and  still,  like  the 
horse-leech,  our  insatiated  cupidity  cries,  give ! 
give  I 

Before  I  proceed  to  deduce  collateral  confir- 
mations of  this  original  title,  from  all  our  politi- 
cal intercourse  and  conventions  with  the  Indian 
tribes,  I  beg  leave  to  pause  a  moment,  and  view 
the  case  as  it  lies  beyond  the  treaties  made 
with  them :  and  aside  also  from  aE  conflicting 
claims  between  the  confederation,  and  the 
colonies,  and  the  Congress  of  the  States.  Our 
ancestors  found  these  people,  far  removed  from 
the  commotions  of  Europe,  exercising  all  the 
rights,  and  enjoying  the  privileges,  of  free  and 
independent  sovereigns  of  this  new  world. 
They  were  not  a  wild  and  lawless  horde  of 
banditti,  but  lived  under  the  restraints  of  gov- 
ernment, patriarchal  in  its  character,  and  ener- 
getic in  its  influence.  They  had  chiefs,  liead 
men,  and  councils.  The  white  men,  the  au- 
thors of  all  their  wrongs,  approached  them  as 
friends — they  extended  the  olive  branch ;  and, 
being  then  a  feeble  colony  and  at  the  mercy  of 
the  native  tenants  of  the  soU,  by  presents  and 


professions,  propitiated  their  good  will.  The 
Indian  yielded  a  slow,  but  substantial  confi- 
dence; granted  to  the  colonists  an  abiding 
place ;  and  suffered  them  to  grow  up  to  man's 
estate  beside  him.  He  never  raised  the  claim 
of  elder  title :  as  the  white  man's  wants  in- 
creased, he  opened  the  hand  of  his  bounty 
wider  and  wider.  By  and  by,  conditions  are 
changed.  His  people  melt  away;  his  lands 
are  constantly  coveted ;  millions  after  millions 
are  ceded.  The  Indian  bears  it  all  meekly ; 
he  complains,  indeed,  as  well  he  may;  but 
suffers  on ;  and  now  he  finds  that  this  neigh- 
bor, whom  his  kindness  had  nourished,  has 
spread  an  adverse  title  over  the  last  remains 
of  his  patrimony,  barely  adequate  to  his  wants, 
and  turns  upon  him,  and  says,  "  away!  we  can- 
not endure  you  so  near  ns !  These  forests  and 
rivers,  these  groves  of  your  fathers,  these  fire- 
sides and  hunting  grounds,  are  ours  by  the  right 
of  power,  and  the  force  of  numbers."  Sir,  let 
every  treaty  be  blotted  from  our  records,  and 
in  the  judgment  of  natural  and  unchangeable 
truth  and  justice,  I  ask,  who  is  the  injured,  and 
who  is  the  aggressor  ?  Let  conscience  answer, 
and  I  fear  not  the  result.  Sir,  let  those  who 
please,  denounce  the  public  feeling  on  this  sub- 
ject as  the  morbid  excitement  of  a  false  hu- 
manity ;  but  I  return  with  the  inquiry,  whether 
I  have  not  presented  the  case  truly,  with  no 
feature  of  it  overcharged  or  distoi-ted  ?  And,  in 
view  of  it,  who  can  help  feeling,  sir  ?  Do  the 
obligations  of  justice  change  with  the  color  of 
the  skin  ?  Is  it  one  of  the  prerogatives  of  the 
white  man,  that  he  may  disregard  the  dictates 
of  moral  principles,  when  an  Indian  shall  be 
concerned?  No,  sir.  In  that  severe  and  im- 
partial scrutiny  which  futurity  will  cast  over 
this  subject,  the  righteous  reward  will  be,  that 
those  very  causes  which  are  now  pleaded  for 
the  relaxed  enforcement  of  the  rules  of  equity,., 
urged  upon  us  not  only  a  rigid  execution  of  the 
highest  justice,  to  the  very  letter,  but  claimed  at 
our  hands  a  generous  and  magnanimous  policy. 
Standing  here,  then,  on  this  unshaken  basis, 
how  is  it  possible  that  even  a  shadow  of  claim 
to  soil,  or  jurisdiction,  can  be  derived,  by  form- 
ing a  collateral  issue  between  the  State  of 
Georgia  and  the  General  Government?  Her 
complaint  is  made  against  the  United  States,  for 
encroachments  on  her  sovereignty.  Sir,  the 
Cherokees  are  no  parties  to  this  issue ;  they 
have  no  part  in  this  controversy.  They  hold 
by  better  title  than  either  Georgia  or  the  Union. 
They  have  nothing  to  do  with  State  sovereignty, 
or  United  States  sovereignty.  They  are  above 
and  beyond  both.  True,  sir,  they  have  made 
treaties  with  both,  but  not  to  acquire  title  or 
jurisdiction;  these  they  had  before — ages  before 
the  evil  hour  to  them,  when  their  white 
brothers  fled  to  them  for  an  asylum.  They 
treated  to  secure  protection  and  guarantee  for 
subsisting  powers  and  privileges ;  and  so  far  as 
those  conventions  raise  obligations,  they  are 
wiUing  to  meet,  and  always  have  met,  and  faithr 
fully  performed  them ;  and  now  expect  from  a 
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great  people,  the  like  fidelity  to  plighted  cove- 
nants. 

I  have  thus  endeavored  to  hringthis  question 
up  to  the  control  of  first  principles,  I  forget 
all  that  we  have  promised,  and  all  that  Georgia 
has  repeatedly  conceded,  and,  by  her  conduct, 
confirmed.  Sir,  in  this  abstract  presentation 
of  the  case,  stripped  of  every  collateral  circum- 
stance— and  these  only  the  more  firmly  estab- 
lished the  Indian  claims — thus  regarded,  if  the 
contending  parties  were  to  exchange  positions ; 
place  the  white  man  where  the  Indian  stands ; 
load  him  with  all  these  wrongs,  and  what  path 
would  his  outraged  feelings  strike  out  for  his 
career  ?  Twenty  shillings  tax,  I  think  it  was, 
imposed  upon  the  immortal  Hampden,  roused 
into  activity  the  slumbering  fires  of  liberty  in  the 
old  world,  from  which  she  dates  a  glorious 
epoch,  whose  healthful  influence  stOl  cherishes 
the  spirit  of  fi-eedom.  A  few  pence  of  duty 
on  tea,  that  invaded  no  fireside,  excited  no 
fears,  disturbed  no  substantial  interest  what- 
ever, awakened  in  the  American  colonies  a 
spirit  of  firm  resistance ;  and  how  was  the  tea 
tax  met,  sir?  Just  as  it  should  be.  There  was 
lurking  beneath  this  trifling  imposition  of  duty, 
a  covert  assumption  of  authority,  that  led 
directly  to  oppressive  exactions.  "  No  taxation 
without  representation "  became  our  motto. 
"We  would  neither  pay  the  tax  nor  drink  the 
tea.  Our  fathers  buckled  on  their  armor,  and, 
from  the  water's  edge,  repelled  the  encroach- 
ments of  a  misguided  cabinet.  We  success- 
fully and  triumphantly  contended  for  the  very 
rights  and  privileges  that  our  Indian  neighbors 
now  implore  us  to  protect  and  to  preserve  to 
them.  Sir,  this  thought  invests  the  subject 
under  debate  with  most  singular  and  moment- 
ous interest.  We,  whom  God  has  exalted  to 
the  very  summit  of  prosperity — whose  brief 
career  forms  the  brightest  page  in  history ;  the 
wonder  and  praise  of  the  world;  freedom's 
hope,  and  her  consolation ;  we,  about  to  turn 
traitors  to  our  principles  and  our  fame — about 
to  become  the  oppressors  of  the  feeble,  and  to 
cast  away  our  birthright !  Sir,  I  hope  for  bet- 
ter feelings. 

It  is  a  subject  full  of  grateful  satisfaction, 
that,  in  our  public  intercourse  with  the  In- 
dians, ever  since  the  first  colonies  of  white  men 
found  an  abode  on  these  Western  shores,  we 
have  distinctly  recognized  their  title;  treated 
with  them  as  owners,  and  in  all  our  acquisitions 
of  territory,  applied  ourselves  to  these  ancient 
proprietors,  by  purchase  and  cession  alone,  to 
obtain  the  right  of  soil.  Sir,  (said  Mr.  F.,)  I 
challenge  the  record  of  any  other  or  different 
pretension.  When,  or  where,  did  any  assembly 
or  convention  meet  which  proclaimed,  or  even 
suggested  to  these  tribes,  that  the  right  of  dis- 
covery contained  a  superior  efficacy  over  all 
prior  titles  ? 

And  our  recognition  was  not  confined  to  the 
soil  merely.  We  regarded  them  as  nations — 
far  behind  us  indeed  in  civilization,  but  still 
we  respected  their  forms  of  government — we 


conformed  our  conduct  to  their  notions  of  civil 
policy.  We  were  aware  of  the  potency  of  any 
edict  that  sprang  from  the  deliberations  of  the 
council  fire ;  and  when  we  desired  lands,  or  peace, 
or  alliances,  to  this  source  of  power  and  energy, 
to  this  great  lever  of  Indian  government  we 
addressed  our  proposals — to  this  alone  did  we 
look ;  and  from  this  did  we  expect  aid  or  relief. 

I  now  proceed,  very  briefly,  to  trace  our  pub- 
lic history  in  these  important  connections.  As 
eai'ly  as  1763,  a  proclamation  was  issued  by  the 
King  of  Great  Britain  to  his  American  colonies 
and  dependencies,  which,  in  clear  and  decided 
terms,  and  in  the  spirit  of  honorable  regard  for 
Indian  privileges,  declared  the  opinions  of  the 
crown  and  the  duties  of  its  subjects.  The  pre- 
amble to  that  part  of  this  document  which  con- 
cerns Indian  affairs,  is  couched  in  terms  that 
cannot  be  misunderstood.  I  give  a  little  ex- 
tract :  "  And  whereas  it  is  just  and  reasonable 
and  essential  to  our  interests  and  the  security 
of  our  colonies,  that  the  several  nations  or  tribes 
of  Indians  with  whom  we  are  connected,  and 
who  live  under  our  protection,  should  not  be 
molested  or  disturbed  in  the  possession  of  such 
parts  of  our  dominions  and  territories,  as,  not 
having  been  ceded  to  or  purchased  by  us,  are 
reserved  to  them  or  any  of  them  as  their  hunt- 
ing grounds,"  therefore,  the  Governors  of  colo- 
nies are  prohibited,  upon  any  pretence  what- 
ever, from  granting  any  warrants  of  survey,  or 
passing  any  patents  for  lands,  "  upon  any  lands 
whatever,  which,  not  having  been  ceded  or 
purchased,  were  reserved  to  the  said  Indians ; " 
and,  by  another  injunction  in  the  same  procla- 
mation, "  all  persons  whatever,  who  have  either 
wilfuUy  or  inadvertently  seated  themselves 
upon  any  lands,  which,  not  having  been  ceded 
to,  or  purchased  by  the  crown,  were  reserved 
to  the  Indians  as  aforesaid,  are  strictly  enjoined 
and  required  to  remove  themselves  from  such 
settlements." 

This  royal  ordinance  is  an  unqualifled  admis- 
sion of  every  principle  that  is  now  urged  in 
favor  of  the  liberties  and  rights  of  these  tribes. 
It  refers  to  them  as  nations  that  had  put  them- 
selves under  the  protection  of  the  crown ;  and 
adverting  to  the  fact  that  their  lands  had  not 
been  ceded  or  purchased,  it  freely  and  justly 
runs  out  the  inevitable  conclusion,  that  they  are 
reserved  to  these  nations  as  their  property ;  and 
forbids  all  surveys  and  patents,  and  warns  off 
aU  intruders  and  trespassers.  Sir,  this  contains 
the  epitome  of  Indian  history  and  title.  No 
king,  colony.  State,  or  territory,  ever  made,  or 
attempted  to  make,  a  grant  or  title  to  the  In- 
dians, but  universally  and  perpetually  derived 
their  titles  from  them.  This  one  fact,  that 
stands  forth  broadly  on  the  page  of  Indian 
history,  which  neither  kings  nor  colonies — 
neither  lords  proprietors,  nor  diplomatic  agents, 
have,  on  any  single  occasion,  disputed,  is  alone 
suflSoient  to  demolish  the  whole  system  of  politi- 
cal pretensions,  conjured  up  in  modern  times,  to 
drive  the  poor  Indian  from  the  last  refuge  of 
Ms  hopes. 
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The  next  important  era  in  the  order  of  time 
relates  to  the  dispute  of  the  colonies  with  Great 
Britain.  The  attention  of  the  Congress  on  the 
eve  of  that  conflict  was  called  to  the  situation 
of  these  trihes,  and  their  dispositions  on  that 
interesting  subject.  Then,  sir,  we  approached 
them  as  independent  nations,  with  the  ac- 
knowledged power  to  form  alliances  with  or 
against  us.  For,  in  June,  1775,  our  Congress 
resolved,  "  That  the  Committee  for  Indian 
Affairs  do  prepare  proper  talks  to  the  several 
tribes  of  Indians,  for  engaging  the  continuance 
of  their  friendship  to  us,  and  neutrality  in  our 
present  unhappy  dispute  with  Great  Britain." 
Again,  on  the  12th  July,  1775,  a  report  of  the 
committee  was  agreed  to,  with  the  following 
clause  at  its  head :  "  That  the  securing  and  pre- 
serving the  friendship  of  the  Indian  nations, 
appears  to  be  a  subject  of  the  utmost  moment  to 
these  colonies."  And,  sir,  the  journals  of  that 
eventful  period  of  our  history  are  full  of  resolu- 
tions, all  of  which  indicate  the  same  opinions  of 
those  illustrious  statesmen,  respecting  the  un- 
questioned sovereignty  of  the  Indians.  I  for- 
bear further  details.  After  the  Revolution,  and 
in  the  eighth  year  of  our  independence,  in  the 
month  of  September,  A.  D.  1783,  the  Congress 
again  took  up  the  subject  of  Indian  affairs,  and 
resolved  to  hold  a  convention  with  the  Indians 
residing  in  the  Middle  and  Northern  States, 
who  had  taken  up  arms  against  us,  for  the  pur- 
poses of  receiving  them  into  the  favor  and  pro- 
tection of  the  United  States,  and  of  establishing 
boundary  lines  of  property,  for  separating  and 
dividing  the  settlements  of  the  citizens  from 
the  Indian  villages  and  hunting  grounds,  and 
thereby  extinguishing,  as  far  as  possible,  aU 
occasion  for  future  animosities,  disquiet,  and  con- 
tention." If,  at  any  point  of  our  existence  as  a 
people,  a  disposition  to  encroach  upon  the  In- 
dians, and  to  break  down  their  separate  and 
sovereign  character,  could  have  been  looked 
for,  or  at  all  excused,  this  was  the  time  ;  when 
we  had  just  come  out  of  a  long,  severe,  and 
bloody  conflict,  often  persecuted  by  our  foes 
with  unnatural  barbarity,  and  to  aggravate 
which,  these  very  tribes  had  devoted  their  sav- 
age and  ferocious  customs.  And  yet,  sir,  what 
do  we  find  ?  Instead  of  the  claims  of  conquest, 
the  rights  of  war,  now  so  convenient  to  set  up, 
the  American  Congress,  greatly  just,  accord  to 
these  very  Indians  the  character  of  foreign  na- 
tions, and  invite  them  to  take  shelter  under  our 
favor  and  protection ;  not  only  this,  but  adopt 
measures  to  ascertain  and  establish  boundary 
lines  of  property  between  our  citizens  and 
their  villages  and  hunting  grounds. 

Under  the  confederation  of  the  old  Thirteen 
States,  and  shortly  before  the  adoption  of  the 
constitution,  on  the  20th  of  November,  1785,  a 
treaty  was  made  with  the  Cherokee  nation,  at 
Hopewell.  This  treaty,  according  to  its  title, 
was  concluded  between  "  Commissioners  Pleni- 
potentiary of  the  United  States  of  America,  of 
the  one  part,  and  the  Headmen  and  Warriors  of 
aU  the  Oherokees,  of  the  other,"     It  gives 


"  peace  to  all  the  Cherokees,"  and  receives  them 
into  the  favor  and  protection  of  the  United 
States.  And,  by  the  first  article,  the  Chero- 
kees agree  to  restore  aU  the  prisoners,  citizens 
of  the  United  States,  or  subjects  of  their  allies, 
to  their  entire  liberty.  Here,  again,  we  dis- 
cover the  same  magnanimous  policy  of  renounc- 
ing any  pretended  rights  of  a  conqueror  in  our 
negotiations  with  the  allies  of  our  enemy.  We 
invite  them  to  peace;  we  engage  to  become 
their  protectors,  and  in  the  stipulation  for  the 
liberation  of  prisoners,  we  trace  again  the  broad 
line  of  distinction  between  the  citizens  of  the 
United  States  and  the  Cherokee  people. 

Who,  after  this,  sir,  can  retain  a  single  doubt 
as  to  the  unquestioned  political  sovereignty  of 
these  tribes  ?  It  is  very  true,  that  they  were 
not  absolutely  independent.  As  they  had  be- 
come comparatively  feeble,  and  as  they  were, 
in  the  mass,  an  uncivilized  race,  they  chose  to 
depend  upon  us  for  protection ;  but  this  did 
not  destroy  or  affect  their  sovereignty.  The 
rule  of  public  law  is  clearly  stated  by  Vattel — 
"  one  community  may  he  bound  to  another  by 
a  very  unequal  alliance,  and  still  be  a  sovereign 
State.  Though  a  weak  State,  in  order  to  pro- 
vide for  its  safety,  should  place  itself  under  the 
protection  of  a  more  powerful  one,  yet,  if  it  re- 
serves to  itself  the  right  of  governing  its  own 
body,  it  ought  to  be  considered  as  an  independ- 
ent State."  If  the  right  of  self-government  is 
retained,  the  State  preserves  its  political  exist- 
ence ;  and,  permit  me  to  ask,  when  did  the 
Southern  Indians  relinquish  this  right?  Sir, 
they  have  always  exercised  it,  and  were  never 
disturbed  in  the  enjoyment  of  it,  until  the  late 
legislation  of  Georgia  and  the  States  of  Alabama 
and  Mississippi. 

The  treaty  next  proceeds  to  establish  territo- 
rial domains,  and  to  forbid  aU  intrusions  upon 
the  Cherokee  country,  by  any  of  our  citizens, 
on  the  pains  of  outlawry.  It  provides,  that,  if 
any  citizen  of  the  United  States  shall  remain  on 
the  lands  of  the  Indians  for  six  months  "  after 
the  ratification  of  the  treaty,  such  person  shall 
forfeit  the  protection  of  the  United  States,  and 
the  Indians  may  punish  him,  or  not,  as  they 
please."  What  stronger  attribute  of  sovereignty 
could  have  been  conceded  to  this  tribe,  than  to 
have  accorded  to  them  the  power  of  punishing 
our  citizens  according  to  their  own  laws  and 
modes ;  and,  sir,  what  more  satisfactory  proof 
can  be  furnished  to  the  Senate,  of  the  sincere 
and  inflexible  purpose  of  our  Government  to 
maintain  the  rights  of  the  Indian  nations,  than 
the  annexation  of  such  sanctions  as  the  for- 
feiture of  national  protection,  and  the  inflic- 
tion of  any  punishment  within  the  range  of  sav- 
age discretion  ?  It  is  to  be  recollected  that  this 
treaty  was  made  at  a  time  when  all  admit  the 
Oherokees  to  have  been,  with  very  rare  excep- 
tions, in  the  rudest  state  of  Pagan  darkness. 

It  is  really  a  subject  of  wonder,  (said  Mr.  F.,) 
that  after  these  repeated  and  solemn  recogni- 
tions of  right  of  soil,  territory,  and  jurisdiction, 
in  these  aboriginal  nations,  it  should  be  gravely 
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asserted  that  they  are  mere  oooupantg  at  our 
will ;  and,  what  is  ahsolutely  marvellous,  that 
they  are  a  part  of  tie  Georgia  population — a 
district  of  her  territory,  and  amenahle  to  her 
laws,  whenever  she  chooses  to  extend  them. 

After  the  treaty  of  Hopewell  was  concluded 
and  ratified,  and  in  the  year  1787,  the  States  of 
North  Carolina  and  Georgia  transmitted  their 
protest  to  Congress,  in  which  they  complained 
of  the  course  of  transactions  adopted  with  re- 
spect to  the  Indians,  and  asserted  a  right  in  the 
States  to  treat  with  these  tribes,  and  to  obtain 
grants  of  their  lands.  The  Congress  referred 
the  whole  matter  to  a  committee  of  five,  who 
made  an  elaborate  report  that  disclosed  the 
principles  upon  which  the  intercourse  of  the 
confederacy  with  these  people  was  founded. 
It  is  material  to  a  correct  understanding  of  this 
branch  of  the  subject,  that  we  should  advert  to 
a  limitation,  subsisting  at  that  time,  upon  the 
powers  of  the  old  Congress.  The  limitation  is 
contained  in  the  following  clause  of  the  articles 
of  confederation :  "  Congress  shall  have  the  sole 
and  exclusive  right  of  regulating  the  trade  and 
managing  all  affairs  with  the  Indians  not  mem- 
bers of  any  other  States ;  provided  that  the 
legislative  right  of  any  State  within  its  own 
limits  be  not  infringed  or  violated." 

Upon  this  clause  and  its  proviso,  the  com- 
mittee proceed  to  report:  "In  framing  this 
clause,  the  parties  to  the  federal  compact  must 
have  had  some  definite  objects  in  view ;  the 
objects  that  come  into  view  principally  in 
forming  treaties,  or  managing  affairs  with  the 
Indians,  had  been  long  understood,  and  pretty 
well  ascertained  in  this  country.  The  com- 
mittee conceive  that  it  has  been  long  the 
opinion  of  the  country,  supported  by  justice  and 
humanity,  that  the  Indians  have  just  claims  to 
all  lands  occupied  by,  and  not  fairly  purchased 
from  them.  The  laws  of  the  State  can  have  no 
effect  upon  a  tribe  of  Indians  or  their  lands 
within  a  State,  so  long  as  that  tribe  is  independ- 
ent and  not  a  member  of  the  State.  It  cannot 
be  supposed  that  the  State  has  the  powers  men- 
tioned," (those  of  making  war  and  peace,  pur- 
chasing lands  from  them  and  fixing  boundaiies,) 
"without  absurdity  in  theory  and  practice. 
For  the  Indian  tribes  are  justly  considered  the 
common  friends  or  enemies  of  the  United  States, 
and  no  particular  State  can  have  an  exclusive 
interest  in  the  management  of  affairs  with  any 
of  the  tribes,  except  in  uncommon  cases."  The 
Senate  perceive  the  estimate  that  was  formed 
of  these  State  pretensions.  The  committee 
argue,  with  conclusive  energy,  that,  to  yield 
such  powers  to  particular  States,  would  not 
only  be  absurd  in  theory,  but  would  in  fact 
destroy  the  whole  system  of  Indian  relations — 
that  this  divided,  alternate  cognizance  of  the 
matter,  by  the  States  and  by  the  Congress, 
could  never  be  enforced,  and  would  result 
in  discordant  and  fruitless  regulations.  The 
grounds  assumed  in  this  able  report  are  un- 
answerable. The  committee  regarded  the  sub- 
ject as  national,  concerning  the  whole  United 


States,  of  whom  the  Indians  were  the  common 
friends  or  foes. 

That  such  a  concern  was  too  general  and 
public  in  all  its  bearings,  to  be  subjected  to  the 
legislation  and  management  of  any  particular 
State.  The  Congress,  therefore,  assume  the  en- 
tire jurisdiction  and  control  of  it.  And  after 
this  report,  we  hear  no  more  of  State  protests. 
They  yielded  their  claims  to  a  much  safer 
depository  of  this  interesting  trust.  Sir,  I  take 
leave  to  say,  that  the  sound,  sensible  principles 
of  this  report  have  lost  nothing  of  their  au- 
thority by  time,  and  that  every  year  of  our  his- 
tory has  confirmed  their  wisdom,  and  illustrated 
the  justice  and  humanity  of  the  Congress  of  '87. 

The  convention  that  formed  and  adopted  the 
constitution,  in  their  deliberations  upon  the 
security  of  Indian  rights,  wisely  determined  to 
place  our  relations  with  the  tribes  under  the 
absolute  superintendence  of  the  General  Gov- 
ernment, which  they  were  about  to  establish. 
The  proviso  under  the  old  compact,  that  had, 
in  ambiguous  terms,  reserved  to  particular 
States  an  undefined  management  of  Indian 
affairs,  was  altogether  discarded,  and  the  sim- 
ple unqualified  control  of  this  important  branch 
of  public  policy,  was  delegated  to  Congress  in 
the  following  clause  of  the  constitution :  "  Con- 
gress shall  have  power  to  regulate  commerce 
with  foreign  nations,  among  the  several  States, 
and  with  the  Indian  tribes."  An  incidental 
argument,  in  favor  of  my  views,  cannot  fail  to 
strike  the  mind  on  the  face  of  this  clause.  The 
plea  that  is  now,  for  the  first  time,  urged  against 
the  Indians,  rests  upon  the  allegation,  that  the 
tribes  are  not  distinct  nations — that  they  com- 
pose a  portion  of  the  people  of  the  States ;  and 
yet,  in  the  great  national  charter,  this  work  of 
as  much  collected  wisdom,  virtue,  and  patriot- 
ism, as  ever  adorned  the  annals,  or  shed  light 
upon  the  government  of  any  age  or  country, 
the  Indian  tribes  are  associated  with  foreign 
nations  and  the  several  States,  as  one  of  the 
three  distinct  departments  of  the  human  family, 
with  which  the  General  Government  was  to 
regulate  commerce.  Strange  company,  truly, 
in  which  to  find  those  it  now  seems  convenient 
to  denominate  a  few  poor  miserable  savages, 
that  were  always  the  peculiar  subjects  of  State 
sovereignty,  mere  tenants  at  wUl  of  the  soil, 
and  with  whom  it  is  "  idle  "  to  speak  of  nego- 
tiating treaties. 

There  was  another  subject,  closely  connected 
with  this,  that  engaged  the  anxious  delibera- 
tions of  the  great  statesmen  who  composed  the 
memorable  convention — and  this  was  the  treaty 
power.  To  found  this  well,  was  a  concern 
worthy  of  their  first  and  best  thoughts.  The 
good  faith  of  a  nation  was  not  to  be  pledged 
but  on  grave  and  great  occasions ;  for,  when 
plighted,  it  brought  the  nation  itself  into  obliga- 
tions, too  sacred  to  be  argued  away  by  the  sug- 
gestions of  policy  or  convenience,  profit  or  loss. 
They,  therefore,  subjected  the  exercise  of  this 
high  function  to  two  great  departments  of  the 
Government — the  President  and  Senate  of  the 
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United  States.  They  required  formalities  to 
attend  the  exercise  of  the  power  that  were 
intended  and  calculated  to  guard  the  trust  from 
rash  and  inconsiderate  administration.  But 
these  requisites  complied  with,  and  a  treaty- 
made  and  concluded,  no  retreat  from  its  claims 
was  provided  or  desired  by  the  convention. 
No,  sir.  To  shut  up  every  avenue  of  escape — 
to  compel  us  to  he  faithful — "  treaties  "  are  de- 
clared, by  the  charter  of  our  Government,  "  to 
be  the  supreme  law  of  the  land,  any  thing  in  the 
constitution  or  laws  of  any  State  to  the  con- 
trary notwithstanding."  How  could  the  in- 
violate character  of  a  treaty  be  more  effectu- 
ally preserved?  Let  convulsions  agitate  the 
commonwealth — ^let  the  strifes  of  party  shake 
the  pillars  of  the  political  edifice — around  the 
nation's  faith  barriers  are  raised,  that  may  smile 
at  the  storm.  And,  sir,  if  these  guards  fail,  if 
these  defences  can  be  assailed  and  broken  down, 
then  may  we  indeed  despair.  Truth  and  honor 
have  no  citadel  on  earth — their  sanctions  are 
despised  and  forgotten,  and  the  law  of  the 
strongest  prevails. 

I  fear  that  I  shall  oppress  the  patience  of  the 
Senate  by  these  tedious  details;  but  the  sub- 
ject is  deeply  interesting,  and  each  successive 
year  of  our  political  history  brings  me  fresh  and 
strong  proofs  of  the  saored  estimation  always 
accorded  to  Indian  rights.  Sir,  in  the  very 
next  year  that  followed  the  formation  of  the 
constitution,  on  the  1st  day  of  September,  1788, 
the  encroachment  of  the  whites  upon  the  In- 
dian territory,  as  guaranteed  to  them  by  the 
treaty  of  Hopewell,  made  with  the  Oherokees, 
as  we  have  already  stated,  in  1785,  caused  a 
proclamation  to  be  issued  by  Congress,  of  the 
date  first  mentioned,  affirming  in  all  things  the 
treaty  of  Hopewell,  and  distinctly  announcing 
(I  give  the  literal  clause)  "  the  firm  determina- 
tion of  Congress  to  protect  the  said  Cherokees 
in  their  rights,  according  to  the  true  intent  and 
meaning  of  the  said  treaty."  And  they  further 
resolve,  "  that  the  Secretary  of  War  be  directed 
to  have  a  sufficient  number  of  troops  in  the  ser- 
vice of  the  United  States  in  readiness,  to  march 
from  the  Ohio  to  the  protection  of  the  Chero- 
kees, whenever  Congress  shall  direct  the  same." 

The  next  important  event,  in  connection  with 
the  Cherokees,  is  the  treaty  of  Holston,  made 
with  them  on  the  2d  July,  1791.  This  was  the 
first  treaty  negotiated  with  the  Cherokees  after 
the  constitution.  And  it  is  only  necessary  to 
consider  the  import  of  its  preamble,  to  become 
satisfied  of  the  constancy  of  our  policy,  in  ad- 
hering to  the  first  principles  of  our  Indian  ne- 
gotiations. Sir,  let  it  be  remembered  that  this 
was  a  crisis  when  the  true  spirit  of  the  consti- 
tution would  be  best  understood ;  most  of  those 
who  framed  it  came  into  the  councils  of  the 
country  in  1788.  Let  it  be  well  pondered,  that 
this  treaty  of  Holston  was  the  public  compact 
in  which  General  Washington,  as  a  preparative 
solemnity,  asked  the  advice  of  the  Senate,  and 
concerning  which,  he  inquired  of  that  venerable 
body  whether,  in  the  treaty  to  be  made,  the 


United  States  should  solemnly  guaranty  the  new 
boundary,  to  be  ascertained  and  fixed  between 
them  and  the  Cherokees. 

The  preamble  to  this  treaty  I  will  now  recite : 

"  The  parties  being  desirous  of  establishing  per- 
manent peace  and  friendship  between  the  United 
States  and  the  said  Cherokee  nation,  and  the  citizens 
and  members  thereof,  and  to  remove  the  causes  of 
war,  by  ascertaining  their  limits,  and  making  other 
necessary,  just,  and  friendly  arrangements:  the 
President  of  the  United  States,  by  William  Blount, 
Governor  of  the  Territory  of  the  United  States  of 
America,  south  of  the  river  Ohio,  and  superintend- 
ent of  Indian  Affairs  for  the  Southern  District,  who 
is  vested  with  fuU  powers  for  these  purposes,  by  and 
with  the  advice  and  consent  of  the  Senate  of  the 
United  States;  and  the  Cherokee  nation,  by  the 
undersigned  chiefs  and  warriors,  representing  the 
said  nation,  have  agreed  to  the  following  articles," 
&c. 

The  first  article  stipulates  that  there  shall  be 
"  perpetual  peace  and  friendship  "  between  the 
parties ;  a  subsequent  article  provides,  that  the 
boundary  between  the  United  States  and  Ohero- 
kees "  shall  be  ascertained  and  marked  plainly, 
by  three  persons  appointed  by  the  United 
States,  and  three  Cherokees  on  the  part  of  their 
nation." 

In  pursuance  of  the  advice  of  the  Senate,  by 
the  seventh  article  of  this  treaty,  "  The  United 
States  solemnly  guarantee  to  the  Cherokee  na- 
tion all  their  lands  not  hereby  ceded." 

And  after  several  materia  clauses,  the  con- 
cluding article  suspends  the  effect  and  obligation 
of  the  treaty  upon  its  ratification  "  by  the  Presi- 
dent of  the  United  States,  with  the  advice  and 
consent  of  the  Senate  of  the  United  States." 

Now,  sir,  it  is  a  most  striking  part  of  this  his- 
tory, that  every  possible  incident,  of  form,  de- 
liberation, advisement,  and  power,  attended 
this  compact.  The  Senate  was  consulted  when 
our  plenipotentiary  was  commissioned;  fuE 
powers  were  then  given  to  our  commissioner ; 
the  articles  were  agreed  upon ;  the  treaty  re- 
ferred to  the  Executive  and  Senate  for  their 
ratification,  and,  with  all  its  provisions,  by  them 
solemnly  confirmed. 

It  requires  a  fulness  of  self-respect  and  self- 
confidence,  the  lot  of  a  rare  few,  after  time  has 
added  its  sanctions  to  this  high  pledge  of  na- 
tional honor,  to  attempt  to  convict  the  illustri- 
ous men  of  that  Senate  of  gross  ignorance  of 
constitutional  power;  to  charge  against  them 
that  they  strangely  mistook  the  charter  under 
which  they  acted ;  and  violated  almost  the  pro- 
prieties of  language,  as  some  gentlemen  con- 
tend, by  dignifying  with  the  name  and  formali- 
ties of  a  treaty  "  mere  bargains  to  get  Indian 
lands."  Sir,  who  so  well  understood  the  na- 
ture and  extent  of  the  powers  granted  in  the 
constitution,  as  the  statesmen  who  aided  by 
their  personal  counsels  to  establish  it  ? 

Every  administration  of  this  Government, 
from  President  Washington's,  have,  with  like 
solemnities  and  stipulations,  held  treaties  with 
the  Oherokees ;  treaties,  too,  by  almost  aU  of 
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which  we  obtained  further  acquisitions  of  their 
territory.  Yes,  sir,  whenever  we  appi'oached 
them  in  the  language  of  friendship  and  kindness, 
we  touched  the  chord  that  won  their  confidence ; 
and  now,  when  they  have  nothing  left  with 
which  to  satisfy  our  cravings,  we  propose  to 
annul  every  treaty — to  gainsay  our  word — and, 
by  violence  and  perfidy,  drive  the  Indian  from 
his  home.  In  a  subsequent  treaty  between  the 
United  States  and  the  Cherokee  nation,  con- 
cluded on  the  8th  July,  1817,  express  reference 
is  made  to  past  negotiations  between  the  parties, 
on  the  subject  of  removal  to  the  west  of  the 
Mississippi ;  the  same  question  that  now  agitates 
the  country,  and  engages  our  deliberations. 
And  this  convention  is  deserving  of  particular 
notice,  inasmuch  as  we  shall  learn  from  it,  not 
only  what  sentiments  were  then  entertained  by 
our  Government  towards  the  Cherokees,  but 
also,  in  what  light  the  different  dispositions  of 
the  Indians  to  emigrate  to  the  "West,  and  to  re- 
main on  their  adjacent  patrimony,  were  con- 
sidered. This  treaty  recites  that  application 
had  been  made  to  the  United  States,  at  a  pre- 
vious period,  by  a  deputation  of  the  Cherokees, 
(on  the  9th  January,  1809,)  by  which  they  ap- 
prised the  Government  of  the  wish  of  a  part 
of  their  nation  to  remove  west  of  the  Mississippi, 
and  of  the  residue  to  abide  in  their  old  habita- 
tions. That  the  President  of  the  United  States, 
after  maturely  considering  the  subject,  answered 
the  petitions  as  follows :  "  The  United  States, 
my  children,  are  the  friends  of  both  parties, 
and,  as  far  as  can  be  reasonably  asked,  they  are 
willing  to  satisfy  the  wishes  of  both.  Those 
that  remain  may  be  assured  of  our  patronage, 
our  aid,  and  our  good  neighborhood.  To  those 
who  remove,  every  aid  shall  be  administered, 
and  when  established  at  their  new  settlements, 
we  shall  consider  them  as  our  children,  and 
always  hold  them  firmly  by  the  hand."  The 
convention  then  establishes  new  boundaries  and 
pledges  our  faith  to  respect  and  defend  the  In- 
dian territories.  Some  matters,  by  universal 
consent,  are  taken  as  granted,  without  any  ex- 
plicit recognition.  Under  the  influence  of  this 
rule  of  common  fairness,  how  can  we  ever  dis- 
pute the  sovereign  right  of  the  Cherokees  to 
remain  east  of  the  Mississippi,  when  it  was  in 
relation  to  that  very  location  that  we  promised 
our  patronage,  aid,  and  good  neighborhood? 
Sir,  is  this  high-handed  encroachment  of  Geor- 
gia to  be  the  commentary  upon  the  national 
pledge  here  given,  and  the  obvious  import  of 
these  terms?  How  were  these  people  to  re- 
main, if  not  as  they  then  existed,  and  as  we 
then  acknowledged  them  to  be,  a  distinct  and 
separate  community,  governed  by  their  own 
peculiar  laws  and  customs?  We  can  never 
deny  these  principles,  while  fair  dealing  retains 
any  hold  of  our  conduct.  Further,  sir,  it  ap- 
pears from  this  treaty,  that  the  Indians  who 
preferred  to  remain  east  of  the  river,  expressed 
"to  the  President  an  anxious  desire  to  engage 
in  the  pursuits  of  agriculture  and  civilized  life 
in  the  country  they  then  occupied,"  and  we  en- 


gaged to  encourage  those  laudable  purposes. 
Indeed,  such  pursuits  had  been  recommended 
to  the  tribes,  and  patronized  by  the  United 
States,  for  many  years  before  this  conventions 
Mr.  Jefferson,  in  his  message  to  Congress  as 
early  as  1805,  and  when  on  the  subject  of  our 
Indian  relations,  with  his  usual  enlarged  views 
of  public  policy,  observes :  "  The  aboriginal 
inhabitants  of  these  countries,  I  have  regarded 
with  the  commiseration  their  history  inspires. 
Endowed  with  the  faculties  and  the  rights  of 
men,  breathing  an  ardent  love  of  liberty  and 
independence,  and  occupying  a  country  which 
left  them  no  desire  but  to  be  undisturbed,  the 
stream  of  overflowing  population  from  other 
regions  directed  itself  on  these  shores.  Without 
power  to  divert,  or  habits  to  contend  against 
it,  they  have  been  overwhelmed  by  the  current, 
or  driven  before  it.  Now,  reduced  within  limits 
too  narrow  for  the  hunter  state,  humanity  en- 
joins us  to  teach  them  agriculture  and  the  do- 
mestic arts ;  to  encourage  them  to  that  indus- 
try which  alone  can  enable  them  to  maintain 
their  place  in  existence ;  and  to  prepare  them 
in  time  for  that  society  which,  to  bodily  com- 
forts, adds  the  improvement  of  the  mind  and 
morals.  We  have,  therefore,  liberally  furnished 
them  with  the  implements  of  husbandry  and 
household  use ;  we  have  placed  among  them 
instructors  in  the  arts  of  first  necessity ;  and 
they  are  covered  with  the  aegis  of  the  law 
against  aggressors  from  among  ourselves." 
These,  sir,  are  sentiments  worthy  of  an  illustri- 
ous statesman.  None  can  fail  to  perceive  the 
spirit  of  justice  and  humanity  which  Mr.  Jeffer- 
son cherished  towards  our  Indian  allies.  He 
was,  through  his  whole  life,  the  firm,  unshrink- 
ing advocate  of  their  rights,  a  patron  of  all  their 
plans  for  moral  improvement  and  elevation. 

It  will  not  be  necessary  (said  Mr.  P.)  to  pur- 
sue the  details  of  our  treaty  negotiations  further. 
I  beg  leave  to  state,  before  I  leave  them,  how- 
ever, that  with  all  the  southwestern  tribes  of 
Indians  we  have  similar  treaties ;  not  only  the 
Cherokees,  but  the  Creeks,  Choctaws,  and 
Chickasaws,  in  the  neighborhood  of  Georgia, 
Tennessee,  Alabama,  and  Mississippi,  hold  our 
faith,  repeatedly  pledged  to  them,  that  we 
would  respect  their  boundaries,  repel  aggres- 
sions, and  protect  and  nourish  them  as  our 
neighbors  and  friends ;  and  to  all  these  public 
and  sacred  compacts  Georgia  was  a  constant 
party.  They  were  required,  by  an  article 
never  omitted,  to  be  submitted  to  the  Senate 
of  the  United  States  for  their  advice  and  con- 
sent. They  were  so  submitted ;  and  Georgia, 
by  her  able  Eepresentatives  in  the  Senate, 
united  in  the  ratification  of  these  same  treaties, 
without,  in  any  single  instance,  raising  an  ex- 
ception, or  interposing  a  constitutional  difii- 
culty  or  scruple. 

I  have  complained  of  the  legislation  of 
Georgia.  I  wiU  now  refer  the  Senate  to  the 
law  of  that  State,  passed  on  the  19th  Decem- 
ber, 1829,  that  the  complaint  may  be  justified. 
The  title  of  the  law  would  suffice  for  such  pur- 
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pose  without  looking  further  into  its  sections. 
After  stating  its  object  of  adding  the  territory 
in  the  occupancy  of  the  Cherokee  nation  of 
Indians  to  the  adjacent  counties  of  Georgia, 
another  distinct  office  of  this  oppressive  edict 
of  arbitrary  powei;  is  avowed  to  be,  "  to  annul 
aU  laws  and  ordinances  made  by  the  Cherokee 
nation  of  Indians."  And,  sir,  the  act  does  an- 
nul them  effectually.  For  the  seventh  section 
enacts,  "  that  after  the  first  day  of  June  next, 
all  laws,  ordinances,  orders,  and  regulations  of 
any  kind  whatever,  made,  passed,  or  enacted 
by  the  Cherokee  Indians,  either  in  general 
council,  or  in  any  other  way  whatever,  or  by 
any  authority  whatever,  of  said  tribe,  Ije,  and 
the  same  are  hereby,  declared  to  be  nuU  and 
void  and  of  no  effect,  as  if  the  same  had  never 
existed."  Sir,  here  we  find  a  whole  people 
outlawed — ^laws,  customs,  rules,  Government, 
all,  by  one  short  clause,  abrogated  and  declared 
to  be  void  as  if  they  never  had  been.  History 
furnishes  no  example  of  such  high-handed 
usurpation — the  dismemberment  and  partition 
of  Poland  was  a  deed  of  humane  legislation 
compared  with  this.  The  succeeding  clauses 
are  no  less  offensive ;  they  provide  that  "  if 
any  person  shall  prevent  by  threats,  menaces, 
or  other  means,  or  endeavor  to  prevent  any  In- 
dian of  said  nation  from  emigrating,  or  en- 
rolling as  an  emigrant,  he  shall  be  liable  to  in- 
dictment and  confinement  in  the  common  jaU, 
or  at  hard  labor  in  the  penitentiary,  not  ex- 
ceeding four  years,  at  the  discretion  of  the 
court ;  and  if  any  person  shaU  deter,  or  offer 
to  deter,  any  Indian,  head  man,  chief,  or  war- 
rior of  said  nation,  from  selling  or  ceding  to 
the  United  States,  for  the  use  of  Georgia,  the 
whole  or  any  part  of  said  territory,  or  prevent, 
or  offer  to  prevent,  any  such  persons  from 
meeting  in  council  or  treaty  any  commissioner 
or  commissioners  on  the  part  of  the  United 
States,  for  any  purpose  whatever,  he  shall  be 
guilty  of  a  high  misdemeanor,  and  liable,  on 
conviction,  to  confinement  at  hard  labor  in  the 
penitentiary,  for  not  less  than  four,  nor  longer 
than  six  years,  at  the  discretion  of  the  court." 
It  is  a  crime  in  Georgia  for  a  man  to  prevent 
the  sale  of  his  country,  a  crime  to  warn  a  chief 
or  head  man  that  the  agents  of  the  United 
States  are  instructed  "to  move  upon  him  in 
the  line  of  his  prejudices,"  that  they  are  com- 
ing to  bribe  him  to  meet  in  treaty  with  the 
commissioner.  By  the  way,  sir,  it  seems  these 
treaties  are  very  lawful,  when  made  for  the  use 
of  Georgia. 

It  is  not  surprising  that  our  agents  advertised 
the  "War  Department,  that  if  the  General  Gov- 
ernment refused  to  interfere,  and  the  Indians 
were  left  to  the  law  of  the  States,  they  would 
soon  exchange  their  lands  and  remove.  To 
compel,  by  harsh  and  cruel  penalties,  such  ex- 
change, is  the  broad  purpose  of  this  act  of 
Georgia,  and  nothing  is  wanting  to  fill  up  the 
picture  of  this  disgraceful  system,  but  to  per- 
mit the  bill  before  us  to  pass  without  amend- 
ment or  proviso.    Then  it  will  all  seem  fair  on 


our  statute  books.  It  legislates  for  none  but 
those  who  may  choose  to  remove,  while  we 
know  that  grinding,  heart-breaking  exactions 
are  set  in  operation  elsewhere,  to  drive  them 
to  such  a  choice.  By  the  modification  I  have 
submitted,  I  beg  for  the  Indian  the  poor  privi- 
lege of  the  exercise  of  his  ovni  will.  But  the 
law  of  Georgia  is  not  yet  satisfied.  The  last 
section  declares,  "  that  no  Indian,  or  descend- 
ant of  any  Indian,  residing  within  the  Creek 
or  Cherokee  nation  of  Indians,  shaU  be  deemed 
a  competent  witness  in  any  court  of  this  State, 
to  which  a  white  person  may  be  a  party,  ex- 
cept such  white  person  resides  within  the  said 
nation."  It  did  not  suffice  to  rob  these  people 
of  the  last  vestige  of  their  own  political  rights 
and  liberties ;  the  work  was  not  complete  until 
they  were  shut  out  of  the  protection  of  Geor- 
gia laws.  For,  sir,  after  the  first  day  of  June 
next,  a  gang  of  lawless  white  men  may  break 
into  the  Cherokee  country,  plunder  their  habi- 
tations, murder  the  mother  with  the  children, 
and  all  in  the  aght  of  the  wretched  husband 
and  father,  and  no  law  of  Georgia  wUl  reach 
the  atrocity.  It  is  vain  to  teU  us,  sir,  that 
murder  may  be  traced  by  circumstantial  proba- 
bilities. The  charge  against  this  State  is,  you 
have,  by  force  and  violence,  stripped  these  peo- 
ple of  the  protection  of  their  Government,  and 
now  refuse  to  cast  over  them  the  shield  of 
your  own.  The  outrage  of  the  deed  is,  that 
you  leave  the  poor  Indian  helpless  and  defence- 
less, and  in  this  cruel  way  hope  to  banish  him 
from  his  home.  Sir,  if  this  law  be  enforced,  I 
do  religiously  believe  that  it  will  awaken  tones 
of  feeling  that  will  go  up  to  God,  and  call 
down  the  thunders  of  his  wrath. 

The  end,  however,  is  to  justify  the  means. 
"  The  removal  of  the  Indian  tribes  to  the  west 
of  the  Mississippi  is  demanded  by  the  dictates 
of  humanity."  This  is  a  word  of  conciliating 
import.  But  it  often  makes  its  way  to  the 
heart  under  very  doubtful  titles,  and  its  present 
claims  deserve  to  be  rigidly  questioned.  Who 
urges  this  plea  ?  They  who  covet  the  Indian 
lands — who  wish  to  rid  themselves  of  a  neigh- 
bor that  they  despise,  and  whose  State  pride  is 
enlisted  in  rounding  off  their  territories.  But 
another  matter  is  worthy  of  a  serious  thought. 
Is  there  such  a  clause  in  our  covenants  with 
the  Indian,  that  when  we  shall  deem  it  best  for 
him,  on  the  whole,  we  may  break  our  engage- 
ments, and  leave  him  to  his  persecutors  ?  Not- 
withstanding our  adversaries  are  not  entitled 
to  the  use  of  such  humane  suggestions,  yet  we 
do  not  shrink  from  an  investigation  of  this  pre- 
tence. It  wOl  be  found  as  void  of  support  in 
fact  as  the  other  assumptions  are  of  principle. 


Saturday,  April  10. 

Confirmation  of  certain  Land  Claims. 

On  motion  of  Mr.  Ellis,  the  Senate  proceed- 
ed to  the  consideration  of  the  bill  for  confirm- 
ing certain  claims  to  lands  in  the  district  of 
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Jackson  Court  House,  in  the  State  of  Missis- 
sippi ;  and,  after  a  brief  explanation,  Mr.  Ellis 
moved  to  amend  the  bill,  by  striking  out  "  the 
minimum  price,"  and  inserting  "  fifty  cents  per 
acre." 

Mr.  rooT  said  he  thought  it  would  hardly 
consist  with  the  plighted  faith  of  the  Govern- 
ment to  adopt  the  amendment.  The  United 
States  had  given  their  pledge  that  no  land 
should  be  sold  at  a  price  less  than  that  fixed  by 
law ;  and  as  the  minimum  price  was  now  fixed 
at  one  dollar  and  twenty-five  cents  per  acre, 
these  lands  ought  not  to  be  given  for  a  lower 
sum,  unless  the  law  was  changed  so  as  to  oper- 
ate equally  on  all  purchasers. 

Mr.  Ellis  replied,  that  it  was  not  his  inten- 
tion to  embarrass  the  biU  at  this  late  period  of 
the  session,  and  he  would  therefore  withdraw 
his  amendment. 

Mr.  FoESTTH  said,  if  he  understood  the  sub- 
ject rightly,  the  bill  provided  for  confirming 
the  claim  of  one  individual  to  twelve  himdred 
and  fifty  acres  only,  when  that  individual 
claimed  one  hundred  thousand  acres  under  a 
Spanish  grant.  If  this  person  had  a  just  title 
to  the  whole  one  hundred  thousand  acres,  he 
ought  to  have  it.  He  believed  that  the  passage 
of  the  law  would  be  either  an  injury  to  the 
individual,  or  to  the  United  States,  for  if  his 
title  was  not  good  for  the  whole  amount  claimed 
by  him,  it  was  defective  as  to  the  number  of 
acres  proposed  to  be  confirmed  to  him. 

Mr.  Ellis  said  the  title  of  Lewis  Baudray  to 
one  hundred  thousand  acres  of  land  was  un- 
questionable ;  and  was  derived  from  a  Spanish 
grant  made  as  far  back  as  the  year  1790.  It 
was  well  known  to  the  Senate,  that  Congress 
had  invariably  refused  to  sanction  confirmations 
to  large  grants.  There  were  the  grants  to  Mai- 
son  Eouge,  Baron  Bastrop,  &o.,  which  Congress 
refused  to  sanction,  solely  on  the  ground  that 
they  were  for  such  large  tracts.  He  had  no 
doubt  that,  under  the  treaty,  all  the  claimants 
were  entitled  to  the  lands  they  held  under 
Spanish  grants,  because  the  treaty  expressly 
stipulates  that  their  rights  shall  be  guarantied 
to  them.  "With  respect  to  the  proviso  objected 
to  by  the  gentleman  from  Georgia,  he  was  in 
favor  of  it,  inasmuch  as  it  gave  to  Lewis  Bau- 
dray a  complete  title  to  twelve  hundred  and 
fifty  acres ;  and  if  he  chose  to  accept  that  in 
lieu  of  the  large  grant  he  claimed  under  it,  was 
his  own  consideration. 

Mr.  FoESTTH  said  there  was  something  in  the 
matter  he  did  not  distinctly  understand,  and 
the  difficulty  was  increased  by  the  report.  In 
the  list  of  claims  was  that  of  Lewis  Baudray, 
confirmed  to  his  wife  Margaret  Morales,  in 
1808,  with  testimony  of  inhabitation  and  culti- 
vation, but  there  was  no  order  for  the  survey 
to  take  place. 

Mr.  Baeton  said  that  the  usual  course  pur- 
sued to  obtain  grants  of  land  under  the  Span- 
ish authorities,  had  been  first  to  obtain  a  war- 
rant of  survey,  so  that  there  might  be  no  dis- 
pute of  title ;  this  was  not  always  done,  nor 


was  it  absolutely  necessary.  The  settlement  of 
a  tract  of  land,  and  proof  of  inhabitation  and 
cultivation  for  three  years,  was  sufficient  to 
perfect  the  title.  This  individual,  if  he  had 
not  complied  with  the  letter  of  the  law,  had, 
at  all  events,  made  the  settlement :  for  the  fact 
of  inhabitation  from  1808  to  1828,  was  dis- 
tinctly proved.  Thousands  of  such  cases  had 
occurred  in  Missouri,  and  indeed  in  all  the 
country  which  was  obtained  under  the  Louis- 
iana purchase,  and  Congress  had  passed  laws 
to  confirm  such  grants :  for  it  frequently  hap- 
pened that  no  survey  had  been  made ;  but  the 
occupation  and  cultivation  was  deemed  suffi- 
cient, and  the  United  States  surveyor  laid  off 
the  tracts.  He  was  satisfied  that,  in  this  case, 
there  had  been  an  original  concession,  as  it  was 
called,  or  warrant  of  survey,  which  may  have 
been  lost ;  and  it  was  also  highly  probable  that 
the  Spanish  officers  had  exceeded  their  powers ; 
but  by  limiting  the  confirmation  to  the  number 
of  acres  provided  for  in  the  bUl,  justice  would 
be  done  both  to  the  United  States  and  to  the 
individual. 

Mr.  Bibb  ofiered  the  following  proviso,  as  an 
amendment :  "  But  shall  be  in  satisfaction  and 
extinguishment  of  the  claim  or  demands  of 
said  claimants,  respectively,  to  any  other  or 
greater  quantity  of  land,  as  against  the  United 
States ;  and  all  persons  or  person  claiming,  or 
to  claim,  under  the  United  States." 

Mr.  Ellis  regretted  that  the  Senator  from 
Kentucky  had  offered  this  amendment.  If  he 
would  reflect,  he  would  see  that  it  was  in  con- 
travention of  the  treaty  of  France,  by  which 
Louisiana  was  acquired.  The  treaty  provided, 
that  every  person  inhabiting  the  ceded  territo- 
ry, should  be  protected  in  the  enjoyment  of  his 
life,  religion,  and  property.  These  rights  were 
considered  as  property,  and,  consequently,  the 
adoption  of  the  amendment  would  be  a  viola- 
tion of  the  rights  secured  by  the  treaty. 

Mr.  Bibb  said  it  was  important  to  enforce 
the  principle,  that  those  who  did  not  present 
their  claims,  and  support  them  by  proper  testi- 
mony, should  forfeit  them.  Congress  had  ap- 
pointed commissioners  to  examine  into  the  va- 
lidity of  all  Spanish  grants,  and  those  who  did 
not  present  before  them  their  testimony  to 
establish  their  titles,  could  not  now  have  very 
strong  claims  on  the  United  States.  It  was  not 
safe  to  the  Government  to  leave  such  impor- 
tant subjects  stiU  undecided. 

After  a  few  remarks  from  Messrs.  Baeton, 
Adams,  and  Kane,  in  opposition,  and  Mr.  Bibb, 
in  support  of  the  amendment,  the  question  was 
taken,  and  it  was  rejected. 

Mr.  Foot  said,  if  he  was  not  very  much 
mistaken,  this  bill  would  introduce  an  entirely 
new  principle  in  our  land  legislation.  He 
hoped  that  the  faith  of  treaties  might  be  rigidly 
adhered  to,  and  their  provisions  strictly  en- 
forced, in  every  instance.  If  he  rightly  under- 
stood the  provisions  of  the  bill,  it  not  only  se- 
cures the  Spanish  claimants  in  all  their  rights, 
but  it  even  goes  farther,  it  secures  to  them 
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rights  which  they  had  never  yet  satisfactorily 
established.  He  was  desirous  of  obtaining  fur- 
ther information,  before  he  could  vote  for  the 
bill.  He  said  that  there  was  no  case,  withia 
his  recollection,  in  which  the  United  States 
Government  had  passed  laws  to  make  up  the 
deficiency  of  Spanish  titles.  It  was,  therefore, 
he  believed,  an  entirely  new  principle  in  legis- 
lation ;  and  he  was  not,  with  the  present  lights, 
prepared  to  support  it. 

The  question  was  then  taten,  and  the  bill 
ordered  to  be  engrossed  and  read  a  third  time 
— ayes  21. 

Surgeon  General  of  the  Navy. 

On  motion  of  Mr.  Hatnb,  the  bUl  creating 
the  office  of  Surgeon  General  of  the  Navy  was 
taken  up. 

Mr.  Hatkb  said  that,  previous  to  taking  the 
question  on  the  passage  of  this  bill,  he  wished 
to  avail  himself  of  the  advantages  suggested 
by  his  friend  from  Virginia,  (Mr.  Tazbwbll,) 
when  this  bill  was  under  discussion  on  a  for- 
mer day ;  and,  in  accordance  to  the  views  of 
that  gentleman,  introduced  a  clause  for  the  reg- 
ulation of  the  navy  ration.  He  knew  of  no 
better  mode  of  increasing  the  comforts,  adding 
to  the  enjoyments,  and  promoting  the  health, 
of  our  seamen,  than  by  the  amendment  he  was 
about  to  introduce.  It  was,  he  said,  very  de- 
sirable that  the  crews  of  our  public  vessels 
should  be  supplied  with  as  many  of  those  arti- 
cles of  comfort,  to  which  they  have  been  accus- 
tomed, as  the  interests  of  the  navy  and  the 
country  would  permit.  The  experience  of 
England  and  France,  to  which  he  had  alluded 
on  a  former  day,  afforded  some  light  on  this 
subject,  and  their  naval  regulations,  with  re- 
spect to  the  ration,  were  now  before  him. 
He  did  not  design  to  follow  either ;  but  he 
wished  to  introduce  an  amendment  which 
would  enable  the  President  to  try,  at  such 
times  and  places  as  he  might  deem  most  suit- 
able to  the  comforts  of  the  sailor  and  the  inter- 
ests of  the  country,  how  far  sugar,  coffee,  co- 
coa, wine,  and  raisins,  might  be  substituted  for 
the  beef,  pork,  and  whiskey,  with  which  our 
crews  are  at  present  supplied.  In  no  instance, 
however,  would  the  ration  exceed  twenty-five 
cents,  as  provided  for  by  the  present  law.  The 
British  ration  amounted  to  about  twenty-two 
cents. 

In  introducing  this  amendment,  his  object 
was  to  make  an  experiment,  and  to  see  how 
far  our  efforts  may  tend  to  introduce  a  system 
of  temperance  in  the  navy — temperance,  such 
as  entire  abstinence  from  spirituous  liquors, 
being  among  the  schemes  of  the  day.  He  was 
not  disposed  to  think  that  such  a  scheme  would 
suit  the  navy  at  present.  Indeed,  he  thought, 
if  it  were  enforced,  that  it  would  be  impossible 
to  get  crews.  But  a  gradual  change  might  be 
effected,  both  in  the  appetite,  the  manners,  and 
morals,  of  our  sailors,  by  judicious  regulations ; 
and,  if  part  of  their  grog  was  exchanged  for 
tea  and  coffee,  &c.,  he  was  of  opinion  that  it 


would  have  a  happy  effect  on  the  health,  the 
morals,  and  the  constitution,  of  our  tars. 

Mr.  Holmes  wished  to  know  if  it  was  in- 
tended that  the  sailor  should  receive  money  in 
part  for  his  grog.  If  so,  the  evil  complained 
of  by  Mr.  Hatnb  would  not  be  prevented;  be- 
cause, so  soon  as  the  sailor  got  his  money,  he 
would  go  off  and  purchase  grog.  This  was  the 
evil  Mr.  H.  would  like  to  see  prevented. 

Mr.  Hatnb  replied,  that  the  object  and  effect 
of  the  amendment  would  be  to  enable  the  Ex- 
ecutive to  allow,  as  circumstances  require  it, 
the  sailor  to  draw  only  part  of  the  grog  at 
present  allotted  to  him,  and  to  supply  him  with 
sugar,  wine,  coffee,  &c.,  for  the  remainder. 

Mr.  Speagtje  wished  to  have  the  amendment 
so  modified  as  to  embrace  the  midshipmen ;  be- 
cause it  is  well  known  that  the  use  of  spiritu- 
ous liquors  among  this  class  of  our  naval 
oflScers  has  already  produced  alarming  and 
painful  consequences.  A  boy  goes  on  board 
one  of  our  public  vessels,  and,  in  a  few  years, 
he,  by  a  most  improper  use  of  ardent  spirits, 
becomes  a  most  incorrigible  drinker;  and  is 
soon  incapable  of  serving  either  himself  or  his 
country. 

Mr.  Hatnb  said  he  had  no  objection  to  the 
modification  proposed  by  Mr.  Speagtje,  and 
would  accept  it ;  though  he  thought  the  gentle- 
man was  misinformed  as  to  the  facts  or  evils 
which  he  alluded  to.  Mr.  H.  did  not  think 
that  intemperance  prevailed  among  our  mid- 
shipmen. They,  for  the  most  part,  drank 
wine,  which  was  not  furnished  them  by  the 
Government,  as  the  gentleman  from  Maine  (Mr. 
Speagub)  appeared  to  think,  but  was  laid  in  by 
one  of  their  own  mess,  previous  to  embarka- 
tion for  a  cruise.  They,  the  midshipmen,  drew 
pay  for  the  ration,  and  supplied  themselves 
with  whatever  luxuries  or  necessaries  they 
might  think  proper ;  so  that,  if  the  modifica- 
tion proposed  by  Mr.  S.  was  adopted,  it  would 
not  have  the  effect  intended. 

Mr.  Hatne's  amendment  was  then  agreed  to. 

Mr.  DiOKBESON  said  he  thought  the  passage 
of  the  law  would  be  establishing  an  unnecessa- 
ry office.  He  thought  it  would  be  better  to 
leave  the  purchase  of  medicines  to  the  surgeons 
who  go  out  in  our  ships  of  war,  who  would 
thus,  as  it  was  important  they  should,  always 
supply  themselves  with  fresh  drugs.  If,  as 
argued  by  the  gentleman  from  South  Carolina, 
it  was  important  for  the  sm-geons  at  sea  to 
make  reports,  though  he  did  not  see  the  impor- 
tance of  it,  it  might  be  done  as  heretofoi-e; 
there  was  no  necessity  for  creating  an  office 
merely  to  receive  reports.  He  had  heard  re- 
trenchment and  economy  much  talked  of,  and 
he  should  like  to  see  it  put  into  practice;  He 
was  opposed  to  the  creation  of  unnecessary 
offices ;  he  had  recorded  his  vote  in  opposition 
to  retaining  a  major-general  in  the  army,  and, 
as  he  wished  to  be  understood,  he  should  ask 
for  the  yeas  and  nays,  that  he  might  record  his 
vote  against  this  bill. 

Mr.  Smith,  of  Maryland,  said  he  had  not, 
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much  respect  for  that  word  "retrenchment." 
Reform  was  desirable  and  necessary ;  that  re- 
form which  lops  off  useless  expenditures,  cor- 
rects abuses,  gives  a  judicious  direction  to  the 
public  money,  and  secures  a  faithful  and  effect- 
ual performance  of  the  public  business ;  and  it 
was  evident  to  his  mind,  from  the  effects  of  a 
similar  arrangement  in  the  medical  department 
of  the  army,  that  such  would  be  the  conse- 
quence of  this  bill,  if  carried  into  a  law.  Mr. 
8.  went  on  to  show  that,  from  the  losses  sus- 
tained from  medicine,  after  the  termination  of 
a  cruise,  that  the  actual  saving  to  the  Govern- 
ment, which  the  provisions  of  this  bill  would 
ensure,  would  amount  to  twenty  thousand  dol- 
lars per  annum,  at  the  very  lowest  calculation. 

Mr.  Hatkb,  in  continuation,  argued  that,  by 
the  passage  of  the  biU,  great  expense  in  the 
medical  department  of  the  navy  would  be 
saved,  and  the  health  and  comfort  of  the  sea- 
men would  be  promoted.  He  showed,  from  a 
report  from  the  "War  Department,  part  of 
which  he  read,  that,  by  the  adoption  of  the 
system  in  the  army,  order  and  regularity 
had  taken  place  of  confusion,  and  an  annual 
saving  was  made  of  near  forty  thousand  dol- 
lars. The  bill  did  not  proceed  entirely  from 
the  Naval  Committee,  but  was  the  result  of  a 
thorough  examination  of  the  subject,  and  of  a 
fair  and  perfect  understanding  with  the  Navy 
Department. 

Mr.  Holmes  observed,  that  he  did  not  object 
to  the  bill  in  consequence  of  the  additional  ex- 
pense that  might  be  incurred  (if,  indeed,  there 
should  be  any  additional  expense)  on  so  impor- 
tant a  subject  as  the  health  and  comfort  of  our 
seamen,  if  he  thought  the  proposed  plan  would 
effect  the  object  it  contemplated.  He  had  long 
thought  that  the  method  of  putting  up  medi- 
cines, both  for  our  navy  and  merchant  service, 
was  extremely  defective,  and  that  some  im- 
proved system  ought  to  be  adopted.  He  re- 
collected having  introduced  a  bill,  at  one  pe- 
riod, to  correct  this  evil  in  the  merchant  ser- 
vice, by  requiring  a  strict  examination  of  the 
medicine  chests  of  all  vessels  sailing  from  our 
ports;  but  the  bill,  he  believed,  never  was 
acted  on.  But  he  thought  it  extremely  doubt- 
ful whether  one  ofllcer  (a  Surgeon  General) 
could  perform  the  duties  contemplated  in  the 
bill,  or  rather,  he  doubted  whether  he  could 
correct  the  evils  complained  of,  and  provided 
against  in  the  latter  clause  of  the  bill.  He 
thought  the  general  proposition  a  good  one ; 
but  he  would  inquire  if  the  Surgeon  General 
could  carry  it  into  operation  ?  He  asked  if  this 
officer  could  be  present  at  Key  West  and  Bos- 
ton, Pensaoola  and  New  York,  Portsmouth  and 
Norfolk,  Baltimore  and  New  Orleans,  or  any 
other  port  from  which  our  public  vessels  were 
about  to  sail,  in  order  to  purchase,  superintend, 
and  inspect,  the  medicines  for  the  cruise  ?  and 
also  to  be  present  at  the  different  ports  at 
which  these  vessels  may  arrive  on  their  return, 
in  order  to  examine  and  decide  what  medicines 
are,  and  what  are  not,  fit  for  future  use  ?  It 
Vol,  X.— 34 


was  evident,  Mr.  H.  said,  that  there  must  be 
some  one,  on  whose  judgment  they  could  rely, 
present  at  the  different  ports,  to  carry  the  ob- 
ject of  the  biU  into  effect.  It  seemed,  there- 
fore, that,  though  the  design  was  good,  there 
would  be  insuperable  difficulties  in  the  exe- 
cution. 
After  a  few  observations  from  Mr.  Dick- 

BESON, 

Mr.  Hatne  said  he  would  offer  a  few  words 
in  explanation,  as  to  the  difficulties  and  objec- 
tions urged  by  the  gentlemen  from  Maine  and 
New  Jersey.  The  medicines,  like  all  other  na- 
val stores,  will  be  furnished  on  requisitions 
from  the  proper  department,  in  the  same  man- 
ner as  he  supposed  the  samples  would  be  sent 
on  to  the  Surgeon  General  for  examination, 
and  by  his  orders  were  furnished  in  the  army. 
They  would  be  put  up  and  secured  under  the 
immediate  inspection  of  the  proper  inspecting 
officer.  The  gentleman  from  New  Jersey  has 
said,  that  those  medicines  which  remain,  after 
the  return  of  a  vessel  from  a  cruise,  are  en- 
tirely "  worthless ;  and,  consequently,  it  was 
unnecessary  to  provide  for  their  preservation 
afterwards."  Such  might  be  the  case ;  but  if 
it  were,  it  was  to  be  attributed  to  the  evUs 
complained  of,  and  for  which  the  bill  provided 
a  remedy.  It  was  well  ascertained,  by  men  of 
science,  that,  if  medicines  were  properly  put 
up,  if  they  were  secured  from  the  action  of 
light  and  air,  that  they  would  be  as  good  at  the 
end  of  one,  two,  or  three  years,  as  they  are  on 
the  first  day. 

The  question  was  then  taken,  and  the  bill 
was  ordered  to  be  engrossed  by  the  following 
vote :  yeas  86,  nays  6. 


MoOTJAT,  April  12. 

The  Senate  was  engaged  this  day  for  more 
than  six  hours  on  Executive  business. 


TtJESDAYj  April  13. 
Attorney- GeneraV a  Department. 

On  motion  of  Mr.  Kowan,  the  Senate  took 
up  the  bill  to  organize  the  Attorney-General's 
Department,  and  to  erect  it  into  an  Executive 
office. 

Mr.  Baeton  deemed  the  bill  a  very  inade- 
quate remedy  for  any  existing  evUs  in  the  law 
department  of  the  Government,  or  in  the  man- 
ner of  collecting  the  revenue.  He  thought  the 
measure  proposed  inexpedient.  He  thought 
that,  where  an  evil  did  exist,  a  proper  remedy 
ought  to  be  applied;  and  believing  that  the 
Government  of  the  United  States  was  old 
enough,  a  Home  Department,  to  take  charge  of 
the  internal  concerns  of  the  country,  ought  to 
be  established.  His  opinion  was,  that  the  pe- 
riod was  not  very  remote,  if  it  had  not  now 
arrived,  when  it  wotdd  be  necessary  to  confine- 
.the  Secretary  of  State  to  the  appropriate  duties 
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of  Ms  office,  and  transfer  the  internal  concerns 
of  the  country  to  another  department.  As  to 
the  Attorney-General,  he  ought  to  conduct  a 
subordinate  branch  of  the  Home  Department, 
and  not  be  the  head  of  it,  as  proposed  by  the 
bill,  which  made  him  half  a  law  officer,  and 
half  a  head  of  a  Department,  with  a  large  in- 
crease of  salary  for  various  duties  which  he 
cannot  perform.  K  this  bill  passed,  and  the 
Attorney-General  was  metamorphosed  into  the 
head  of  a  bureau,  an  assistant  must  be  appoint- 
ed, who,  like  all  other  deputies,  would  have  to 
perform  most  of  the  duties. 

Mr.  KowAN  moved  to  fiU  the  blanks  in  the 
bill  so  as  to  give  to  the  clerk  to  be  appointed 
a  salary  of  fourteen  hundred  dollars  per  annum, 
and  to  the  messenger  and  assistant  messenger, 
the  salaries  of  seven  hundred  dollars  and  three 
hundred  and  fifty  dollars ;  which  motions  were 
carried. 

Mr.  FoESTTH  moved,  as  an  amendment,  a 
proviso,  that  "  the  Attorney-General  shall  not, 
during  his  continuance  in  office,  engage  ia  any 
private  practice  in  the  courts  of  the  United 
States,  or  of  the  States."  It  appeared  to  Mr. 
F.  that  the  duties  prescribed  to  the  Attorney- 
General  by  the  bill  would  require  his  undivided 
attention,  and  render  it  impossible  for  him  to 
attend  the  courts,  unless  to  conduct  cases  in 
which  the  United  States  were  concerned. 

Mr.  KowAN  said,  that  the  objections  urged, 
and  the  remedy  proposed,  by  the  gentleman 
from  Georgia,  (Mr.  Foestth,)  had  occurred  to 
the  committee  who  reported  the  bill,  but  the 
evils  did  riot  appear  to  them  in  the  same  light 
that  they  had  appeared  to  strike  the  mind  of 
the  gentleman  from  Georgia.  Indeed,  he 
thought  the  amendment  rather  a  matter  of  su- 
pererogation. If  it  should  be  found  that,  after 
the  performance  of  all  the  duties  prescribed  in 
the  bUl,  together  with  the  duties  already  im- 
posed on  Mm,  the  Attorney-General  had  stiU 
leisure,  he  was  of  the  opinion  that,  by  employ- 
ing such  leisure  in  the  practice  of  the  higher 
courts  of  law,  his  intellect  would  be  strength- 
ened, his  mind  improved,  and  his  legal  acquire- 
ments increased,  so  as  to  enable  him  to  render 
more  efficient  and  distinguished  service  to  the 
Government.  If  the  duties  of  the  office  should 
engross  the  whole  time  of  the  Attorney-Gene- 
ral, then  the  amendment  would  be  entirely  un- 
necessary. It  appeared,  therefore,  that  the 
amendment  was  either  unnecessary  or  injudi- 
cious. As  he  had  said  before,  it  would  be  un- 
necessary, if  the  duties  prescribed  in  the  bill 
should  engross  his  whole  time,  because  it  would 
then  be  impossible  for  him  to  attend  to  private 
practice ;  and,  if  he  should  have  leisure,  after 
performing  his  public  duties,  it  would  be  inju- 
dicious, nay,  injurious  to  the  United  States,  to 
prevent  him  from  that  intellectual  exercise 
which  would  prepare  him  for  the  more  effect- 
ual performance  of  his  public  duties. 

Mr.  Foestth  observed  that  he  admitted  the 
correctness  of  the  observation  of  the  gentle- 
man from  Kentucky,  (Mr.  Bowan,)  that  the 


exercise  of  the  faculties  not  only  sharpens,  but 
invigorates  the  human  faculties ;  and  the  only 
difference  between  the  gentleman  from  Ken- 
tucky (Mr.  E.)  and  himself,  was  this :  Mr.  E. 
appears  to  apprehend,  that,  after  a  faithful  and 
thorough  performance  of  all  the  duties  imposed 
by  the  bill,  in  addition  to  those  already  assigned 
him,  the  Attorney-General  will  have  sufficient 
leisure  to  attend  to  private  practice.  Mr.  F. 
thought  differently.  The  duties  of  the  office 
would  be  great  and  various.  Independent  of 
the  present  duties  of  the  office,  he  would  have 
others  from  the  Land,  the  Treasury,  and  the 
Patent  Office — he  would  be  subject  to  the  or- 
ders of  the  President  of  the  United  States,  and 
would  be  liable  to  be  called  on  to  go  to  any 
part  of  the  United  States,  to  represent  the  na- 
tion in  the  courts  of  justice.  If  such  were  to 
be  the  outline  of  his  duties,  (and  it  appeared,  to 
him  that  the  biU  pointed  to  that  course,)  there 
would  not  be  much  time  left  to  devote  to  pri- 
vate practice,  if  the  public  business  received 
proper  attention.  But  even  if  it  should  not 
engross  all  his  time,  and  he  should  engage  in 
the  service  of  private  individuals,  he  cannot 
foresee  what  time  the  public  service  will  de- 
mand his  attention ;  and  if  he  should  endeavor 
to  secure  the  emoluments  of  private  practice; 
it  will  often  be  at  the  expense  of  his  official 
duties,  and  consequently,  injurious  to  the  inter- 
ests of  the  United  States.  He  thought  that 
nothing  ought  to  be  left  to  the  discretion  of  the 
Attorney-General.  The  salary  was  sufficient 
to  secure  the  highest  grade  of  professional  tal- 
ent, and  he  presumed  it  was  thought  so  by  the 
committee  who  reported  the  bUl.  It  was  as 
great  as  the  compensation  allowed  to  any  of 
the  heads  of  Department,  or  any  of  the  high 
officers  of  Government,  and  these  were  all  pro- 
hibited from  the  practice  of  law  in  all  the  in- 
ferior courts  of  the  United  States;  and  he 
thought  they  ought  also  to  be  prohibited  from 
practice  in  all  courts.  He  said  he  had  no  par- 
ticular anxiety  about  either  the  bill  or  the 
amendment ;  but  if  the  one  was  carried  into 
operation,  he  thought  the  other  should  succeed. 
Mr.  Holmes  thought  that  his  motion  to  re- 
commit was  sufficiently  distinct,  and  understood 
by  every  gentleman.  He  thought  that  some  of 
the  duties,  if  not  all,  proposed  by  the  bill  to  be 
imposed  on  the  Attorney-General,  should  be 
done  by  another  Department.  It  did  not  be- 
come him  to  direct  tiie  committee ;  he  did  not 
think  it  proper  for  him  to  do  so ;  they  ought 
on  all  such  matters  to  have  a  proper  latitude 
given  them.  To  say  that  if  his  resolution  pre- 
vailed the  bill  could  not  be  perfected  this  ses- 
sion, was  no  argument  with  him ;  neither  of 
the  Executive  Departments  were  perfected  at 
once :  all  of  them  were  gradually  established 
as  experience  and  expedience  showed  and  pre- 
scribed. He  was  opposed  to  this  bUl,  because 
he  was  opposed  to  the  creation  of  an  unneces- 
sary office.  "Where  an  office  was  really  neces- 
sary, he  never  would  be  found  to  vote  against 
its  establishment. 
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Mr.  MoKiNLBT  said  lie  was  not  very  solicit- 
ous about  the  bill ;  nevertheless,  he  eonsidered 
that  a  change  was  necessary  in  the  organiza- 
tion of  the  Law  Department  of  the  Govern- 
ment ;  and  if  gentlemen  would  devise  a  better 
one  than  the  present,  he  would  yield  it  his  sup- 
port. He  believed  that  in  no  country  was  the 
Law  Department  in  so  wretched  a  condition  as 
in  the  United  States.  Some  of  our  most  im- 
portant legal  affairs  are  intrusted  to  an  officer 
who,  he  believed,  was  no  lawyer ;  and  whose 
compensation  was  not  sufficient  to  command  a 
high  grade  of  intellectual  endowment.  Mr. 
MoK.  said  he  knew  a  circumstance  which  illus- 
trated this  position.  It  related  to  the  cele- 
brated Yazoo  claim.  The  amount  was  large, 
and  the  District  Attorney  of  the  United  States 
was  directed  by  the  Comptroller  to  make  the 
best  defence  he  could  for  the  Government ;  but 
not  one  tittle  of  testimony  was  furnished  him 
for  that  purpose.  This,  and  such  evils  as  this, 
would  be  corrected  by  the  provisions  of  the 
bill.  It  will  then  become  the  duty  of  the  At- 
-.torney-General  to  direct  the  District  Attornies, 
and  to  furnish  them  with  the  best  testimony 
that  can  be  procured  to  substantiate  the  claims 
of  the  Government,  or  to  defend  it  from  the 
imposition  of  creditors.  If  this  course  were 
pursued,  and  a  rigid  responsibility  introduced, 
those  abuses  that  have  crept  in  would  be  cor- 
rected ;  and  he  believed  that  a  saving  from  half 
to  a  million  of  doUars  annually,  to  the  Govern- 
ment, would  be  the  result.  He  thought  it 
woidd  not  be  so  difficult  to  induce  gentlemen 
of  the  first  legal  and  intellectual  powers  to  ac- 
cept the  office,  as  the  gentleman  from  Massa- 
chusetts (Mr.  Webstbe)  seemed  to  think.  If, 
however,  a  better  remedy  for  the  evO  were  de- 
vised, he  would  have  no  objections  to  give  it 
Ms  support. 

Mr.  FEEiniGHtrTSEiT  felt  friendly  to  the  bill, 
but  was  opposed  to  those  sections  which  im- 
posed on  the  Attorney-General  the  task  of  su- 
perintending the  concerns  of  the  Patent  Office, 
and  the  publication  of  the  laws.  It  was  highly 
important,  however,  that  some  officer  should 
be  appointed  to  attend  to  the  collection  of  the 
revenue,  and  to  direct  the  various  suits  which 
it  might  become  necessary  for  the  United  States 
to  bring.  The  Senator  from  Missouri  admitted 
there  were  evils  in  the  present  system,  and  he 
hoped  he  would  agree  to  apply  the  remedy  to 
a  part  of  them,  if  the  whole  could  not  be 
reached.  It  had  been  stated  some  days  ago,  by 
a  Senator  on  this  floor,  (Mr.  Webster,)  that  a 
biU  had  been  in  progress,  and  considerably  ma- 
tured, in  the  other  House,  to  appoint  an  officer 
to  manage  the  important  business  of  the  col- 
lection of  the  revenue ;  but  that  the  friends  of 
the  bill  had  abandoned  it  in  despair,  because  of 
the  numberless  applications  from  incompetent 
persons  for  the  office  to  be  created.  Now,  said 
Mr.  F.,  that  will  always  be  the  case,  unless  you 
establish  an  office  with  a  high  salary,  and  re- 
quiring the  talents  of  an  eminent  jurist.  It 
was  not  necessary  that  the  law  officer  to  be  ap- 


pointed should  personally  attend  to  petty  col- 
lections ;  but  let  him  be  the  head  of  the  sys- 
tem— ^let  it  go  abroad  that  such  an  officer  has 
the  charge  of  the  business,  and  all  those  infe- 
rior agents  who  have  been  complained  of  wiU 
feel  his  power,  and  properly  attend  to  the 
duties. 

Being  in  favor  of  the  System,  though  with 
some  slight  objections  to  the  present,  bill,  he 
should  vote  for  the  motion  of  the  Senator  from 
Maine,  (Mr.  Holmes,)  to  re-commit  it,  that  it 
might  be  again  presented  in  a  more  favorable 
shape. 

Mr.  Sanfobd  advocated  the  bill. 

Mr.  Holmes  observed,  that  the  salary  of  the 
Attorney-General  was  now  fixed  at  three  thou- 
sand five  hundred  doUars  per  annum ;  and  •the 
reason  why  it  was  not  so  large  as  the  salaries 
of  other  heads  of  Departments  was,  that,  by 
being  permitted  to  pursue  his  other  avocations, 
which  were  acknowledged  to  be  profitable,  he 
more  than  made  up  to  himself  the  amount  of 
compensation  received  by  the  others  who  were 
confined  to  their  offices.  If  this  bill  intended 
to  establish  a  Home  Department,  let  it  be  called 
so,  and  made  so,  instead  of  legislating,  for  the 
benefit  of  a  particular  individual,  and  giving 
him  the  high  salary  of  a  head  of  a  department, 
and  permitting  him  to  devote  his  time  to  the 
practice  of  his  lucrative  profession.  This,  was 
legislating  for  the  people — economy  and  re- 
trenchment with  a  vengeance.  Mr.  H.ihad  in- 
tended to  offer  a  resolution  to  re-commit  the 
biU,  with  instructions  to  report  one  to  establish 
a  Home  Department ;  but  for  us  in  the  minor- 
ity, said  he,  there  is  little  chance  of  our  suc- 
cessfully maintaining  any  proposition  we  make. 

Mr.  Johnston  thought  the  time  had  arrived 
when  an  attempt  at  least  should  be  made  to  or- 
ganize a  department  such  as  that  contemplated 
by  the  biU.  There  were  duties,  he  said,  ap- 
pended to  the  Treasury,  State,  and  "War  De- 
partments, which  did  not  properly  belong  to 
them ;  and  which  ought  to  be  transferred  to  a 
separate  and  distinct  department. .  He  approved 
of  the  bill  as  far  as  it  goes.  There  ought,  he 
thought,  to  be  a  head  through  the  agency  of 
which  the  claims,  &c.,  of  our  Government 
against  individuals,  should  be  prosecuted,  and 
debts  due  the  Government  coUectedi  He  said 
that,  at  the  present  time,  the  debts  due  the 
United  States  amounted  to  near  four  miUioss 
of  dollars ;  and  that  the  greater  part  of  this 
sum  was  in  suit,  and  the  agency  of  which  was 
reposed  in  the  hands  of  an  officer,  who,  though 
a  good  and  meritorious  one,  was  no  lawyer,  and 
h^  consequently  to  depend,  in  the  prosecution 
of  his  duty,  on  the  legal  advice  of  the  Attor- 
ney-General. He  thought,  therefore,  that  there 
was  not  that  strict  responsibility  in  the  present 
system,  which  the  magnitude  of  the  office  de- 
manded ;  and  which  he  believed  the  provisions 
of  the  biU  would  meet.  But  there  were  oth- 
ers, and  anomalous  duties,  imposed  on  the  At- 
torney-General by  the  bUl,  to  which  Mr.  J. 
objected.    Our  Indians,  our  Patent  Office,  and 
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public  lands,  required  another  department. 
The  Navy  had  its  appropriate  duties ;  but  he 
could  not  see  what  relation  Indian  affairs  had 
to  the  War  Department,  the  Patent  Office  to 
the  State  Department,  or  the  public  lands  with 
the  Treasury,  to  which  they  are  at  present  at- 
tached. The  duties  of  these  offices  were  of 
sufficient  importance  to  demand  a  separate  de- 
partment independent  of  the  law  office,  pro- 
vided for  in  the  biU.  He  did  not  know 
whether  the  term  Home  Department  would  be 
an  appropriate  name  for  the  office  to  which 
these  duties  should  be  arranged ;  but  the  sub- 
ject had  been  so  long  before  the  public,  and 
had  been  so  ably  and  so  minutely  discussed, 
that  he  presumed  aU  were  acquainted  with  the 
meaning  it  conveyed,  and  the  duties  to  be 
assigned  it. 

J&.  "Wbbstee  doubted  the  existence  of  the 
evils  the  bill  was  proposed  to  remedy.  He 
should  like  much  to  see  in  detail,  the  losses  and 
crosses  that  had  been  so  much  complained  of. 
It  was  easy  to  say,  that  the  Government  had 
sustained  losses  under  the  present  system ;  it 
might  be  true,  or  there  might  be  an  error  as  to 
facts.  Every  great  creditor,  like  the  Govern- 
ment of  the  United  States,  necessarily  had  bad 
debts;  but  this  usual  consequence  of  large 
dealings,  was  no  evidence  of  the  badness  of  the 
system.  His  opinion  was,  the  system  wanted 
enlargement,  not  change.  He  did  not  believe 
any  good  would  result  from  the  metamorphosis 
of  the  Attorney-General  into  the  head  of  a  bu- 
reau ;  nor  did  he  believe  it  possible  for  any  one 
individual  to  attend  to  the  duties  of  both  de- 
partments. One  word  as  to  the  amendment 
proposed  by  the  gentleman  from  Georgia.  His 
(Mr.  F.'s)  opiaion  was,  that,  if  the  bill  created 
an  executive  officer — a  head  of  a  department, 
with  a  salary  equivalent  to  that  of  the  heads  of 
the  present  Executive  Departments — ^he  should 
confine  himself  strictly  to  the  duties  of  his 
office,  and  be  debarred  from  engaging  in  any 
law  practice  in  which  the  United  States  was 
not  concerned.  Now,  said  Mr.  "W.,  that  is  as 
reasonable  as  for  a  gentleman  to  tell  his  physi- 
cian, that  he  should  not  feel  the  pulse  of  any 
other  human  being.  He,  (Mr.  W.,)  if  the  biU 
passed,  would  go  farther  than  the  gentleman 
from  Georgia ;  he  would  say  to  such  an  officer, 
you  shall  not  only  not  engage  in  any  private 
pisactice,  but  you  shall  not  be  trusted  with  the 
management  of  any  law  business  of  the  Gov- 
ernment. Make  this  proviso,  said  Mr.  W.,  and 
the  bill  would  be  a  sensible  one;  the  officer 
would  be,  what  he  ought  to  be,  an  agent  of  the 
Treasury ;  leaving  the  Attorney-General  to 
manage  the  law  concerns  of  the  Government, 
and,  by  continual  practice,  to  keep  himself 
bright  in  his  profession. 

Mr.  W.  then  argued  on  the  inconsistency  of 
combining  the  Law  Department  with  a  branch 
of  the  Treasury  Department ;  of  confining  the 
highest  law  officer  of  the  Government  to  the 
desk  of  a  bureau,  examining  accounts,  and  su- 
perintending clerks,  instead  of  sending  him 


into  the  courts ;  and  contended  that  the  bill 
imposed  duties  on  the  Attorney-General  im- 
possible for  him  to  perform  consistently  with 
the  duties  rightly  belonging  to  him. 

Mi\  King  then  moved  to  lay  the  bUl  on  the 
table.  A  bill,  he  said,  was  under  discussion, 
some  days  past,  reported  by  the  Committee  on 
Indian  Affairs,  providing  for  the  removal  of 
the  Indians  west  of  the  Mississippi ;  and  as 
there  was  no  probability  that  a  final  decision 
could  be  made  at  present  on  the  biU  before  the 
Senate,  he  wished  the  one  he  had  mentioned 
taken  up  and  disposed  of. 

The  motion  was  agreed  to. 


Thuesdat,  April  15. 
Bemoval  of  the  Indicms. 

The  Senate  resumed  the  bill  to  provide  for 
an  exchange  of  lands  with  the  Indians. 

In  reply  to  Mr.  Fbelinghtjtsbn,  Mr.  Foestth 
said: 

I  regret,  sir,  that  the  amendment  to  the  bill, 
proposed  by  the  Senator  from  New  Jersey,  is  not 
more  definite  and  precise.  His  explanation  of  its 
purpose  is  not  more  satisfactory,  than  the  amend- 
ment itself,  and  it  is  only  by  looking  to  his  speech 
that  we  are  relieved  from  embarrassment.  His 
amendment  and  explanation  leave  us  to  con- 
jecture whether  he  intends  that  the  United 
States  shall  interfere  vrith  the  Indians  in  the 
old  States  north  of  the  Eoanoke  or  not.  His 
speech  was  plain  enough.  The  Indians  in  New 
York,  New  England,  Virginia,  &c.,  &c.,  are  to 
be  left  to  the  tender  mercies  of  those  States, 
while  the  arm  of  the  General  Government  is  to 
be  extended  to  protect  the  Choctaws,  Ohicka- 
saws,  Creeks,  and  especially  the  Cherokees,. 
from  the  anticipated  oppressions  of  Mississippi, 
Alabama,  and  Georgia.  "We  thank  the  gentle- 
man for  his  amiable  discrimination  in  our 
favor.  He,  no  doubt,  hopes  that  his  zeal  and 
iadustry  in  the  Indian  cause  will  be  crowned 
with  success ;  that  he  will  be  able  to  persuade 
the  Senate,  and  his  friends  in  the  House  of 
Eepresentatives,  to  interfere,  and  compel  the 
President  to  take  new  views  of  the  relative 
power  of  the  State  and  General  Governments, 
and  that  imder  these  new  views  the  physical 
force  of  the  country  will  be  used,  if  necessary, 
to  arrest  the  progress  of  Georgia.  The  expec- 
tation the  gentleman  has  expressed,  that  Geor- 
gia will  yield,  in  the  event  of  this  desirable 
change  in  the  Executive  course,  is  entirely 
vain.  The  gentleman  must  not  indulge  it ; 
with  a  fuU  and  fair  examination  of  what  is 
right  and  proper,  Georgia  has  taken  her  course 
and  win  pursue  it.  The  alternative  to  which 
the  Senator  looks,  of  coercion,  must  be  the  re- 
sult. While  I  entertain  no  fears  that  the  gen- 
tleman's hopes  will  be  realized,  I  consider  it  a 
matter  of  conscience,  before  entering  upon  lie 
discussion  of  the  general  subject  of  the  bill,  to 
relieve  the  Senator  from  any  apprehension  that 
it  may  become  necessary  to  cut  white  throats 
in  Georgia  to  preserve  inviolate  the  national 


DEBATES  OF  CONGEESS. 


533 


Apbil,  1830.] 


Removal  of  the  India/ns. 


[Senate. 


faith,  and  to  perform  onr  treaty  engagements 
to  the  Indians.  It  is  true,  the  gentleman  dis- 
plays no  morbid  sensibility  at  the  idea  of  shed- 
ding the  blood  of  white  men  in  this  crusade  in 
favor  of  Indian  rights. 

[Mr.  Feelinghtitsbn  explained :  he  did  not 
say  he  felt  no  morbid  sensibility  at  the  idea  of 
shedding  blood  in  defence  of  the  Indians.] 

Mr.  FoHSTTH  continued :  I  would  not  misap- 
prehend the  gentleman  for  the  world,  and  no 
inducement  could  tempt  me  to  misrepresent 
him ;  but  I  cannot  be  mistaken  in  the  impres- 
sion made  by  his  remarks.  The  gentleman 
eulogized  Mi\  Jefferson  for  his  letter  to  General 
Knox,  of  the  10th  of  August,  1791.  He  dwelt 
with  peculiar  emphasis  on  the  spirit  of  that 
letter,  and  said  Mr.  Jeffferson  had  no  morbid 
sensibility  at  the  idea  of  shedding  blood  in  de- 
fence of  the  Indians  against  the  whites.  He 
wished  ardently  that  the  present  Executive  had 
spoken  with  the  firmness  and  in  the  spirit  of 
that  letter  to  Georgia;  he  believed  Georgia 
would  have  yielded,  and  would  now  yield  to 
such  language  from  the  Executive ;  if  she  did 
not,  the  responsibility  of  the  blood  shed  would 
be  upon  her  head.  Now,  sir,  although  we 
dread  no  responsibility,  I  have  so  much  kind- 
ness for  the  Senator  as  to  wish  to  satisfy  him, 
that  there  is  no  occasion  for  an  assault  upon  us, 
notwithstanding  he  displayed  so  little  sympa- 
thy for  the  ^whites — a  circumstance  not  won- 
derful, however — having  exhausted  all  his  sym- 
pathy upon  the  red  men,  none  for  the  whites 
could  be  reasonably  looked  for  from  him.  I 
propose,  then,  sir,  for  his  relief,  to  show  that, 
considering  this  as  a  treaty  question,  arising 
under  a  fair  exercise  of  the  treaty-making 
power  with  a  foreign  Government,  entirely  un- 
connected with  any  disputes  about  the  relative 
power  of  the  State  Government,  and  the  Gov- 
ernment of  the  United  States,  that  Georgia 
stands  perfectly  justified,  upon  his  own  princi- 
ples, in  the  steps  she  has  chosen  to  take  with 
regard  to  those  Oherokees  who  reside  within 
her  territorial  limits.  The  gentleman  asserts 
that  the  Creeks  and  Oherokees  are  acknowl- 
edged to  be  independent  nations,  by  treaties 
made,  first  with  Georgia,  and  lastly  with  the 
United  States ;  that  the  independence  of  those 
tribes  is  guarantied  by  the  United  States ;  that 
treaties  with  the  United  States  are  the  supreme 
laws  of  the  land,  and  must  be  executed,  although 
in  collision  with  State  constitutions  and  State 
laws.  The  independence  of  the  tribes  rests  on 
this  argument — ^that  the  formation  of  a  treaty 
is,  between  the  parties,  an  acknowledgment  of 
mutual  independence.  I  will  not  stop  to  show 
the  numerous  exceptions  to  this  rule ;  insisting, 
however,  that  the  gentleman  shall  admit,  what 
I  presume  nobody  will  deny,  that  the  two  par- 
ties to  a  treaty,  independent  when  it  was  made, 
may,  by  the  terms  of  that  instrument,  change 
their  characters,  and  assume  those  of  sov- 
ereign and  dependent.  The  gentleman  has 
thought  proper  to  refer  to  the  Creeks ;  why,  I 
cannot  tell ;   they,  at  least,  have  now  no  busi- 


ness with  Georgia.  "We  are  rid  of  them,  and  I 
hope  the  gentleman  has  no  desire  to  bring  them 
back  upon  us  to  aid  the  Oherokees.  But,  as  he 
has  referred  to  them,  I  will  ask  his  attention  to 
the  first  article  of  the  treaty  of  Galphinton, 
concluded  on  the  12th  November,  1785,  parts 
of  which  he  has  himself  quoted : 

"Article  1.  The  said  Indiana, for  themselves,  and 
all  the  tribes  or  towns  within  their  respective  na- 
tions, within  the  limits  of  the  State  of  Georgia, 
have  been,  and  now  are,  members  of  the  same,  since 
the  day  and  date  of  the  constitution  of  the  said 
State  of  Georgia." 

Is  not  this  article  broad  enough  to  sustain 
the  claim  of  the  State  to  the  sovereignty  over 
the  Creeks?  If  they  were  members  of  the 
State,  as  they  acknowledged  themselves  to 
have  been,  from  the  adoption  of  the  constitu- 
tion of  Georgia,  what  became  of  their  separate 
and  independent  character  as  a  nation  or  tribe  ? 
So  much  for  the  Creeks.  I  wUl  not,  in  tender- 
ness to  the  lately  defunct  adminisiiation,  say 
more  on  this  chapter  of  our  Indian  history. 
How  stands  it  with  the  Oherokees  ?  Their  sit- 
uation differed  from  that  of  the  Creeks  in  this : 
all  the  Creeks  who  were  within  the  United 
States  occupied  land  within  the  territorial  lim- 
its of  Georgia ;  the  Oherokees  occupied  a  ter- 
ritory in  North  Carolina,  South  Carolina,  and 
Georgia,  the  greater  number  being  in  North 
Carolina.  The  treaty  of  Do  Wett's  Corner, 
formed  May  16, 1777,  with  South  Carolina  and 
Georgia,  by  the  Oherokees,  settles  the  question 
with  the  Oherokees.  The  first  article  of  this 
treaty  is  in  these  words : 

"  Art.  1.  The  Cherokee  Nation  acknowledged  that 
the  troops,  during  the  last  summer,  repeatedly  de- 
feated their  forces,  victoriously  penetrated  through 
their  lower  towns,  middle  settlements  and  valleys ; 
and  quietly  and  unopposed,  built,  held,  and  con- 
tinue to  occupy,  the  fort  at  Esenneca,  thereby  did 
effect  and  maiataiu  the  conquest  of  all  the  Cherokee 
lands  eastward  of  the  Unicaye  mountain ;  and  to 
and  for  their  people,  did  acquire,  possess,  and  yet 
continue  to  hold,  in  and  over  the  said  lands,  all  and 
singular,  the  rights  incidental  to  conquest ;  and  the 
Cherokee  nation,  in  consequence  thereof,  do  cede 
the  said  lands  to  the  said  people,  the  people  of 
South  Carolina." 

Ton  see,  sir,  the  Oherokees  admit  that  South 
Carolina  had,  by  conquest,  acquired  a  right  to 
all  the  land  in  the  valleys  below  the  Unicaye 
mountains.  These  mountains  lie  in  Tennessee, 
beyond  the  territorial  claims  of  South  Carolina 
and  Georgia.  South  Carolina  conquered  the 
country  from  their  red  neighbors ;  the  right  of 
conquest  is  admitted :  the  benefit  of  that  con- 
quest was,  according  to  the  well-known  rights 
of  Georgia  and  South  Carolina,  with  both  of 
whom  the  treaty  was  formed,  to  be  enjoyed 
respectively  by  those  States.  But  this  is  not 
all :  no  subsequent  change  in  the  political  con- 
dition of  the  United  States  can  be  used  as  a 
pretext  for  denying  to  Georgia  the  claim  to 
sovereignty  over  the   Oherokees  within  her 
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limits.  We  stand  impregnably  fortified  upon 
treaties  to  which  the  United  States  are  parties. 
Every  professional  man  who  remembers  his 
Blackstone,  knows  that  legislation  is  the  high- 
est act  of  sovereignty.  Now,  sir,  by  the  ninth 
article  of  the  treaty  of  Hopewell,  of  the  28th 
November,  1785,  a  treaty  which  begins  with 
these  words  :  "  The  United  States  give  peace 
to  all  the  Oherokees,  and  receive  them  into 
their  favor  and  protection ;"  strange  words  to 
be  used  to  an  unoonquered  and  independent 
nation,  the  Cherokees  surrender  to  Congress 
the  power  of  legislating  for  them  at  discretion. 
I  pray  the  gentleman  to  hear  it. 

"For  the  benefit  and  comfort  of  the  Indiana,  and 
for  the  prevention  of  injuries  or  oppressions  on  the 
part  of  the  citizens  or  Indians,  the  United  States  in 
Congress  assembled,  shall  have  the  sole  and  exclu- 
sive right  of  regulating  trade  with  the  Indians,  and 
managing  all  their  affairs  in  such  manner  as  they 
think  proper." 

This  treaty,  with  aU  its  burthens  and  benefits, 
fell  to  the  new  Government  under  the  constitu- 
tion, when  it  was  established,  and  the  power  of 
legislating  at  discretion,  to  prevent  injuries  or 
oppressions  on  the  part  of  the  citizens  or  In- 
dians, was  one  of  the  benefits  secured  by  it. 
So  much  for  the  independence  of  the  Chero- 
kee nation.  It  may  be  asked,  however,  what 
has  this  treaty  to  do  with  the  question  between 
Georgia  and  the  Cherokee  Government?  It 
does  not  foUow  that,  because  the  United  States 
have  sovereignty  over  the  Cherokees,  that  the 
State  has  it.  The  compact  made  by  the 
United  States  with  Georgia,  in  1803,  furnishes 
the  satisfactory  answer  to  this  inquiry.  The 
United  States,  having  acquired,  by  the  ninth 
article  of  the  treaty  of  Hopewell,  the  power  of 
legislation  over  the  Cherokees,  had  the  good- 
ness to  transfer  it  to  the  State.  Let  us  see,  sir, 
what  this  compact  is.  By  the  first  article, 
Georgia  ceded  to  the  United  States  all  her 
right,  claim,  title,  &o.,  to  the  jurisdiction  and 
BoU  of  the  lands  lying  west  of  the  Cattahoo- 
chie,  as  far  as  lEssissippi,  &c.,  on  specified 
conditions.  By  the  second  article,  the  United 
States  accept  the  cession  on  the  conditions  ex- 
pressed, and  they  "  cede  to  the  State  of  Geor- 
gia, whatever  claim,  right,  or  title,  they  may 
have  to  the  jurisdiction  and  soil  of  any  lands, 
lying  within  the  United  States,  and  out  of  the 
proper  boundaries  of  any  other  State,  and  situ- 
ated south  of  the  southern  boundaries  of  the 
States  of  Tennessee,  North  Carolina,  and  South 
Carolina,  and  east  of  the  boundary  line  herein 
above  described,  as  the  eastern  boundary  of 
the  territory  ceded  by  Georgia  to  the  United 
States."  The  Senator  from  New  Jersey  may 
be  assured,  that  the  Cherokees,  over  whom  the 
Georgia  laws  are  to  operate,  live  upon  the  ter- 
ritory described  in  the  second  article  of  the 
compact  of  1802,  south  of  Tennessee,  North 
Carolina,  and  South  Carolina,  and  east  of  the 
Cattahooohie.  Gentlemen  may  amuse  them- 
selves with  finding  fault  with  this  transfer  by 
the  United  States  of  a  power  granted  to  them. 


and  intended  to  be  used  by  the  United  States 
only.  They  may  prove  it,  if  they  choose,  an 
act  of  injustice  to  the  Cherokees — a  violation 
of  faith.  We  will  not  take  the  trouble  to  in- 
terfere with  such  questions.  The  United  States 
obtained,  by  treaty,  the  power  to  legislate  over 
the  Cherokees,  and  transferred  it  to  Georgia. 
The  justice  and  propriety  of  this  transfer  must 
be  settled  by  the  United  States  and  the  Ohero- 
kees. In  this  settlement  Georgia  has  her  bur- 
then to  bear,  as  one  of  the  members  of  the 
Union ;  but  no  more  than  her  fair  proportion. 
If  any  pecuniary  sacrifices  are  required  to  do 
justice  to  the  injured,  let  them  be  made :  if  a 
sacrifice  of  blood  is  demanded  as  a  propitiation 
for  this  sin,  to  avert  the  judgment  of  Heaven, 
let  the  victim  be  selected.  Justice  demands 
that  it  be  furnished  by  the  whole  country,  and 
not  by  Georgia ;  and  if  the  honoi-able  Senator 
from  New  Jersey  will  fix  upon  one  between 
the  Delaware  and  the  Hudson,  he  wiU  escape 
all  imputations  of  being  actuated  by  any  mo- 
tive but  the  love  of  justice^ — pure  justice,  Tor 
us  it  is  enough  to  have  shown,  that  what  we 
claim  is  in  our  bond,  and  nntU  the  gentleman 
can  rail  oflf  the  seal,  our  claim  must  be  allowed, 
though  it  should  extend  to  the  penalty  of  a 
pound  of  fiesh.  Yes,  sir,  we  claim,  and  we 
will  have  the  penalty  of  the  bond — the  pound 
of  flesh,  not  in  the  Shylock  spirit  to  destroy ; 
we  wiU  take  it  upon  the  conditions  prescribed 
by  the  learned  doctor  in  the  court  of  Venice, 
the  gentle  Portia — "  Not  one  drop  of  blood 
shall  be  shed;"  we  wUl  take  our  "just  pound," 
neither  "  more  nor  less,  by  one  poor  scruple ;" 
the  balance  in  which  our  rights  are  weighed 
shall  stand  precisely  even ;  neither  scale  shall 
descend  below  the  other  "  the  ninth  part  of  a 
hair."  Bespect  for  the  Senator  from  New  Jer- 
sey will  not  permit  me  to  charge  him  with  any 
premeditated  obliquity  of  vision ;  but  certain- 
ly, when  it  is  recollected  that  all  the  treaties  I 
have  presented  to  the  Senate  were  examined 
and  quoted  by  him,  it  is  strange  by  what  fatal- 
ity it  was,  that  his  eye  did  not  for  a  moment 
rest  upon  either  of  the  pregnant  provisions  to 
which  I  have  endeavored  to  direct  his  atten- 
tion. There  they  stand,  conclusive  refutations 
of  all  his  arguments  founded  upon  other  pro- 
visions of  the  same  or  subsequent  instruments, 
unless  he  is  able  to  prove  that  they  have  been 
formally  altered  by  the  parties  to  them. 

Sir,  said  Mr.  F.,  having  shown,  if  not  to  the 
satisfaction  of  the  Senator  from  New  Jersey,  I 
trust  to  that  of  the  Senate,  that  upon  the  prin- 
ciples assumed  by  the  adversaries  of  the  bUl, 
Georgia  stands  justified  in  her  course ;  I  shall 
proceed  to  submit  a  few  observations  on  the 
subject  of  the  disposition  which  ought  to  be 
made  of  the  Indians  within  the  United  States. 
The  preliminary  inquiry  was  not  merely  with 
a  view  to  relieve  the  mind  of  the  Senator  from 
New  Jersey  from  painful  apprehensions,  but  to 
show  to  the  Senate  that  our  opinions  on  the 
great  subject  of  the  aborigines  were  not  formed 
to  suit  our  interests,  nor  at  all  influenced  by 
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them ;  that  there  was  no  motive  operating 
Tipon  our  minds  to  tempt  us  into  erroneous 
judgments.  The  condition  of  the  remnants  of 
the  once  formidable  tribes  of  Indians  is  known 
to  be  deplorable :  all  admit  that  there  is  some- 
thing due  to  the  remaining  individuals  of  the 
race ;  all  desire  to  grant  more  than  is  justly- 
due  for  their  preservation  and  civilization.  Re- 
cently great  efforts  have  been  made  to  excite 
the  public  mind  into  a  state  of  unreasonable 
and  jealous  apprehension  in  their  behalf.  The 
evidences  of  these  efforts  are  before  us  in  peti- 
tions that  have  been  pouring  in  from  different 
parts  of  the  country.  The  clergy,  the  laity, 
the  lawyers,  and  the  ladies,  have  been  dragged 
into  the  service  and  united  to  press  upon  us. 
But  these  efforts  have  been  unavailing :  the 
people  are  too  well  informed  to  be  deluded; 
they  have  too  much  confidence  in  the  justice 
and  wisdom  of  the  administration  to  be  misled 
by  persons  who  have  united,  at  this  eleventh 
hour,  in  opposition  to  a  project  which  has  been 
steadily  kept  in  view  by  three  administrations. 
To  show  what  has  been  attempted,  I  pray  the 
Senate  to  attend  to  an  extract  of  a  letter  re- 
ceived from  a  most  respectable  and  intelligent 
gentleman  in  one  of  the  New  England  States. 
[Here  Mr.  F.  read  the  extract  which  follows  :] 

"An  attempt  is  making  in  the  Eastern  States  to 
create  a  great  deal  of  sympathy  for  this  people; 
and  the  attempt  is  making,  so  far  as  I  can  discover, 
by  what  is  termed  the  '  Christian  party  in  politics.' 
Petitions  to  Congress  have  been  got  up,  printed  and 
circulated  through  the  New  England  States  for  sig- 
natures, without  any  post  mark  to  indicate  their 
starting  point ;  they  have  been  forwarded  to  every 
town ;  addressed  to  '  Congregational  clergymen  of 

or  eitlier  of  his  deacons,'  with  instructions 

to  have  them  filled  with  as  many  signatures  as  can 
be  obtained,  and  then  forwarded  to  Congress  with 
as  little  delay  as  possible.  These  petitions  suppli- 
cate Congress  to  protect  the  Indians  in  the  occu- 
pancy and  enjoyment  of  the  lands  where  they  re- 
side, and  the  civil  regulations  they  may  adopt  for 
their  own  government.  Many  of  these  petitions 
probably  have  reached  Congress  before  this  time." 

Considering  the  means  employed,  it  is  sur- 
prising, not  that  we  have  petitions  before  us, 
but  that  we  have  so  few,  and  to  the  Southern 
section  of  the  Union  it  is  a  consolation  to  know 
that  these  efforts  to  prejudice  the  question  of 
their  rights  should  have,  in  many  instances, 
produced  a  fair  investigation  of  them,  and  the 
expressions  of  popular  opinion  in  their  behalf, 
the  more  precious  since  they  were  spontaneous, 
the  offspring  of  honest  conviction,  and  not  of 
political  arrangement.  That  many  respectable 
persons  have  been  deceived,  is  not  disputed. 
They  have  been  the  unresisting  instruments  of 
the  artful  and  designing,  and  ministered  to  po- 
litical malignity,  while  they  believed  them- 
selves laboring  in  the  cause  of  justice  and  hu- 
manity. 

Two  evidences  of  such  delusions  are  before 
me.  A  circular  printed  for  the  signature  of  the 
ladies,  and  forwarded  to  me  with  a  note,  "read 


with  a  view  to  eternity,"  as  if  I  were  in  danger 
of  eternal  punishment  if  I  did  not  abandon  the 
defence  of  the  position  taken  by  Georgia,  on 
which  I  have  already  perilled  my  reputation  as 
a  politician,  and  stand  responsible  as  an  ac- 
countable being.  The  other,  su-,  is,  to  judge  by 
its  contents,  the  work  of  an  amiable  Bevolu- 
tionary  soldier,  (Alpheus  Oamden,  of  Long  Isl- 
and, he  signs  himself)  who  expresses  the  deep- 
est conviction  of  the  propriety  of  his  opinions, 
and  urges  me,  as  I  dread  the  horrors  of  an  In- 
dian and  a  servile  war,  to  retrace  my  own  steps, 
and  correct  the  opinions  of  the  State.  These 
delusions  will  pass  away  ;  this  venerable  man, 
like  all  others  who  have  been  misled,  will  soon 
know  that  they  misunderstood  both  our  princi- 
ples and  our  purposes,  and  have  formed  on  this 
subject  crude  judgments  without  the  knowl- 
edge of  the  facts  necessary  to  a  correct  decis- 
ion ;  and  without  due  reflection  upon  the  past 
or  the  future. 


Monday,  April  19. 
Funeral  Honors  to  Qen.  Smyth. 

After  the  sitting  was  opened : — ■ 

A  message  having  been  received  from  the 
House  of  Representatives,  by  their  clerk,  an- 
nouncing the  demise  of  the  honorable  Albxan- 
DBK  Smyth,  one  of  the  Representatives  in  Con- 
gress from  the  State  of  Virginia : — 

Mr.  Tylek,  of  Virginia,  rose  and  addressed 
the  Senate  as  follows : 

The  death  of  Albxandee  Smyth,  just  an- 
nounced to  us,  leaves  a  considerable  void  in  so- 
ciety. For  the  long  period  of  probably  forty 
years,  he  has  been  engaged  in  public  life.  His 
services  in  the  Virginia  Legislature  will  long 
be  remembered,  while  his  career  in  the  House 
of  Representatives  will  best  attest  his  character. 
Possessing  flue  talents,  with  a  mind  logical  and 
precise,  his  manners  were  retiring  and  unobtru- 
sive. If  he  did  not  possess  the  sua/oiter  in  modo, 
he  undeniably  possessed  fh&fortiter  in  re.  His 
speeches,  delivered  in  the  various  '  stations 
which  he  has  filled,  will  survive  as  the  best 
monument  of  his  virtue,  industry,  and  his  intel- 
lectual firmness  and  strength.  With  high 
claims  to  public  preferment,  he  preferred  to 
rest  for  his  support  upon  the  people  of  the  dis- 
trict in  the  service  of  which  he  has  died,  and 
that  people  have  over  and  over  again  awarded 
to  him  the  highest  meed  of  their  approbation, 
and  know  best  how  to  estimate  his  services. 
As  a  mark  of  respect  to  Ms  memory,  I  move 
the  following  resolution : 

Resohed,  That  the  Senate  will  attend  the  funeral 
of  the  honorable  Alexander  Smyth,  late  a  member 
of  the  House  of  Kepresentatives  from  the  State  of 
Virginia,  this  day,  at  twelve  o'clock ;  and,  as  a  tes- 
timony of  respect  for  the  memory  of  the  deceased, 
they  will  go  into  mourning,  and  wear  crape  round 
the  left  arm  for  thirty  days. 

The  resolution  was  unanimously  agreed  to ; 
and  then, 
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On  motion  of  Mr.  Tazewell,  of  Virginia,  the 
Senate  adjourned. 


Tuesday,  April  20. 
Maasaelvusetts'  Claim. 

The  bin  to  authorize  the  payment  of  the 
claim  of  the  State  of  Massachusetts,  for  militia 
services  during  the  late  war,  having  been  taken 
up— 

Mr.  Benton,  as  Chairman  of  the  Military 
Committee,  by  which  the  bill  had  been  report- 
ed, rose  to  explain  it.  He  said  the  claim  was 
founded  on  militia  services  rendered  during  the 
late  war,  and  had  been  thirteen  years  before 
the  Federal  Government  for  payment.  It  had 
been  in  a  continued  state  of  examination,  either 
by  Executive  oflBcers  or  by  Committees  of  Con- 
gress during  all  that  time ;  and  the  results  of 
these  examinations  had  been  uniformly  the 
same,  namely,  that  a  part  of  the  claims  rest  on 
the  same  principles  on  which  claims  from  other 
States  rested  which  have  been  paid,  and  of 
course  ought  to  be  paid  also.  The  brief  history 
of  these  examinations  and  results,  is  this :  these 
claims  were  first  presented  at  the  War  OfBce 
in  1817,  and  filed  for  examination.  In  1822,  the 
delegations  in  Congress  from  Massachusetts  and 
Maine  presented  a  memorial  to  the  President, 
asking  an  examination  and  settlement  of  them. 
In  1823,  the  third  auditor  of  the  Treasury  was 
directed  to  audit  them,  and  to  proceed  on  the 
same  principles  which  had  governed  the  settle- 
ment of  like  claims  from  other  States.  In  1824, 
the  President,  (Mr.  Moneoe,)  having  carefully 
examined  the  proceedings  of  the  auditor, 
brought  the  claims  before  Congress  in  a  special 
message,  and  recommended  that  provision 
should  be  made  for  their  payment,  to  the  ex- 
tent that  like  claims  had  been  paid  from  other 
States.  This  message  went  to  the  Military 
Committee  of  the  House  of  Eepresentatives, 
which  reported  favorably ;  but  as  their  report 
did  not  ripen  into  a  law,  the  subject  was  referred 
agaiu  to  the  same  committee  in  1826,  and  a 
favorable  report  again  made.  That  payment 
of  the  claims,  to  a  certain  extent,  ought  to  be 
made,  seemed  then  to  be  agreed  on  all  hands ; 
but  the  accounts  were  numerous,  complex,  and 
depending  upon  variety  of  testimony,  as  well 
as  on  different  principles.  A  body  so  numerous 
as  the  House  of  Eepresentatives,  found  it  diflS- 
cult  to  examine  particulars  and  liquidate  a  long 
account ;  and  they  did  what  every  public  body 
ought  to  do  under  the  like  circumstances :  they 
referred  it  to  the  accounting  ofiBcers  to  make 
the  examination,  and  report  the  amount  which 
ought  to  be  paid.  .  The  reference  was  to  the 
War  Department,  and  the  third  auditor  was 
charged  with  the  business.  He  occupied  him- 
self about  it  for  nearly  eighteen  months,  a  pe- 
riod of  time  which  I  mention  particularly,  to 
show  the  degree  of  care  which  a  most  cai'eful 
officer  bestowed  upon  the  examination,  and  re- 
ported in  favor  of  about  one-half  of  the  amount 


of  these  claims.  The  entire  claim  was  for  eight 
hundred  and  forty-three  thousand  six  hundred 
and  one  dollars  and  thirty-four  cents ;  the  re- 
port is  for  four  hundred  and  thirty  thousand 
seven  hundred  and  forty-eight  dollars  and 
twenty-six  cents.  To  the  amount  thus  allowed, 
the  bill  now  before  the  Senate  is  limited.  It 
proposes  to  pay  what  the  third  auditor  has 
found  to  be  due  under  the  reference  made  to 
him.  I  consider  this  bill  in  the  light  of  an  ap- 
propriation, to  meet  a  liquidated  demand.  The 
third  auditor  is  the  officer  of  the  Government ;  • 
he  has  adjusted  the  account  under  the  instruc- 
tions of  the  House  of  Representatives ;  and  the 
payment,  unless  his  settlement  can  be  impeach- 
ed, would  seem  to  follow  as  a  matter  of  course. 
I  have  seen  no  reason  to  impeach  his  settle- 
ment. The  committee  to  whom  it  was  referred 
saw  none.  References  to  the  opinions  of  a 
committee  may  not  be  strictly  regular ;  but,  in 
this  case,  it  may  be  allowable,  and  I  can  say 
that  our  opinion  was  unanimous  in  reporting 
this  bill.  Prejudices  have  prevailed  against 
these  claims.  I  have  felt  these  prejudices.  I 
have  seen  the  time  when  I  never  expected  to 
vote  for  their  payment.  These  prejudices  con- 
tinued until  it  became  my  duty  to  examine 
them ;  and  that  examination  has  resulted  with 
me,  as  with  all  others  who  made  it,  in  the  con- 
viction that  a  large  part  of  them  ought  to  be 
paid. 

Mr.  SiLSBBE  said,  that  after  the  satisfactory 
explanation  of  this  case,  which  had  been  given 
by  the  Senator  from  Missouri,  who  presides 
over  the  committee  which  had  just  investigated 
it,  he  should  be  much  more  brief  in  his  re- 
marks upon  it  than  he  might  otherwise  have 
been.  But  as  the  bill  was  introduced  by  me, 
(said  Mr.  S.,)  in  the  discharge  of  what  I  con- 
ceived to  be  my  duty  to  the  State  which  I 
have  the  honor  in  part  to  represent  in  this 
body,  it  may  be  expected  of  me,  in  pursuance 
of  that  duty,  to  say  a  few  words  in  its  support. 

This  Massachusetts'  claim  (said  Mr.  S.)  is  a 
claim  not  only  of  one,  but  of  two  sovereign 
States  of  the  Union — ^Massachusetts  and  Maine; 
for  military  expenditures  by  the  people  of  those 
States,  (then  forming  but  one  State,)  for  the  de- 
fence of  the  State  against  a  foreign  and  com- 
mon enemy.  This  claim  has  been  over  thir- 
teen years  under  the  scrutiny  of  the  different  ; 
branches  of  this  Government.  In  February, 
1817,  it  was  presented  for  payment  to  the  Ex- 
ecutive branch  of  the  Government ;  and  at  the 
succeeding  session  of  Congress  of  1817-18,  it 
was  presented  to  the  consideration  of  the  House 
of  Representatives,  and  it  has  been  before  that 
branch  of  the  Legislature,  or  the  Executive 
branch  of  the  Government,  or  travelling  by  the 
side  of  Presidential  messages,  or  Congressional 
resolutions,  from  one  to  the  other,  from  that  time 
to  this,  receiving  favorable  reports  from  each,  and 
from  all,  but  no  paymerit  yet  from  either.  Under 
these  circumstances,  and  aware  of  the  just  com-  ■ 
plaints  of  the  Government  and  people  of  Massa- 
chusetts of  such  delay,  I  considered  it  to  be  my 
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duty,  after  consultation  with  the  other  Repre- 
sentatives of  that  State  in  Congress,  to  present 
this  claim,  for  the  first  time,  to  the  considera- 
tion of  the  Senate,  where,  it  was  hoped,  a 
prompt  and  just  decision  would  be  obtained 
upon  it. 

This  claim  has  been  presented  and  urged  for 
payment,  as  a  fair  and  just  one,  not  only  by  the 
administration  of  Massachusetts  under  which  it 
originated,  but  by  every  succeeding  administra- 
tion of  that  State,  from  that  time  to  the  present 
moment ;  in  the  course  of  which  time  we  have 
had  four  different  Chief  Magistrates  in  Massa- 
chusetts, all  of  whom  were  perfectly  acquainted 
with  the  whole  history  of  this  claim ;  and  two 
of  them  (the  late  Governor  Eustis  and  the  pres- 
ent Governor  Lincoln)  ardent  supporters  of  the 
late  war  and  of  the  measures  of  the  General 
Government  connected  with  it.  We  have  also 
had,  in  the  course  of  this  time,  sixteen  different 
Legislatures  in  Massachusetts,  coming  annually 
from  the  people,  and  possessing  their  views 
upon  the  subject ;  and  every  one  of  these  Leg- 
islatures have,  I  believe,  united  with  the  differ- 
ent Executives  of  the  State  in  support  of  this 
claim. 

Although  ready  and  willing,  sir,  to  go  into 
a  full  investigation  of  this  claim,  I  shall  avoid 
trespassing  so  far  upon  the  time  of  the  Senate 
as  would  be  requisite  for  that  purpose,  unless 
it  becomes  necessary,  for  the  present,  at  least, 
to  a  few  remarks  in  relation  to  it.  Although 
the  enemy  was  on  our  coast,  capturing  our 
shipping  and  other  property,  and  occasionally 
committing  depredations  upon  some  of  our 
most  exposed  towns,  in  the  course  of  the  years 
1812  and  1813,  yet  it  was  not  until  1814,  and 
after  the  peace  in  Europe,  that  we  became  se- 
riously apprehensive  of  invasion.  And  the  ex- 
penditures embraced  by  this  claim,  with  the 
exception  of  two  or  three  thousand  dollars,  ac- 
crued after  April,  1814,  and  the  bill  now  under 
consideration  embraces  only  such  parts  of  the 
claim  as,  after  the  most  rigid  and  prolonged 
scrutiny,  by  every  branch  of  the  Government, 
have  been  found  to  come  within  the  rules  and 
principles  which  have  been  observed  in  the 
settlement  of  similar  claims  of  other  States — 
not  what  has  been  asked  by  the  creditor,  but 
what  the  debtor  admits  to  be  due.  Sir,  but  for 
these  expenditures,  the  State  of  Massachusetts 
must,  and  would  have  been  invaded,  and  much 
of  its  property  captured  or  destroyed ;  for,  as  is 
shown  by  one  of  your  own  ofScers  then  in  com- 
mand there,  there  were  not  a  sufScient  number 
of  United  States  troops  within  the  State  of 
Massachusetts,  if  they  had  all  been  drawn  to 
one  point,  to  man  the  guns  of  one  of  its  fortifi- 
cations ;  and,  sir,  here  let  me  add,  that  by  a 
portion  of  these  expenditures,  the  property  of 
the  United  States  was  prevented  falling  into 
the  hands  of  the  enemy.  Yes,  sir,  your  navy 
yards  at  Charlestown  and  Portsmouth,  and  the 
public  ships,  then  lying  at  them,  were  defend- 
ed, and  successfully  defended,  by  the  militia  of 
Massachusetts,  as  can,  be  shown  by  the  corre- 


spondence of  your  own  oflBoers.  [Here  Mr.  Sils- 
BBB  read  extracts  of  letters  from  General  Dear- 
born, from  Commodore  Bainbridge,  from  the 
Adjutant  General  of  Massachusetts,  and  from 
the  then  Secretary  of  the  Navy.] 

Sir,  (continued  Mr.  S.,)  during  the  whole 
Summer  of  1814,  the  whole  seacoast  of  Massa- 
chusetts was  kept  in  a  constant  state  of  alarm, 
so  much  so,  that  but  little  else  was  thought  of 
by  any  one  but  the  defence  of  his  person,  his 
property,  and  his  country :  the  enemy  was  not 
only  on  our  coast,  but  often  in  our  harbors ; 
invasion  and  the  destruction  of  propei'ty  were 
daily  and  nightly  apprehended,  during  the 
whole  season  ;  to  prevent  which,  guards  were 
established  on  the  whole  extent  of  the  coast ; 
many  of  the  militia  constantly  on  duty,  not 
only  the  militia  of  the  seaboard,  but  that  of 
the  interior,  were  often  marched  to  the  coast 
and  kept  on  duty,  for  the  protection  of  the  pub- 
lic, as  weU  as  private  property,  Which  was 
there  located,  and  the  whole  militia  of  the 
State  under  orders  to  march  at  the  shortest 
notice.  A  large  portion  of  these  services  were 
rendered  on  sudden  and  pressing  occasions,  to 
meet  "  invasion  or  weU-fonnded  apprehensions 
of  invasion,"  and  are  such  as  come  clearly  with- 
in the  class  of  claims  which  has  been  allowed 
and  paid  to  other  States.  Sir,  no  one  who  has 
examined  the  documents  appertaining  to  this 
claim,  can,  I  think,  have  failed  to  be  convinced, 
that  during  the  summer  of  1814,  the  State  of 
Massachusetts  was  in  constant  and  imminent 
danger  of  invasion,  and  without  any  other 
means  of  defence  than  its  own  militia,  acting, 
some  under  United  States  ofiicers,  some  under 
their  own  officers,  and  all  acting  in  concert  and 
upon  plans  of  operation,  mutu^ly  agreed  upon 
by  the  officers  of  the  United  States,  (both  mil- 
itary and  naval,)  and  the  ofiioers  of  the  State. 
By  this  union  of  council  and  operation,  the 
State  was  protected  from  invasion  by  the  peo- 
ple of  the  State,  at  their  own  expense,  and  at 
less  expense  than  it  could  otherwise  have  been 
done,  for  which  they  ask  such  remuneration, 
and  only  such,  as  has  been  made  for  the  like 
services,  rendered  by  their  fellow-citizens  of 
other  States ;  they  expect  no  less,  they  ask  no 
more ;  but,  sir,  they  have  been  asking  for  this 
a  long  time. 

[Mr.  Selsbbb  here  gave  a  statement  of  the 
proceedings  upon  this  claim,  by  the  executive 
and  legislative  branches  of  the  General  Govern- 
ment, from  its  first  presentation  in  February, 
1817,  to  the  present  time,  and-,  read  extracts 
from  the  reports  of  the  different  committees  of 
the  House  of  Eepresentatives,  to  which  it  had 
been  referred  in  1818,  in  1824,  and  in  1826 ; 
also  from  the  special  messages  of  the  late  Pres- 
ident Monroe,  of  1823,  1824,  and  1825,  and 
from  the  resolution  of  the  House  of  Represent- 
atives of  December,  1826,  under  the  authority 
of  which  the  report  of  the  Third  Auditor  was 
made,  upon  which  the  bUl  before  the  Senate 
was  founded.] 

It  is  shown  by  these  documents,  (said  Mr.  S.,) 
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which  have  been  furnished  by  the  Government 
of  the  United  States,  in  relation  to  this  claim, 
that  the  late  President  Mom-oe,  (than  whom  no 
one  knew  more  of  its  history,  and  who  had  no 
reason  to  entertain  predilections  for  it,)  in  three 
special  messages  to  Congress,  recommended  its 
settlement  and  payment,  according  to  the  rules 
by  which  similar  claims  of  other  States  had 
been  adjusted  and  paid.  And  every  Commit- 
tee of  Congress  to  whom  it  has  been  referred, 
(and  it  has  now  been  under  the  consideration 
of  four  different  committees,)  have  been  led  to 
the  same  conclusion,  and  have  reported  that  it 
ought  to  be  paid  to  that  extent.  The  amount 
specified  in  the  bill,  now  under  consideration, 
is  that  which  has  been  found  to  be  due,  by  an 
investigation  of  the  most  scrutinizing  officer  of 
this  Government,  under  a  resolution  of  the 
House  of  Representatives,  founded  upon  the 
recommendations  and  reports  just  mentioned. 
And  it  is  now  before  the  Senate  with  these  high 
testimonials  in  its  support.  Such  testimonials, 
emanating  from  such  sources  of  information  in 
relation  to  this  claim,  seem  to  be  sufficient  to 
show  that  it  needs  only  to  be  examined,  to  be 
approved  by  all,  of  which,  if  any  doubt  remain- 
ed, that  doubt  must  be  considered  as  entirely  re- 
moved by  the  frank  and  honorable  avowal  of 
the  chairman  of  the  committee ;  that  the  exam- 
ination which  he  has  been  called  to  make  of  it, 
has  removed  the  unfavorable  impressions  which 
he  had  previously  entertained  towards  it,  so 
far,  at  least,  as  to  satisfy  him  of  the  justice  of 
passing  this  bill.  Deeming  it  needless  at  pres- 
ent to  trouble  the  Senate  with  a  more  detailed 
representation  of  this  claim,  I  shall  forbear 
doing  so,  unless  it  should  hereafter  become  ne- 
cessary. I  shall,  however,  willingly  meet  any 
questions  that  may  be  proposed,  and  afford  any 
and  every  information  I  possess  in  relation  to 
it,  which  may  be  asked. 

Mr.  Holmes  made  also  a  few  remarks  in 
explanation  and  support  of  the  claim;  after 
which 

The  question  was  put,  and  the  biU  ordered  to 
a  third  I'eading  without  a  division. 

Remoiial  of  the  Indians. 

The  consideration  of  the  bill  to  provide  for 
an  exchange  of  lands  with  the  Indians  residing 
in  any  of  the  States  or  Territories,  and  for  their 
removal  west  of  the  river  Mississippi,  was  re- 
sumed. 

Mr.  Adams  said  he  was  sure  that  all  must 
feel  embarrassment  in  addressing,  for  the  first 
time,  the  Senate  of  the  United  States ;  and,  es- 
pecially, on  a  subject  of  so  much  importance  as 
that  now  under  consideration.  But  mine  (said 
he)  is  greatly  increased  from  never  before  hav- 
ing been  a  member  of  a  legislative  assembly. 
But  I  feel  great  encouragement,  from  a  knowl- 
edge that  this  circumstance  will  increase  to- 
wards me  the  generous  indulgence  and  courtesy 
for  which  this  body  is  so  distinguished ;  and  I 
feel  that  it  will  be  owing  to  that  indulgence 
that  I  wiU  be  able  to  lay  before  the  Senate  the 


few  imperfect  observations  which  occur  to  me 
on  the  subject  before  us. 

The  question,  which  is  submitted  to  us  by 
the  bill  itself,  as  reported  to  the  Senate  by  the 
Chairman  of  the  Committee  on  Indian  Affairs, 
is  this :  whether  Congress  will  authorize  the 
President  of  the  United  States  to  exchange  ter- 
ritory belonging  to  the  United  States  west  of 
the  river  Mississippi,  and  not  within  the  limits 
of  any  State  or  organized  Territory,  with  any 
tribe  of  Indians,  or  the  individuals  of  such  tribe, 
now  residing  within  the  limits  of  any  State  or 
Territory,  and  with  whom  the  United  States  have 
any  existing  treaties,  who  may  voluntarily  choose 
to  make  such  exchange  for  the  lands  which 
such  tribe  of  Indians,  or  the  individuals  of  such 
tribe,  at  present  occupy ;  to  compensate  individ- 
uals of  those  tribes  for  improvements  made 
upon  the  lands  they  now  occupy ;  to  pay  the 
expenses  of  their  removal  and  settlement  in  the 
country  west  of  the  Mississippi,  and  provide 
them  necessary  subsistence  for  one  year  there- 
after. 

The  authority  contemplated  by  the  bill  is,  to 
make  the  exchange  of  territory  with  those  In- 
dians, and  with  those  only  who  are  willing  to 
make  it.  The  friends  of  this  measure  do  not 
wish  to  vest  power  in  the  President  of  the 
United  States  to  assign  a  district  of  country 
west  of  the  Mississippi,  and,  by  strong  arm,  to 
drive  these  unfortunate  people  from  their  pres- 
ent abode,  and  compel  them  to  take  up  their 
residence  in  the  country  assigned  to  them.  On 
the  contrary,.it  is  their  wish  that  this  exchange 
should  be  left  to  the  free  and  voluntary  choice 
of  the  Indians  themselves. 

Is  there  any  thing  alarming  in  this  proposi- 
tion ?  any  thing  to  cause  that  fear  and  trem- 
bling for  the  fate  of  the  unfortunate  Indian, 
which  have  been  manifested  in  the  opposition 
to  this  bin  ?  Is  there  any  thing  to  call  forth 
those  animated  denunciations  against  those 
who  disregard  and  violate  the  faith  of  treaties  ? 
As  if  those  who  support  this  measure  were 
ready  to  prostrate  at  the  foot  of  their  own  sor- 
did interest  the  honor  of  the  nation,  and  inflict 
a  stain  upon  her  escutcheon  that  all  the  waters 
of  the  Mississippi  could  not  wash  out.  I  con- 
fess, f6r  my  own  part,  I  can  see  nothing  in  the 
provisions  of  the  bill  before  us  unbecoming  the 
character  of  a  great,  just,  and  magnanimous 
nation.  And,  indeed,  if  I  had  heard  only  so 
much  of  the  eloquent  speeches  of  those  who 
oppose  the  passage  of  the  bill  as  enjoined  upon 
us  the  strictest  good  faith  in  the  observance  of 
treaties,  I  would  have  concluded  that  they 
were  the  warmest  advocates  of  the  proposed 
measure. 

As  early  as  the  year  1802,  the  United  States 
entered  into  a  compact  with  the  State  of  Geor- 
gia, which  compact  was  ratified  in  the  most 
solemn  manner,  being  approved  by  the  Con- 
gress of  the  United  States  and  by  the  Legisla- 
ture of  the  State  of  Georgia.  By  this  agree- 
ment, the  United  States  obtained  from  the 
State  of  Georgia  a  cession  of  territory,  suffi- 
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cient,  in  extent,  to  form  two  large  States,  and 
in  part  consideration  for  suoh  an  immense  ac- 
quisition of  territory,  agreed,  on  their  part,  in 
the  most  solemn  manner,  to  extinguish,  for  the 
use  of  Georgia,  the  Indian  title  to  all  the  lands 
situated  within  the  limits  of  that  State,  "  as 
soon  as  the  same  could  he  done  peaceably  and 
upon  reasonable  terms."  Although  this  is  not, 
in  the  technical  sense  of  the  term,  a  treaty  en- 
tered into  by  the  United  States  with  the  State  of 
Georgia,  yet  it  is  an  agreement  upon  a  full  and  val- 
uable consideration ;  and  good  faith  on  the  part 
of  the  United  States  requires  its  fulfilment,  ac- 
cording to  its  true  spirit  and  intent.  The  bill 
under  consideration  proposes  a  mode  by  which 
this  agreement  may  be  performed ;  by  which 
the  Indian  title  to  aU  the  lands  within  the 
boundaries  of  that  State  may  be  extinguished, 
peaceably,  and  upon  reasonable  terms.  Peace- 
ably, because  it  is  only  to  operate  upon  those 
Indians  who  are  willing  to  remove.  And  upon 
reasonable  terms,  because  they  are  to  receive 
other  lands  in  exchange  for  those  which  they 
give  up ;  just  compensation  for  improvements 
made  by  them ;  the  expense  of  their  removal 
and  settlement  paid,  and  subsistence  for  one 
year  furnished  them.  "Would  it  not,  therefore, 
have  been  reasonable  to  suppose,  that  those 
who  have  said  so  much  about  the  high  and  sa- 
cred obligation  of  treaties,  and  how  essentially 
the  great  name  of  every  nation  depends  upon 
their  strict  observance,  would  be  amongst  the 
foremost  and  warmest  supporters  of  the  bill 
under  consideration?  And  certainly  it  was 
matter  of  astonishment  to  me  to  find  that  all 
their  mighty  efforts  had  another  aim.  And,  as 
an  excuse  for  that,  we  are  told,  that  although 
this  bUl  appears  harmless  on  the  face  of  it; 
that  although  all  its  exterior  seems  weU  or- 
dered, and  no  objection  can  be  urged  against 
it  in  the  abstract,  yet  there  are  facts  and  cir- 
cumstances so  connected  with  it  as  to  make  it 
in  the  highest  degree  objectionable,  and  to  jus- 
tify the  unsparing  animadversions  which  have 
been  bestowed  upon  it. 

The  following  portion  of  the  Message  of  the 
President  of  the  United  States  to  the  present 
Congress,  has  been  read,  and  urged  as  one  of 
the  causes  of  alarm. 

[Here  Mr.  A.  read  several  paragraphs  from 
the  Message  to  which  he  had  alluded.] 

The  principle  insisted  on  in  this  part  of  the 
Message,  denying  to  the  Indian  tribes  within 
the  limits  of  the  Spates  the  rights  of  separate 
government;  recommending  to  them  to  re- 
move beyond  the  Mississippi,  and  declaring  to 
them,  distinctly,  that,  if  they  remain  within 
the  limits  of  the  States,  they  must  submit  to 
the  laws  of  the  States  within  whose  limits  they 
reside,  is  contrary  to  the  provisions  of  the  trea- 
ties made  by  the  United  States  with  several  of 
those  tribes,  and  now  existing  in  fuU  force — 
particularly  with  the  Creeks,  Ohootaws,  Chick- 
asaws;  and  Oherokees ;  that  the  acts  of  the 
Legislatures  of  Georgia,  Alabama,  and  Missis- 
-sippi,  extending  the  laws  of  those  several  States 


over  the  Indians  residing  within  their  respec- 
tive limits,  are  also  in  violation  of  those  trea- 
ties; that  they  are  calculated  to  compel  the 
emigration  of  those  tribes ;  and,  to  counteract 
and  defeat  the  operation  of  the  opinion  express- 
ed by  the  President  of  the  United  States,  and 
this  improper  legislation,  as  it  is  called,  of  those 
States,  an  amendment  has  been  ofifered.  The 
amendment  is  in  these  words :  "  Provided,  al- 
ways, that,  until  the  said  tribes  or  nations  shall 
choose  to  remove,  as  by  this  act  is  contemplated, 
they  shall  be  protected  in  their  present  posses- 
sions, and  in  the  enjoyment  of  all  their  rights 
of  territory  and  government,  as  heretofore  ex- 
ercised and  enjoyed,  from  all  interruption  and 
encroachments." 

This  is,  perhaps,  the  first  attempt,  by  an  act 
of  Congress,  to  operate  directly  on  the  legisla- 
tion of  the  States,  which  has  been  made  since 
the  institution  of  this  Government,  and  it  is  to 
be  hoped,  it  will  be  the  last.  The  avowed  in- 
tention is,  to  interpose  the  power  of  the  Federal 
Government  to  prevent  the  action  of  the  laws 
of  the  States  in  question,  within  their  own  ac- 
knowledged boundaries,  and  to  exempt  from 
the  influence  of  those  laws  a  portion  of  the 
population.  It  has  sometimes  happened  to 
States  that  acts  of  their  Legislatures  have  been 
declared  unconstitutional  by  the  Supreme 
Court  of  the  United  States,  and,  consequently, 
inoperative  and  void  in  the  particular  case  in 
question.  The  Supreme  Court,  however,  act 
on  a  single  statute  at  a  time ;  but,  in  the  mode 
proposed  by  the  amendment  in  question,  Con- 
gress may  sweep  off  whole  codes  in  a  moment 
by  a  single  clause.  It  is  plain,  then,  if  the  bill 
pass  with  this  amendment,  that  the  laws  of  the 
States  and  of  the  Federal  Government  must 
come  into  collision.  The  biU  speaks  of  tribes 
residing  within  any  State  or  Territory,  and 
with  whom  the  United  States  have  existing 
treaties.  Treaties  exist  between  the  United 
States  and  Indians  residing  within  the  States 
of  New  York,  Georgia,  Alabama,  and  Missis- 
sippi, and  the  Legislatures  of  all  these  States 
have  extended  all,  or  a  part  of  their  laws  over 
those  Indian  tribes  respectively.  The  collision 
which  wiU  arise  between  the  laws  of  the  Fed- 
eral Government  and  of  the  States  will  extend 
to  four  of  the  States  of  the  Union.  And  if  the 
federal  law  be  constitutional,  the  President  of 
the  United  States  will  he  bound  by  his  oath  of 
office  to  see  that  it  shaU  be  faithfully  executed. 
And  gentlemen  have  told  us  that,  if  milder 
means  will  not  answer  the  purpose,  the  strong 
arm  of  the  Government  must  be  employed ;  by 
which  I  understand  that  a  military  force  must 
be  arrayed  against  the  contumacious  States,  to 
bring  them  into  subjection,  and  to  compel  them 
to  acknowledge  the  right  of  the  Indian  tribes 
to  live  under  their  own  usages,  government, 
and  law. 

Let  us  see  what  wUl  be  the  practical  opera- 
tion of  this  Indian  protective  system.  Accord- 
ing to  the  usages  and  laws  of  the  nations  of  In- 
dians residing  within  the  State  of  New  York, 
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witchcraft  is  declared  to  be  a  crime,  and  capital 
pumshment  is  to  be  inflicted  upon  those  who 
are  found  guilty.  But,  by  the  laws  of  the  State 
oif  New  York,  extended  over  those  tribes,  the 
infliction  of  such  punishment  by  any  one  of  the 
tribe,  for  such  supposed  offence,  is  declared  to 
be  murder,  and  the  offender  is  liable  to  be  con- 
victed, and  to  suffer  the  penalty  of  the  law  in 
such  cases.  Here  is  a  conflict  of  laws,  and 
under  the  proviso  in  question,  the  Indian  tribe, 
upon  complaint  made  to  the  Executive  of  the 
United  States,  to  see  that  they  should  be  pro- 
tected in  the  enjoyment  of  their  own  govern- 
ment, usages,  and  laws,  and  upon  the  refusal  of 
the  State  of  New  York  to  yield  to  the  persua- 
sion of  the  President  of  the  United  States,  and 
to  surrender  all  claim  to  govern  the  people 
within  her  limits — ^the  strong  arm  of  this  Gov- 
ernment— its  military  force  must  be  interposed 
to  protect  the  Indian  tribes,  and  to  see  that 
they  enjoy  the  usage  of  punishing  their  own 
witches  in  their  own  way. 

By  a  law  of  the  Cherokee  republic,  a  plural- 
ity of  wives  is  authorized :  but,  by  the  laws  of 
Georgia  and  Alabama,  this  is  regarded  as  a 
crime,  and  those  who  are  guilty  are  liable  to 
severe  punishment.  But,  by  the  guarantee 
contemplated  in  this  proviso,  if  the  laws  of 
Georgia  or  Alabama  were  to  interpose  between 
the  privileged  Cherokee,  and  the  enjoyment  of 
his  fifty  wives,  all  that  would  be  necessary  to 
ensure  that  enjoyment,  would  be  to  caU  on  the 
Executive  Department  of  this  Government, 
point  to  the  guarantee,  claim  its  execution,  and, 
if  nothing  else  will  do,  the  claims  of  Georgia 
and  Alabama  must  be  silenced  by  the  military 
force  of  the  nation. 

By  a  usage  of  the  Choctaws,  homicide  is 
punishable  with  death  in  aU  cases,  with  a  sin- 
gle exception,  which  exception  is  when  one 
man  kills  another  in  a  ball  play.  But,  by  the 
laws  of  Mississippi,  it  is  excusable  when  done 
in  self-defence,  and  to  save  the  life  of  the  per- 
son attacked.  But  if  the  laws  of  that  State 
were  to  interfere  to  prevent  the  life  of  an  inno- 
cent man  from  falling  a  sacrifice  to  this  absurd 
and  barbarous  usa^e,  the  laws  of  the  Union 
would  be  violated,  and  the  State  must  submit 
to  chastisement  for  an  act  of  humanity. 

But  the  argument  on  the  other  side  shows 
this  proviso  to  be  unnecessary.  For,  it  is  in- 
sisted that,  by  virtue  of  treaties  now  existing, 
the  separate  existence  as  nations,  of  the  several 
Indian  tribes  within  the  limits  of  those  States, 
is  acknowledged,  and  that,  in  their  character  ot 
nations,  the  United  States  have  promised  them 
protection ;  and  that,  by  virtue  of  the  obliga- 
tion of  treaties,  this  protection  ought  to  be  ex- 
tended to  them.  If  such  treaties  exist,  and 
they  are  the  supreme  law  of  the  land,  then  no 
additional  supremacy  can  be  conferred  by  the 
proviso,  and  no  additional  obligation  can  be 
imposed  on  the  Executive  Department  of  the 
Government,  to  do  that  which  is  already  en- 
joined by  treaties.  The  argument,  therefore, 
shows  all  farther  legislation  to  be  unnecessary. 


The  Cherokee  tribe  of  Indians  having  erected 
an  independent  Government  within  the  limits 
of  the  States  of  Georgia  and  Alabama,  and 
those  two  States  claiming  the  rights  of  exclu- 
sive sovereignty  within  their  respective  limits, 
extended  their  laws  over  those  Indians.  Under 
these  circumstances,  an  appeal  was  made  to 
the  Executive  of  the  United  States  by  those 
Indians,  claiming  to  be  protected  in  the  enjoy- 
ment of  the  Government  which  they  had  es- 
tablished for  themselves.  The  question  was 
then  submitted  for  tie  decision  of  the  President '- 
of  the  United  States,  and,  under  the  oath  which 
he  had  taken  to  support  the  constitution,  he 
determined  that  no  such  Government  could  be 
erected  without  the  consent  of  the  States  with- 
in which  it  was  formed.  The  question  is, 
therefore,  decided  as  to  them.  If  it  was  uncon- 
stitutional, under  the  state  of  things  which 
then  existed,  it  would  continue  to  be  uncon- 
stitutional under  the  proposed  amendment ;  and 
it  would  never  do  for  Congress  to  reconsider  a 
question  of  constitutional  law,  decided  by 
either  of  the  other  distinct  and  independent  de- 
partments of  the  Government,  upon  a  question ' 
properly  submitted  to  such  departments,  and 
reverse  that  decision.  If  they  can  do  so  in  re- 
gard to  the  Executive,  why  not  in  regard  to 
the  Judiciary?  For  both  the  Executive  and 
Judiciary  derive  the  power  of  decision  from 
the  same  source,  not  because  it  is  expressly  said 
in  the  constitution,  that  the  Judiciary  or  the 
Executive  shall  disregard  a  law  not  made  in 
conformity  to  that  instrument,  but  because 
each  is  required  to  take  an  oath  to  support  the 
constitution  as  the  paramount  law ;  and  when 
any  statute  or  any  treaty  is  made  or  passed 
contrary  to  its  provisions,  each  of  those  depart- 
ments before  which  the  question  may  arise,  is 
bound  to  declare  it  a  nullity.  The  Executive 
has,  then,  upon  the  matter  fairly  submitted  to 
it,  decided  the  constitutional  question,  as  to  the 
Government  erected  by  the  tribe  of  Cherokees, 
and  no  law  which  we  can  pass  can  possibly' 
change  the  principle  of  that  decision.  It  rests 
upon  the  authority  of  the  constitution  itself. 

But  it  seems  that,  for  the  sake  of  doing  jus- 
tice to  Indian  rights,  all  things  are  to  be  re- 
solved into  their  original  elements,  and  we  ai-e 
called  upon  to  decide  the  subject  before  us  ac- 
cording to  the  principles  of  abstract  justice. 

The  vast  country  which  now  forms  the 
United  States,  with  the  exception  of  Louis- 
iana, was,  at  one  time,  subject  to  the  jurisdic- 
tion and  sovereign  dominion  of  Great  Britain.' 
She  claimed  it  by  right  of  discovery  and  con- 
quest, and,  added  to  this,  the  superior  claims  of 
an  agricultural  over  a  savage  and  barbarous 
people.  This  title  has  always  heretofore  been 
considered  sufiicient  by  the  jurist  and  the 
statesman,  and  no  inquiry  beyond  it  has  been 
thought  necessary,  or  even  tolerable ;  and  it 
has  been  left  to  the  sympathies — ^the  mistaken 
sympathies,  as  I  must  caU  them — of  the  present 
day,  to  call  up  this  title  of  the  savage  from  its 
sleep  of  ages,  and  urge  it  on  this  floor  and  else- 
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where,  as  prior  and  paramount  to  that  of  civil- 
ized nations. 

If  gentlemen  are  really  in  earnest  in  the 
opinions  which  they  have  expressed ;  if  the 
remonstrants  who  have  loaded  your  table  with 
their  petitions,  are  really  in  earnest;  if  the 
pamphleteers  who  have  inundated  the  country 
with  abuse  upon  the  present  administration, 
and  poured  out  the  phials  of  their  unsparing 
wrath  upon  Georgia,  are  really  in  earnest;  if 
they  really  believe  that  civilized  man  has  law- 
lessly usurped  the  territory  and  dominion  of 
the  barbarian,  then  let  them  show  their  sincer- 
ity and  consistency  by  asking  for  this  much- 
injured  and  almost  exterminated  race,  that  am- 
ple measure  of  justice  which  the  magnanimity 
of  their  professions  pm-port ;  let  them  not  only 
ask,  but  do  justice ;  call  them  back  from  the 
deep  wilderness  to  which  they  have  been 
driven;  restore  to  them  this  fair  and  happy 
land,  from  which  they  have  been  cruelly  ex- 
pelled ;  give  them  up  your  fields,  houses,  cities, 
temples  of  justice,  and  halls  of  legislation.  All 
I  have  to  ask  is,  that  those  whose  sense  of  jus- 
tice is  with  them  a  principle  so  prevailing,  shall 
begin  this  retrograde  to  barbarism  at  home ; 
that  they  shall  first  surrender  that  which  more 
immediately  concerns  themselves,  and  over 
which  they  would  seem  to  have  a  more  direct 
control,  and  then  caU  upon  us  to  follow  an  ex- 
ample so  worthy.  But  I  think  it  is  not  difficult 
to  foresee  that  this  work  of  restoration  would 
not  proceed  far  before  the  pretended  philan- 
thropist would  quarrel  with  his  own  rule  of 
abstract  justice,  and  content  himself  with  per- 
mitting things  to  remain  as  they  are. 


Thuesdat,  April  22. 
The  Patent  Office. 

On  motion  of  Mr.  Hatnb,  the  bill  providing 
for  the  further  regulation  of  the  Patent  Office 
was  taken  up  for  consideration,  together  with 
an  amendment  proposing  to  admit  foreigners 
to  the  privilege  of  patenting  inventions  in  this 
country,  and  increase  the  fees  both  to  foreign- 
ers and  on  our  citizens. 

Mr.  H.  explained  its  object,  and  the  circum- 
stances which  induced  them  to  adopt  the  amend- 
ment. It  appeared  that  a  number  of  petitions 
from  foreigners  had  been  regularly  before  the 
Committee  on  the  Judiciary,  for  special  laws 
to  enable  them  to  exercise  their  inventions  in 
this  country ;  and  were  productive  of  great  ex- 
pense to  the  nation,  as  well  as  to  the  individual 
applicant.  In  consequence  of  this  inconvenience 
both  to  the  patentee  and  the  country,  the  com- 
mittee had  come  to  the  conclusion  to  admit  the 
subjects  or  citizens  of  all  other  States,  Empires, 
and  Kingdoms  to  take  out  patents  in  this  coun- 
try, subject  to  the  laws  of  their  respective 
countries,  by  paying  two  hundred  dollars  into 
our  Treasury,  instead  of  seventy-five  dollars,  the 
amount  of  the  sum  claimed  by  the  provisions 
of  this  bill  from  our  own  citizens. 

Mr.  Dio£E£soiir  said  he  had  doubts  about  the 


propriety  of  adopting  the  amendment  proposed 
to  the  bill,  or  even  the  first  section  of  the  bill 
itself.  He  was  of  opinion  that  the  sum  required 
by  the  present  law  for  the  privilege  of  taking 
out  a  patent  was  quite  sufficient.  He  believed 
it  was  now  placed  at  thirty  dollars ;  and,  if  he 
was  called  upon  for  an  opinion  on  this  subject,  he 
would  reduce  instead  of  increasing  the  fees. 
He  thought  it  was  the  duty  of  Congress,  as  it 
was  the  interest  of  the  country,  to  promote,  and 
not  to  discourage,  the  inventive  genius  of  those  , 
who  devote  their  talents,  ingenuity,  and  time, 
in  prosecuting  discoveries  in  the  useful  arts,  for 
the  benefit  of  the  country.  It  was  well  known 
(said  Mr.  D.)  that  many  of  those  who  applied  for 
patents  had  exhausted  all  their  little  means  in 
perfecting  their  discoveries  and  rendering  them 
serviceable  to  the  country ;  and  if  difficulties 
were  thrown  in  the  way  of  taking  out  patents, 
their  inventions  could  not  be  tested,  and  their 
utility  lost  both  to  the  inventor  and  the  coun- 
try. He  was  opposed  to  that  feature  in  the 
amendment  which  proposed  to  raise  the  fees  on' 
foreign  patentees  to  two  hundred  dollars ;  be- 
cause if  it  be  admitted  that  the  patents  are  of 
importance  to  the  country,  as  he  believed  all 
would  admit,  then  he  thought  that  all  should 
be  placed  on  the  same  footing. 

Mr.  Hatnb  said,  at  an  early  period  of  the 
session,  a  communication  was  received  by  the 
committee  from  the  Secretary  of  State,  covering 
a  report  from  the  Superintendent  of  the  Patent 
Office,  recommending  what  ought  to  be  done 
for  the  better  regulation  of  the  institution;  and 
stating,  among  other  things,  that  great  incon- 
venience had  resulted  from  the  low  sum  for  which 
patents  can  be  obtained,  in  consequence  of  which 
the  office, was  crowded  with  a  number  of  use- 
less inventions,  of  no  earthly  use  to  the  pat- 
entees or  the  public.  The  committee,  after  the 
examination  of  the  subject,  with  such  lights  as 
were  presented  to  them,  thought  it  would  be 
better  by  raising  the  price  of  patents,  to  restrict 
the  issuing  of  them  in  such  numbers,  rather 
than  throw  open  the  doors  so  widely  as  hither- 
to, for  the  admission  into  the  office  of  useless 
lumber,  by  which  the  business  of  the  office  was 
increased,  and  the  community  at  large,  in  a 
great  many  instances,  imposed  on.  In  raising 
the  price  of  a  patent  from  thirty  dollars  to  sev- 
enty dollars,  the  committee  were  of  opinion 
that  no  useful  invention  would  be  prevented 
from  being  known ;  though  he  thought  there 
could  be  no  doubt  that  the  increase  of  price 
would  have  a  salutary  effect  in  preventing  ap- 
plications from  ignorant  or  unworthy  persons. 
With  regard  to  that  branch  of  the  amendment 
which  permitted  the  issuing  of  patents  to  for- 
eigners, in  certain  cases,  he  would  observe  that 
the  committee  had  been  subjected  to  much 
trouble  for  several  years  past,  in  consequence 
of  applications  from  that  class  of  persons  who 
could  not  obtain  patents  under  the  existing 
laws.  He  thought  it  much  better  to  establish , 
a  general  principle  by  law,  for  granting  patents 
to  foreigners,  than  to  le^slate,  as  heretofore, 
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for  eacli  individual  case,  after  subjecting  tlie 
committee  to  the  labors  of  an  investigation  and 
report.  To  the  gentleman  from  New  Jersey, 
he  would  reply  that  there  could  be  no  difficulty 
iu  the  way  of  the  superintendent's  ascertaining 
the  laws  of  other  countries  in  relation  to  pat- 
ents, so  as  to  grant  them  to  citizens  of  countries 
which  did  not  exclude  ours  from  like  privileges ; 
the  usages  of  foreign  countries  under  their  pat- 
ent laws  were  not  necessary.  A  difference 
ought  to  be  made  between  our  own  citizens 
and  foreigners ;  and  the  committee,  in  establish- 
ing the  difference,  had  turned  their  eyes  tow- 
ards England  and  France,  and  had  ascertained 
that  the  fees  paid  in  those  countries  were 
higher  than  any  proposed  to  be  fixed  by  the 
bill. 

Mr.  Holmes  observed,  that  it  seemed  to  him, 
the  two  additional  clerks  called  for  in  the  bill, 
for  the  performance  of  the  supposed  increased 
duties  of  the  Patent  Office,  were  rather  unne- 
cessary, when  viewed  in  connection  with  the 
other  amendments  proposed  by  the  committee 
on  the  Judiciary.  By  these  amendments,  it 
was  proposed  to  increase  the  fees  for  obtaining 
patents ;  and  the  reasons  assigned  for  this  in- 
crease of  fees,  were  to  exclude  the  immense 
number  of  useless  inventions  which  were  daily 
presented  at  the  Patent  Office.  It  appeared  to 
Mm  (Mr.  H.)  that,  if  the  reasoning  of  the  com- 
mittee were  correct,  a  diminution  of  clerical 
duties  in  the  office  must  follow  as  an  inevitable 
consequence.  He  thought  we  got  along  very 
well  under  our  present  law,  and  was  inclined  to 
believe  that  the  amendments  would,  instead  of 
removing  evils,  be  productive  of  many.  The 
increasing  of  fee,  he  did  not  believe,  would  sift 
out  the  useful  from  the  useless  inventions. 
They  depended  upon  experiment,  and  the  val- 
uable, are  as  liable  to  be  excluded  as  the  worth- 
less. He  would  mention  the  invention  of  the 
cotton  gin,  the  nail-casting  machine,  and  pro- 
pelling boats  by  steam,  any  one  of  which  was 
of  more  advantage  to  the  nation  than  would 
counterbalance  all  the  evils  intended  to  be  re- 
moved by  the  amendments ;  yet  all  might  have 
Deen  lost  to  the  country  under  these  amend- 
ments. With  respect  to  the  clause  relating  to 
foreigners,  he  thought  it  in  some  measure  a 
proper  one.  The  committee  had  to  encounter  a 
great  deal  of  labor  in  presenting  their  petitions, 
examining  their  claims,  and  their  bills,  and 
vast  expense  was  incurred  by  the  country ;  but 
(as  we  understood  him)  the  fees  exacted  from 
them  were  too  high.  He  thought  that,  instead 
of  two  hundred  dollars,  the  fee  might  safely  be 
reduced  to  one  hundred  doUars. 

Mr.  MoKimEY  said,  that  great  unanimity 
had  prevailed  in  the  committee  with  regard  to 
the  amount  of  the  fees  to  be  charged  for  pat- 
ents. On  that  subject  there  had  been  no  diffi- 
culty. The  great  difficulty  had  been  so  to 
frame  the  law  as  to  prevent  the  issuing  of  pat- 
ents for  useless  inventions.  It  had  been  at 
length  settled  that  the  increasing  of  the  fees 
would  have  the  effect  of  lessening  the  number 


of  patents.  The  committee  had  had  another 
object  in  view ;  and  this  was  to  increase  the  re- 
sponsibility of  the  officers  chargedwith  the  man- 
agement of  the  business  ;  for  it  had  been  found 
that  many  patents  IclsA  issued  where  the  fees 
had  not  been  accounted  for ;  and  it  was  to  pro- 
vide against  this  that  the  first  section  had  been 
framed.  Mr.  MoK.  thought  there  was  no  dan- 
ger of  any  useful  inventions  being  excluded  from 
the  public  notice  in  consequence  of  the  increase 
of  fees  to  seventy  dollars;  that  sum  was  too 
small  to  prevent  any  one  from  taking  out  a 
patent  for  any  invention  of  sufficient  impor- 
tance to  promise  him  any  remuneration  for  his 
skill  and  labor.  "With  regard  to  the  proposed 
charge  of  two  hundred  dollars  for  a  patent  to 
a  foreigner,  he  thought  with  the  gentleman  from 
South  .Carolina,  that  some  distinction  ought  to 
be  made  between  citizens  and  strangers,  and 
that  settling  some  definite  principle  on  which 
they  might  be  admitted  to  the  privileges  of  our 
Patent  Office^  would  be  preferable  to  leaving 
their  cases  to  separate  legislation. 

Mr.  EowAN  thought  the  honorable  gentleman 
from  New  Jersey  (Mr.  Diokbeson)  had  not  given 
the  subject  that  reflection  to  which  its  impor- 
tance entitled  it.  He  was  of  opinion  that  seventy- 
five  dollars,  the  sum  to  which  the  fees  were 
proposed  to  be  increased,  would  not  prevent 
the  inventors  of  what  are  really  useful  from 
obtaining  a  patent;  because  they  will  always 
be  able  to  purchase  a  patent  if  the  invention 
be  valuable.  But  the  people  of  this  country 
had  been  frequently  imposed  on  by  their 
Eastern  brethren,  who  travel  over  the  country 
with  their  patented  notions,  which  they  sell  to 
the  honest  and  unsujpgcting  farmers.  When 
they  had  not  money,  the  patentees  would  dispose 
of  their  notions  for  notes  or  obligations :  but,  be- 
fore the  note  or  obligation  becomes  due,  the 
imposition  is  found  out — ^payment  is  refused 
— suit  is  entered,  and  the  industrious  farmer  is 
dragged  at  a  great  expense  and  inconvenience 
from  his  business  to  the  Eederal  court.  He 
had  seen  many  such  cases  himself.  He  men- 
tioned a  patent  for  distilling  by  steam,  and. 
another  for  a  "  bulkhead,"  that  were  old  and  ut- 
terly useless,  though  they  were  sold,  and  the 
purchaser  brought  a  great  distance  to  the  Fed- 
eral court  to  defend  himself  against  the  imposi- 
tion. He  did  not  suppose  that  the  great  disr 
coverers  of  the  cotton  gin,  the  steamboat,  &c., 
could  have  been  lost  from  the  fee  being  raised 
to  seventy-five  dollars.  But  when  the  fee  is 
only  twenty  or  thirty,  dollars,  every  trifling 
notion  is  patented,  to  the  injury  of  the  people, 
and  the  patentee  not  frequently.  He  did  not 
think  that  our  countrymen  required  much  legal 
encouragement  to  stimulate  the  spirit  of  im- 
provement. Let  any  one  go  into  the  Patent 
Office,  and  he  will  find  that  the  spirit  is  not 
very  sluggish.  It  was  prudent,  to  be  sure,  not 
to  damp  it  by  imposing  an  enormous  tax.  As 
it  related  to  the  tax  on  foreiga  patentees,  the 
committee  were  infiuenced  in  placing  it  at  two 
hundred  dollars  from  having  nnderstood  that 
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that  fee  was  smaller  than  what  is  required  by 
the  laws  of  foreign  nations.  In  reply  to  the 
idea  advanced  by  the  Senator  from  Maine  (Mr. 
Holmes)  that  the  increase  of  fees  would  de- 
crease the  duty  of  the  office,  and  consequently 
so  far  remove  the  necessity  for  clerks,  Mr.  E. 
reminded  the  gentleman  from  Maine,  that  if  his 
reasoning  were  correct,  still  the  duties  of  the 
ofiBce  have  more  than  doubled,  and  hence  the 
necessity  for  the  additional  clerks  provided  for 
by  the  bill.  He  had  understood  that  the  reve- 
nue derived  from  the  office  would  support  these 
clerks,  and  still  leave  a  surplus  to  go  into  the 
Treasury.  Unless  as  a  general  measure,  Mr.  E. 
had  no  particular  concern  for  this  office ;  but 
as  it  was  necessary  and  important  to  the  coun- 
try, he  thought  that  the  arrangement  and  pro- 
visions of  the  bill  would  have  a  salutary  ten- 
dency. 

Mr.  DioEKEsoN  observed,  it  was  true,  as 
stated  by  the  gentleman  from  Kentucky,  that 
he  was  not  much  acquainted  with  the  subject. 
He  did  not  before  know  that  a  bill  of  that  na- 
ture had  been  before  the  Senate.  His  opinion 
Btai  was,  and  he  thought  that  a  little  reflection 
would  bring  the  gentleman  from  Kentucky  to 
the  same  conclusion,  that  there  was  no  neces- 
sity of  increasing  the  fees  for  patents.  Any 
increase  of  fees  could  only  be  made  for  one  or 
two  objects — for  purposes  of  revenue,  or  for 
the  sake  of  diminishing  the  number  of  patents. 
Now,  although  he  was  perfectly  willing  to  in- 
crease the  number  of  clerks  in  the  Patent 
Office,  he  never  wished  to  see  any  revenue  de- 
rived from  it ;  and  as  to  the  idea  of  diminish- 
ing the  issue  of  patents,  he  could  not  see  how 
the  increasing  of  the  fees  could  possibly  have 
that  effect.  Those  who  gave  their  time  to  the 
invention  and  improvement  of  machinery, 
could,  either  through  the  instrumentality  of 
friends,  or  on  the  credit  of  a  useful  invention, 
raise  money  enough  to  pay  for  the  patent ;  and 
those  whose  inventions  were  not  useful,  would 
be  most  apt,  through  want  of  skill,  to  set  a 
high  value  on  them;  and  procure,  by  some 
means  or  other,  the  price  of  a  patent.  But  the 
gentleman  from  Kentucky  talked  of  the  num- 
ber of  Eastern  notions,  by  means  of  which  the 
people  of  his  State  had  been  defrauded.  Now 
Mr.  I),  would  only  observe,  that  notions  were 
not  peculiar  to  the  people  of  the  East — ^they 
were  to  be  found  everywhere — as  well  in  the 
North,  South,  and  West,  as  in  the  East ;  and 
those  who  did  not  like  Eastern  notions,  might 
turn  the  tables  on  them.  Mr.  D.  would  have 
no  objection  to  any  reasonable  plan  for  dimin- 
ishing the  number  of  patents  issuing  from  the 
Patent  Office,  for  he  believed  as  much  folly 
was  collected  there  as  ever  was  collected  to- 
gether in  any  one  place  in  the  world ;  but  he 
did  not  believe  that  any  increase  of  fees  would 
remedy  the  evil ;  it  would  only  have  the  effect 
of  laying  a  tax  on  genius,  without  producing 
any  good.  With  regard  to  that  part  of  the  bill 
which  charges  two  hundred  dollars  for  the  pat- 
ent to  foreigners,  he  was  opposed  to  it,  and 


moved  to  strike  out  "two  hundred,"  and  insert 
fifty  dollars. 

Mr.  FoESTTH  said  that  he  thought  the  pro- 
vision resepoting  foreigners  a-  very  fair  one — it 
was  one  of  perfect  reciprocity.  He  would  sug- 
gest one  idea  to  the  chairman  of  the  committee 
that  presented  the  amendment  relating  to  the 
admission  of  foreigners  to  the  benefits  of  the 
patent  law — ^it  is  this :  when  patents  are  grant- 
ed under  the  existing  laws,  the  patentees  have 
the  exclusive  right  to  dispose  of  their  rights, 
and,  when  they  are  sold,  it  is  in  our  own  coun- 
try; but  the  privilege  to  foreigners,  by  the 
provisions  of  the  bUl,  are  such,  that  if  they  do 
not  choose  to  sell  in  this  country,  we  are  de- 
prived of  the  advantage  of  using  them  for  four- 
teen years,  while  their  own  country  may  be  en- 
joying the  use  of  them.  All  know  the  jealousy 
that  exists  in  other  countries  in  relation  to  this 
subject,  and  the  fear  that  we  should  become 
acquainted  with  the  principles  of  their  in- 
ventions. 

Mr.  Hatot;  observed,  that,  as  far  as  the  com- 
mittee had  been  able  to  ascertain,  the  regula- 
tions, or  nearly  similar,  which  prevailed  here 
in  relation  to  patent  laws,  prevailed  in  Europe. 
There  was  no  possibility  of  regulating,  by  law, 
the  sale  of  patented  inventions;  but  he  be- 
lieved if  any  foreigner  took  out  a  patent  and 
refused  to  sell,  he  would  incur  a  forfeiture.  A 
provision  might  be  inserted  in  the  bill,  that  the 
foreign  patentee  must  sell ;  but  he  must  also  be 
allowed  to  fix  his  price.  That  difficulty  was 
inseparable  from  the  subject.  It  appeared  to 
him,  (Mr.  H.,)  that  the  only  security  to  be  had, 
was  in  that  strong  sense  of  interest  which 
would  induce  every  man  to  sell  out  his  inven- 
tion speedily,  for  the  purpose  of  realizing  the 
expected  profit. 

Mr.  Ohambbes,  in  reply  to  the  observations 
of  the  gentleman  from  Georgia,  said,  that  if 
the  citizen  or  subject  of  a  foreign  power  were 
to  obtain  a  patent  in  this  country  for  an  inven- 
tion, in  order  to  restrict  its  use  to  his  own 
country,  an  American  citizen  might  use  it,  sub- 
ject to  an  action  for  damages  in  a  court  of  law ; 
and  if  a  foreigner  were  to  come  here  to  obtain 
a  patent  for  the  purpose  of  prohibiting  for 
using  it,  he  was  of  opinion  that  a  court  of  jus- 
tice would  not  award  much  damages  for  a  vio- 
lation of  the  law,  when,  in  the  country  in 
which  the  patent  was  used,  such  violation  did 
not  interfere  with  its  sale.  Mr.  C.  was  of 
opinion  that  every  dollar  derived  from  the  rev- 
enue of  the  Patent  Office  should  be  expended 
for  the  encouragement  of  the  useful  arts ;  or, 
in  other  words,  that  there  should  not  be  a  dol- 
lar drawn  from  the  proceeds  of  the  office,  after 
paying  its  expenses,  to  go  into  the  United 
States  Treasury.  He  was,  therefore,  opposed 
to  the  increase  of  patent  fee,  proposed  by  the 
biU.  With  respect  to  the  provision  for  admit- 
ting foreigners  to  the  benefits  of  the  patent 
law,  he  approved  of  it.  He  believed  that,  ac- 
cording to  the  present  mode  of  passing  special 
bills  for  that  purpose,  the  cost  to  the  Govern- 
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ment,  in  every  instance,  exceeded  two  hundred 
dollars,  and  the  trouhle  and  expense  to  the  in- 
dividual were  also  great  and  perplexing.  He 
mentioned  one  case,  where  a  gentleman  had 
been  a  whole  year  waiting  on  Congress,  to  ob- 
tain a  patent  right  for  a  useful  and  important 
invention.  Yet,  from  the  multiplicity  of  busi- 
ness before  them,  the  bill  could  not  be  acted 
on;  and  the  applicant,  after  having  subjected 
himself  to  great  expense  and  loss  of  time,  was 
obliged  to  abandon  his  object  until  another 
session. 

Mr.  EowAN  observed,  that,  if  the  gentleman 
from  New  Jersey  had  bestowed  any  examina- 
tion on  the  subject,  he  would,  with  his  usual 
reflection,  have  seen  the  diflSculties  attendant 
upon  permitting  individuals  to  monopolize  the 
sale  of  articles  belonging  to  the  common  con- 
cerns of  life,  under  the  pretence  of  taking  out 
a  patent  for  them.  His  constituents  were  so 
simple  as  to  believe  that  when  any  thing  ema- 
nated from  Washington,  and  having  the  sanc- 
tion of  high  official  authority,  it  established  an 
undoubted  right  to  the  article  specified.  They, 
moreover,  had  such  a  horror  of  being  dragged 
before  the  Federal  courts,  that  they  were  too 
apt  to  give  up,  and  suffer  themselves  to  be  de- 
frauded, either  by  paying  the  whole,  or  by  a 
compromise.  Did  not  the  gentleman  see  the 
evils  resulting  from  individuals  claiming  the 
exclusive  right  to  articles  formed  from  the  dic- 
tates of  common  sense,  and  of  common  and 
daily  use  ?  There  was  nothing  that  the  East- 
ern patent  venders  had  not  taken  out  patents 
for — from  washing-machines  to  millinery ;  (he 
did  not  mean  the  fig-leaf,  but  improvements  in 
the  mode  of  cutting  female  dresses ;)  the  bak- 
ing of  bread,  (he  apprehended  bread  was  used 
before  the  old  people  left  the  garden ;)  nothing 
had  escaped  them.  With  respect  to  the  gen- 
tleman's arguments  that  the  increase  of  fees 
would  not  diminish  the  number  of  patents,  it 
might  apply  to  marriages,  though  not  to  pat- 
ents ;  for  he  believed  those  who  married  were 
not  tempted  into  matrimony  by  the  lownesa  of 
the  fees,  nor  would  those  inclined  to  celibacy 
be  kept  out  of  it  solely  by  any  high  fees  that 
might  be  imposed.  Let  us,  said  Mr.  E.,  offer 
sufficient  encouragement  to  the  obtaining  of 
patents — but  let  us  not  believe  that  no  imposi- 
tions are  practised,  and,  in  consequence,  refrain 
from  imposing  such  restraints  as  will,  in  some 
degree,  have  the  effect  of  preventing  them. 

Mr.  IToBLK  said,  as  to  the  marriage  fees 
alluded  to  by  the  Senator  from  Kentucky,  (Mr. 
EowAif,)  he  thought  they  did  not  suit  his  pur- 
pose. He  was  astonished  that  there  was  not 
another  clause  introduced  in  the  bill,  making 
provision  for  taking  out  patents  for  reform. 
These  were  to  have  been  the  days  of  regenera- 
tion, but  he  believed  they  were  the  days  of  de- 
generation. This  Secretary  of  State  of  ours 
wants  four  thousand  five  hundred  dollars  for 
the  Patent  Office — two  more  clerks  under  his 
patronage.  Would  he  go  in  person  to  the  Pat- 
ent Office  ?    No,  sir ;   he  would  not,  though  I 


believe  him  small  enough  to  go  into  one  of  the 
rat-traps  there.  He  said  he  would  vote  against 
the  bill  and  amendment ;  instead  of  increasing 
the  tax  to  seventy-five  dollars,  he  would  prefer 
reducing  the  present  tax  at  least  one-half.  As 
regards  the  foreigners,  he  would  act  on  that  if 
it  were  important ;  but  as  to  the  four  thousand 
five  hundred  dollars  which  were  to  be  given  for 
these  changes,  he  had  no  idea  of  it. 

Mr.  Hatne  had  only  one  word  to  say.  He 
would  have  been  much  better  satisfied  if  the 
gentleman  from  New  Jersey  (Mr.  Dickeeson) 
had  not  made  his  motion,  particularly  as  that 
gentleman  had  expressed  himself  as  opposed  to 
the  admission  of  foreigners  to  the  privileges  of 
the  patent  law.  If  he  were  opposed  to  them, 
he  ought  not  to  facilitate  the  means  of  embrac- 
ing it,  which  is  the  inevitable  tendency  of  his 
amendment.  He  (Mr.  H.)  had  great  confidence 
in  the  inventive  genius  of  his  countrymen,  and 
was  inclined  to  think  that  we  would  gain  more 
than  we  would  lose  by  the  provisions  of  the 
bUl.  The  four  thousand  five  hundred  dollars 
which  the  gentleman  from  Indiana  wished  to 
withhold,  Mr.  H.  said,  would  be  necessary  to 
keep  the  office  in  order,  preserve  the  models, 
records,  &c. 

Mr.  DiOKBBSON  said,  that  gentlemen  were 
mistaken  as  to  his  motives.  He  was  not  op- 
posed to  granting  patents  to  foreigners,  but  he 
was  opposed  to  granting  them  as  a  matter  of 
right.  He  wished  the  present  practice  to  con- 
tinue, and  then  such  restrictions  could  be  im- 
posed on  the  issuing  of  a  patent  to  a  foreigner 
as  the  nature  of  the  case  required. 

Mr.  Fo(ES.TTH  was  not  satisfied  to  adopt  the 
amendment  proposed  to  the  bUl,  and  wished 
farther  time  for  refiection  on  it ;  he  therefore 
moved  to  lay  it  on  the  table  till  to-morrow ; 
which  was  agreed  to. 


Sattjedat,  April  24. 
Bemoval  of  the  Indians  to  the  West. 

The  biU  to  provide  for  an  exchange  of  lands 
with  the  Indians  residing  in  any  of  the  States 
or  Territories,  and  for  their  removal  west  of 
the  river  Mississippi,  was  resumed  in  Commit- 
tee of  the  Whole. 

Mr.  White  concluded  his  remarks  in  reply  to 
the  arguments  of  gentlemen  in  opposition  to 
the  bill ;  and 

Mr.  Pkbliii&huysen  made  some  observations 
in  explanation  of  some  parts  of  his  former  re- 
marks, which  he  thought  had  been  misappre- 
hended by  Mr.  White. 

The  question  on  Mr.  F.'s  amendment  was 
divided,  and  first  taken  on  adding  to  the  bill 
the  following  proviso : 

Provided  always,  That  uutU  the  said  tribes  or  na- 
tions phall  choose  to  remove,  as  by  this  act  is  con- 
templated, they  shall  be  protected  iu  their  present 
possessions,  and  in  the  enjoyment  of  all  their  rights 
of  territory  and  government,  as  heretofore  exer- 
cised and  enjoyed,  from  all  interruptions  and  en- 
croachments. 
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The  proviso  was  rejected. 
Tlie  question  was  tlien  taken  on  the  other 
proviso,  which  is  as  follows : 

And  provided  also,  That,  before  any  removal  shall 
take  place  of  any  of  the  said  tribes  or  nations,  and 
before  any  exchange  or  exchanges  of  land  be  made 
as  aforesaid,  the  rights  of  any  such  tribes  or  na- 
tions in  the  premises,  shall  be  stipulated  for,  se- 
cured, and  guarantied,  by  treaty  or  treaties,  as  here- 
tofore made. 

This  was  also  rejected. 

Before  taking  the  question  on  the  above  pro- 
vision, 

Mr.  Barton  rose  and  said,  he  voted  for  this 
amendment  in  Committee  of  the  "Whole,  and 
should  do  so  agaia,  upon  its  own  intrinsic  mer- 
its, for  it  was  intrinsically  right  or  wrong, 
without  regard  to  either  the  present  adminis- 
tration or  to  the  particular  question  in  the 
South,  in  which  Georgia  felt  a  peculiar  inter- 
est ;  yet  both  of  these  latter  questions  had  been 
introduced  into  the  debate  upon  this  amend- 
ment. 

Some  of  the  friends  of  the  administration, 
said  Mr.  B.,  object  to  the  amendment  on  the 
ground  of  its  being  unusual,  and  amounting  to 
a  reflection  upon  the  present  administration. 
So  far  from  that  being  my  object,  the  amend- 
ment was  oifered  by  a  supporter  of  the  admin- 
istration, not  as  a  reflection  on  the  President, 
but  upon  the  discovery  of  an  actual  case  of 
such  bribery  of  Indian  chiefs,  during  the  last 
summer,  to  sell  the  lands  of  their  tribe,  and 
after  a  rejection  of  the  stipulation  for  the 
bribe  in  this  Senate,  with  a  view  to  prohibit, 
by  law,  the  use  of  such  means  in  future.  "We 
do  not  accuse  the  President  of  having  counte- 
nanced the  bribery ;  and  it  would  be  a  feather 
in  the  cap  of  this  administration,  to  introduce 
the  elevated  and  honorable  principle  of  the 
amendment  into  our  contracts  or  treaties  with 
the  miserable  remnants  of  the  once  powerful 
owners  of  the  country,  by  declaring,  by  a  law, 
to  govern  all  our  public  agents,  President  and 
Commissioners,  that  neither  force,  nor  fraud, 
nor  direct,  secret  bribery,  shall  be  resorted  to 
in  acquiring  the  lands  of  those  helpless  people, 
whose  guardians  we  affect  to  be. 

I  hope  the  mere  circumstance  of  the  last  ad- 
ministration having  taken  the  high  ground  of 
rejecting,  with  disdain,  an  offer  to  use  bribes 
in  such  negotiations,  will  not  be  sufBcient  rea- 
son to  reject  the  amendment.  This  sin  cannot 
be  visited  upon  any  particular  administration. 
We  must  be  responsible  as  a  nation  for  its  ex- 
istence ;  but  let  us  not  recede  from  the  ground 
taken  by  the  last  administration,  which  em- 
phatically repudiated  the  practice.  And  as  to 
the  exciting  Georgia  question,  it  has  no  proper 
connection  with  this  bill  or  amendment.  This 
bill  is  to  extinguish  Indian  title  north  of  the 
Ohio,  in  Indiana,  and  does  not  touch  the  Geor- 
gia question  at  aU ;  and  presents  a  fair  oppor- 
tunity of  putting  down,  by  law,  without  preju- 
dice to  Georgia,  a  practice  that  has  been  im- 
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properly  revived  under  the  present  administra- 
tion, and  we  presume  without  the  sanction  of 
the  President.  Disguise  this  question  as  you 
may,  it  is  substantially  whether  we  will  sanc- 
tion by  our  votes  the  use  of  secret  bribes  to 
obtain  cessions  of  Indian  lands.  And  I  am 
sorry  the  Senator  from  Alabama  has  abandoned 
the  amendment  that  would  have  done  so  much 
honor  to  the  administration  of  which  he  is  a 
supporter.  This  is  a  Government  of  law,  and 
the  national  honor  is  concerned  to  prohibit,  by 
law,  all  our  agents,  whether  they  be  Presidents 
or  subordinates,  from  continuing  so  unfair  and 
dishonorable  a  practice,  which  we  admit  has 
crept  into  our  negotiations.  Secret  bribes  to 
chiefs,  without  the  knowledge  or  consent  of  the 
poor  tribes,  whose  guardians  we  affect  to  be,  to 
sell  us  the  lands  of  the  tribe,  suUy  the  honor 
of  the  nation,  and  render  the  contract  void,  if 
the  Indians  had  power  to  assert  their  rights. 

Mr.  Speaguk  then  moved  to  add  a  proviso  in 
the  following  words : 

Provided  always,  That  until  the  said  tribes  or  na- 
tions shall  choose  to  remove,  as  is  by  this  act  con- 
templated, they  shall  be  protected  in  their  present 
possessions,  and  in  the  enjoyment  of  all  their  rights 
of  territory  and  government,  as  promised  or  guar- 
antied to  them  by  treaties  with  the  United  States, 
according  to  the  true  intent  and  meaning  of  such 
treaties. 

The  amendment  was  negatived. 
Mr.  Fbelinghtjtsen  next  offered  the  follow- 
ing proviso : 

Provided  always,  That  nothing  herein  contained 
shaU  be  so  construed  as  to  authorize  the  departure 
from,  or  non-observance  of,  any  treaty,  compact, 
agreement,  or  stipulation  heretofore  entered  into, 
and  now  subsisting,  between  the  United  States  and 
the  Cherokee  Indians. 

This  amendment  was  rejected. 

On  motion  of  Mr.  MoKinlet,  the  fourth  sec- 
tion was  amended,  by  adding  thereto  the  words 
following : 

And  upon  the  payment  of  such  valuation,  the  im- 
provements so  valued  and  paid  for  shall  pass  to  the 
United  States ;  and  possession  shall  not  afterwards 
be  permitted  to  any  of  the  same  tribe. 

A  verbal  amendment  in  the  fourth  sec- 
tion, proposed  by  Mr.  Speagttb,  having  been, 
agreed  to, 

Mr.  Sanfoed  moved  to  add  the  following; 
section : 

And  be  it  further  enacted.  That  where  the  lands' 
in  any  State  are  held  by  Indians,  and  such  lands 
belong  to  the  State,  subject  to  the  claim  of  the  la- 
dians,  or  the  State  or  its  guaranties  are  entitled  to 
purchase  the  Indian  title,  the  President  of  the- 
United  States  may  give  and  assign  to  any  such^  In- 
dians any  suitable  district  or  portions  of  the  lands- 
described  in  the  first  section  of  this  act,  when  any 
such  Indians  shall  choose  to  remove  to,  and  reside 
on,  the  western  lands,  so  as  to  be  assigned  to  them. 

Mr.  WooDBTjEY  moved  to  add  thereto  the 
following : 


546 


ABRIDGMENT  OF    THE 


Senate.] 


Impeachment  of  Judge  Peck. 


[Apkil,  1830. 


Provided,  That  no  part  of  the  expense  of  extin- 
guishing the  titles,  or  paying  for  the  improvements 
of  the  lands  on  the  removal,  or  of  the  first  year's 
residence  of  the  Indians,  referred  to  in  this  section, 
shall  be  borne  by  the  United  States. 

This  was  accepted  by  Mr.  Sanfoed,  as  a 
modification  of  Ms  motion;  and  the  amend- 
ment was  then  rejected. 

On  motion  by  Mr.  Foestth,  the  second  sec- 
tion was  amended,  by  adding  thereto  the  fol- 
lowing : 

When  the  land  claimed  and  occupied  by  the  In- 
dians is  owned  by  the  United  States,  or  the  United 
States  are  bound  to  the  State  within  which  it  lies, 
to  extinguish  the  Indian  claim  thereto. 

On  motion  of  Mr.  White,  the  blank  in  the 
eighth  section  was  filled  with  five  hundred 
thousand  dollars,  and  the  biU  reported  to  the 
Senate  with  the  amendments;  which,  having 
been  concurred  in, 

Mr.  Feblinghutsen  moved  further  to  amend 
the  bUl,  by  adding  the  following  proviso; 
which  was  rejected : 

Provided,  That  before  any  exchange  or  removal 
shall  take  place,  the  President  of  the  United  States 
shall  nominate,  and,  by  and  with  the  advice  and 
consent  of  the  Senate,  appoint,  three  suitable  per- 
sons, and  by  them  cause  the  country  to  which  it  is 
proposed  to  remove  the  Indians  to  be  fuUy  ex- 
plored, and  a  report  made  to  the  President,  and  by 
him  to  Congress,  of  the  extent  of  good  and  arable 
lands  that  can  be  obtained,  and  of  the  proportion 
of  woodland  in  such  country,  and  of  its  adaptation 
to  the  objects  of  this  bill,  and  to  the  wants  and  hab- 
its of  the  Indian  nations. 

The  bin  was  then  ordered  to  be  engrossed 
for  a  third  reading,  by  yeas  and  nays,  as  fol- 
lows: 

Teas. — Messrs.  Adams,  Barnard,  Benton,  Bibb, 
Brown,  Dickerson,  Dudley,  EUis,  Forsyth,  Grundy, 
Hayne,  Hendricks,  Iredell,  Johnston,  Kane,  King, 
Livingston,  McKinley,  McLean,  Noble,  Rowan,  San- 
ford,  Smith  of  South  Carolina,  Tazewell,  Troup, 
Tyler,  White,  Woodbury— 28. 

Nats. — Messrs.  Barton,  Bell,  Burnet,  Chambers, 
Chase,  Clayton,  Foot,  Frclinghuysen,  Holmes, 
Knight,  Marks,  Naudain,  Eobbins,  Buggies,  Sey- 
mour, Silsbee,  Sprague,  Webster,  Willey — 19. 

The  Senate  then  adjourned. 


Monday,  April  26. 
Impeaohment  of  Judge  Peck. 

Messrs.  Buohanan  and  Stokes,  members  of 
the  House  of  Representatives,  with  a  message 
from  that  House,  were  announced ;  and,  having 
taken  the  seats  assigned  them. 

The  Peesident  informed  them  that  the  Sen- 
ate was  ready  to  receive  any  communication 
they  might  have  to  make. 

Mr.  Btjohanan  then  rose  and  said :  We  are 
commanded,  in  the  name  of  the  House  of  Eep- 
resentatives,  and  of  all  the  people  of  the 
United    States,   to  impeach  James  H.   Peck, 


Judge  of  the  District  Court  of  Missouri,  of 
high  misdemeanors  in  office ;  and  to  acquaint 
the  Senate  that  the  House  of  Representatives 
will,  in  due  time,  exhibit  particular  articles  of 
impeachment  against  him,  and  make  good  the 
same ;  and  we  do  demand  that  the  Senate  take 
order  for  the  appearance  of  the  said  James  H. 
Peck,  to  answer  to  said  impeaohment. 

Messrs.  Bttohastan  and  Stoehs  having  retired, 
Mr.  Tazewell  rose  and  said,  that  in  looking 
over  similar  cases,  for  the  purpose  of  ascertain- 
ing what  would  be  the  proper  course  of  pro- 
ceeding, he  discovered  that  messages,  similar 
in  most  particulars  to  the  one  just  received, 
had  been  presented  to  the  Senate  in  three 
cases.  The  first  was  the  case  of  John  Blount, 
one  of  the  members  of  this  body;  the  next 
was  that  of  John  Pickering,  Judge  of  the  Dis- 
trict Court  of  New  Hampshire ;  and  the  third 
was  that  of  Judge  Chase.  Upon  each  of  these 
cases  there  seemed  to  have  been  some  anxious 
consideration,  in  order  to  adopt  the  course 
most  proper  to  be  pursued.  Mr.  T.  would  state 
in  what  the  proceedings  in  these  cases  differed. 
The  case  of  Mr.  Blount  being  the  first  of  the 
kind  that  had  ever  occurred,  presented  so 
anomalous  a  practice  that  it  never  could  be  re- 
ferred to  as  a  precedent.  The  other  two 
were  consistent  with  the  general  principles  of 
law  and  justice.  From  these  it  seems  that  it 
had  been  settled,  that,  when  the  House  of  Rep- 
resentatives informed  the  Senate  that  they 
were  about  to  present  articles  of  impeaohment, 
a  Select  Committee  was  appointed  to  take  the 
subject  into  consideration,  and  report  what 
measures  were  proper  to  be  taken.  He  would 
read,  for  the  information  of  the  Senate,  the 
cases  as  they  occurred. 

[Mr.  T.  then  read  from  the  Senate  Journal  as 
follows :] 

"  In  the  Senate  of  the  United  States,  March  31^ 
1803. 

"  A  message  was  received  from  the  House  of 
Representatives,  by  Messrs  Nicholson  and  Randolph, 
two  of  the  members  of  said  House,  in  the  words  fol- 
lowing : 

"  Mr.  President,  we  are  commanded  in  the  name 
of  the  House  of  Representatives,  and  of  all  the  peo- 
ple of  the  United  States,  to  impeach  John  Pickering, 
Judge  of  the  District  Court  of  the  district  of  New 
Hampshire,  of  high  crimes  and  misdemeanors,  and 
to  acquaint  the  Senate  that  the  House  of  Represent 
atives  will,  in  due  time,  exhibit  particular  articles  of 
impeachment  against  him,  and  make  good  the  same. 

"  We  are  further  commanded  to  demand  that  the 
Senate  take  order  for  the  appearance  of  the  said 
John  Pickering,  to  answer  to  the  said  impeach- 
ment. 

"  On  motion, 

"  Ordered,  That  the  message  received  this  day 
from  the  House  of  Representatives,  respecting  the 
impeachment  of  John  Pickering,  Judge  of  a  District 
Court,  be  referred  to  Messrs.  Tracy,  Clinton,  and 
Nicholas,  to  consider  and  report  thereon." 

In  the  case  of  Judge  Chase,  the  articles  of 
impeachment  were  presented  at  the  bar  of  the 
Senate  by  Messrs.  Randolph,  Rodney,  Nichol- 
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son,  Earley,  Nelson,  and  Geo.  W.  Campbell, 
managers  on  the  part  of  the  House  of  Repre- 
sentatives. [Mr.  Tazewell  here  read  the  pro- 
ceedings, from  which  it  appeared  that  the  Sen- 
ate had  previously  decided  what  forms  should 
be  observed  in  receiving  the  articles  of  im- 
peachment, and  that  the  managers,  on  appear- 
ing at  the  bar  of  the  Senate,  were  prepared 
with  and  presented  the  articles.] 

The  case  of  Blount  was  not  exactly  similar 
to  either  of  the  cases  he  had  cited.  This  was 
in  the  year  1797.  [Mr.  T.  then  read  the  pro- 
ceedings of  that  case.]  The  idea,  said  Mr.  T., 
of  calling  upon  an  individual  to  enter  into  a 
recognizance  to  appear  at  no  named  time,  at  no 
given  place,  and  to  answer  to  charges  the  Lord 
knew  what,  (for  no  articles  of  impeachment 
had  been  made  out,)  was  so  manifestly  con- 
trary to  justice,  that  the  Senate  itself  seemed 
to  have  abandoned  it,  for  the  accused  did  not 
appear,  and  no  further  proceedings  were  had, 
until  the  next  session  of  Congress.  Under  all 
the  circumstances,  Mr.  T.  took  it  for  granted 
that  Blount's  case  would  not  be  considered  as 
a  fit  precedent,  but  that  the  proceedings  in  the 
oases  of  Pickering  and  Chase  would  be  resort- 
ed to ;  and  he  therefore  moved  that  the  mes- 
sage of  the  House  of  Eepresentatives  he  re- 
ferred to  a  Select  Committee,  to  consist  of 
three  Senators,  to  consider  and  report  thereon. 

Mr.  Tazewell's  motion  having  been  carried, 

Mr.  Bbi^tojt  asked  to  be  excused  from  voting 
on  the  subject ;  and  the  question  being  taken, 
Mi\  B.  was  excused. 

The  Senate  then  proceeded  to  ballot  for  a 
committee;  and,  on  counting  the  ballots,  it 
appeared  that  Messrs.  Tazewell,  Bell,  and 
Websiee  were  chosen. 


Ttjesdat,  April  27. 

Judge  Peck. 

Mr.  Tazewell,  from  the  Select  Committee 
appointed  on  the  subject,  made  the  following 
report,  which  was  concurred  in  by  the  Senate  : 

Whereas  the  House  of  Representatives  on  the 
26th  of  the  present  month,  by  two  of  their  mem- 
bers, Messrs.  Buchanan,  and  Stokes  of  New  York, 
at  the  bar  of  the  Senate,  impeached  James  H.  Peck, 
Judge  of  the  District  Court  of  the  United  States  for 
the  District  of  Missouri,  of  high  misdemeanors  in 
oflSce,  and  acquainted  the  Senate  that  the  House  of 
Eepresentatives  -will,  in  due  time,  exhibit  particular 
articles  of  impeachment  against  him,  and  make  good 
the  same ;  and  likewise  demanded,  that  the  Senate 
take  order  for  the  appearance  of  the  said  James  H. 
Peck,  to  answer  the  said  impeachment :  Therefore, 

Resolmd,  That  the  Senate  will  take  proper  order 
thereon,  of  which  due  notice  shall  be  given  to  the 
House  of  Representatives. 

And  the  committee  further  recommended  to 
the  Senate,  that  the  Secretary  of  the  Senate  be 
directed  to  notify  the  House  of  Representatives 
of  the  foregoing  resolution. 


Thuesdat,  AprU  29. 
Pension  Laws. 

On  motion  of  Mr.  Foot,  the  bill  from  the 
House  of  Representatives  "  declaratory  of  the 
several  acts  to  provide  for  certain  persons  en- 
gaged in  the  land  and  naval  service  of  the 
United  States  in  the  revolutionary  war,"  was 
resumed,  with  the  amendment  of  the  Pension 
Committee. 

Mr.  Foot  explained  at  large  the  object  of  the 
bill  as  it  has  been  proposed  to  be  amended  by 
the  committee. 

Mr.  HATira  said,  this  was  a  bill  similar  in  its 
character  to  that  which  was  brought  forward 
during  the  last  session  of  Congress,  and  which 
was  then  known  by  the  significant  appellation 
of  the  Mammoth  Pension  bill.  Under  the  spe- 
cious pretext  of  paying  a  debt  of  national  grat- 
itude to  the  soldiers  of  the  revolution,  it  was 
calculated  to  empty  the  Treasury,  by  squander- 
ing away  the  public  treasure  among  a  class  of 
persons,  many  of  whom,  said  Mr.  H.,  I  do 
verily  believe,  never  served  in  the  revolution 
at  all,  and  others  only  for  such  short  periods  as 
hardly  to  entitle  them  to  praise.  I  will  yield, 
sir,  to  no  gentleman  here,  in  a  deep  and  abid- 
ing sense  of  gratitude  for  revolutionary  ser- 
vices. Brought  up  among  revolutionary  men, 
I  imbibed  in  my  infancy,  and  have  cherished 
through  life,  a  profound  reverence  and  affection 
for  the  whole  race — feelings  which  will  descend 
with  me  to  the  grave. 

But,  sir,  when  the  attempt  is  made  to  thrust 
into  the  company  of  the  war-worn  veterans 
of  the  revolution,  a  ''mighty  host,"  many  of 
whom,  probably,  never  even  saw  an  enemy ; 
when  a  door  is  to  be  opened  wide  enough  to 
admit  mere  sunshine  and  holiday  soldiers,  the 
hangers-on  of  the  camp,  men  of  straw,  substi- 
tutes, who  never  enlisted  until  after  the  prelim- 
inaries of  peace  were  signed ;  when,  after  hav- 
ing omitted  to  pay  the  debt  of  gratitude  really 
due  to  the  honest  veterans  who  toiled  through 
all  the  hardships  and  dangers  of  the  great  con- 
test, you  now  propose  to  give  the  rewards 
earned  by  their  blood,  with  so  profuse  a  hand 
as  to  enable  all  who  ever  approached  the  camp 
to  share  them ;  I  must  be  permitted  to  say, 
that  neither  my  sense  of  justice,  nor  my  devo- 
tion to  revolutionary  men,  will  suffer  me  to 
lend  my  aid  to  the  consummation  of  the  injus- 
tice. Sir,  I  know  that  deep  as  have  been  the 
wounds  inflicted  by  the  chilling  neglect  experi- 
enced by  many  of  these  gallant  officers  of  the 
army  who  fought  your  battles  throughout  the 
war  of  the  revolution ;  keenly  as  they  have 
felt  the  injustice  which  delayed,  until  a  recent 
period,  to  satisfy  their  just  demands,  founded 
upon  contract,  none  of  these  things,  nor  all 
combined,  have  inflicted  so  deep  a  wound  upon 
their  feelings,  as  the  admission,  to  all  the  hon- 
ors and  rewards  of  the  revolution,  of  persons 
who  shared  few  of  the  hardships,  and  none  of 
the  perils,  of  the  war.  He  who  toiled  through 
the  heat  of  the  day,  has  found  the  evening 
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feast  spread  out  for  those  whom  he  knew  not 
in  the  camp,  or  on  the  field  of  battle,  and 
whom  he  never  saw  till  he  found  them  at  the 
festive  board  provided  by  the  gratitude  of  the 
country. 

Sir,  I  am  informed,  from  the  highest  author- 
ity, that,  when  the  pension  biU  of  1818  was 
before  Congress,  providing  for  the  "nine  months' 
men,"  a  gallant  veteran  of  the  revolution,  then 
a  member  of  the  other  House,  was  so  indignant 
at  its  provisions,  that  he  declared  he  considered 
the  soldiers  who  had  served  throughout  the 
war  as  dishonored  by  a  law  recognizing,  as 
equals,  the  class  of  persons  who  would  conie  in 
under  that  bill ;  and  such,  I  have  reason  to  be- 
lieve, was  the  general  sense  of  all  such  men 
throughout  the  country. 

It  has  been  my  pride  and  pleasure,  on  all 
proper  occasions,  to  manifest  my  gratitude  for 
the  heroes  of  the  revolution,  not  merely  by 
professions,  but  by  the  most  unequivocal  acts. 
Here  and  elsewhere,  my  efforts  have  not  been 
wanting  to  manifest  the  sentiments  by  which  I 
am  animated.  But,  in  refusing  to  support  suph 
a  biU  as  this,  I  am  conscious  I  am  only  doing 
that  of  which  the  veterans  of  the  revolution 
themselves,  if  they  were  here  present,  would 
cordially  approve.  In  doing  justice  to  the 
country,  I  am  also  doing  justice  to  them. 

In  the  further  ezamination  of  this  subject,  I 
propose,  said  Mr.  H.,  to  take  a  brief  review  of 
the  pension  system  in  this  country,  and  to 
point  out  the  new,  extravagant,  and  alarming 
provisions  which  it  is  proposed,  by  this  act,  to 
introduce  into  that  system. 

The  people  of  the  United  States,  even  before 
the  revolution,  had  imbibed  a  deep-rooted  and 
settled  opposition  to  the  system  of  pensions. 

In  the  country  from  which  they  had  emi- 
grated, they  found  it  operating  as  a  system  of 
favoritism,  by  which  those  in  authority  made 
provision,  at  the  public  expense,  for  their 
friends  and  followers.  In  Great  Britain,  pen- 
sions have  long  been  used  as  the  ready  means 
of  providing  for  the  "favored  few,"  at  the  ex- 
pense of  the  many.  This  system  affords  the 
most  convenient  means  of  appropriating  the 
industry  and  capital  of  the  laboring  classes,  for 
the  support  of  those  drones  in  society,  the 
'■'■fruges  nati  consumere,''''  who  occupy  so  large 
a  space  in  all  refined,  civilized,  and  Christian 
countries.  Our  ancestors  had  seen,  and  se- 
verely felt,  the  efieots  of  such  a  system,  which 
necessarily  converts  the  great  mass  of  the  peo- 
ple into  the  "  hewers  of  wood  and  drawers  of 
water"  for  the  privileged  orders  of  society. 
When  our  revolution  commenced,  therefore,  a 
deep,  settled,  and  salutary  prejudice  against 
pensions  almost  universally  prevailed.  On  the 
recommendation  of  General  Washington,  how- 
ever. Congress  had  found  it  necessary  to  pro- 
vide that  the  ofiicers  of  the  regular  army  who 
should  continue  to  serve  to  the  end  of  the  war, 
should  be  entitled  "  to  half  pay  for  life."  So 
strong,  however,  was  the  prejudice  against 
pensions,  that  the  officers  entitled  "to  half  pay 


for  life,"  found  it  necessary  so  far  to  yield  to 
public  opinion  as  to  accept  of  a  "  commutar 
tion,"  in  lieu  thereof,  of  five  years'  full  pay,  a 
debt  which  was  not  finally  discharged,  accord- 
ing to  the  true  spirit  of  the  contract,  until 
about  two  years  ago. 

In  1806,  provision  was  made  by  law  for 
pensions  to  aU  persons  disabled  in  the  military 
service  of  the  IJnited  States  during  the  revolu- 
tion ;  and,  in  1808,  the  United  States  assumed 
the  payment  of  all  the  pensions  granted  by  the 
States  for  disabilities  incurred  in  the  revolu- 
tion. And,  from  that  time  to  1818,  the  princi- 
ple was  settled,  that  all  persons  disabled  in. the 
course  of  military  service  should  be  provided 
for  at  the  public  expense,  and  the  United  States 
took  upon  themselves  the  payment  of  pensions 
to  such  persons,  "  whether  they  served  in  the  land 
or  sea  service  of  the  forces  of  the  United  States, 
or  any  particular  State,  in  the  regular  corps,  or 
themUitia,  or  as  volunteers."  Here,  then,  was  the 
American  pension  system  established  on  a  fast 
and  sure  foundation.  The  principle  assumed 
was  not  merely  gratitude  for  services  rendered ; 
for  that  principle  must  have  embraced  civil  as 
well  as  military  pensions,  and  is  broad  enough 
to  admit  all  the  abuses  that  have  grown  up  un- 
der the  pension  system  even  of  Great  Britain. 
Our  principle  was,  that  pensions  should  be 
granted  for  disabilities  incurred  in  military  ser- 
vice— a  measure  deemed  necessary  to  hold  out 
those  inducements  to  gallantry  and  deeds  of 
daring  which  have  been  found  necessary  in  all 
other  countries,  and  which  we  have,  perhaps, 
no  right  to  suppose  can  be  safely  dispensed 
with  in  ours. 

Here,  then,  we  find,  that,  up  to  the  year 
1818,  the  principle  of  our  pension  system  was 
disability,  a  wise  and  safe  principle,  limited  in 
its  extent,  and  almost  incapable  of  abuse. 

In  1818,  however,  the  Representatives  of  the 
people,  in  Congress  assembled,  seem  to  have 
been  seized  with  a  sudden  fit  of  gratitude  for 
revolutionary  services ;  an  act  was  accordingly 
passed,  which  provided  for  pensioning  all  who 
served  in  the  army  of  the  revolution  "  for  the 
term  of  nine  months,  or  longer,  at  any  period 
of  the  war,"  and  "  who,  by  reason  of  reduced 
circumstances,  shall  stand  in  need  of  assistance 
from  their  country  for  support."  [See  act  of 
18th  March,  1818.]  Here,  it  will  be  seen  that 
the  principle  which  limits  pensions  to  disabili- 
ties incurred  in  the  service  is  abandoned,  and 
length  of  service  and  poverty  are  made  the 
conditions  on  which  pensions  are  hereafter  to 
depend.  The  history  of  that  bill,  as  I  have 
heard  it  from  the  lips  of  those  who  were  actors 
in  the  political  scenes  of  that  day,  is  not  a  little 
curious.  All  agreed  that  the  operation  of  the 
bin  was  to  be  confined  to  those  who  had,  dur- 
ing the  revolution,,  given  up  their  private  pur- 
suits, and  devoted  themselves  exclusively  to 
military  service.  No  one  imagined,  for  a  mo- 
ment, that  any  person  who  had  rendered  casual 
services  merely ;  men  who  had  only  shared,  in. 
common  with  all  the  other  citizens  of  the  coun- 
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try,  the  dangers  and  sacrifices  of  the  times, 
were  to  be  the  objects  of  public  bounty.  The 
original  proposition,  therefore,  was  to  confine 
the  provisions  of  the  biU  to  those  who  had 
served  in  the  regular  army,  either  during  the 
war,  or  for  a  term  of  three  years,  and  who 
stood  in  need  of  assistance  from  their  country 
for  support.  But,  sir,  in  the  progress  of  that 
bill  it  was  discovered  that,  in  a  certain  quarter 
of  the  Union,  a  number  of  soldiers  had  been 
enlisted  for  a  term  of  only  nine  months,  and, 
to  cover  their  case,  "three  years  "  was  stricken 
out,  and  "  nine  months  "  inserted.  Sir,  no  one 
foresaw  the  consequences  of  that  measure.  It 
was  supposed  that  even  this  provision  would 
include  only  a  few  hundred  men.  The  whole 
charge  upon  the  Ti'easury  was  estimated  at  one 
hundred  and  sixty  thousand  dollars.  And,  se- 
duced by  this  expectation,  and  by  the  popular 
cry  of  "  Justice  to  the  old  soldiers,"  Congress 
were  persuaded  to  pass  a  bill  which  they  were 
assured  could  not  make  any  very  considerable 
addition  to  the  pension  list,  which  would  be 
lessened  from  year  to  year,  and  would  soon 
cease  to  exist.  And  what,  sir,  was  the  result  ? 
"What  a  lesson  does  it  read  to  legislators !  How 
forcibly  does  it  admonish  us  to  weigh  well  the 
provisions  of  this  bill,  before  we  undertake  to 
enlarge  or  extend  the  pension  law  of  1818.  I 
have  applied  to  the  Pension  Office  for  informa- 
tion on  this  subject,  and  hold  in  my  hand  the 
official  report  of  the  officer  at  the  head  of  that 
department.  In  giving  the  result,  I  shall  not 
aim  at  minute  accuracy. 

The  number  of  applicants  for  pensions,  under 
the  act  of  1818,  considerably  exceeded  thirty 
thousand !  a  number  greater  than  that  of  Gen- 
eral Washington's  army,  at  any  period  of  the 
war ;  exceeding  the  whole  number  of  soldiers 
that  could  be  supposed  to  be  alive  in  1818. 
Notwithstanding  the  "  rigid  rules  "  laid  down 
by  the  Department  of  "War,  it  was  found  im- 
possible to  exclude  the  applicants.  Upwards 
of  eighteen  thousand  were  admitted  and  placed 
on  the  pension  roll,  one-third  of  whom,  at 
least,  (as  it  afterwards  appeared,)  had  no  claim 
to  be  there.  The  claims  of  upwards  of  twelve 
thousand  of  the  applicants  were  found,  even  at 
the  first  examination,  to  be  entirely  groundless, 
and  were  accordingly  rejected.  The  money  re- 
quired to  pay  the  pensions  was  found  to  be,  not 
one  hundred  and  sixty  thousand  dollars,  as  had 
been  estimated,  but  between  two  and  three 
millions.  The  very  first  year,  Congress  had  to 
appropriate  for  pensions,  under  the  act  of  1818, 
one  million  eight  hundred  and  forty-seven 
thousand  nine  hundred  dollars ;  and  the  next 
year,  two  millions  seven  hundi-ed  and  sixty-six 
thousand  four  hundred  and  forty  dollars,  which, 
with  the  appropriations  for  invalid  pensions, 
made  the  whole  amount  appropriated  in  that 
year  for  pensions,  three  millions  one  hundred 
and  eight  thousand  three  hundred  and  three 
dollars.  And  no  one  can  teU  to  what  extent 
these  appropriations  would  have  been  carried, 
if  Congress  had  not  interposed  to  correct  the 


evil.  The  whole  country  had  become  alarmed. 
No  one  doubted  that  an  immense  number  of 
persons  were  receiving  pensions,  who  had  no 
claim  to  them  whatever.  Men  who  had  never 
served  at  all,  or  for  very  short  periods ;  men 
who  had  given  away  their  property  to  their 
children,  or  conveyed  it  in  trust  for  their  own 
benefit ;  in  short,  every  one  who  was  old  enough 
to  have  served  in  the  revolution,  found  little 
difficulty  (notwithstanding  the  rigid  rules  of 
the  "War  Department,  of  which  we  now  hear 
so  much  complaint)  in  getting  themselves 
placed  upon  the  pension  list. 

To  rescue  the  country  from  this  enormous 
evil,  the  act  of  1st  May,  1820,  was  passed, 
which,  without  changing  the  terms  and  condi- 
tions on  which  pensions  were  to  be  granted, 
(stUl  requiring  service  "for  a  term  of  nine 
months,"  and  "indigent  circumstances,")  yet 
provided  guards  against  frauds,  by  requiring 
every  applicant  to  submit  "  a  schedule  of  his 
property,"  and  to  take  the  necessary  "  oaths," 
&o.  Sir,  under  the  provisions  of  this  act,  in- 
tended only  to  prevent  frauds,  upwards  of  six 
thousand  persons  were  stricken  from  the  pen- 
sion roll.  Two  thousand  three  hundred  and 
eighty-nine  never  even  presented  a  schedule, 
or  made  an  application  under  this  act ;  and  the 
Treasury  was  thus  relieved  from  a  charge  of  a 
million  of  dollars  per  annum. 

Now,  sir,  with  the  experience  afforded  by 
this  case,  one  would  really  suppose  that  the 
very  last  thing  that  any  statesman  would  pro- 
pose would  be  still  further  to  enlarge  and  ex- 
tend the  provisions  of  the  act  of  1818,  again 
to  unlock  the  Treasury,  which  was  wisely 
closed  by  the  act  of  1820,  and  subject  it  to  a 
charge  similar  in  character,  and  probably  much 
greater  in  amount,  than  was  imposed  by  that 
law,  and  to  open  a  wide  door  to  aU  the  evils, 
aye,  and  much  greater  evils  than  were  experi- 
enced by  the  country  under  the  operation  of 
that  act. 

I  wUl  put  it  to  the  chairman  of  the  commit- 
tee who  reported  this  biU :  Is  he  satisfied  of 
the  wisdom  and  justice  of  the  act  of  1818  ? 
The  gentleman  says,  "  it  ought  never  to  have 
been  passed."  Well,  sir,  while  the  gentleman 
acknowledges  that  that  act  was  impolitic  and 
unjust,  and  "  ought  never  to  have  been  passed," 
how  can  he  advocate  this  bill,  which  enlarges 
and  extends  every  objectionable  feature  of  the 
former  law  ? 

Sir,  if  we  have  already  taken  a  rash  and  un- 
advised step  in  this  business,  it  is  better  for  us 
to  go  back,  or  at  least  to  stop  where  we  are ; 
but  assuredly  we  ought  not  to  advance  and 
press  forward  in  error,  regardless  of  conse- 
quences. 

I  come  now  to  the  examination  of  the  char- 
acter of  the  proposed  measure.  We  have  be- 
fore us  two  biUs  :  the  first  has  already  passed 
the  House  of  Kepresentatives ;  the  second  is 
proposed  as  an  amendment,  by  the  Committee 
of  Pensions  of  the  Senate.  They  both  purport 
to  be  acts  merely  declaratory  of  the  acts  of 
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1818  and  1820,  and  they  are  supported  on  the 
avowed  ground  that  they  are  not  intended  to 
change  the  pension  system,  but  merely  to  cor- 
rect some  misconstructions  of  those  acts  on  the 
part  of  the  officers  of  the  War  Department. 

If,  sir,  I  shall  be  able  to  show  that  there 
have  been  no  such  "misconstructions,"  and 
that  there  exists  no  necessity  whatever  for  any 
"  declaratory  act,"  will  I  not  have  a  right  to 
expect  that  gentlemen  who  now  support  this 
bill  will  at  once  abandon  it  ?  I  know,  sir,  the 
expectation  would  be  vain ;  for  the  truth  can- 
not be  disguised,  that  it  is  the  real  object  of 
this  biU  greatly  to  enlarge  and  extend  the  pen- 
sion system,  by  the  introduction  of  new,  and, 
as  I  believe,  most  alarming  provisions.  This  is 
no  declaratory  act.  The  acts  of  1818  and  1820 
provide  that  pensions  shall  be  granted  to  per- 
sons who  served  in  the  regular  army  of  the 
revolution,  on  two  conditions :  1st.  That  they 
should  have  served  for  a  "  term  of  nine  months 
or  longer,  at  any  period  of  the  war ;"  2d. 
That,  by  reason  of  reduced  circumstances,  "  they 
shall  be  in  need  of  assistance  from  their  coun- 
try for  support."  Now,  sir,  what  are  the 
"  misconstructions  "  which  maJie  a  declaratory 
act  now  necessary  ? 

It  is  alleged, 

First.  That  ■'  the  term  of  nine  months'  ser- 
vice "  has  been  required  by  the  Secretary  of 
"War  to  be  a  "  continuous  service ;"  and  it  is 
proposed  to  provide  that  an  applicant  for  a 
pension  "  shall  be  deemed  to  have  served  for 
the  term  of  nine  months,  if  he  shall  have 
served  nine  months  under  one  or  several  enlist- 
ments, whether  continuous  or  not." 

And  it  is  alleged. 

Secondly.  That,  in  examining  the  "  circum- 
stances "  of  applicants  for  pensions,  no  fixed 
amount  of  property  has  been  considered  as 
conclusive  of  "indigent  circumstances,"  but 
the  character,  habits,  place  of  residence,  fam- 
ily, &c.,  &c.,  have  all  been  taken  into  account ; 
and  it  is  now  proposed  by  the  biU  from  the 
House  of  Kepresentatives,  to  provide  that  a 
man  "  shall  be  deemed  and  taken  to  be  unable 
to  support  himself  without  the  assistance  of 
his  country,  if  the  whole  amount  of  his  prop- 
erty, exclusive  of  household  furniture,  &c., 
shall  not  exceed  the  sum  of  one  thousand  dol- 
lars, all  debts  from  him  justly  due  and  owing 
being  first  deducted."  By  way  of  guarding 
against  frauds,  it  is  added,  "  that  the  applicant 
shall  not  be  required  to  show  what  his  circum- 
stances or  condition  in  life  were,  or  what  prop- 
erty he  was  possessed  of  at  any  time  prior  to 
the  passage  of  this  act ;"  the  plain  interpreta- 
tion of  which  is,  that,  if  any  man,  before  this 
act  receives  the  sanction  of  the  President,  shall 
give  away  his  estate  to  his  children,  he  shall, 
notwithstanding,  have  his  pension. 

Now,  in  what  respect  has  the  act  of  1818 
been  "  misconstrued  ?  "  How  far  are  the  bills 
before  us  "  declaratory  ? "  It  is  alleged  that 
service  for  a  "  term  of  nine  months  "  does  not 
imply  nine  months  continuously.    But  I  appre- 


hend they  can  only  relate  to  continuous  ser- 
vice under  one  enlistment.  A  term  is  a  tech- 
nical phrase,  and,  when  applied  to  judicial  or 
military  service,  always  relates  to  an  unbroken 
period  of  time.  The  term  of  a  court,  we  all 
know,  has  this  signification ;  and,  in  military 
language,  the  "  term  of  service  "  relates  to  the 
period  of  a  soldier's  continuous  service  under 
one  enlistment.  That  it  was  so  used  in  the 
law,  is  obvious.  The  truth  is,  this  provision 
was  inserted  for  the  avowed  pui-pose  of  cover- 
ing a  certain  class  of  troops,  known  to  have 
served  under  an  enlistment  for  nine  months. 
And  the  words,  "  a  term  of  nine  months,  at 
any  period  during  the  war,"  can  admit  of  no 
other  construction.  If  it  had  been  intended  to 
embrace  mere  casual  service,  under  various  en- 
gagements, amounting  in  the  whole  to  nine 
months,  the  expression  would  have  been,  "  who 
served  for  nine  months  during  the  war,"  or 
(as  proposed  in  this  bill)  "  whether  continuous 
or  not." 

So  far,  therefore,  as  this  biU  relates  to  "  the 
term  of  service,"  it  is  not  "  declaratory "  of 
the  old  law,  but  substitutes  a  new,  and,  as  I 
think,  a  dangerous  rule,  for  that  prescribed  by 
the  former  law,  as  construed  and  uniformly 
acted  upon  by  the  Department  of  War. 

Let  us  next  inquire  into  the  probable  effect 
of  the  proposed  provision.  Who  are  the  per- 
sons now  excluded  from  the  benefits  of  the  ex- 
isting law  ?  They  are  those  who,  during  the 
whole  course  of  a  war  of  seven  years,  (a  bloody 
and  arduous  contest,  brought  to  the  door  of 
every  man,)  served  in  all  only  nine  months,  and 
that,  too,  at  various  periods. 

Now,  let  it  be  recollected  that  the  law  re- 
lates only  to  enlisted  soldiers  of  the  regular 
army ;  let  it  also  be  remembered  that  enlist- 
ments, until  after  the  preliminaries  of  peace 
were  signed,  were  for  fixed  periods,  of  greater 
or  less  duration :  some  (as  in  the  case  of  the 
Maryland  line)  enlisted  "  during  the  war,"  oth- 
ers for  a  "  term  of  three  years,"  and  almost  all 
of  the  rest  for  "  the  term  of  nine  months."  If 
I  ajn  not  greatly  misinformed,  it  was  after  the 
fighting  had  ceased — after  the  capture  of  Oorn- 
wallis  (which  took  place  in  October,  '81) — after 
the  preliminaries  of  peace  were  signed,  (in  No- 
vember, '82,)  that  enlistinents  were  entered 
into  for  "  nine  months  or  less."  The  gentle- 
man says,  there  were  some  enlistments  made  at 
an  earlier  period  for  eight  months,  and  that 
many  of  these  men  continued  in  service  under 
a  new  engagement,  after  the  expiration  of  their 
first  term.  I  wish  the  gentleman  had  favored 
us  with  a  statement  of  the  number  of  such  en- 
listments ;  I  am  assured  they  were  not  numer- 
ous, and  that  a  provision  so  framed  as  to  cover 
such  cases  would  operate  but  on  a  few  individ- 
uals. But  if  the  object  is  merely  to  provide 
a  remedy  for  those  cases  of  special  hardship,  let 
provision  be  made  for  persons  who  enlisted  for 
eight  months,  and  entered  into  "  new  engage- 
ments at  the  expiration  of  their  term."  Pro- 
vide, if  you  please,  "for  persons  who  were 
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taken  prisoners,  or  who  were  confined  in  prison 
ships,''  (cases  on  which  gentlemen  so  strongly 
rely,)  if  they  are  not  already- provided  for  un- 
der the  act  of  1818.  No  one  wiU  complain  of 
provisions  intended  to  apply  to  special  cases  of 
pecuUSir  hardship.  But,  instead  of  making 
such  provisions,  attempts  are  made  for  break- 
ing down  all  the  barriers  against  fraud.  These 
bills  propose  to  throw  open  the  door  of  the 
Treasury,  so  as  to  permit  all  who  choose  to  do 
so,  to  enter,  and  help  themselves  at  pleasure. 

Sir,  I  deny  the  policy  or  justice  of  the  act  of 
1818.  It  departs  entirely  from  every  sound 
principle  applicable  to  pensions,  and  has  pro- 
vided for  that  large  class  of  persons  whose  ser- 
vices were  in  no  respect  more  valuable  than 
those  of  the  great  body  of  the  people.  Who 
were  the  "  nine  months'  men,"  admitted  under 
the  act  of  1818  ?  They  were  chiefly  those  who 
entered  the  service  after  the  capture  of  Oorn- 
wallis.  A  large  proportion  of  them  served 
only  between  the  date  of  the  provisional  arti- 
cle of  peace,  in  November,  1782,  and  the  adop- 
tion of  the  definitive  articles,  in  September, 
1783. 

From  what  I  can  learn,  a  large  majority  of 
those  who  were  admitted  to  pensions  under  the 
act  of  1818,  never  saw  any  service,  except  dur- 
ing the  two  years  which  elapsed  between  the 
capture  of  Oornwallis  and  the  establishment  of 
peace.  I  have  been  unable  to  obtain  any  de- 
tailed information  on  this  point.  But  I  am  told 
that  the  average  ages  of  these  eighteen  thou- 
sand pensioners,  at  the  date  of  their  applica- 
tion, proved  that  they  could  only  have  served 
towards  the  close  of  the  war.  Of  this  vast 
number,  but  little  more  than  three  thousand 
claimed  to  have  served  through  the  war ;  so 
that  it  is  unquestionable,  that  the  bounty  of  the 
Government,  under  the  act  of  1818,  has  been 
chiefly  extended  to  those  who  never  abandoned 
their  private  pursuits,  who  did  not  devote 
themselves  exclusively  to  military  service,  and 
who,  therefore,  were  not  embraced  within  any 
sound  and  safe  principle  applicable  to  pensions 
in  a  republican  Government. 

But  if  such  was  the  true  character,  and 
such  the  operation  of  that  act,  what  will  be  the 
effect  of  this  bill  ?  While  the  law  required  "  a 
term  of  service  of  nine  months  or  longer," 
although  persons  might  be  admitted  who  had 
rendered  no  efficient  service,  yet  you  had  some 
security  against  abuse,  by  requiring  specific 
proof  of  a  continuous  service  under  one  enlist- 
ment, with  the  power,  in  most  cases,  of  refer- 
ring to  the  original  muster  rolls,  and  thereby 
detecting  all  attempts  at  imposition.  Now, 
however,  that  the  most  casual  service,  and  for 
the  shortest  periods,  is  to  be  taken  into  the 
account,  who  can  fail  to  perceive  how  much 
the  chances  of  imposition  will  be  multiplied  ? 
Kesort  must  be  had  to  oral  testimony.  And 
what  more  uncertain  than  the  memory  of  man, 
as  to  the  duration  of  another's  service  half  a 
sentury  ago  ?  Who  is  there  that  ever  served  a 
month  in  the  army,  or  who  was  even  a  follower 


of  the  camp,  that  will  not  be  able  to  adduce 
certiflcates  to  show  that  he  served  for  just  so 
long  a  time  as  he  may  choose  to  lay  claim  to. 

But,  sir,  there  is  a  stronger  objection  to  this 
measure  even,  than  its  liability  to  abuse.  It  is, 
that  it  rests  on  no  sound  principle  applicable  to 
military  pensions.  If  there  be  any  principle 
recognized  and  fully  established  in  this  coun- 
try, it  is,  that  pensions  must  be  confined  to 
those  who  were  separated,  by  the  nature  of 
their  service,  from  the  great  mass  of  the  com- 
munity, and  who  devoted  themselves  exclu- 
sively to  military  duties.  It  is  a  palpable  ab- 
surdity to  talk  of  giving  pensions  to  all  the 
people.  Those  who,  in  the  course  of  the  revo- 
lution, performed,  only  in  common  with  the 
rest  of  their  countrymen,  the  military  service 
required  of  every  citizen,  stand  upon  an  equal 
footing.  He  alone,  who,  in  the  strictest  sense, 
put  off  the  citizen  and  became  a  soldier,  and 
who,  in  abandoning  the  pursuits,  relinquished 
also  the  habits  of  private  life,  can  have  any  just 
claim  to  be  provided  for  at  the  public  expense. 
I  speak  not  now  of  physical  disabilities  in- 
curred in  the  public  service,  this  class  of  cases 
having  been  amply  provided  for  under  the  acts 
of  1806  and  1808.  But,  with  regard  to  claims 
depending  entirely  upon  length  of  service,  if 
we  once  depart  from  the  rule  I  have  laid  down, 
and  declare  that  mere  casual  sei'vice  for  short 
periods,  and  at  long  intervals,  shall  entitle  a 
man  to  a  pension,  you  cannot  stop  short  of 
pensioning  all  who  rendered  any  service  what- 
ever in  the  course  of  the  revolution.  AU  the 
State  troops  will  be  embraced  within  this  prin- 
ciple ;  and  this  bill,  accordingly,  proposes  to 
provide  for  them.  The  militia  will  come  next ; 
for  what  true-hearted  whig  was  there  in  all 
America  who  did  not,  in  the.  course  of  the 
seven  years'  war,  render,  from  time  to  time, 
services  equal  in  the  whole  to  the  period  of 
"  nine  months  ?  "  I  think  I  may  very  confi- 
dently assert,  that  there  was  not,  in  the  State 
of  South  Carolina,  one  genuine  patriot  of  '76 
capable  of  bearing  arms,  who  did  not,  in  the 
course  of  the  revolution,  spend  more  than  nine 
months  in  the  camp ;  and  I  should  be  glad  to 
be  informed  on  what  principle  they  can  be  ex- 
cluded, if  these  nine  months'  men  are  to  be 
embraced  ?  But  I  shall  be  told  that  the  militia 
wiU  aU  in  due  season  be  provided  for,  a  prop- 
osition to  that  effect  having  already  been 
submitted  in  the  other  House.  It  comes,  then, 
to  this,  that  all  are  to  be  pensioned  who  ren- 
dered military  service  of  any  description  dur- 
ing the  war.  But  were  not  services  equally 
valuable  rendered  by  men  in  civU  stations? 
All  these  must  of  course  be  included ;  and  it 
will  finally  come  to  this,  that  pensions  must  be 
provided  for  every  one  who  lived  at  the  period 
of  the  revolution ;  you  cannot  stop  short  of 
that,  if  the  principle  embraced  in  the  biU  is  to 
be  sanctioned.  So  much  for  "  the  term  of 
service." 

The  next  provision  of  the  biU  relates  to  "  the 
circumstances  in  life  "  of  the  persons  to  be  pen- 
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sioned.  The  rule  on  tMs  subject  prescribed  by 
the  acts  of  '18  and  '20,  and  Htberto  considered 
as  the  very  foundation  of  the  pension  system, 
was,  that  the  pensioners  should  be  "in  such 
indigent  circumstances  as  to  stand  in  need  of 
assistance  from  their  country  for  support."  I 
should  have  supposed  that  no  one  could  for  a 
moment  doubt  the  policy,  the  propriety,  nay, 
the  absolute  necessity,  of  this  rule.  No  coun- 
try which  has  ever  passed  through  a  bloody 
revolution,  could  possibly  undertake  to  dis- 
tribute rewards  for  every  service.  In  bestow- 
ing military  pensions,  they  are  constrained  to 
act  on  the  principle  of  merely  providing  for 
those  who,  being  unable  to  support  themselves, 
are  necessarily  thrown  upon  public  or  private 
charity.  Military  pensions  constitute  an  hon- 
orable provision  for  old  soldiers  of  broken  for- 
tunes. But  what  is  the  proposition  now  before 
us  ?  "Why,  sir,  the  pension  system  is  no  longer 
to  be  confined  to  persons  iu  reduced  circum- 
stances. The  bill  from  the  other  House  ex- 
pressly declares,  that  every  man  shall  be 
"  deemed  and  taken  "  to  be  in  indigent  circum- 
stances, and  unable  to  support  himself,  who 
shall  not  be  worth  more  than  one  thousand 
dollars  clear  of  debt.  Now,  can  any  thing  be 
more  absurd  than  such  a  provision  ?  A  man 
may  be  in  possession  of  an  estate  worth  half  a 
million  of  dollars ;  he  may  have  a  clear  income 
from  such  an  estate  (or  from  professional  pur- 
suits) of  twenty  or  thirty  thousand  dollars  a 
year ;  and  yet,  if  his  debts  exceed  the  esti- 
mated value  of  his  estate,  the  law  declares  he 
shall  be  "  deemed  and  taken  to  be  imable  to 
support  himself."  Sir,  I  give  all  due  praise  to 
the  committee  of  the  Senate  for  their  judicious 
recommendation  that  this  monstrous  provision 
should  be  stricken  out ;  but  I  must  be  permit- 
ted to  add,  that  I  should  have  been-  better 
pleased  if  they  had  reformed  the  section  alto- 
gether. I  perceive  they  have  retained  the  pro- 
vision which  fixes  one  thousand  dollars  as  an 
arbitrary  standard  to  determine  a  man's  cir- 
cumstances in  life.  Nothing,  it  seems  to  me, 
can  be  conceived  more  unequal  or  unjust  than 
to  measure  men's  circumstances  in  life  by  such 
a  rule.  Of  two  men  possessed  of  the  same 
amount  of  property,  one  may  be  in  easy  cir- 
cumstances, whUe  the  other  will  be  poor  in- 
deed. A  man  enjoying  a  green  old  age  on  a 
farm  in  the  western  country,  with  an  industri- 
ous family  around  him,  would  be  as  independ- 
ent as  any  man  alive ;  while  the  inhabitant  of 
one  of  our  Atlantic  cities,  with  an  equal  amount 
of  property  invested  in  land  or  in  stock,  would 
not  be  able  to  procure  his  daily  bread.  One 
man  may  be  entirely  disabled,  from  age  or  in- 
firmity, from  eai-ning  his  subsistence,  or  he 
may  have  a  helpless  family  depending  upon 
him  for  support ;  another  may  be  in  the  enjoy- 
ment of  a  large  professional  income,  or  he  may 
be  surrounded  by  dutiful  childi-en  in  affluent 
circumstances.  Will  any  one  pretend  that  these 
men  would  stand  in  equal  need  of  "  assistance 
from  their  country  for  support  S  "    I  confess  I 


am  unable  to  discover  a  single  argument  in 
favor  of  the  arbitrary  rule  laid  down  by  the 
committee,  unless,  indeed,  it  be  desirable  to  in- 
crease the  number  of  pensioners :  that  it  will 
produce  that  effect,  no  one  can  doubt^  The 
truth  is,  that,  in  looking  into  the  circumstances 
of  pensioners,  the  oflncers  who  have  been  suc- 
cessively at  the  head  of  the  War  Department, 
have  found  it  absolutely  necessary  (to  keep  the 
pension  system  within  any  thing  like  reason- 
able bounds)  to  resort  to  rigid  rules.  Under 
the  administration  of  Mi\  Calhoun,  but  one 
person  was  admitted  whose  fortune  exceeded 
three  hundred  and  fifty  dollars,  and  the  great 
majority  fell  below  two  hundred  and  fifty  dol- 
lars ;  and  yet  the  Treasury  was  nearly  emptied 
by  the  multitude  which  poured  in  under  the  act 
of  1818.  Under  Mr.  Barbour,  none  were  ad- 
mitted whose  fortune  exceeded  three  hundred 
dollars.  General  Porter,  a  short  time  before 
he  went  out  of  office,  undertook  to  admit  per- 
sons whose  fortune  did  not  exceed  nine  hun- 
dred and  sixty  dollars.  The  consequence  was, 
the  addition  of  several  hundred  names  to  the 
pension  list  within  a  few  months ;  the  appro- 
priations failed ;  and  one  of  the  very  first  acts 
of  General  Jackson's  administration  was  to  re- 
scind the  order  made  by  General  Porter,  and  to 
bring  back  the  system  to  the  old  standard. 

But,  sir,  there  are  higher  considerations  con- 
nected with  this  question  than  any  I  have  yet 
urged.  I  consider  this  bill  as  a  branch  of  a 
great  system,  calculated  and  intended  to  create 
and  perpetuate  a  permanent  charge  upon  the 
Treasury,  with  a  view  to  delay  the  payment  of 
the  public  debt,  and  to  postpone,  indefinitely, 
the  claims  of  the  people  for  a  reduction  of 
taxes,  when  the  debt  shall  be  finally  extin- 
guished. It  is  an  important  link  in  the  chain 
by  which  the  American  system  party  hope  to 
bind  the  people,  now  and  forever,  to  the  pay- 
ment of  the  enormous  duties  deemed  necessary 
for  the  protection  of  domestic  manufactures. 
It  is  obvious  to  every  one,  that  a  great  crisis  in 
the  affairs  of  this  country  is  at  hand.  The 
national  debt,  which  now  creates  a  charge  upon 
the  Treasury  of  twelve  millions  of  dollars  per 
annum,  is  melting  away,  under  the  operation  of 
our  "  sinking  fimd ;"  which,  if  not  diverted 
from  its  course,  will,  in  less  than  four  years, 
totally  extinguish  it.  One-half,  therefore,  of 
the  whole  amount  of  the  revenue  now  collect- 
ed through  the  custom-house  wiU  no  longer  be 
wanted  for  national  purposes;  and  the  great 
question  will  be  presented  to  the  American 
people,  whether  they  will  submit  to  be  taxed 
to  the  amount  of  twelve  millions  a  year,  merely 
for  the  purpose  of  enabling  the  manufacturers 
to  fill  their  pockets  at  the  expense  of  all  other 
classes  in  the  community,  or  for  the  stUl  more 
preposterous  purpose  of  paying  back  the  taxes 
so  collected  to  the  people  from  whom  they 
were  taken. 

The  manufacturers  know  full  well  that  such 
a  question,  whenever  presented  to  the  justice 
and  good  sense  of  the  people,  can  receive  but 


DEBATES  OF  CONGRESS. 


553 


Apeii.,  1830.] 


Pension  Laws. 


[Senate. 


one  answer.  The  duties  will  be  reduced ;  and 
any  party  that  sets  itself  in  opposition  to  such 
a  measure,  will  be  swept  away  by  the  breath 
of  popular  indignation,  like  chaff  before  the 
wind.  Seeing  and  believing  this,  all  those  who 
have  an  interest  in  the  promotion  of  the  re- 
strictive system — aU  who  derive  a  profit  from 
the  present  unjust  and  unequal  distribution  of 
the  public  revenue,  have  been  for  the  last  two 
years  anxiously  looking  about  them,  and  are 
constantly  contriving  schemes  for  scattering 
abroad  the  public  funds  with  a  profuse  hand. 
They  are  striving,  above  all  things,  to  create 
heavy  permanent  charges  upon  the  Treasury, 
as  an  apology  for  high  duties.  The  point 
aimed  at  is,  to  create  demands  upon  the  Treas- 
ury, equal,  at  least,  to  the  whole  amount  now 
annually  absorbed  by  the  public  debt.  The 
great  effort  will  be,  to  accomplish  this  fully  in 
the  course  of  the  ensuing  four  years ;  so  that, 
when  the  debt  shall  be  paid,  the  whole  twenty- 
four  millions  of  doUars  now  collected  under  our 
present  unjust,  unequal,  and  oppressive  impost 
laws,  may  stUl  be  found  necessary  to  meet  the 
demands  upon  the  Treasury  created  by  law. 

It  is  impossible,  sir,  it  seems  to  me,  for  any 
man  to  look  around  him,  and  see  what  is  going 
on  in  both  Houses  of  Congress,  without  per- 
ceiving that  this  is  a  fixed  and  settled  policy, 
to  which  the  attention  of  the  party  to  which  I 
have  alluded,  is  constantly  and  steadily  direct- 
ed. We  witness  the  astonishing  spectacle,  in  a 
free,  popular  Government,  of  constant  and  per- 
severing efibrts  to  increase  the  public  expendi- 
tures ;  to  spend  money  merely  for  the  sake  of 
having  it  expended ;  and  we  find  the  represent- 
atives of  the  people  devising  and  contriving  in- 
numerable schemes  to  rivet  upon  them  a  sys- 
tem of  taxation,  which,  both  in  its  character 
and  amount,  is  almost  without  a  parallel  in  his- 
tory. All  the  popular  topics  of  the  day  are 
eagerly  seized  upon,  and  pressed  into  the  ser- 
vice. Under  the  pretext  of  promoting  the  in- 
ternal improvement  of  the  country,  gigantic 
schemes  are  brought  forward,  and  the  aid  of 
the  Government  obtained  for  them  to  enormous 
amounts.  The  execution  of  all  the  plans  of 
internal  improvement  proposed  even  during  the 
present  session  of  Congress,  would  absorb  the 
whole  amount  now  annually  applied  to  the 
public  debt.  But  the  advocates  of  this  system 
are  unwUling  to  rely  on  one  class  of  measures 
only.  We  have  schemes  for  colonization,  edu- 
cation, distribution  of  surplus  revenue,  and 
many  others,  all  admirably  calculated  to  pro- 
mote the  great  end — the  absorption  of  the  pub- 
lic revenue.  But,  sir,  of  aU  the  measures  de- 
vised for  this  purpose,  this  grand  pension  sys- 
tem, got  up  last  year,  and  revived  during  the 
present  session,  is  by  far  the  most  specious,  the 
most  ingeniously  contrived,  and  the  best  calcu- 
lated for  the  accomplishment  of  the  object. 
Here  gentlemen  are  supplied  with  a  fine  topic 
for  declamation.  "  Gratitude  for  revolution- 
ary services !  "  "  the  claims  of  the  poor  sol- 
diers !  " — ^these  are  the  popular  topics  which  it 


is  imagined  wUl  carry  away  the  feelings  of  the 
people,  and  reconcile  them  to  a  measure  which 
must  unquestionably  establish  a  permanent 
charge  upon  the  Treasury  to  an  enormous 
amount,  and  thereby  furnish  a  plausible  excuse 
for  keeping  tip  the  system  of  high  duties. 

To  prove  that  such  is  the  true  character  of 
this  bill,  I  will  appeal  to  its  liberal  and  most 
extraordinary  provisions ;  its  entire  departure 
from  all  sound  principles  applicable  to  pensions ; 
and,  above  all,  to  the  time  when,  and  the  cir- 
cumstances under  which,  it  has  been  brought 
forward.  These  are,  to  my  mind,  entirely  con- 
clusive. When  I  show  that  the  pensioners  who 
will  be  embraced  within  the  provisions  of  this 
bill,  have  no  stronger  claims  to  pensions  than 
all  the  citizens  of  the  country  who  rendered 
service  in  the  Revolution,  the  answer  is  at 
hand.  It  is  intended,  in  due  season,  to  extend 
the  system  to  them  also.  When  I  urge  the  ex- 
perience of  the  country  under  the  act  of  1818, 
as  conclusive,  to  show  the  unjust  operation  of 
the  system,  and  the  enormous  charge  created 
by  it  on  the  public  treasury,  I  am  told  that 
though  that  act  "  ought  never  to  have  passed," 
yet  this  bill  is  necessary  to  carry  out  and  extend 
its  principles.  But  there  is  one  fact  which 
speaks  volumes  on  this  subject.  How  comes  it, 
that  this  spirit  of  gratitude  for  Revolutionary 
services  should  have  slumbered  for  fifty  years  ? 
How  has  it  happened  that  it  has  never  been 
discovered  until  now,  that  the  men  who  are 
to  be  embraced  within  the  provisions  of  this 
bill  are  entitled  to  the  bounty  of  their  country  ? 
Why  is  it,  that,  without  a  single  petition  pray- 
ing for  such  an  addition  to  the  pension  system 
as  this  bill  proposes,  we  should  be  seized  with 
such  a  sudden  and  inveterate  fit  of  gratitude  to 
the  old  soldiers,  that  we  seemed  determined  to 
seize  them  by  force,  and,  taking  no  denial,  to 
insist  on  their  receiving  our  bounty,  whether 
they  wiU  or  no  ?  Sir,  the  reason  is  obvious. 
The  period  for  the  final  extinction  of  the  pub- 
lic debt  is  at  hand.  Colonization  has  not  yet 
been  sanctioned;  internal  improvement  ad- 
vances too  slowly ;  the  distribution  of  the  rev- 
enue meets  but  small  favor ;  the  existence  of  a 
surplus  must,  by  some  means  or  other,  be  pre- 
vented ;  and  this  must  be  accomplished  without 
any  reduction  of  duties.  The  friends  of  the 
system  have  therefore  gone  forth  upon  the  high- 
ways, and  "  all  are  bidden  to  the  feast." 

There  is  another  great  ^object  collateral  to 
this,  and  having,  I  do  verily  believe,  an  im- 
portant bearing  on  this  measure.  Sir,  it  is  not 
to  be  denied  that  this  country  is  divided  into 
two  great  parts,  the  paying  and  the  receiving 
States,  or,  as  they  have  been  sometimes 
called,  "the  Plantation  States"  and  "the 
Tariff  States ;  "  the  former  paying  by  far  the 
greater  portion  of  the  duties  which  supply  the 
Treasury,  and  the  latter  receiving  nearly  the 
whole  amount  expended  by  the  Federal  Gov- 
ernment. The  present  system  operates  so  as 
to  lay  the  taxes  chiefly  on  one  portion  of  the 
country,  and  to  expend  them  on  another ;  and 
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wliile,  therefore,  it  is  the  interest  of  the  former 
to  diminish  the  expenditures,  and  to  lessen  the 
taxes,  it  is  manifestly  the  policy  of  the  latter  to 
increase  hoth. 

I  do  not  know  that  a  more  striking  illustra- 
tion of  the  unequal  action  of  this  Government 
can  be  adduced,  than  is  furnished  by  the  opera- 
tion of  the  pension  system.  Sir,  no  one  can 
doubt  that  the  sacrifices  and  services,  during 
the  Bevolution,  of  the  Southern  were  in  no 
respect  inferior  to  those  of  the  Northern  States. 
In  proportion  to  the  extent  of  her  population. 
South  Carolina  fought  as  hard  and  as  long  as 
any  State  in  the  Union,  and  suffered,  perhaps, 
more.  But  when  pensions  came  to  be  distrib- 
uted, how  did  the  account  stand  ?  I  have  be- 
fore me  official  statements  showing  the  whole 
number  of  invalid  and  Eevolutionary  pen- 
sioners of  every  State  of  the  Union,  and  also 
the  whole  amount  of  money  appropriated  for  the 
payment  of  these  pensioners  from  the  beginning 
of  the  Government  to  this  time.  These  state- 
ments exhibit  the  following  results : 

Whole  amount  of  appropriations  for  pensions  under 
act  of  1818,  -  -     $14,1'74,2'74  50 

All  other  pensioners,  from  the  be- 
ginning of  the  Government,    -         6,361,396  03 


|20,535,6'7O  53 

Making  in  all,  upwards  of  twenty  millions  of  dollars. 

The  whole  number  of  names  now  on  the  pension 

roll  of  invalid  pensioners,  is,  -   3,794 

Eevolutionary  pensioners,    -  -  12,201 


15,995 

Say,  in  round  numbers,  sixteen  thousand.  Of 
these,  about  twelve  thousand  reside  in  the  ten 
States  north  of  Maryland,  and  four  thousand  in 
the  foui'teen  Southern  and  "Western  States. 
The  number  of  pensioners  in  Connecticut  ex- 
ceeds those  in  Virginia — and  Ehode  Island 
nearly  equals  South  Carolina  and  Georgia. 
Assuming  these  data  as  the  basis  of  our  oalcula-. 
tions,  it  would  appear  that,  of  the  twenty  mil- 
lions paid  to  pensioners,  about  fifteen  millions 
have  gone  North,  and  only  five  millions  have 
been  expended  in  the  South  and  West,  and  that 
three  millions  out  of  every  four  hereafter  to  be 
applied  to  pensions,  will  be  expended  north  of 
the  Potomac.  Sir,  although  we  know  that  the 
Eevolutionary  services  of  the  North  did  not 
surpass  those  of  the  South,  we  never  com- 
plained of  this  inequality  in  the  expenditure, 
so  long  as  the  pension  system  was  confined  to 
the  proper  objects  of  national  bounty.  But 
when  it  degenerates  into  a  mere  scheme  for  the 
distribution  of  the  public  money,  we  have  a 
right  to  complain  of  the  gross  inequality  of  the 
system.  I  will  not  say  that  it  is  the  object  of 
this  bill  to  make  a  distribution  of  the  public 
revenue  among  the  people  on  unjust  and  un- 
equal principles,  but  I  will  say  that  this  wOl 
unquestionably  be  its  effect. 

I  know,  sir,  that  these  are  unpleasant  topics 
of  discussion ;  but  the  truth  must  be  told ;  and, 
whether  acceptable  or  not,  it  is  my  duty,  stand- 


ing here  as  one  of  the  representatives  of  a  porr 
tion  of  the  country  oppressed  and  aflBlicted  by 
unequal  contributions  and  unequal  expenditures, 
to  expose  the  true  character  of  the  system,  and 
to  strive  against  it  to  the  uttermost.  Sir,  I 
would,  if  I  could,  rouse  the  whole  country  to  a 
due  sense  of  its  enormity.  I  would  invoke  gen- 
tlemen to  put  down  that  gross  inequality  in  the 
benefits  and  burthens  of  this  Government, 
which,  if  not  corrected,  will,  in  the  end,  impair 
the  attachment  of  the  people  in  the  Union  it- 
self. I  allude  to  this  subject  now,  not  for  the 
purpose  of  spreading  discontent,  but  to  strike 
at  the  root  of  evil,  by  pointing  out  its  enormity, 
and  calling  upon  honorable  gentlemen,  as  they 
love  their  country,  to  apply  the  remedy. 

If  the  revenues  of  the  United  States  were  col- 
lected by  direct  taxation,  or  even  by  assess- 
ment upon  the  States,  we  should  have  some 
security  against  extravagant  expenditures.  If 
every  portion  of  the  country  contributed  its 
equal  share  to  the  national  Treasury,  we  should 
not  hear  of  so  many  propositions  to  squander 
millions  upon  local  objects ;  we  should  not  find 
gentlemen  disposed  to  vote  away  the  money  of 
their  constituents  with  as  much  indifference  as 
if  it  could  be  created  by  a  mere  act  of  volition, 
and  was  not  the  fruit  of  the  labor  of  their  hands. 
It  is  the  fact  (well .  known  and  understood,  at 
least  in  one  quarter  of  the  country)  that  the 
Southern  States  pay  by  far  the  greater  portion 
of  the  taxes,  whUe  they  receive  hardly  any  pai-t 
of  the  expenditures,  which  leads  to  that  lavish 
distribution  of  the  public  treasure,  which,  we 
are  told,  has  now  become  "the  established 
policy  of  this  country."  The  parents  of  the 
American  System  are  unequal  taxation  and  un- 
equal appropriations ;  to  them  it  owes  its  being ; 
and.  without  their  sustaining  infiuence  it  would 
be  destined,  after  dragging  out  a  brief  and  pre- 
carious existence,  to  "perish  miserably." 

I  am  sensible  that  this  is  not  the  appropriate 
occasion  to  enter  at  large  into  this  deeply  in- 
teresting question.  I  must  reserve  that  task 
for  another  and  more  suitable  opportunity.  I 
must  be  permitted,  however,  to  say,  that  I  be- 
lieve it  to  be  susceptible  of  the  clearest  proof, 
that  the  plantation  or  anti-tariff  States,  contain- 
ing, in  round  numbers,  four  millions  of  inhabi- 
tants, (only  one-third  of  the  whole  population 
of  the  United  States,)  contribute,  directly  or 
indirectly,  about  two-thirds  of  the  revenue, 
whUe  the  tariff  States  (containing  eight  millions 
of  inhabitants)  pay  about  one-third  of  the  taxes. 
Sir,  this  opinion  is  founded  chiefly  upon  the 
fact,  that  the  Southern  States  furnish  two-thii'ds 
of  the  whole  amount  of  the  domestic  exports  of 
the  United  States,  thereby  furnishing  the  arti- 
cles of  exchange  for  two-thii-ds  of  aU  the  impor- 
tations from  foreign  countries.  Nearly  the 
whole  revenue  of  the  country,  equal,  in  round 
numbers,  to  twenty-four  mUlions  of  dollars  per 
annum,  is  levied  in  duties  on  these  foreign 
goods.  ^  Now,  if  we  consume  the  goods  re- 
ceived in  exchange  for  our  cotton,  rice,  and  to- 
bacco, no  one  would  deny  that  we  must  pay 
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two-thirds  of  the  taxes ;  and  if  we  do  not  con- 
sume them,  then,  I  would  ask,  how  does  it  hap- 
pen that  our  Northern  brethren  are  enabled  to 
consume  the  fruits  of  our  labor  and  capital? 
Two-thirds  of  these  foreign  goods  of  right  be- 
long to  us ;  and  if  we  get,  as  is  alleged,  but 
one-third,  and  our  Northern  brethren  obtain 
the  remainder,  surely  we  must  be  entitled  to 
some  remuneration.  "  Well,  (say  gentlemen,) 
we  pay  you  for  these  goods  in  Northern  manu- 
factures." True,  sir ;  and  it  is  the  very  bur- 
then of  our  complaints,  that  we  are  compelled 
to  receive,  in  return  for  our  cotton,  rice,  and 
tobacco,  shipped  to  Europe,  either  foreign  goods, 
burthened  with  duties  of  from  forty  to  a  hun- 
dred per  cent.,  or  domestic  manufactui-es  pro- 
tected by  these  duties,  and  charged  with  a  price 
sufficient  to  indemnify  the  Northern  manufac- 
turers for  all  the  duties  paid  on  the  articles  of 
their  consumption.  However  true,  therefore, 
it  may  be  in  general,  that  "  the  consumer  pays 
the  duty,"  it  is  only  true  when  a  man  is  con- 
sidered simply  in  his  character  as  a  consumer ; 
but  when  he  acts  in  the  double  capacity  of  con- 
sumer and  manufacturer,  under  a  system  of 
laws  which,  at  the  same  time  that  it  taxes  him 
on  his  consumption,  enables  him  to  re-charge 
the  amount  of  the  tax  in  the  price  of  his  manu- 
factures, (which  his  customers  are  compelled  to 
buy  at  the  enhanced  cost,)  it  is  obvious  that  he 
may  relieve  himself  entirely  from  the  tax,  by 
throwing  it  upon  others.  If,  under  a  law  which 
taxes  a  man  one  doUar,  he  receives  two,  it 
is  clear  that,  instead  of  being  burthened  with  a 
tax,  he  wonld  receive  a  bounty.  Under  the 
actual  operation  of  the  American  System,  I  do 
not  think  there  would  be  any  material  difference 
between  a  tax  upon  exports  or  upon  imports. 
I  beheve  they  would  both  fall  substantially 
upon  the  producers  of  the  articles  exported, 
these  being  the  only  medium  of  exchange  for 
our  imports.  That  the  tariff  States,  as  such, 
under  the  operation  of  the  tariff  laws,  are  fully 
indemnified  for  the  duties  paid  by  them  on 
foreign  goods,  is  conclusively  proved  by  the  fact 
that  they  zealously  support  the  "American  Sys- 
tem," and  are  perpetufdly  crying  out  for  more 
taxes.  But  how  are  the  Northern  States  to 
relieve  themselves  from  the  operation  of  this 
system  ?  There  are  no  persons  to  whom  they 
can  transfer  the  amount  of  duties  imposed  upon 
them.  They  have  no  protection  in  foreign  mar- 
kets for  their  cotton,  and  are  compelled  to  re- 
ceive either  the  taxed  or  the  protected  article 
at  the  enhanced  price  secured  to  them  by  the 
tariff  laws.  The  system,  therefore,  operates 
exclusively  to  the  disadvantage  of  the  exporting 
States,  while  the  manufacturing  States  are  in- 
demnified for  their  burthens,  by  reaping  all  the 
benefits  of  the  system. 


Monday,  May  3. 
Judge  FecTc. 
A  message  having  been  received  from  the 
House  of  Eepresentatives  notifying  that  they 


had  appointed  Mr.  Buchanan,  of  Pennsylvania, 
Mr.  Stoees,  of  New  York,  Mr.  McDuffie,  of 
South  Carolina,  Mr.  Spbnobb,  of  New  York, 
and  Mr.  Wiokliffb,  of  Kentucky,  managers  to 
conduct  the  impeachment  of  James  H.  Peck, 
Judge  of  the  District  Court  of  the  United 
States  for  the  District  of  Missouri, 
On  motion  by  Mr.  Tazewell,  it  was 

Resolved,  That,  at  twelve  o'clock  to-morrow,  the 
Senate  will  resolve  itself  into  a  Court  of  Impeach- 
ment, at  which  time  the  following  oath  or  affirma- 
tion shall  be  administered  by  the  Secretary  to  the 
President  of  the  Senate,  and  by  him  to  each  mem- 
ber of  the  Senate,  viz : 

"  I  solemnly  swear  (or  affirm,  as  the  case  may  be) 
that,  in  all  things  appertaining  to  the  trial  of  the 
impeachment  of  James  H.  Peck,  Judge  of  the 
District  Court  of  the  United  States  for  the  District 
of  Missouri,  I  will  do  impartial  justice,  according  to 
law." 

Which  Court  of  Impeachment  being  thus 
formed,  will,  at  the  time  aforesaid,  receive  the 
managers  appointed  by  the  House  of  Eepresent- 
atives, to  exhibit  articles  of  impeachment,  in 
the  name  of  themselves  and  of  all  the  people  of 
the  United  States,  against  James  H.  Peck,  Judge 
of  the  District  Court  of  the  United  States  for 
the  District  of  Missouri,  pursuant  to  notice 
given  to  the  Senate  this  day  by  the  House  of 
Eepresentatives,  that  they  had  appointed  man- 
agers for  the  purposes  aforesaid ;  and  that  the 
Secretary  of  the  Senate  lay  this  resolution  be- 
fore the  House  of  Eepresentatives : 

Mesolved,  That  after  the  Managers  of  the  Im- 
peachment shall  be  introduced  to  the  bar  of  the 
Senate,  and  shall  have  signified  that  they  are  ready 
to  exhibit  articles  of  impeachment  against  James 
H.  Peck,  the  President  of  the  Senate  shall  direct 
the  Sergeant-at-Arms  to  make  proclamation,  who 
shall,  after  making  proclamation,  repeat  the  follow- 
ing words:  "AH  persons  are  commanded  to  keep 
silence,  on  pain  of  imprisonment,  while  the  grand 
inquest  of  the  nation  is  exhibiting  to  the  Senate  of 
the  TJnited  States  articles  of  impeachment  against 
James  H.  Peck,  Judge  of  the  District  Court  of  the 
United  States  for  the  District  of  Missouri."  After 
which,  the  articles  shall  be  exhibited,  and  the  Pres- 
ident of  the  Senate  shall  inform  the  managers 
that  the  Senate  will  take  proper  order  on  the  sub- 
ject of  the  impeachment,  of  which  due  notice  shall 
be  given  to  the  House  of  Representatives. 


Tuesday,  May  4. 

The  Impeachment. 

On  motion  by  Mr.  Tazewell,  the  Senate  re- 
solved itself  into  a  High  Court  of  Impeachment, 
for  the  trial  of  James  H.  Peck,  District  Judge 
of  Missouri ;  and  the  oath  prescribed  having 
been  administered  to  the  Vice  President,  and 
by  him  to  the  forty-five  Senators  following, 
viz: 

Messrs.  Adams,  Barnard,  Barton,  B.ell,  Bibb, 
Brown,  Burnet,  Chase,  Clayton,  Dickerson,  Dudley, 
Ellis,  Foot,  Forsyth,  Frehnghuysen,  Grundy,  Hayne, 
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Hendricks,  Holmes,  Iredell,  Johnston,  Kane,  King, 
Knight,  Livingston,  McKinley,  McLean,  Marks, 
Naudain,  Noble,  Robbins,  Eowan,  Euggles,  Sanford, 
Seymour,  Silsbee,  Smith,  of  S.  C,  Sprague,  Taze- 
well, Troup,  Tyler,  Webster,  White,  Willey,  Wood- 
bury— 

The  managers  appointed  by  the  House  of 
Representatives  then  appeared  at  the  bar  of  the 
Senate ;  and,  having  been  conducted  and  seated 
within  the  bar,  and  the  usual  proclamation  to 
keep  silence  having  been  made  by  the  Ser- 
geant-at-Arms,  Mr.  Buchanan,  of  Pennsylvania, 
their  chairman,  rose,  and  read  the  following 
article  of  impeachment,  which  had  been  agreed 
to  by  the  House  of  Eepresentatives,  against 
James  H.  Peck,  District  Judge  of  the  United 
States  for  the  District  of  Missouri : 

Article  exhibited  by  the  House  of  Eepresentatives 
of  the  United  States,  in  the  name  of  themselves, 
and  of  all  the  people  of  the  United  States,  against 
James  H.  Peck,  Judge  of  the  District  Court  of 
the  United  States  for  the  District  of  Missouri,  in 
maintenance  and  support  of  their  impeachment 
against  him  for  high  misdemeanors  in  office. 


That  the  said  James  H.  Peck,  Judge  of  the  Dis- 
trict Court  of  the  United  States  for  the  District  of 
Missouri,  at  a  term  of  the  said  court,  holden  at  St. 
Louis,  in  the  State  of  Missouri,  on  the  fourth  Mon- 
day in  December,  one  thousand  eight  hundred  and 
twenty-five,  did,  under  and  by  virtue  of  the  power 
and  authority  vested  in  the  said  court,  by  the  act 
of  the  Congress  of  the  United  States,  entitled  "  An 
act  enabling  the  claimants  of  lands  within  the  hm- 
its  of  the  State  of  Missouri  and  Territory  of  Arkan- 
sas to  institute  proceedings  to  try  the  validity  of 
their  claims,"  approved  on  the  twenty-sixth  day  of 
May,  one  thousand  eight  hundred  and  twenty-four, 
render  a  final  decree  of  the  said  court  in  favor  of 
the  United  States,  and  against  the  validity  of  the 
claim  of  the  petitioners,  in  a  certain  matter  or  cause 
depending  in  the  said  court,  under  the  said  act,  and 
before  that  time  prosecuted  in  the  said  court,  be- 
fore the  said  Judge,  by  Julie  Soulard,  widow  of 
Antoine  Soulard,  and  James  G.  Soulard,  Henry  G. 
Soulard,  Ehza  Soulard,  and  Benjamin  A  Soulard, 
children  and  heirs  at  law  of  the  said  Antoine  Soul- 
ard, petitioners  against  the  United  States,  praying 
for  the  confirmation  of  their  claim,  under  the  said 
act,  to  certain  lands  situated  in  the  said  State  of 
Missouri ;  and  the  said  court  did,  thereafter,  on  the 
thirtieth  day  of  December,  in  the  said  year,  adjourn 
to  sit  again  on  the  third  Monday  in  April,  one 
thousand  eight  hundred  and  twenty-six. 

And  the  said  petitioners  did,  and  at -the  Decem- 
ber term  of  the  said  court,  holden  by  and  before 
the  said  James  H.  Peck,  Judge  as  aforesaid,  in  due 
form  of  law,  under  the  said  act,  appeal  against  the 
United  States  from  the  judgment  and  decree  so 
made  and  entered  in  the  said  matter,  to  the  Su- 
preme Court  of  the  United  States ;  of  which  appeal, 
so  made  and  taken  in  the  said  District  Court,  the 
said  James  H.  Peck,  Judge  of  the  said  court,  had 
then  and  there  full  notice.  And  the  said  James  H. 
Peck,  after  the  said  matter  or  cause  had  so  been 
duly  appealed  to  the  Supreme  Court  of  the  United 
States,  and  on  or  about  the  thirtieth  day  of  March, 
one  thousand  eight  hundred  and  twenty-six,  did 


cause  to  be  published,  in  a  certain  public  newspa- 
per, printed  at  the  city  of  St.  Louis,  called  "The 
Missouri  Kepublican,"  a  certain  communication, 
prepared  by  the  said  James  H.  Peck,  purporting  to 
be  the  opinion  of  the  said  James  H.  Peck,  as  Judge 
of  the  said  court,  in  the  matter  or  cause  aforesaid, 
and  purporting  to  set  forth  the  reasons  of  the  said 
James  H.  Peck,  as  such  Judge,  for  the  said  decree  ; 
and  that  Luke  Edward  Lawless,  a'  citizen  of  the 
United  States,  and  an  attorney  and  counsellor  at 
law  in  the  said  District  Court,  and  who  had  beea  of 
counsel  for  the  petitioners  in  the  said  court,  in  the 
matter  aforesaid,  did,  thereafter,  and  on  or  about 
the  eighth  day  of  April,  one  thousand  eight  nun- 
dred  and  twenty-six,  cause  to  be  published  in  a 
certain  other  newspaper,  printed  at  the  city  of  St. 
Louis,  called  "  The  Missouri  Advocate  and  St. 
Louis  Enquirer,"  a  certain  article  signed  "  A  Citi- 
zen," and  purporting  to  contain  an  exposition  of 
certain  errors  of  doctrine  and  fact  alleged  to  be 
contained  in  the  opinion  of  the  said  James  H.  Peck, 
as  before  that  time  so  published,  which  publication 
by  the  said  Luke  Edward  Lawless  was  to  the  effect 
following,  viz. : 

"■  To  tlie  Editor : 

"  SiK : — I  have  read,  with  the  attention  which 
the  subject  deserves,  the  opinion  of  Judge  Peck  on 
the  claim  of  the  widow  and  heirs  of  Antoine  Soul- 
ard, published  in  the  Republican  of  the  thirtieth 
ultimo.  I  observe  that,  although  the  Judge  has 
thought  proper  to  decide  against  the  claim,  he 
leaves  the  grounds  of  his  decree  open  for  further 
discussion. 

"Availing  myself,  therefore,  of  this  permission, 
and  considering  the  opinion  so  published  to  be  a 
fair  subject  of  examination  to  every  citizen  who 
feels  himself  interested  in,  or  aggrieved  by,  its 
operation,  I  beg  leave  to  point  the  attention  of  the 
public  to  some  of  the  principal  errors  which  I  think 
I  have  discovered  in  it.  In  doing  so,  I  shall  con- 
fine myself  to  little  more  than  an  enumeration  of 
those  errors,  without  entering  into  any  demonstra- 
tion or  developed  reasoning  on  the  subject.  This 
would  require  more  space  than  a  newspaper  allows, 
and,  besides,  is  not,  as  regards  most  of  the  points, 
absolutely  necessary. 

"  Judge  Peck,  in  this  opinion,  seems  to  me  to 
have  erred  in  the  following  assumptions,  as  well  of 
fact  as  of  doctrine : 

"  1.  That,  by  the  ordinance  of  ITS*,  a  sub-dele- 
gate was  prohibited  from  making  a  grant  in  consid- 
eration of  services  rendered  or  to  be  rendered. 

"  2d.  That  a  sub-delegate  in  Louisiana  was  not  a 
sub-delegate,  as  contemplated  by  the  said  ordi- 
nance. 

"  3d.  That  O'Eeilly's  regulations,  made  in  Feb- 
ruary, Vila,  can  be  considered  as  demonstrative  of 
the  extent  of  the  granting  power  of  either  the  gov- 
ernor general  or  the  sub-delegates,  under  the  royal 
order  of  August,  1790. 

'_'  4th.  That  the  royal  order  of  August,  1770,  (as 
recited  or  referred  to  in  the  preamble  to  the  regu- 
lations of  Morales,  of  July,  1799,)  related  exclusively 
to  the  governor  general. 

"6th.  That  the  word  'mercedes,'  in  the  ordi- 
nance of  1764,  which,  in  the  Spanish  language, 
means  '  gifts,'  can  be  narrowed,  by  any  thing  in 
that  ordinance,  or  in  any  other  law,  to  the  idea  of 
a  grant  to  an  Indian,  or  a  reward  to  an  informer, 
and  much  less  to  a  mere  sale  for  money. 
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"  6tli.  That  O'Keily's  regulations  were  in  their 
terms  applicable,  or  ever  were  in  fact  applied  to,  or 
published  in.  Upper  Louisiana. 

"  7th.  That  the  regulations  of  O'Keily  have  any 
bearing  on  the  grant  to  Antoine  Soulard,  or  that 
such  a  grant  was  contemplated  by  them. 

"  8th.  That  the  limitation  to  a  square  league, 
of  grants  to  new  settlers  in  jOpelousas,  Attakapas, 
and  Natchitoches,  (in  8th  article  of  O'Keily's 
regulations,)  prohibits  a  larger  grant  in  Upper  Louis- 
iana. 

"  9th.  That  the  regulations  of  the  governor  gen- 
eral, Gayoao,  dated  9th  September,  1797,  entitled 
'  Instructions  to  be  observed  for  the  admission  of 
new  settlers,'  prohibit,  in  future,  a  grant  for  ser- 
vices, or  have  the  effect  of  annulling  that  to  An- 
toine Soulard,  which  was  made  in  1796,  and  not 
located  or  surveyed  until  February,  1804. 

"  10th.  That  the  complete  titles  made  by  Gayoso 
are  not  to  be  referred  to  as  affording  the  construc- 
tion made  by  Gayoso  himself,  of  his  own  regula- 
tions. 

"  11th.  That,  although  the  regulations  of  Morales 
were  not  promulgated  as  law  in  Upper  Louisiana, 
the  grantee  In  the  principal  case  was  bound  by 
them,  inasmuch  as  he  had  notice,  or  must  be  pre- 
sumed, '  from  the  official  station  which  he  held,'  to 
have  had  notice,  of  their  terms. 

"  12th.  That  the  regulations  of  Morales  '  exclude 
all  behef  that  any  law  existed  under  which  a  con- 
firmation of  the  title  in  question  could  have  been 
claimed.' 

"  13th.  That  the  complete  titles  (produced  to  the 
court)  made  by  the  governor  general  or  the  intendant 
general,  though  based  on  incomplete  titles,  not  con- 
formable to  the  regulations  of  O'Keily,  Gayoso,  or 
Morales,  afford  no  inference  in  favor  of  the  power 
of  the  lieutenant  governor,  from  whom  these  in- 
complete titles  emanated,  and  must  be  considered 
as  anomalous  exercises  of  power  in  favor  of  indi- 
vidual grantees. 

"  14th.  That  the  language  of  Morales  himself,  in 
the  complete  titles  issued  by  him,  on  concessions 
made  by  the  lieutenant  governor  of  Upper  Louisi- 
ana, anterior  to  the  date  of  his  regulations,  ought 
not  to  be  referred  to  as  furnishing  the  construction 
which  he.  Morales,  put  on  his  own  regulations. 

"  15th.  That  the  uniform  practice  of  the  sub- 
delegates,  or  lieutenant  governor  of  Upper  Louisi- 
ana, from  the  first  establishment  of  that  province 
to  the  10th  March,  1804,  is  to  be  disregarded  as 
proof  of  law,  usage,  or  custom,  therein. 

"  16th.  That  the  historical  fact,  that  nineteen- 
twentieths  of  the  titles  to  lands  in  Upper  Louisiana 
were  not  only  incomplete,  but  not  conformable  to 
the  regulations  of  O'Keily,  Gayoso,  or  Morales,  at 
the  date  of  the  cession  to  the  United  States,  affords 
no  inference  in  favor  of  the  general  legality  of  those 
titles. 

"  17th.  That  the  fact,  that  incomplete  conces- 
sions, whether  floating  or  located,  were,  previous 
to  the  cession,  treated  and  considered  by  the  Gov- 
ernment and  population  of  Louisiana  as  property, 
salable,  transferable,  and  the  subject  of  inherit- 
ance and  distribution  ab  intestate,  furnishes  no  in- 
ference in  favor  of  those  titles,  or  to  their  claim  to 
the  protection  of  the  treaty  of  cession,  or  of  the  law 
pf  nations. 

"  18th.  That  the  laws  of  Congress  heretofore 
passed  in  favor  of  incomplete  titles,  furnish  no  ar- 
gument or  protecting  principle  in  favor  of  those 


titles  of  a  precisely  similar  character,  which  remain 
unconfirmed. 

"  In  addition  to  the  above,  a  number  of  other 
errors,  consequential  on  those  indicated,  might  be 
stated.  The  Judge's  doctrine  as  to  the  forfeiture 
which  he  contends  is  inflicted  by  Morales's  regula- 
tions, seems  to  me  to  be  peculiarly  pregnant  with 
grievous  consequences.  I  shall,  however,  not  tire 
the  reader  with  any  further  enumeration,  and  shall 
detain  him  only  to  observe,  by  way  of  conclusion, 
that  the  Judge's  recollection  of  the  argument  of  the 
counsel  for  the  petitioner,  as  deUvered  at  the  bar, 
differs  materially  from  what  I  can  remember,  who 
also  heard  it.  In  justice  to  the  counsel,  I  beg  to 
observe,  that  all  that  I  have  now  submitted  to  the 
public,  has  been  suggested  by  that  argument  as 
spoken,  and  by  the  printed  report  of  it,  which  is 
even  now  before  me.  A  CITIZEN." 

And  the  said  James  H.  Feck,  Judge  as  aforesaid, 
unmindful  of  the  solemn  duties  of  his  station,  and 
that  he  held  the  same,  by  the  constitution  of  the 
United  States,  during  good  behavior  only,  with  in- 
tention wrongfully  and  unjustly  to  oppress,  im- 
prison, and  otherwise  injure  the  said  Luke  Edward 
Lawless,  under  color  of  law,  did,  thereafter,  at  a 
term  of  the  said  District  Court  of  the  United  States 
for  the  District  of  Missouri,  begun  and  held  at  the 
city  of  St.  Louis,  in  the  State  of  Missouri,  on  the 
third  Monday  in  AprU,  one  thousand  eight  hundred 
and  twenty-six,  arbitrarily,  oppressively,  and  un- 
justly, and  under  the  further  color  and  pretence 
that  the  said  Luke  Edward  Lawless  was  answerable 
to  the  said  court  for  the  said  publication  signed 
■"  A  Citizen,"  as  for  a  contempt  thereof,  institute, 
■in  the  said  court,  before  him,  the  said  James  H. 
Peck,  Judge  as  aforesaid,  certain  proceedings 
against  the  said  Luke  Edward  Lawless,  in  a  sum- 
mary way,  by  attachment  issued  for  that  purpose 
by  the  order  of  the  said  James  H.  Peck,  as  such  Judge, 
against  the  person  of  the  said  Luke  Edward  Law- 
less, touching  the  said  pretended  contempt,  under 
and  by  virtue  of  which  said  attachment  the  said 
Luke  Edward  Lawless  was,  on  the  twenty-first  day 
of  April,  one  thousand  eight  hundred  and  twenty- 
six,  arrested,  imprisoned,  and  brought  into  the  said 
court,  before  the  said  Judge,  in  the  custody  of  the 
Marshal  of  the  said  State ;  and  the  said  James  H. 
Peck,  Judge  as  aforesaid,  did,  afterwards,  on  the 
same  day,  under  the  color  and  pretences  aforesaid, 
and  with  the  intent  aforesaid,  in  the  said  court, 
then  and  there,  unjustly,  oppressively,  and  arbi- 
trarily, order  and  adjudge  that  the  said  Luke 
Edward  Lawless,  for  the  cause  aforesaid,  should  be 
committed  to  prison  for  the  period  of  twenty-four 
hours,  and  that  he  should  be  suspended  from  practis- 
ing as  an  attorney  or  counsellor  at  law  in  the  said 
District  Court  for  the  period  of  eighteen  calendar 
months  from  that  day,  and  did  then  and  there 
further  cause  the  said  unjust  and  oppressive  sen- 
tence to  be  carried  into  execution ;  and  the  said 
Luke  Edward  Lawless  was,  under  color  of  the  said 
sentence,  and  by  the  order  of  the  said  James  H. 
Peck,  Judge  as  aforesaid,  thereupon  suspended 
from  practising  as  such  attorney  or  counsellor  in 
the  said  court  for  the  period  aforesaid,  and  imme- 
diately committed  to  the  common  prison  in  the 
said  city  of  St.  Louis,  to  the  great  disparagement 
of  public  justice,  the  abuse  of  judicial  authority, 
and  to  the  subversion  of  the  liberties  of  the  people 
of  the  United  States. 
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And  the  House  of  Eepresentatives,  by  protesta- 
tion, saving  to  themselves  the  liberty  of  exhibiting, 
at  any  time  hereafter,  any  further  articles,  or 
other  accusations  or  impeachment,  against  the  said 
James  H.  Peck,  and  also  of  replying  to  his  answers 
which  he  shall  make  unto  the  article  herein  pre- 
ferred against  him,  and  of  offering  proof  to  the 
same,  and  every  part  thereof,  and  to  all  and  every 
other  articles,  accusation,  or  impeachment,  which 
shall  be  exhibited  by  them  as  the  case  shall  require, 
do  demand  that  the  said  James  H.  Peck  may  be  put 
to  answer  the  misdemeanors  herein  charged  against 
him,  and  that  such  proceedings,  examinations,  trials, 
and  judgments,  may  be  thereupon  had  and  given, 
as  may  be  agreeable  to  law  and  justice. 

The  VioB  Peesident  informed  the  managers 
that  the  Senate  wotild  take  proper  order  there- 
on, of  which  the  House  of  Eepresentatives 
should  have  due  notice ;  and  they  then  with- 
drew. 

On  motion  by  Mr.  Tazewbll,  it  was 

Resolved,  That  the  Secretary  be  directed  to  issue 
a  summons,  in  the  usual  form,  to  James  H.  Peck, 
Judge  of  the  District  Court  of  the  United  States  for 
the  District  of  Missouri,  to  answer  a  certain  article 
of  impeachment  exhibited  against  him  by  the  House 
of  Representatives  on  this  day ;  that  the  said  sum- 
mons be  returnable  here  on  Tuesday  next  the 
eleventh  instant,  and  be  served  by  the  Sergeant-at- 
Arms,  or  some  person  to  be  deputed  by  him,  at 
least  three  days  before  the  return  day  thereof;  and 
that  the  Secretary  communicate  this  resolution  to 
the  House  of  Eepresentatives. 

On  motion  by  Mr.  Tazewell, 
The  court  then  adjourned  to  Tuesday  next  at 
12  o'clock. 


Feidat,  May  7. 
Offioers,  <&c.,  of  the  Sevolution —  Virginia  Line. 

The  bill  for  the  relief  of  the  officers  and  sol- 
diers of  the  Virginia  State  line  in  the  war  of 
the  Eevolution  was  taken  ifp ;  when 

Ml'.  Tylbe  said,  that  he  felt  it  to  be  his  duty 
briefly  to  explain  to  the  Senate  the  grounds  on 
which  he  rested  his  support  to  this  bill.  He 
would  premise  this  explanation  by  stating  that 
Virginia  asked  nothing  of  the  liberality  or  the 
bounty  of  this  Government.  He  should  make 
no  appeal  to  its  gratitude  in  favor  of  those 
whose  descendants  were  interested  in  the  pas- 
sage of  the  measure  now  before  the  Senate.  If 
they  had  no  claim  either  in  justice  or  equity ; 
if,  in  plainer  words,  they  were  not  entitled  to 
obtain,  provided  this  Government  was  suable, 
a  decree  or  judgment  in  a  court  of  law  or 
equity,  for  that  which  is  now  demanded  for 
them,  he  desired  that  the  bill  might  be  rejected. 
The  General  Assembly  of  the  State,  one  of 
whose  representatives  he  was  on  that  floor,  had 
adopted  certain  resolves  upon  this  subject,  not 
in  the  character  of  a  supplicant  for  Congres- 
sional bounty,  but  from  a  desire  to  fulfil  her 
engagements  solemnly  entered  into  with  men 
who  had  evinced  their  fidelity  to  her  and  the 
cause  of  American  independence,  by  long  and 


faithful  service.  That  State  would  scorn  to  be 
a  suppliant  to  a  Government  which  has  no 
power  to  bestow  charity,  or  to  exercise  a  spirit 
of  munificence.  He  had  premised  thus  much, 
not  only  in  justice  to  his  State,  but  to  himself. 

He  then  entered  into  an.  exposition  of  the 
grounds  on  which  the  bill  rested.  The  State  of 
Virginia,  by  sundry  legislative  resolves,  com- 
mencing at  an  early  period  of  the  Eevolutionary 
war,  had  held  out  inducements  to  her  citizens 
to  enter  into  the  military  service.  Amongst 
the  most  prominent  of  which  was,  the  promise 
of  land  bounties  to  her  officers  and  soldiers,  as 
well  upon  the  State  as  continental  establish- 
ment. She  was  then  the  mistress  of  an  exten- 
sive region ;  and  if  she  had  continued  to  retain 
her  sovereignty  over  it,  no  murmur  of  com- 
plaint would  ever  have  been  uttered  against 
her  by  those  who  fought  not  her  battles  only, 
but  those  of  the  confederacy.  She  drew  no  dis- 
crimination between  her  State  and  continental 
troops.  None  in  truth  existed.  The  only 
difference  between  them  was,  a  mere  difference 
as  to  the  Government  by  whom  they  were  to 
be  paid.  The  service  of  the  State  troops  was 
as  trying  and  as  perilous  as  that  of  the  con- 
tinentals. The  same  fields  were  embrued  with 
their  blood ;  and  when  victory  perched  on  the 
banner  of  the  one,  it  alighted  also  on  those  of 
the  other.  In  fulfilment  of  her  plighted  faith,  a 
resolution  was  adopted  by  her  legislature,  on 
the  19th  of  December,  1778,  appropriating  all 
the  lands  lying  between  Green  Eiver,  tht 
Cumberland  mountain,  the  North  Carolina  line, 
the  Tennessee  and  Ohio  Elvers,  exclusively  to 
the  purpose  of  satisfying  the  claims  to  military 
bounty ;  and,  in  1781,  she  added  the  lands  lying 
south  of  Tennessee  Eiver,  and  between  the 
Ohio  and  North  Carolina  line  and  the  Missis- 
sippi. He  recited  these  facts  to  show  distinctly 
to  the  Senate  that  she  had  ever  considered  the 
claims  of  both  her  lines  as  inseparable  and  un- 
distinguishable — a  fact  which  it  was  necessary  to 
bear  faithfully  in  mind. 

In  1781  she  adopted  the  policy  of  ceding  to 
the  United  States  her  extensive  territory  north- 
west of  the  river  Ohio,  which  had  been  con- 
quered exclusively  by  her  own  arms ;  and,  on 
the  second  day  of  January,  passed  a  resolution 
authorizing  her  delegates  in  Congress  to  make 
the  cession  on  certain  conditions.  Here  (Mr.  T. 
said)  the  difficulty  appertaining  to  this  subject 
had  commenced — a  difficulty  which  had  hereto- 
fore prevented  her  from  doing  full  and  ample 
justice  to  her  gallant  sons.  By  the  resolution 
authorizing  the  cession,  (he  would  call  it  the 
power  of  attorney  under  which  her  agents 
acted,)  her  reservation  of  lands  appertained  as 
well  to  the  benefit  of  her  State  as  continental 
troops.  This  was  the  only  authority  with 
which  she  ever  invested  any  one,  in  relation  to 
the  lands  ceded. 

Here  Mr.  T.  read  from  a  copy  of  the  original 
resolution  the  following  words :  "  That  in  case 
the  quantity  of  good  lands  on  the  southeast 
side  of  the  Ohio,  upon  the  waters  of  the  Cum- 
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berland  River,  and  between  the  Green  River 
and  the  Tennessee  River,  whicli  have  been  re- 
served by  law  for  the  Virginia  troops  upon 
continental  establishment,  and  upon  her  own 
State  establishment,  should  (for  the  reasons 
therein  stated)  prove  insufficient  for  their  legal 
bounties,  the  deficiency  shall  be  made  up  to  the 
said  troops  in  good  land,  to  be  laid  of^  between 
the  rivers  Scioto  and  the  Little  Miami,  on  the 
north  side  of  the  river  Ohio,"&o.,  &c.  No  one 
wiU  doubt  that  her  agents  were  bound  by  their 
positive  letters  of  instructions ;  and  that  if  the 
deed  varied  in  any  essential  particular  from  the 
terms  of  the  authority  by  which,  and  by  which 
alone,  it  was  executed,  waiving  the  question 
whether  the  deed  might  not  be  entirely  avoided 
thereby,  a  court  of  equity  would  correct  such 
variation,  and  supply  all  defects.  This  was  the 
fact  in  regaxd  to  this  transaction.  The  deed 
assigned  recited  the  whole  of  the  conditions 
expressed  in  the  resolution,  totidem  verbis,  but 
omitted  all  mention  of  the  State  troops.  How 
could  this  have  arisen?  The  Legislature  of 
Virginia  gave  no  authority  to  any  one,  other 
than  that  which  he  had  just  mentioned.  She 
had  never  contemplated  a  measure  of  justice 
for  her  continentals,  which  she  did  not,  at  the 
same  time,  deal  out  to  her  State  troops.  There 
was  but  one  mode  of  accounting  for  it.  There 
must  have  been  an  omission,  either  in  the  copy 
recited,  or  in  the  recital  of  the  copy.  No  other 
rational  explanation  could  be  given.  He  had, 
in  fact,  if  his  memory  did  not  most  egregiously 
deceive  him,  seen  a  certificate  to  that  effect, 
from  Mr.  Monroe,  who  assisted  in  executing  the 
deed.  He  had  not  been  able,  recently,  to  lay 
his  hand  on  that  document,  nor  did  he  esteem 
it  material.  The  narrative  into  which  he  had 
entered  served  fully  to  establish  it.  In  fact,  the 
journals  of  Congress,  of  1783,  showed  how 
the  mistake  had  originated.  A  committee  was 
appointed  to  consider  of  the  terms  of  cession, 
and  to  report  thereon ;  and  they  undertook,  in 
their  report,  to  set  forth,  in  the  very  words  of 
each,  the  various  conditions  on  which  Virginia 
had  proposed  to  make  the  cession.  The  fifth 
condition  was  that  appertaining  to  this  subject ; 
and  in  the  recital  of  that,  the  error  was  com- 
mitted which  ran  into  the  deed  afterwards. 
That  committee  had  the  resolution  of  the  Gen- 
eral Assembly  before  them ;  and  it  is  not  to  be 
credited,  for  a  moment,  that  they  intentionally 
recited  falsely  its  terms.  It  is  much  more  cred- 
itable and  just  towards  that  committee  to  as- 
cribe the  omission  to  a  mere  oversight.  If  he 
was  right  in  this,  it  followed  that  the  State 
troops  had  a  fuU  right  to  enter  upon  the  re- 
served lands  northwest  of  the  river  Ohio,  in 
order  to  locate  their  warrants.  The  lands  re- 
served in  Kentucky  had  proved  insufficient, 
from  two  causes.  First,  in  running  the  division 
line  between  Kentucky  and  Tennessee,  the  ter- 
ritory of  Tennessee  had  encroached  consider- 
ably on  those  reserved  lands ;  and,  secondly,  a 
portion  of  that  tract  of  country  was  inhabited 
by  the  Chickasaw  tribe  of  Indians,  up  to  1819, 


when  a  treaty  was  negotiated  with  them ; 
whereupon,  Kentucky  claimed  exclusive  juris- 
diction over  the  country,  and  forbade  the  loca- 
tion of  the  military  warrants.  In  the  mean 
time,  the  State  troops  were  not,  and  have  not, 
at  any  time,  been  permitted  to  avail  themselves 
of  the  reservation  on  the  northwest  of  the  river 
Ohio,  and  now  the  permission  to  do  so  would 
come  too  late. 

The  continental  troops  have  taken  up  all  the 
undisputed  land,  of  any  value,  contained  in  that 
reservation ;  and,  by  reason  of  a  mistake  in 
running  the  first  boundary  line,  the  United 
States  have  sold  a  large  portion  of  what  prop- 
erly fell  within  that  reservation.  Thus  it  is 
that  many  of  the  State  troops  have  never  been 
satisfied  in  their  just  demands.  Not  by  any 
fault  on  the  part  of  Virginia,  but  from  acci- 
dental circumstances,  over  which  she  had  no 
control.  There  remains  now  within  the  re- 
served territory  no  lands  which  would  remu- 
nerate the  labor  and  expense  of  location.  The 
Govermnent  itself  has  sold  a  large  portion  of 
them;  and,  so  far  as  a  deficiency  is  produced 
from  that  cause,  no  one  can  doubt  but  that  the 
United  States  are  bound  to  make  it  good.  But 
if  the  reservation,  the  interposition  of  this  Gov- 
ernment apart,  had  proved  deficient,  this  Gov- 
ernment ought  to  make  it  good.  It  paid  down 
no  valuable  consideration  for  that  extensive  do- 
main. It  received  it  as  a  gratutity.  If  the  res- 
ervation had  exceeded  the  demands  of  the 
officers  and  soldiers,  all  the  surplus  would  have 
belonged  to  this  Government.  Surely  the  rule 
should  work  both  ways.  If  you  would  take 
the  surplus,  if  any,  you  ought  to  supply  the  de- 
ficiencies, if  any.  * 

But  these  claims  rested  upon  another  ground, 
which  he  considered  equally  strong.  The  con- 
tract with  the  soldier  created  on  his  behalf  a 
lien  on  all  the  unlocated  lands  held  by  Virginia 
at  the  time  of  entering  into  that  contract.  The 
whole  northwestern  territory  was  subject  to  his 
claim.  Virginia  could  not  make  void  that  lien. 
This  Government,  therefore,  must  have  been 
subject  to  it,  since  it  was  prior,  in  point  of  time, 
to  the  deed  of  cession.  In  a  court  of  justice, 
in  a  case  between  individuals,  he  apprehended 
that  but  one  judgment  could  be  pronounced  in 
this  matter;  and  he  trusted  that  the  Senate 
would  not  hesitate  in  fulfilling  the  demands  of 
justice.  No  deep  concern  need  be  felt  as  to  the 
amount  of  these  unsatisfied  warrants.  He  was 
in  possession  of  a  document  which  enabled  him 
to  arrive  with  something  like  accuracy  at  the 
quantity  of  land.  It  was  a  statement  of  the 
Register  of  the  Land  Office,  from  which  the 
warrants  had  issued,  furnished  in  1822.  There 
issued  to  the  State  troops,  prior  to  the  year 
1792,  warrants,  amounting  in  aU  to  one  million 
one  hundred  and  forty  thousand  five  hundred 
and  eighty-three  and  two-thirds  acres :  and  be- 
tween 1792  and  1828,  others  amounting  to 
thirty-seven  thousand  four  hundred  and  nine 
and  one-third  acres ;  making  in  all  one  million 
one  hundred  and  seventy-seven  thousand  nine 


560 


ABEIDGMENT  OP  THE 


Senate.] 


xers,  dc,  of  the  devolution — Virginia  Line. 


[May,  1830 


hundred  and  ninety-three  acres.  Of  these,  one 
million  thirty-one  thousand  one  hundred  and 
thil-ty-four  and  two-thirds  acres  were  located ; 
leaving  of  unsatisfied  warrants,  one  hundred  and 
forty-six  thousand  eight  hundred  and  fifty-eight 
and  one-third  acres.  Some  small  addition  has, 
no  doubt,  been  made  since ;  but  when  it  is  seen 
that,  in  thirty  years,  warrants  covering  but 
thirty-seven  thousand  four  hundred  and  nine 
and  one-third  acres  have  been  issued,  it  may 
justly  be  inferred  that  those  which  have  been  is- 
sued since  are  of  inconsiderable  amount.  "When 
it  is  recollected  that  the  Congress,  but  two 
years  ago,  appropriated  one  million  of  acres  in 
aid  of  the  Ohio  Canal,  and  is  engaged  almost 
daily  in  making  extensive  grants  to  other  ob- 
jects, he  could  not  persuade  himself  that  it 
would  hesitate  to  pass  this  bill,  in  fulflhnent  of 
such  a  purpose  as  that  which  it  proposed  to 
accomplish. 

Mr.  Knight  said  he  rose  to  obtain  informa- 
tion on  the  subject  under  consideration,  and  to 
ask  the  Senator  from  Virginia  whether  a  reser- 
vation was  made  in  the  deed  of  cession  in  favor 
of  the  State  troops,  and  whether  they  were 
placed  on  a  footing  with  the  Virginia  continen- 
tal troops,  in  regard  to  the  land  or  location  of 
the  military  warrants.  He  understood  no  reser- 
vation was  made  in  the  deed  of  cession  in  favor 
of  the  State  troops.  Then  why  should  be  given 
to  the  State  troops  of  Virginia  more  than  is 
given  to  other  State  troops?  Other  States 
had  troops  who  were  also  found  valiantly  con- 
tending by  the  side  of  the  continental  troops, 
and  who  have  applied  here  for  aid,  in  the  form 
of  pensions,  put  of  the  common  fund,  and  they 
have  been  refused.  They  have  been  told  to 
go  to  the  States  for  compensation ;  that  they 
were  State  troops,  and,  therefore,  the  State 
must  pay  them. 

Sir,  it  was  stated  that  a  reservation  of  lands 
was  made  for  the  troops  of  Virginia,  west  of 
the  Ohio,  between  the  Miami  and  Scioto,  and 
that  the  United  States  had  interposed,  and  sold 
a  part  of  the  land  reserved.  It  is  conceived 
that  the  United  States  could  not  sell  these  lands 
to  the  prejudice  of  these  claims.  If  Virginia 
made  the  reservation,  she  will  hold  them  not- 
withstanding these  sales.  The  Virginia  State 
troops  have  no  right,  either  in  justice  or  equity, 
to  more  than  the  troops  of  other  States ;  and  if 
the  gentleman  would  consent  to  amend  the  biU, 
so  as  to  include  all  the  State  troops,  he  would 
vote  for  it ;  but  to  give  these  lands  to  the  Vir- 
ginia troops  alone,  would  be  doing  more  than 
the  Senate  had  been  willing  to  do  for  others. 
Why  should  be  given  to  the  State  troops  of 
Virginia  that  which  is  held  from  others  ? 

Sir,  it  is  said  that  it  was  intended  to  have  in- 
cluded the  reservation  for  the  State  troops  as 
well  as  those  on  the  continental  line.  Was  it 
so  done  by  the  deed  of  cession?  It  is  not 
pretended.  No,  sir,  it  was  not.  Did  no 
other  States  make  cessions  to  this  Government 
but  Virginia?  Sir,  the  United  States  ceded 
what  they  had ;  they  ceded  revenue,  Virginia 


ceded  lands.  The  revenue,  it  is  believed,  will 
amount  to  as  much  as  these  lands ;  and  if  the 
revenue  be  given  back,  compensation  wiU  not 
be  asked  for  the  State  troops.  We  then  should 
be  able  to  reward  them  ourselves ;  but  to  give 
to  Virginia  troops  alone,  is  doing  more  than  is 
required,  in  my  opinion.  I  have  not  looked  at 
the  deed  of  cession,  nor  the  conditions  on  which 
the  cession  was  made ;  but  I  have  understood 
that  the  continental  troops  only  were  provided 
for  by  that  instrument. 

Mr.  Kane  moved  to  amend  the  biD,  in  the 
seventh  line,  by  inserting,  between  the  words 
"  any  "  and  "  unappropriated  "  the  word  "  un- 
settled." (The  effect  of  the  amendment  was 
intended  to  restrict  the  locations  of  Virginia 
land  warrants  to  public  lands  unappropriated 
and  unsettled;  which  amendment  was  agreed 
to.) 

Messrs.  Noble  and  Hendeiokb  opposed  the 
location  of  these  land  warrants  in  Indiana; 
not  because  of  any  hostility  to  the  principles  of 
the  bill — those  they  did  not  question — but  they 
objected  to  their  location  in  Indiana,  in  conse- 
quence of  the  difficulties  which  grew  out  of  a 
former  simUar  bill,  for  the  relief  of  the  "  Cana- 
dian volunteers."  They  feared  that  similar 
dissatisfaction  and  confusion  would  arise  under 
the  provisions  of  the  present  bill ;  and  would, 
therefore,  move  that  it  be  amended  by  striking 
out  "Indiana." 

Mr.  Kane  then  said,  that  so  far  from  its  be- 
ing an  objection  to  him  that  any  of  these  loca- 
tions should  be  made  in  his  own  State,  he  was 
decidedly  in  favor  of  them.  He  believed  that, 
in  expressing  his  own  sentiments,  he  did  those 
of  his  constituents,  whose  interests  would  be 
promoted  by  emigration  to  the  State. 

Mr.  Benton  said  that  the  persons  who  were 
interested  in  these  claims  lived  ia  different 
States,  some  of  them  in  Missouri ;  and  he  had 
letters  requesting  him  to  get  leave  to  locate  in 
that  State.  He  had  no  objection  to  it.  He 
would  be  wUling  that  the  whole  quantity  should 
be  located  in  Missouri.  It  would  increase  the 
settlement  and  cultivation  of  the  State,  and 
augment  the  number  of  tax-payers.  These 
were  desirable  things  in  a  new  State.  Even  a 
non-resident  proprietor  was  a  more  profitable 
landholder  to  the  State  than  the  Federal  Gov- 
ernment ;  for  such  proprietors  paid  taxes,  which 
the  Federal  Government  did  not. 

He  should  make  no  motion  to  amend  the  bill 
by  enlarging  the  sphere  for  the  location  of  the 
warrants ;  he  left  it  to  the  Senators  from  Vir- 
ginia, who  had  charge  of  the  bill,  to  conduct  it 
as  they  pleased.  He  would  vote  for  it  in  any 
shape,  either  confined  to  the  territory  which 
Virginia  formerly  ceded  to  the  Federal  Govern- 
ment, or  extended  to  the  whole  body  of  the 
public  lands.  Upon  the  United  States  he  con- 
ceived the  obligation  to  be  the  same,  to  yield 
land  for  _  the  satisfaction  of  the  warrants, 
whether  it  was  requested  in  one  place  or  in 
aaother.  To  the  holders  of  the  warrants,  who 
were  now  the  children  and  grandchildren  of  the 
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officers  and  soldiers  of  the  Kevolution,  and  -who 
were  dispersed  through  many  States,  it  would 
be  more  convenient  to  have  leave  to  locate  in 
other  States  besides  those  mentioned  in  the 
bill.  Doubtless  we  shall  have  applications  next 
winter,  if  the  bill  passes  as  drawn,  for  leave  to 
locate  elsewhere,  and  I  shall  be  for  granting  it. 
The  only  reason  that  the  Senators  from  Virginia 
have  given  for  confining  the  locations  to  the 
land  which  Virginia  formerly  owned,  is  the 
difference  between  strict  right  and  equity ;  they 
contend  for  a  strict  right  to  locate  on  the  old 
Northwestern  Territory;  and,  on  this  there 
seems  to  be  reason ;  but  it  is  the  same  to  the 
Federal  Government  to  pay  out  of  any  portion 
of  her  lands. 

Messrs.  Tazewell  and  Buknet  severally  op- 
posed the  motion  of  Mr.  Hbndeioks  ;  which,  on 
the  question  being  taken,  was  rejected. 

The  bill  was  ordered  to  be  engrossed  by  the 
following  vote : 

Teas. — ^Messrs,  Adams,  Barnard,  Barton,  Benton, 
Bibb,  Brown,  Burnet,  Chase,  Clayton,  Dickerson, 
EUia,  Foot,  Forsyth,  Frelinghuysen,  Grundy,  Hayne, 
Holmes,  Iredell,  Johnston,  Kane,  King,  Livingston, 
McKinley,  McLean,  Marks,  Naudain,  Eowan,  San- 
ford,  Seymour,  Silsbee,  Smith,  of  South  Carolina, 
Sprague,  Tazewell,  Troup,  Tyler,  Webster,  White, 
Willey,  Woodbury — 39. 

Katsi — ^Messrs.  Hendricks,  Knight,  Noble,  Eug- 
gles — I. 


Tuesday,  May  11. 
Tea,  Coffee,  and  Salt. 

The  bUl  "  to  reduce  the  duties  on  coffee,  tea, 
and  cocoa,"  was,  on  motion  by  Mr.  Silsbeb, 
considered  in  Committee  of  the  Whole,  with 
the  amendments  reported  thereto  by  the  Com- 
mittee on  Finance;  and  the  first  amendment 
being  in  part  agreed  to, 

On  the  question  to  agree  to  the  second 
amendment,  as  following : 

Section  1,  line  eight,  after  the  word  "  more," 
insert,  And  from  and  after  the  thirty-first  day 
of  December,  1830,  the  duty  on  salt  shall  be 
ten  cents  for  every  fifty-six  pounds  and  no  more 
— ^it  was  rejected,  20  to  26. 

[The  following  remarks  of  Mr.  Benton  in 
connection  with  this  bUl,  are  all  that  have  been 
preserved.] 

Mr.  Benton  commenced  his  speech,  by  say- 
ing that  he  was  no  advocate  for  unprofitable 
debate,  and  had  no  ambition  to  add  his  name 
to  the  catalogue  of  barren  orators;  but  that 
there  were  cases  in  which  speaking  did  good ; 
cases  in  which  moderate  abilities  produced 
great  results ;  and  he  believed  the  question  of 
repealing  the  salt  tax  to  be  one  of  those  cases. 
It  had  certainly  been  so  in  England.  There 
the  salt  tax  had  been  overthrown  by  the  labors 
of  plain  men,  under  circumstances  much  more 
unfavorable  to  their  undertaking  than  exist 
here.  The  English  salt  tax  had  continued  one 
hundred  and  fifty  years.  It  was  cherished  by 
the  ministry  to  whom  it  yielded  a  million  and 
Vol.  X.— 36 


a  half  sterling  of  revenue ;  it  was  defended  by 
the  domestic  salt  makers,  to  whom  it  gave  a 
monoply  of  the  home  market ;  it  was  conse- 
crated by  time,  having  subsisted  for  five  gen- 
erations ;  it  was  fortified  by  the  habits  of  the 
people,  who  were  born,  and  had  grown  gray, 
under  it ;  and  it  was  sanctioned  by  the  neces- 
sities of  the  State,  which  required  every  re- 
source of  rigorous  taxation.  Yet  it  was  over- 
thrown; and  the  overthrow  was  effected  by 
two  debates,  conducted,  not  by  the  orators 
whose  renown  has  filled  the  world — not  by 
Sheridan,  Burke,  Pitt,  and  Fox — but  by  plain, 
business  men — Mr.  Calcraft,  Mr.  Ourwen,  and 
Mr.  Egerton.  These  patriotic  members  of  the 
British  Parliament  commenced  the  war  upon 
the  British  salt  tax  in  ISl'T,  and  finished  it  in 
1822.  They  commenced  with  the  omens  and 
auspices  aU  against  them,  and  ended  with  com- 
plete success.  They  abolished  the  salt  tax  in 
toto.  They  swept  it  aU  off,  bravely  rejecting 
all  compromises  when  they  had  got  their  ad- 
versaries half  vanquished,  and  carrying  their 
appeals  home  to  the  people,  until  they  had 
roused  a  spirit  before  which  the  ministry  quail- 
ed, the  monopolizers  trembled,  the  Parliament 
gave  way,  and  the  tax  fell.  This  example  is 
encouraging ;  it  is  full  of  consolation  and  of 
hope ;  it  shows  what  zeal  and  perseverance  can 
do  in  a  good  cause ;  it  shows  that  the  cause  of 
truth  and  justice  is  triumphant  when  its  advo- 
cates are  bold  and  faithful.  It  leads  to  the  con- 
viction that  the  American  salt  tax  wiU  fall  as 
the  British  tax  did,  as  soon  as  the  people  shall 
see  that  its  continuance  is  a  burden  to  them, 
without  adequate  advantage  to  the  Govern- 
ment, and  that  its  repeal  is  in  their  own  hands. 
The  enormous  amount  of  the  tax  was  the 
first  point  to  which  Mr.  B.  would  direct  his  at- 
tention. He  said  it  was  near  three  hundred 
per  cent,  upon  Liverpool  blown,  and  four  hun- 
dred per  cent,  upon  alum  salt ;  but  as  the  Liv- 
erpool was  a  very  inferior  salt,  and  not  much 
used  in  the  West,  he  would  confine  Ms  obser- 
vations to  the  salt  of  Portugal  and  the  West 
Indies,  called  by  the  general  name  of  alum. 
The  import  price  of  this  salt  was  from  eight  to 
nine  cents  a  bushel  of  fifty-six  pounds  each,  and 
the  duty  upon  that  bushel  was  twenty  cents. 
Here  was  a  tax  of  upwards  of  two  hundred  per 
cent.  Then  the  merchant  had  his  profit  upon 
the  duty  as  well  as  the  cost  of  the  article ;  and 
when  it  went  through  the  hands  of  several 
merchants  before  it  got  to  the  consumer,  each 
had  his  profit  upon  it ;  and  whenever  this 
profit  amounted  to  fifty  per  cent,  upon  the 
duty,  it  was  upwards  of  one  hundred  per  cent, 
upon  the  salt.  Then,  the  tariff  laws  have  de- 
prived the  consumer  of  thirty-four  pounds  in 
the  bushel,  by  substituting  weight  for  measure, 
and  that  weight  a  false  one.  The  true  weight 
of  a  measured  bushel  of  alum  salt  is  eighty-four 
pounds;  but  the  British  tariff  laws,  for  the 
sake  of  multiplying  the  bushels,  and  increasing 
the  products  of  the  tax,"  substituted  weight  for 
measure ;  and  our  tariff  laws  copied  after  them, 
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and  adopted  their  standard  of  flfty-six  pounds 
to  the  bushel. 

[Here  General  Smith,  of  Maryland,  rose,  and 
said  that  he  had  led  the  Senator  from  Missouri 
into  an  error,  in  telling  him,  some  time  back, 
that  the  weight  of  alum  salt  was  eighty-four 
pounds.  Subsequent  reflection  had  shown  him 
that  it  was  below  eighty.] 

Mr.  B.  resumed  his  speech.  He  said,  the 
Senator  from  Maryland  was  not  so  far  wrong  in 
his  first  information  as  he  supposed ;  that  he 
(Mr.  B.)  was  informed  from  other  sources  that 
Turk's  Island  salt  weighed  above  eighty  pounds ; 
and  he  had  a  report  before  him  of  a  Committee 
of  the  British  House  of  Commons,  made  in 
1817,  by  Mr.  Calcraft,  the  chairman  of  the  com- 
mittee, in  which  the  weight  of  the  best  Bay  of 
Biscay  salt  is  stated  at  eighty-four  pounds. 
But  let  us  assume  the  weight  at  eighty  pounds ; 
and  at  this  weight  it  is  incontestable  that  the 
tariff  laws  have  been  the  means  of  defrauding 
the  consumer  of  thirty  pounds  in  the  bushel. 
Por  these  laws  reduce  the  bushel  to  fifty-six 
pounds ;  and  the  retail  merchant,  and  "salt  man- 
ufacturer, improving  upon  this  hint,  have  made 
a  further  reduction  of  six  pounds,  and  reduced 
the  bushel  to  fifty.  This  is  a  loss  of  three  parts 
in  eight — ^very  nearly  one-half — and  making 
the  salt  cost  nearly  one  hundred  per  cent.  more. 
Putting  all  this  together — the  duty,  the  mer- 
chant's profit  upon  that  duty,  and  the  loss  in 
the  bushel — and  the  daty  on  alum  salt  is  shown 
to  be  near  four  hundred  per  cent. ;  in  other 
words,  the  tax  is  four  times  the  value  of  the 
article,  and  makes  it  cost  the  consumer  four 
times  as  much  as  it  would  cost  him  without 
the  tax.  This  is  a  cruel  oppression  upon  the 
people;  one  which  they  ought  not  to  bear 
without  necessity,  and  which  there  is  no  neces- 
sity, as  shall  be  fuUy  shown,  for  bearing  any 
longer. 

Mr.  B.  entered  into  statistical  details,  to  show 
the  aggregate  amount  of  this  tax,  which  he 
stated  to  be  enormous,  and  contrary  to  every 
principle  of  taxation,  even  if  taxes  were  so  ne- 
cessary to  justify  the  taxing  of  salt.  He  stated 
the  importation  of  foreign  salt,  in  1829,  at  six 
millions  of  bushels,  round  numbers ;  the  value 
of  seven  hundred  and  fifteen  thousand  dollars, 
and  the  tax  at  twenty  cents  a  bushel,  one  mil- 
lion two  hundred  thousand  dollars ;  the  mer- 
chant's profit  upon  that  duty  at  fifty  per  cent, 
is  six  hundred  thousand  dollars ;  and  the  secret 
or  hidden  tax,  in  the  shape  of  false  weight  for 
true  measure,  at  the  rate  of  thirty  pounds  in 
the  bushel,  was  four  hundred  and  fifty  thou- 
sand dollars.  Here,  then,  is  taxation  to  the 
amount  of  about  two  millions  and  a  quarter  of 
dollars,  upon  an  article  costing  seven  hundred 
and  fifty  thousand  dollars,  and  that  article  one 
of  prime  necessity  and  universal  use,  ranking, 
next  after  bread,  in  the  catalogue  of  articles  for 
human  subsistence. 

The  distribution  of  this  enormous  tax  upon 
the  different  sections  'of  the  Union,  was  the 
next  object  of  Mr.  B.'s  inquiry ;   and,  for  this 


purpose,  he  viewed  the  Union  under  three 
great  divisions — the  northeast,  the  soulii,  and 
the  west.  To  the  northeast,  and  especially 
to  some  parts  of  it,  he  considered  the  salt  tax 
to  be  no  burden,  but  rather  a  benefit  and  money- 
making  business.  The  fishing  allowances  and 
bounties  produced  this  effect.  In  considerar 
tion  of  the  salt  duty,  the  curers  and*  exporters 
of  fish  are  allowed  money  out  of  the  Treasury, 
to  the  amount,  as  it  was  intended,  of  the  salt 
duty  paid  by  them ;  but  it  has  been  proved  to 
be  twice  as  much.  The  annual  allowance  is 
about  two  hundred  and  fifty  thousand  dollars, 
and  the  aggregate  drawn  from  the  Treasury 
since  the  first  imposition  of  the  salt  duty  in 
1789,  is  shown  by  the  Treasury  returns  to  be 
five  millions  of  dollars.  Much  of  this  is  drawn 
by  undue  means,  as  is  shown  by  the  report  of 
the  Secretary  of  the  Treasury,  at  the  com- 
mencement of  the  present  session,  page  eight 
of  the  annual  report  on  the  finances.  The 
Northeast  makes  much  salt  at  home,  and  chiefly 
by  solar  evaporation,  which  fits  it  for  curing 
fish  and  provisions.  Much  of  it  is  proved, 
by  the  returns  of  the  salt  makers,  to  be  used  in 
the  fisheries,  while  the  fisheries  are  drawing 
money  from  the  Treasury  under  the  laws  which 
intended  to  indemnify  them  for  the  duty  paid 
on  foreign  salt.  To  this  section  of  the  Union, 
then,  the  salt  tax  is  not  felt  as  a  burden. 

Let  us  proceed  to  the  South.  In  this  section 
there  are  but  few  salt  works,  and  no  bounties 
or  allowances,  as  there  are  no  fisheries.  The 
consumers  are  thrown  almost  entirely  upon  the 
foreign  supply,  and  chiefly  use  the  Liverpool 
blown.  The  import  price  of  this  is  about  fifteen 
cents  a  bushel ;  the  weight  and  strength  are  less 
than  that  of  alum  salt ;  and  the  tax  falls  heavily 
and  directly  upon  the  people,  to  the  whole 
amount  of  their  consumption.  It  is  a  heavy 
burthen  upon  the  South. 

The  "West  is  the  last  section  to  be  viewed, 
and  it  will  he  found  to  be  the  true  seat  of  the 
most  oppressive  operations  of  the  salt  tax.  The 
domestic  supply  is  high  in  price,  deficient  in 
quantity,  and  altogether  unfit  for  one  of  the 
greatest  purposes  for  which  salt  is  there  wanted 
— curing  provisions  for  exportation.  A  foreign 
supply  is  indispensable,  and  alum  salt  is  the 
kind  used.  The  import  price  of  this  kind,  from 
the  West  Indies,  is  nine  cents  a  bushel ;  from 
Portugal,  eight  cents  a  bushel.  At  these  prices, 
the  West  could  be  supplied  with  this  salt  at 
New  Orleans,  if  the  duty  was  abolished ;  but, 
in  consequence  of  the  duty,  it  costs  thirty-seven 
and  a  half  cents  per  bushel  there,  being  four 
times  the  import  price  of  the  article,  and  sev- 
enty-five cents  per  bushel  at  Louisville  and 
other  central  parts  of  the  valley  of  the  Missis- 
sippi. This  enormous  price,  resolved  into  its 
component  parts,  is  thus  made  up  :  1.  Eight 
or  nine  cents  a  bushel  for  the  salt.  2.  Twenty 
cents  for  duty.  3.  Eight  or  ten  cents  for  mer- 
chant's profit  at  New  Orleans.  4.  Sixteen  or 
seventeen  cents  for  freight  to  Louisville.  5. 
Fifteen  or  twenty  cents  for  the  second  mer- 
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chant's  profit  who  counts  Ms  per  centum  on  his 
whole  outlay.  In  aU,  about  seventy-five  cents 
for  a  bushel  of  fifty  pounds,  which,  if  there  was 
no  duty,  and  the  tariff  regulations  of  weight  for 
measure  abolished,  would,  be  bought  in  New 
Orleans  by  the  measured  bushel  of  eighty 
pounds  weight,  for  eight  or  nine  cents,  and 
would  be.  brought  up  the  river,  by  steamboats, 
at  the  rate  of  thirty-three  and  a  third  cents  per 
hundred  weight.  It  thus  appears  that  the  salt 
tax  falls  heaviest  upon  the  West.  It  is  an  error 
to  suppose  that  the  South  is  the  greatest  suf- 
ferer. The  West  wants  it  for  every  purpose 
the  South  does,  and  two  great  purposes  besides 
— curing  provision  for  export,  and  salting  stock. 
The  West  uses  alum  salt,  and  on  this  the  duty 
is  heaviest,  because  the  price  is  lower,  and 
the  weight  greater.  Twenty  cents  on  salt, 
which  costs  eight  or  nine  cents  a  bushel,  is  a 
much  heavier  duty  than  on  that  which  costs 
fifteen  cents ;  and  then  the  deception  in  the 
substitution  of  weight  for  measure  is  much 
greater  in  alum  salt,  which  weighs  so  much 
more  than  the  Liverpool  blown.  Like  the 
South,  the  West  receives  no  bounties  or  allow- 
ances on  account  of  the  salt  duties.  This  may 
be  fair  in  the  South,  where  the  imported  salt 
is  not  re-exported  upon  fish  or  provisions ;  but 
it  is  unfair  in  the  West,  where  the  exportation 
of  beef,  pork,  bacon,  cheese,  and  butter,  is  pro- 
digious, and  the  foreign  salt  re-exported  upon 
the  whole  of  it. 

Mr.  B.  then  argued,  with  great  warmth,  that 
the  provision  curers  and  exporters  were  entitled 
to  the  same  bounties  and  allowances  with  the 
exporters  of  fish.  The  claims  of  each  rested 
"  upon  the  same  principle,  and  upon  the  principle 
of  all  drawbacks — that  of  a  reimbursement  of 
the  duty  which  was  paid  on  the  imported  salt 
when  re-exported  on  fish  and  provisions.  The 
same  principle  covers  the  beef  and  pork  of  the 
farmer,  which  covers  the  fish  of  the  fisherman ; 
and  such  was  the  law  in  the  beginning.  The 
first  act  of  Congress,  in  the  year  1T89,  which 
imposed  a  duty  upon  salt,  allowed  a  bounty,  in 
lieu  of  a  drawback,  on  beef  and  pork  exported, 
as  well  as  fish.  The  bounty  was  the  same  in 
each  case ;  it  was  five  cents  a  quintal  on  dried 
fish,  five  centra  barrel  on  pickled  fish,  and  five 
on  beef  and  pork.  As  the  duty  on  salt  was  in- 
creased, the  bounties  and  allowances  were  in- 
creased also.  Pish  and  salted  beef  and  pork 
fared  alike  for  the  first  twenty  years.  They 
fared  alike  till  the  revival  of  the  salt  tax  at  the 
commencement  of  the  late  war.  Then  they 
parted  company ;  bounties  and  allowances  were 
continued  to  the  fisheries,  and  dropped  on  beef 
and  pork ;  and  this  has  been  the  case  ever  since. 
The  exporters  of  fish  are  now  drawing  at  the 
rate  of  two  hundred  and  fifty  thousand  dollars 
per  annum,  as  a  reimbursement  for  their  salt 
tax ;  while  exporters  of  provisions  draw  noth- 
ing. The  aggregate  of  the  fishing  bounties  and 
aUowanoes,  actually  drawn  from  the  Treasury, 
exceeds  five  millions  of  dollars ;  while  the  ex- 
porters of  provisions,  who  get  nothing,  would 


have  been  entitled  to  draw  a  greater  sum ;  for 
the  export  in  salted  provisions  exceeds  the 
value  of  exported  fish. 

Mr.  B.  could  not  quit  this  part  of  his  subject, 
without  endeavoring  to  fix  the  attention  of  the 
Senate  upon  the  provision  trade  of  the  West. 
He  took  this  trade  in  its  largest  sense,  as  includ- 
ing the  export  trade  of  beef,  pork,  bacon, 
cheese,  and  butter,  to  foreign  countries,  especial- 
ly the  West  Indies ;  the  domestic  trade  to  the 
Lower  Mississippi  and  the  Southern  States ;  the 
neighborhood  trade,  as  supplying  the  towns 
in  tlie  upper  States,  the  miners  in  Missouri  and 
the  Upper  Mississippi,  the  army  and  the  navy ; 
and  the  various  professions,  which,  being  other- 
wise employed,  did  not  raise  their  own  provis- 
ions. The  amount  of  this  trade,  in  this  com- 
prehensive view,  was  prodigious,  and  annually 
increasing,  and  involving  in  its  current  almost 
the  entire  population  of  the  West,  either  as  the 
growers  and  makers  of  the  provisions,  the 
curers,  exporters,  or  consumers.  The  amount 
could  scarcely  be  ascertained.  What  was  ex- 
ported from  New  Orleans  was  shown  to  be 
great ;  but  it  was  only  a  fraction  of  the  whole 
trade.  He  declared  it  to  be  entitled  to  the  fa- 
vorable consideration  of  Congress,  and  that  the 
repeal  of  the  salt  duty  was  the  greatest  favor, 
if  an  act  of  justice  ought  to  come  under  the 
name  of  favor,  which  could  be  rendered  it,  as 
the  salt  was  necessary  in  growing  the  hogs  and 
cattle,  as  well  as  in  preparing  the  beef  and  pork 
for  market.  A  reduction  in  the  price  of  salt, 
next  to  a  reduction  in  the  price  of  land,  was 
the  greatest  blessing  which  the  Federal  Gov- 
ernment could  now  confer  upon  the  West. 
Mr.  B.  referred  to  the  example  of  England,  who 
favored  her  provision  curers,  and  permitted 
them  to  import  alum  salt  free  of  duty,  for  the 
encouragement  of  the  provision  trade,  even 
when  her  own  salt  manufacturers  were  pro- 
ducing an  abundant  and  superfiuous  supply  of 
common  salt.  He  showed  that  she  did  more ; 
that  she  extended  the  same  relief  and  encour- 
agement to  the  Irish ;  and  he  read  from  the 
British  statute  book  an  act  of  the  British  Par- 
liament, passed  in  1807,  entitled  "An  act  to 
encourage  the  export  of  salted  beef  and  pork 
from  Ireland,"  which  allowed  a  bounty  of  ten 
pence  sterling  on  every  hundred  weight  of  beef 
and  pork  so  exported,  in  consideration  of  the 
duty  paid  on  the  salt  which  was  used  in  the 
curing  of  it.  He  stated,  that,  at  a  later  period, 
the  duty  had  been  entirely  repealed,  and  the 
Irish,  in  common  with  other  British  subjects, 
allowed  a  free  trade  with  all  the  world,  in  salt ; 
and  then  demanded,  in  the  most  emphatic  man- 
ner, if  the  people  of  the  West  could  not  obtain 
from  the  American  Congress  the  justice  which 
the  oppressed  Irish  had  procured  from  a  Brit- 
ish Parliament,  composed  of  hereditary  nobles, 
and  filled  with  representatives  of  rotten  bor- 
oughs, and  slavish  retainers  of  the  King's  min- 
isters. Having  shown  the  enormous  amount 
of  the  tax,  its  unequal  operation  in  different 
sections  of  the  Union,  and  the  superior  claims 
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of  the  West  for  its  abolition,  Mr.  B.  proceeded 
to  examihe  the  reasons  for  keeping  it  up. 
These  grew  ont  of  the  "American  system ;"  for 
the  duty  was  no  longer  wanted  for  revenue. 
The  plea  of  revenue  was  cut  oflf  by  our  own 
conduct.  We  had  voted,  two  years  ago,  to  re- 
duce the  duties  one-half  on  wines,  and  were 
now  voting  to  reduce  them  to  a  fraction  on 
coffee,  tea,  and  chocolate.  This  is  proof  de- 
cisive that  the  revenue  can  dispense  with  a  part 
of  the  taxes.  The  objection  to  the  repeal  of  the 
salt  duty,  stands  upon  the  "American  system ;" 
and  thus  this  system  is  presented  to  the  people 
by  its  own  warm  friends  and  zealous  cham- 
pions, as  reducing  the  moderate  duties  on 
Champagne  wine  and  imperial  tea,  which  the 
rich  and  luxurious  alone  use,  and  leaving  the 
enormous  and  unequal  duties  upon  salt,  with- 
out which  the  farmer  cannot  raise  his  stock  or 
cure  his  provisions ;  without  which  the  labor- 
ing man  cannot  eat  his  dinner,  nor  the  beggar 
boil  his  greens !  Thus  this  system  is  presented 
as  favoring  the  rich  and  luxurious,  oppressing 
the  poor  and  laborious!  But  let  us  examine 
into  it,  and  see  with  what  justice,  and  with 
what  conformity  to  its  own  declared  principles, 
the  "  American  system  "  has  taken  the  salt  tax 
under  its  shelter  and  protection.  The  princi- 
ples of  that  system,  as  I  understand  them,  and 
practise  upon  them,  are  to  tax,  through  the 
custom-house,  the  foreign  rivals  of  our  own  es- 
sential productions,  when,  by  that  taxation,  an 
adequate  supply  of  the"  same  article,  as  good 
and  as  cheap,  can  be  made  at  home.  These 
were  the  principles  of  the  system  (Mr.  B.  said) 
when  he  was  initiated,  and,  if  they  had  chang- 
ed since,  he  had  not  changed  with  them ;  and 
he  apprehended  a  promulgation  of  the  change 
would  produce  a  schism  amongst  its  followers. 
Taking  these  to  be  the  principles  of  the  system, 
let  the  salt  tax  be  brought  to  its  test.  In  the 
first  place,  the  domestic  manufacture  had  en- 
joyed all  possible  protection.  The  duty  was 
near  three  hundred  per  cent,  on  Liverpool  salt, 
and  four  hundred  upon  alum  salt ;  and  to  this 
must  be  added,  so  far  as  relates  to  all  the  in- 
terior manufactories,  the  protection  arising 
from  transportation,  frequently  equal  to  two 
or  three  hundred  per  cent.  more.  This  great 
and  excessive  protection  has  been  enjoyed, 
without  interruption,  for  the  last  eighteen 
years,  and  partially  for  twenty  years  longer. 
This  surely  is  time  enough  for  the  trial  of  a 
manufacture  which  requires  but  little  skill  or 
experience  to  carry  it  on.  Now  for  the  results. 
Have  the  domestic  manufactories  produced  an 
adequate  supply  for  the  country  3  They  have 
not ;  nor  half  enough.  The  production  of  the 
last  year,  (1829,)  as  shown  in  the  returns  of  the 
Secretary  of  the  Treasury,  is  about  five  millions 
of  bushels ;  the  importation  of  foreign  salt,  for 
the  same  period,  as  shown  by  the  custom-house 
returns,  is  five  millions  nine  hundred  and  forty- 
five  thousand  five  hundred  and  forty-seven 
bushels.  This  shows  the  consumption  to  be 
eleven  millions  of  bushels,  of  which  five  are 


domestic.  Here  the  failure  in  the  essential 
particular  of  an  adequate  supply  is  more  than 
one-half.  In  the  next  place,  how  is  it  in  point 
of  price  ?  Is  the  domestic  article  furnished  as 
cheap  as  the  foreign  ?  Far  from  it,  as  already 
shown,  and  still  further,  as  can  be  shown.  The 
price  of  the  domestic  along  the  coast  of  the  At- 
lantic States,  varies,  at  the  works,  from  thirty- 
seven  and  a  half  to  fifty  cents ;  in  the  interior, 
the  usual  prices,  at  the  works,  are  from  thirty- 
three  and  a  third  cents  to  one  dollar  for  the 
bushel  of  fifty  pounds,  which  can  nearly  be  put 
into  a  half  bushel  measure.  The  prices  of  the 
foreign  salt,  at  the  import  cities,  as  shown  in 
the  custom-house  returns  for  1829,  are,  for  the 
Liverpool  blown,  about  fifteen  cents  for  the 
bushel  of  fifty-six  pounds ;  for  Turk's  Island 
and  other  West  India  salt,  about  nine  cents; 
for  St.  Ubes  and  other  Portugal  salt,  about 
eight  cents ;  for  Spanish  salt.  Bay  of  Biscay 
and  Gibraltar,  about  seven  cents ;  from  the 
Island  of  Malta,  six  cents.  Leaving  out  the 
Liverpool  salt,  which  is  made  by  boUing,  and, 
therefore,  contains  slack  and  bittern,  a  septic 
ingredient,  which  promotes  putrefaction,  and 
renders  that  salt  unfit  for  curing  provisions, 
and  which  is  not  used  in  the  West,  and  the 
average  price  of  the  strong,  pure,  alum  salt, 
made  by  solar  evaporation,  in  hot  climates,  is 
about  eight  cents  to  the  bushel.  Here,  then,  is 
another  lamentable  failure.  Instead  of  being 
sold  as  cheap  as  the  foreign,  the  domestic  salt 
is  from  four  to  twelve  times  the  price  of  alum 
salt.  The  last  inquiry  is  as  to  the  quality  of 
the  domestic  article.  Is  it  as  good  as  the  for- 
eign ?  This  is  the  most  essential  application  of 
the  test ;  and  here  again  the  failure  is  decisive. 
The  domestic  salt  will  not  cure  provisions  for 
exportations,  (the  little  excepted  which  is  made 
in  the  Northeast,  by  solar  evaporation,)  nor  for 
consumption  in  the  South,  nor  for  long  keep- 
ing at  the  army  posts,  nor  for  voyages  with 
the  navy.  For  all  these  purposes  it  is  worth- 
less and  useless,  and  the  provisions  which  ai-e 
put  up  in  it  are  lost,  or  have  to  be  repacked, 
at  a  great  expense,  in  alum  salt.  This  fact  is 
well  known  throughout  the  West,  where  too 
many  citizens  have  paid  the  penalty  of  trusting 
to  domestic  salt,  to  be  duped  o*  injured  by  it 
any  longer.  In  proof  of  this,  Mr.  B.  read  a 
statement  from  a  citizen  of  Indiana,  Mr.  J.  Q. 
Read,  whose  respectability  he  vouched  for,  al- 
leging that  he  had  sustained  a  loss  of  near  three 
hundred  and  fifty  dollars  upon  a  cargo  of  three 
hundred  barrels  of  pork,  at  New  Orleans,  in  the 
year  1827,  in  consequence  of  putting  it  up  in 
domestic  salt.  The  pork  began  to  spoil  as  soon 
as  it  arrived  in  the  warm  climate  of  the  South. 
To  save  it,  Mr.  Bead  had  to  incur  the  expense 
of  repacking  in  alum  salt — a  process,  which  cost 
him  one  dollar  and  twelve  and  a  half  cents  on 
each  barrel,  besides  twelve  and  a  half  cents  for 
replacing  each  hoop  that  got  broke  in  the  oper- 
ation, and  the  expense  of  the  drays  hauling  the 
pork  to  and  from  the  place  of  repacking,  Mr. 
B.  said  that  this  was  the  case  wim  one  and  all. 
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They  must  repack,  in  alum  salt,  at  New  Or- 
leans, at  the  same  expense  that  Mr.  Read  did, 
or  procure  that  kind  of  salt  beforehand,  bur- 
dened as  it  was  with  duty,  and  diminished  in 
the  bushel  by  the  tariff  laws.  Surely  the  West 
cannot  present  this  picture  of  imposition  to 
the  Congress,  and  ask  in  vain  for  the  relief 
which  the  Irish,  proverbial  for  oppression,  re- 
ceived from  the  British  Parliament.  And  here 
he  submitted  to  the  Senate,  that  the  American 
system,  without  a  gross  departure  from  its 
original  principles,  could  not  cover  this  duty 
any  longer.  It  has  had  the  fuD.  benefit  of  that 
system  in  high  duties,  imposed,  for  a  long  time, 
on  foreign  salt ;  it  had  not  produced  an  ade- 
quate supply  for  the  country,  nor  half  a  sup- 
ply ;  nor  at  as  cheap  a  rate,  by  three  hundi-ed 
or  one  thousand  per  cent. ;  and  what  it  did  sup- 
ply, so  far  from  being  equal  m  quantity,  could 
not  even  be  used  as  a  substitute  for  the  great 
and  important  business  of  the  provision  trade. 
The  amount  of  so  much  of  that  trade  as  went 
to  foreign  countries,  Mr.  B.  showed  to  be  sixty- 
six  thousand  barrels  of  beef,  fifty-four  thousand 
barrels  of  pork,  two  millions  of  pounds  of 
bacon,  two  millions  of  pounds  of  butter,  and 
one  million  of  pounds  of  cheese ;  and  he  con- 
sidered the  supply  for  the  army  and  navy,  and 
for  consumption  in  the  South,  to  exceed  the 
quantity  exported. 

Mr.  B.  examined  another  ground  of  claim  for 
the  continuance  of  the  duties,  founded  on  the 
amount  of  capital  which  the  manufacturers  had 
embarked  in  the  business.  They  had  returned 
this  capital  at  upwards  of  three  mUlions  of  dol- 
lars ;  but  when  you  come  to  analyze  the  par- 
ticulars of  this  imposing  sum,  two  millions  of  it 
are  found  to  be  taken  up  with  wooden  vats, 
and  their  scantling  roofs,  which  are  in  a  state 
of  daily  deterioration,  and  must  rot  in  a  few 
years,  whether  used  or  not.  Such  items  could 
not  be  counted  as  capital,  unless  when  new,  or 
nearly  so ;  and  it  is  not  to  be  presumed  that 
any  new  works  have  been  erected  since  the 
problem  of  paying  the  public  debt  has  been 
discussed  and  solved ;  and  a  great  reduction  of 
taxes  looked  to  as  a  consequence  of  that  event. 
Another  portion  of  the  capital  was  in  kettles, 
also  a  perishable  item,  .to  which  the  same  re- 
mark extends  as  to  the  wood  in  vats.  A  third 
large  item  in  the  estimate  of  capital  is  a  great 
number  of  wells  and  furnaces,  left  to  stand  idle 
on  purpose,  in  order  to  make  less  salt,  and  de- 
mand higher  prices  for  it.  Deducting  all  these 
items,  or  so  much  of  each  as  ought  to  be  de- 
ducted, and  it  would  probably  turn  out  that 
the  boasted  capital  in  these  works  did  not  ex- 
ceed the  amount  of  one  year's  tax  upon  the 
people  to  keep  them  up.  That  tax  has  been 
shown  to  be,  for  1829,  one  million  two  hun- 
dred thousand  dollars  of  direct  duty ;  mer- 
chant's profit  upon  that  sum,  at  the  rate  of  fifty 
per  cent. ;  making  six  hundred  thousand  dol- 
lars ;  and  four  hundred  and  fifty  thousand  dol- 
lars more  for  the  loss  of  thirty  pounds  in  every 
bushel :  in  all,  two  millions  and  a  quarter  of 


dollars.  The  real  capital,  in  all  human  proba- 
bility, does  not  reach  that  sum.  The  capital  to 
be  affected  by  the  repeal  of  the  duty  cannot  be 
the  half  of  it ;  for  all  the  interior  works — all 
those  in  Upper  Pennsylvania,  in  "Western  Vir- 
ginia, in  Ohio,  in  Kentucky,  Indiana,  Illinois, 
and  Missouri,  are  beyond  the  reach  of  foreign 
salt,  except  at  an  advance  of  from  two  to  three 
hundred  per  cent,  upon  its  cost.  They  are  pro- 
tected without  a  tariff',  by  locality,  by  distance, 
and  by  the  expense  of  transporting  foreign  salt 
into  the  fair  and  legitimate  sphere  of  their  sup- 
ply and  consumption.  Doubtless  it  would  be 
better  for  the  consumers  to  buy  all  the  works, 
and  stop  them,  than  to  go  on  paying  the  pres- 
ent enormous  duty,  and  its  accumulated  bur- 
dens, to  keep  them  up.  But  this  alternative 
cannot  be  necessary.  The  people  cannot  be 
driven  to  this  resort.  After  reducing  the  du- 
ties on  tea,  coffee,  wines,  and  chocolate,  the 
duty  upon  salt  must  fall.  The  American  sys- 
tem cannot  keep  it  up.  It  cannot  continue  to 
tax  the  first  necessary  of  life,  after  untaxing  its 
luxuries.  The  duty  was  repealed  in  toto,  under 
the  administration  of  Mr.  Jefferson.  The  prob- 
able extinction  of  the  public  debt  enabled  the 
Government  at  that  time  to  dispense  with  cer- 
tain taxes,  and  salt  took  precedence  then  of  tea, 
coffee,  chocolate,  and  wine.  It  cannot  be  neces- 
sary here  to  dilate  upon  the  uses  of  salt.  But, 
in  repealing  that  duty  in  England,  it  was 
thought  worthy  of  notice  that  salt  was  neces- 
sary to  the  health,  growth,  and  fattening  of 
hogs,  cattle,  sheep,  and  horses ;  that  it  was  a 
preservative  of  hay  and  clover,  and  restored'^' 
moulded  and  flooded  hay  to  its  good  and  whole-  .-■ 
some  state,  and  made  even  straw  and  chaff 
available  as  food  for  cattle.  The  domestic  salt 
makers  need  not  speak  of  protection  against 
alum  salt.  No  quantity  of  duty  will  keep  it 
out.  The  people  must  have  it  for  the  provision 
trade ;  and  the  duty  upon  that  kind  of  salt  is  a 
grievous  burthen  upon  them,  without  being  of 
the  least  advantage  to  the  salt  makers. 

Mr.  B.  said  it  was  an  argument  in  favor  of 
keeping  up  these  duties,  that  in  time  of  war  we 
should  have  to  depend  upon  the  home  supply. 
He  said  we  had  no  war  at  present,  nor  any 
prospect  of  one,  and  that  it  was  neither  wise 
nor  beneficial  to  anticipate,  and  infiiot  upon 
ourselves  beforehand,  the  calamities  of  that 
state.  "  Sufficient  for  the  day  is  the  evil  there- 
of." When  the  war  comes,  we  will  see  about 
the  price  of  salt ;  in  the  mean  while,  the  cheap- 
er we  get  it  now,  the  higher  we  shall  be  able 
to  pay  for  it  then.  But  he  did  not  admit  the 
argument.  The  makiag  of  salt  was  a  plain  and 
easy  business.  It  required  no  skill  or  ex- 
perience. If  a  part  of  the  works  stop  when 
the  price  becomes  low,  they  will  start  again 
the  day  it  rises.  If  the  whole  were  stopped 
now,  they  would  all  be  in  full  operation  in  the 
first  few  months  of  war.  Besides  many  works 
were  stopped  now.  On  the  Kenhawa,  twenty- 
four  furnaces,  capable  of  making  four  hundred 
thousand  bushels  per  annum,  are  returned  by 
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the  owners  as  idle.  On  the  Holston  only  one 
well  is  worked  making  five  hundred  bushels  a 
day,  when  ten  thousand  could  be  made.  At 
many  other  places  a  part  of  the  works  are 
stopped,  and  for  the  purpose  of  making  a  less 
quantity  and  getting  a  higher  price.  If  the 
owners  thus  stop  their  works  for  their  private 
advantage  they  must  not  complain  if  the  in- 
terest of  the  people  should  require  more  of 
them  to  stop. 

Mr.  B.  said  there  was  no  argument  which 
could  be  used  here  in  favor  of  continuing  this 
duty  which  was  not  used,  and  used  in  vain,  in 
England ;  and  many  were  used  there,  of  much 
real  force,  which  cannot  be  used  here.  The 
American  system,  by  name,  was  not  impressed 
into  the  service  of  the  tax  there,  but  its  doc- 
trines were ;  and  he  read  a  part  of  the  report 
of  the  committee  on  salt  duties,  in  1817,  to 
prove  it.  It  was  the  statement  of  the  agent  of 
the  British  salt  manufacturers,  Mr.  William 
Home,  who  was  sworn  and  examined  as  a  wit- 
ness .  He  said :  "  I  will  commence  by  referring 
to  the  evidence  I  gave  upon  the  subject  of  rock 
salt,  in  order  to  establish  the  presumption  of 
the  national  importance  of  the  salt  trade,  arising 
from  the  large  extent  of  British  capital  employ- 
ed in  the  trade,  and  the  considerable  number  of 
persons  dependent  upon  it  for  support.  I,  at 
the  same  time,  stated  that  the  salt  trade  was  in 
a  very  depressed  state,  and  that  it  continued  to 
fall  off.  I  think  it  cannot  be  doubted  that  the 
salt  trade,  in  common  with  all  staple  British 
manufactures,  is  entitled  to  the  protection  of 
Government ;  and  the  British  manufacturers  of 
salt  consider  that,  in  common  with  other  man- 
ufactures of  this  country,  they  are  entitled  to 
such  protection,  in  particular  from  a  competi- 
tion at  home  with  foreign  manufacturers ;  and, 
in  consequence,  they  hope  to  see  a  prohibitory 
duty  on  foreign  salt." 

Such  was  the  petition  of  the  British  manu- 
facturers. They  urged  the  amount  of,  their  cap- 
ital, the  depressed  state  of  their  business,  the 
number  of  persons  dependent  upon  it  for  sup- 
port, the  duty  of  the  Government  to  protect  it, 
the  necessity  for  a  prohibitory  duty  on  foreign 
salt,  and  the  fact  that  they  were  making  more 
than  the  country  could  consume.  The  min- 
istry backed  them  with  a  call  for  the  contin- 
uance of  the  revenue,  one  million  five  hundred 
thousand  pounds  sterling,  derived  from  the  salt 
tax ;  and  with  a  threat  to  lay  that  amount 
upon  something  else,  if  it  was  taken  off  of  salt. 
All  would  not  do.  Mr.  Oalcraft,  and  his  friends, 
appealed  to  the  rights  and  interests  of  the  peo- 
ple, as  overruling  considerations  in  questions  of 
taxation.  They  denounced  the  tax  itself,  as  lit- 
tle less  than  impiety,  and  an  attack  upon  the 
goodness  and  wisdom  of  God,  who  had  filled 
the  bowels  of  the  earth,  and  the  waves  of  the 
sea,  with  salt  for  the  use  and  blessing  of  man, 
and  to  whom  it  was  denied,  its  use  .clogged  and 
fettered,  by  odious  and  abominable  taxes. 
They  demanded  the  whole  repeal ;  and  when 
the  ministry  and  the  manufacturers,  overpow- 


ered by  the  voice  of  the  people,  offered  to  give 
up  three-fourths  of  the  tax,  they  bravely  resist- 
ed the  proposition,  stood  out  for  total  repeal, 
and  carried  it. 

Mr.  B.  could  not  doubt  a  like  result  here, 
and  he  looked  forward,  with  infinite  satisfac- 
tion, to  the  era  of  a  free  trade  in  salt.  The 
first  effect  of  such  a  trade  would  be,  to  reduce 
the  ptice  of  alum  salt,  at  the  import  cities,  to 
eight  or  nine  cents  a  bushel.  The  second  effect 
would  be,  a  return  to  the  ineasured  bushel,  by 
getting  rid  of  the  tariff  regulation,  which  sub- 
stituted weight  for  measure,  and  reduced 
eighty-four  pounds  to  fifty.  The  third  effect 
woidd  be,  to  establish  a  great  trade,  carried  on 
by  barter,  between  the  inhabitants  of  the 
United  States  and  the  people  of  the  countries 
which  produce  alum  salt,  to  the  infinite  advan- 
tage and  comfort  of  both  parties.  He  examined 
the  operation  of  this  barter  at  New  Orleans. 
He  said,  this  pure  and  superior  salt,  made  en- 
tirely by  solar  evaporation,  came  from  coun- 
tries which  were  deficient  in  the  articles  of 
food,  in  which  the  West  abounded.  It  came 
from  the  West  Indies,  from  the  coasts  of  Spain 
and  Portugal,  and  from  places  in  the  Mediter- 
ranean ;  all  of  which  are  at  this  time  consumers 
of  American  provisions,  and  take  from  us  bee^ 
pork,  bacon,  rice,  corn,  corn  meal,  flour,  pota- 
toes, &c.  Their  salt  costs  them  almost  noth- 
ing. It  is  made  on  the  sea  beach  by  the 
power  of  the  sun,  with  little  care  and  aid  from 
man.  It  is  brought  to  the  United  States  as  bal- 
last, costing  nothing  for  the  transportation 
across  the  sea.  The  duty  alone  prevents  it 
from  coming  to  the  United  States  in  the  most 
unbounded  quantity.  Remove  the  duty,  and 
the  trade  would  be  prodigious.  A  bushel  of 
corn  is  worth  more  than  a  sack  of  salt  to  the 
half-starved  people  to  whom  the  sea  and  the 
sun  give  as  much  of  this  salt  as  they  will  rake 
up  and  pack  away.  The  levee  at  New  Orleans 
would  be  covered — the  warehouses  would  be 
crammed  with  salt ;  the  barter  trade  would  be- 
come extensive  and  universal ;  a  bushel  of  corn, 
or  of  potatoes,  a  few  pounds  of  butter,  or  a  few 
pounds  of  beef  or  pork,  would  purchase  a  sack 
of  salt ;  the  steamboats  would  bring  it  up  for  a 
trifie ;  and  all  the  upper  States  of  the  Great 
Valley,  where  salt  is  so  scarce,  so  dear,  and  so 
indispensable  for  rearing  stock  and  curing  pro- 
visions, in  addition  to  all  its  obvious  uses, 
would  be  cheaply  and  abundantly  supplied  with 
that  article.  Mr.  B.  concluded  with  saying, 
that,  next  to  the  reduction  of  the  price  of  pub- 
lic lands,  and  the  free  use  of  the  earth  for  labor 
and  cultivation,  he  considered  the  abolition  of 
the  salt  tax,  and  a  free  trade  in  foreign  salt,  as 
the  greatest  blessing  which  the  Federal  Gov- 
ernment could  now  bestow  upon  the  people  of 
the  West. 

The  remaining  amendments  reported  by  the 
committee  being  agreed  to,  the  bill  was  further 
amended ;  and,  the  amendments  being  concur- 
red in,  were  ordered  to  be  engrossed,  and  the 
bin  read  a  third  time,  as  amended. 
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Impeachment  of  James  H.  Peck. 

At  12  o'clock  the  Senate  resolved  itself  into 
a  High  Court  of  Impeachment. 

Mr.  Smith,  of  Maryland,  and  Mr.  Chambbks, 
who  were  ahsent  on  the  organization  of  the 
court,  heing  present,  the  Vice  Peesident  ad- 
ministered the  usual  oath  to  them. 

The  Sergeant-at-Arms  was  then  directed  to 
make  proclamation  in  the  usual  form,  to  keep 
silence ;  after  which, 

The  Sergeant-at-Arms  returned  the  writ  of 
summons,  with  his  proceedings  thereon;  that 
is,  he  had  served  the  same  on  James  H.  Peck, 
on  Thursday  last,  in  the  city  of  Baltimore,  and 
had  left  with  him  a  copy  thereof;  to  the  truth 
of  which  he  was  sworn  by  the  Secretary. 

Proclamation  was  then  made  that  James  H. 
Peck  appear  and  answer  the  article  of  impeach- 
ment, and  he  accordingly  appeared,  attended 
by  Mr.  Wirt,  as  his  counsel ;  and  beiug  seated 
within  the  bar. 

The  Vice  Pebsident  informed  Judge  Peck 
that  the  court  was  ready  to  receive  his  an- 
swer. 

Judge  Peok  rose,  and  addressed  the  Senate 
as  foUows : 

Mr.  Peesident  :  I  appear,  in  obedience  to  a 
summons  from  this  honorable  Court,  to  answer 
an  article  of  impeachment  exhibited  against  me 
by  the  honorable  the  House  of  Eepresentatives ; 
and  I  have  a  motion  to  make,  which  I  request 
may  be  done  by  my  counsel. 

The  Vice  Peesident  having  signified  the 
willingness  of  the  Court  to  receive  the  mo- 
tion, 

Mr.  WiET  rose,  and,  having  read  reasons 
therefor,  submitted  the  following  motion  in  be- 
half of  Judge  Peck : 

1.  That  a  reasonable  time  may  be  allowed  me  to 
prepare  my  answer  and  plea ;  and,  for  this  purpose, 
I  ask  until  the  25th  day  of  the  present  month. 

2.  That,  after  my  answer  and  plea  shall  he  filed, 
process  for  witnesses  may  be  awarded  to  me,  and  a 
reasonable  time  may  be  allowed  to  collect  my 
witnesses  and  proofs  from  the  State  of  Missouri. 

Mr.  "Webstee  then  submitted  the  following 
order : 

Ordered,  That  James  H.  Peck  file  his  answer  and 
plea  with  the  Secretary  of  the  Senate,  to  the  article 
of  impeachment  exhibited  against  him  by  the  House 
of  Representatives,  on  or  before  the  second  Monday 
of  the  next  session  of  Congress. 

Ordered,  That  the  Secretary  notify  the  foregoing 
order  to  the  House  of  Representatives,  and  to  James 
H.  Peck. 

Mr.  Bibb  moved  to  amend  the  order,  by 
striking  out  the  "  second  Monday  of  the  next 
session  of  Congress,"  and  inserting  the  26th 
day  of  the  present  month,  which  was  agreed 
to ;  and  the  order  was  then  made  as  amended. 

On  motion  by  Mr.  Chambbes,  the  Court  ad- 
journed to  meet  on  Tuesday,  the  25th  instant, 
at  12  o'clock. 


Maymlle  and  Lexington  {KefitueToy)  Turnpike 
Road. 

[On  the  13th,  14th,  and  l^th  of  May,  there 
was  much  business  done  in  Senate,  and  a 
number  of  hills  were  passed.  Among  other 
bills  under  consideration  was  Ahat  authorizing 
a  subscription  of  stock  in  the  MaysvUle,  Wash- 
ington, Paris,  and  Lexington  Turnpike  road. 
The  publishers  have,  in  their  .possession,  only 
the  following  remarks  by  Mr.  Ttlbe.] 

Mr.  T.  stated  that  he  did  not  rise  to  enter 
into  a  constitutional  argument  on  the  bill  now 
under  consideration.  He  should  wait  for  more 
favorable  auspices  before  he  ventured  to  detain 
the  Senate  by  such  an  argument.  The  period 
might  be  near  at  hand,  when  the  principles  of 
the  constitution  -would  once  more  be  invoked, 
and  the  true  democratic  party  be  called  upon 
to  rally  around  the  standard  which  was  unfurl- 
ed in  times  long  since  gone  by.  Whenever  the 
day  should  arrive  in  which  the  country  would 
be  so  far  relieved  from  the  unhappy  speU  in 
which  it  had  been  bound,  as  to  listen  with  at- 
tention to  an  exposition  of  this  subject,  on  con- 
stitutional grounds,  he  would  not  be  wanting 
in  his  duty.  I  was  (said  Mr.  T.)  in  that  Con- 
gress which  was  the  first  to  enter  gravely  into 
the  discussion  of  the  constitutional  power  of 
this.  Government  to  make  roads  and  canals.  I 
then  attentively  weighed  aU  that  was  urged  by 
the  advocates  of  the  system — if  system  that 
may  be  called,  which  is  none — and  my  decision 
was  against  them.  Every  subsequent  reflec- 
tion has  confirmed  the  opinion  then  expressed ; 
and  the  experience  of  the  last  six  years  has  sat- 
isfied me,  that,  in  its  exercise,  all  that  is  dear 
and  should  be  considered  sacred  in  our  institu- 
tions is  put  to  hazard.  Experience  is  the  par- 
ent of  true  wisdom,  and  the  lights  which  she 
has  furnished  upon  this  subject  ought  to  be 
bright  enough  to  conduct  our  footsteps  back  to 
the  path  from  which  we  have  strayed.  Can  any 
man  say  in  what  this  system  is  to  end  ?  For- 
merly, it  was  held  to  be  national.  I  have  no 
such  word  in  my  political  vocabulary.  A  na- 
tion of  twenty-four  nations,  is  an  idea  which  I 
cannot  realize.  A  confederacy  may  embrace 
many  nations;  but  by  what  process  twenty- 
four  can  he  converted  into  one,  I  am  still  to 
learn.  Yes,  sir,  formerly  it  was  contended  that 
the  road-making  powers  .could  only  he  exerted 
over  national  objects,  but  now  it  is  gravely  con- 
tended that  every  thing  is  national,  and  that 
the  bounty  of  this  Government  may  be  exerted 
in  aiding  to  construct  a  road  but  sixty  miles 
long.  And  what  do  we  hear  ?  Why,  that  the 
stock  thus  taken  up  by  the  Government  is  des- 
tined, in  the  end,  to  yield  a  handsome  divi- 
dend ;  that  this  road  runs  through  the  most  fer- 
tile district  of  country  in  the  world,  and  is  the 
great  thoroughfare  through  the  State  of  Ken- 
tucky. Let  me  remark,  that  it  is  by  no  means 
the  least  surprising  circumstance  connected 
with  it,  that,  when  its  advantages  are  so  de- 
cidedly great,  and  the  promised  dividend  on 
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the  stock  so  large,  the  State  of  Kentucky  itself, 
if  its  citizens  are  reluctant  to  subscribe,  should 
not  take  up  the  stock.  Why  permit  this  Gov- 
ernment already  possessed  of  such  abundant 
sources  of  revenue,  to  engross  this  also  ?  Why 
suffer  it,  from  this  time,  and  forever,  to  levy  a 
tax  for  the  benefit  of  other  portions  of  the  con- 
federacy on  the  good  people  of  Kentucky  ?  Let 
the  truth  be  spoken.  The  benefits  of  the  contem- 
plated subscription  are  destined  to  arise  to  cer- 
tain individuals,  who  have  been  incorporated 
by  the  Legislature  of  that  State  to  construct 
this  road.  Their  fortunes  are  to  be  advanced, 
and  they  are  earnestly  urging  us  to  aid  them  in 
this  enterprise.  Now,  sir,  I  desire  Senators  to 
reflect  upon  the  consequences  of  passing  this 
biU.  In  all  our  legislation  we  should  act  upon 
an  enlarged  principle — ^the  principle  of  equal 
justice.  If  we  subscribe  to  this  undertaking, 
where  shall  we  stop  ?  What  company  shall  we 
deny,  or  what  work  shall  we  refuse  to  aid? 
Will  you  aid  all  the  works  of  equal  extent — 
every  road  of  sixty  miles  in  length  ?  K  we  do 
not,  shall  we  not  be  justly  chargeable  with  in- 
justice? But,  sir,  upon  what  principle  is  it 
that  we  shall  limit  our  subscriptions  to  roads 
of  precisely  the  same  extent  with  this  ?  Why 
not,  if  they  shall  faU.  a  little  short  of  this  ?  I 
ask  of  gentlemen  to  show  me  the  limit  of  their 
principle.  Pass  this  bill,  (said  Mr.  T.,)  and  no 
man  can  set  bounds  to  the  applications  whiteh 
will  be  made  to  us  at  the  next  session.  We 
shall  have  a  perfect  jumble  of  all  manner  of 
schemes  and  plans ;  national  and  local ;  public 
and  private ;  in  lawyer's  phrase,  a  perfect 
hotchpotch.  Can  any  Government  bear  such  an 
operation  ?  Can  any  community  exist  in  peace 
under  such  a  system  ?  It  wOl  terminate  pre- 
cisely as  has  done  pnother  magnificent  scheme. 
Four  or  five  years  ago,  our  ingenious  politicians 
found  the  power  in  the  constitution  to  improve 
harbors,  and  to  make  our  rivers  navigable. 
They  began  with  roadsteads  for  the  navy ;  and 
in  what  has  it  terminated?  Let  our  obser- 
vation this  session  illustrate.  We  have  got 
now  to  surveying  creeks  which  have  not  water 
enough  to  keep  at  work  a  common  grist  mill. 
The  appropriation  made  but  the  other  day,  for 
the  survey  of  Mousen  River,  in  the  State  of 
Maine,  in  the  very  face,  too,  of  an  explanation 
of  its  actual  condition,  made  by  the  Chairman 
of  the  Committee  of  Commerce,  has  left  me  no 
room  to  hope  that  any  opposition  to  the  bUl 
now  under  consideration  will  be  successful.  It 
is,  nevertheless,  my  duty,  as  a  member  of  the 
committee  who  reported  this  bill,  to  state  to 
the  Senate  the  objections  which  I  have  to  it. 
When  the  subject  was  before  the  committee,  it 
was  attempted  to  show  that  it  was  hut  the  pai-t 
of  a  scheme,  more  enlarged  and  more  extensive. 
It  was  said  to  be  but  a  link  in  a  great  road 
hereafter  to  be  finished  by  this  Government 
from  Zanesville,  in  Ohio,  to  a  point  opposite  to 
Maysville,  on  the  Ohio  Kiver ;  and  from  Lex- 
ington to  Nashville;  and  from  thence  on  to 
Florence,  in  Alabama.      On  this   ground,  it 


claimed  nationality  of  character.  The  chain 
was  broken  by  the  interposition  of  the  Ohio 
River ;  and  what  was  to  be  done  to  supply  it,  I 
do  not  know.  A  bridge  would  scarcely  have 
been  thought  of,  and  a  ferry,  founded  by  au- 
thority of  this  Government,  might  subject  to 
too  severe  a  test  this  road-making  power. 
Now,  sir,  it  is  the  easiest  thing  imaginable  to 
make  a  road  a  national  road.  Every  road  in 
the  country  readily  becomes  so.  Each  is  con- 
nected with  every  other,  whether  by  a  straight 
line  or  otherwise,  is  not  material.  The  angle 
at  which  the  county  road  passing  by  my  door 
intersects  the  principal  road  leading  from  this 
city  to  Richmond,  and  from  thence  to  Hunts- 
vUle,  in  Alabama,  whether  it  be'  a  right  angle 
or  an  acute  angle,  must  be  wholly  immaterial. 
It  is  a  part  of  a  national  road,  and  is  mediately 
or  immediately  connected  with  every  other 
road  in  the  United  States.  If  this  Maysville 
road  rested  on  a  pivot,  and  could  be  turned 
round  from  its  present  posture  of  east  and  west, 
to  north  and  south,  it  would  be  still  as  much  a 
national  road  as  it  now  is.  The  only,  difference 
would  be,  that  it  would  lead  to  other  States 
and  to  other  cities.  Here,  then,  is  the  termina- 
tion of  this  sutpendous  national  scheme — this 
great  American  system  of  road-making  and  ca- 
nal-digging— this  system,  in  support  of  which 
the  constitution  was  carefully  scanned  through 
all  its  provisions.  Here  is  exhibited  the  rightful 
exercise  of  this  power  under  the  authority  to 
raise  an  army,  and,  ex  m  termini,  to  construct 
a  permanent  road  for  military  purposes.  Here 
the  great  power  of  regulating  commerce,  not  in 
truth  by  making  rules  or  regulations  by  which 
it  shall  be  carried  on  between  the  States,  but 
by  affording  facilities  in  travelling  from  Mays- 
vOle  to  Lexington,  a  distance  of  sixty  miles. 
Splendid  and  magnificent,  truly,  has  this  great 
American  system  become,  now  that  this  Gov- 
ernment is  set  down  by  the  side  of  some  few  of 
the  citizens  of  Maron,  Bourbon,  and  Fayette 
counties,  to  deliberate  upon  the  important  ques- 
tions which  must  arise  in  the  construction  of 
this  road,  whether  there  shall  be  a  cart-load  of 
sand  or  gravel,  more  or  less,  deposited  on  this 
spot  or  on  that. 

It  has  pleased  one  gentleman  in  this  debate 
to  indulge  in  certain  remarks  relative  to  the 
condition  in  which  Virginia  is  placed  from  its 
want  of  good  roads ;  and  he  has  been  pleased 
to  denounce  our  prejudices,  as  he  has  thought 
proper  to  call  them.  I  have  but  one  reply  to 
make  to  the  Senator,  and  it  is,  that  we  as  little 
desire  his  sympathies  as  we  deserve  his  denun- 
ciation. If  we  are  content  with  our  situation, 
surely  no  one  else  has  any  right  to  complain  oi 
it.  The  Senator  might  have  drawn  very  differ- 
ent conclusions  in  reference  to  us,  from  the 
very  facts  which  he  has  stated.  Sir,  I  will  not 
deny  that  my  native  State  would  be  greatly 
benefited  by  the  application  of  governmental  re- 
sources to  its  improvement.  No  State  in  this  con- 
federacy requires  the  expenditure  of  larger  sums 
of  money  to  objects  of  internal  improvement ; 
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and  none  would  be  more  benefited  by  such  ap- 
plication. When  then  we  stand  aloof  from  this 
system ;  when  we  close  our  ears  to  the  syren 
voice  which  has  won  so  many  others  to  the 
support  of  these  measures,  what  is  the  true  at- 
titude in  which  we  stand  before  the  world? 
Oan  we  be  charged  with  interested  or  selfish 
designs  or  feelings  ?  If  we  were  actuated  by 
any  such,  we  should  reach  forth  our  hands,  and 
gather  this  golden  fruit.  Instead  of  this,  we 
give  no  vote  for  those  measures,  even  which 
appertain  to  our  immediate  benefit ;  against 
the  appropriation  in  aid  of  the  Dismal  Swamp 
canal,  the  Senators  of  Virginia  on  this  floor 
have  uniformly  voted.  No,  sir,  we  will  never 
consent  to  sacrifice  the  constitution  of  this  land 
to  a  mere  ephemeral  policy.  Pleasure  has  ever 
more  been  represented  by  poets  and  by  painters 
as  clothed  in  perpetual  smiles,  and  adorned 
with  the  richest  jewels ;  and  in  real  life,  we 
have  known  many  who,  allured  by  her  decep- 
tions, blandishments,  and  hollow  but  showy 
temptations,  have  followed  as  she  pointed,  until 
ruin  has  befallen  them.  So  will  it  be  with  us 
as  a  confederated  republic.  These  are  the  feel- 
ings and  sentiments  of  those  whom  I  represent 
on  this  floor.  Unmoved  by  the  whispering  of 
a  seductive  policy,  Virginia  oan  only  regard 
that  course  of  governmental  action  as  sound, 
which  falls  clearly  within  the  pale  of  the  con- 
stitution. Think  you,  sir,  that  we  were  more 
insensible  than  others  to  the  advantages  of 
good  roads  and  canals?  Not  so,  (said  Mr.  T.,) 
let  them  be  made  out  of  the  proper  treasury — 
that  of  each  State ;  and  they  wUl  find  in  no 
quarter  a  more  devoted  advocate  than  myself. 
But  when  the  interposition  of  this  Govern- 
ment is  invoked,  and  the  high  reward  which  an 
exuberant  Treasury  ofifers,  is  held  out,  I  say 
nay  to  the  exercise  of  the  power.  It  is  in  vain 
that  gentlemen  represent  to  me  the  benefits  of 
the  system.  It  is  in  vain  that  I  am  told  of  its 
being  a  harmless  policy.  Show  me  the  grant 
in  the  constitution  in  plain  terms,  not  extorted 
by  a  forced  interpretation,  and  not  until  then 
will  I  listen  to  you.  In  my  youth,  I  remember 
to  have  read  in  that  wisest  of  all  wise  books,  if 
the  moral  be  well  observed,  I  mean,  ^sop,  the 
fable  of  the  cock  and  the  fox ;  and  as  it  serves 
to  illustrate  my  feelings  and  views  on  this  par- 
ticular subjeot,  I  beg  leave  to  repeat  it  as  well 
as  my  memory  enables  me  to  do  it.  A  fox,  in 
search  of  prey,  passed  by  the  door  of  a  hen 
roost,  and,  finding  the  door  locked,  resolved  to 
try  his  skill  in  obtaining  admission.  He  resort- 
ed to  an  expedient,  sir,  which  so  often  proves 
successful  in  the  affairs  of  the  world,  that  of 
flattery  and  hypocrisy  united.  His  salutation 
was  friendly  and  courteous.  He  expressed  his 
great  concern  at  having  heard  that  the  cock 
had  been  indisposed.  The  cock  assured  him 
that  his  health  was  perfectly  good,  and  much 
the  better  from  the  circumstance  of  Mr.  fox 
being  on  the  outside  of  the  door,  and  the  door 
being  looked.  The  fox  pretended  not  to  credit 
this,  and  desired  permission  to  see  him,  so  that 


he  might  bear  testimony  to  the  fact  from  ocu- 
lar demonstration ;  and  such  was  his  great  anx- 
iety to  look  in  upon  him,  that  he  urged  the 
very  humblest  request  of  being  only  permitted 
to  get  his  nose  in  at  the  door.  The  cock  very 
wisely  refused  this  permission,  declaring  to  him 
at  the  same  time,  that,  if  he  permitted  him  to 
get  his  nose  in,  his  whole  body  would  soon  fol- 
low. Such  were  my  feelings  when  this  road- 
making  power  was  flrst  claimed  for  this  Gov- 
ernment. But,  sir,  it  was  vain  that  Virginia 
protested  against  it.  Vain  that  she  urged  upon 
others  the  inoral  of  the  fable  which  I  have  just 
recited.  The  good  and  true  State,  North  Caro- 
lina, reasoned  as  did  Virginia ;  but  all  in  vain. 
This  harmless  and  beneficent  power  was  yield- 
ed ;  and  what  has  followed,  let  the  whole  South 
testify.  She  can  bear  witness  throughout  aU 
her  borders ;  measure  after  measure  has  fol- 
lowed ;  until  powers  as  supreme  and  as  univer- 
sal are  claimed  for  this  Government,  as  if  the 
parchment  upon  your  table  had  never  been  ex- 
ecuted. The  internal  policy  of  the  States  pre- 
scribed, the  industry  of  the  country  regulated, 
and  all  the  mere  charities  of  life  exercised  as 
fully  by  this  Government  as  by  an  imperial 
monarch.  The  States  sinking  everyday  with 
accelerated  velocity  into  the  condition  of  mere 
provinces ;  and  a  great  national  Government 
to  grow  out  of  the  ruins  of  the  confederacy. 
Can  the  people  of  these  States  be  reconciled  to 
this  ?  Or,  will  they  continue  supine,  until  the 
whole  fabric  of  the  Government  is  changed? 
Sir,  does  any  one  believe  that  we  can  exist  un- 
der a  consolidated  National  Government? 
Look  to  the  present  condition  of  things,  and 
the  question  is  answered.  I  ask  every  member 
of  this  House,  whether  it  could  have  been  con- 
ceived, that,  when  this  American  system  was 
entered  upon,  the  results  which  are  now  con- 
stantly transpiring  would  have  arisen.  What 
scenes  are  ^exhibited  on  the  legislative  floor 
under  the  influence  of  the  feelings  of  local  in- 
terest? I  do  but  glance  at  them,  and  will 
not  dwell  upon  them.  When  were  sectional 
lines  ever  before  so  strongly  drawn?  But  I 
forbear,  sir,  I  forbear.  Let  those  who  believe 
that  a  National  Government  will  best  suit  our 
condition,  turn  to  the  map,  and  their  doubts  will 
be  solved.  A  country  embracing  so  great  an 
extent  of  territory — possessing  such  a  diversity 
of  interests ;  one  extremity  congealed  by  the 
frosts  of  an  almost  perpetual  winter,  the  other 
parched  by  almost  tropical  suns.  Oan  a  Na- 
tional Legislature  know  the  interests  of  these 
extremes,  feel  their  wants,  or  advance  their 
wishes  ?  It  is  in  vain  to  disguise  it ;  a  central 
Government  here,  call  it  by  what  name  you 
please,  which  shall  attempt  to  legislate  for  local 
interests,  is  an  open  and  manifest  despotism. 
Ingenuity  is  tortured  to  bring  this  Government 
to  this.  The  first  fruits  are  bitter  enough ; 
combinations  have  arisen,  and  combination  will 
follow  combination,  to  the  end  of  the  chapter. 
The  South  now  suffers,  and  anon  it  will  be  the 
tm-n  of  the  North  and  of  the  West.    Suppose 
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that  all  Europe  existed  under  a  consolidated 
Government,  each  State  being  degraded  to  the 
condition  of  a  mere  principality,  what  scenes 
would  not  he  exhibited,  and  how  tremendous  a 
tyranny  would  be  created,  wielded  not  by  a 
single  man,  but  by  stern,  inflexible,  immovable 
majorities  ?  Eussia,  Prussia,  Sweden,  and  Den- 
mark, uniting  with  Austria,  would  evermore 
wage  a  war  of  plunder  against  France  and  the 
southern  provinces.  The  more  fertile  the  coun- 
try, and  more  genial  the  climate,  the  greater 
temptation  to  combine  against  it  with  a  view 
to  legislative  plunder.  Who  can  doubt  this? 
And  yet  the  States  of  this  Union  are  not  differ- 
ently circumstanced.  A  National  Government, 
acting  here  through  the  instrumentality  of  law, 
in  other  words,  in  obedience  to  an  underleague  of 
interests,  will  operate  as  forcibly  and  as  fatally. 
The  gentleman  has  in  these  considerations  the 
true  foundation  of  our  prejudices,  if  so  they  are 
to  be  called.  We  opposed  ourselves  to  every 
strained  construction  of  the  constitution,  under 
the  knowledge  that  the  concession  of  one  pow- 
er, however  slight,  leads  to  the  claim  of  an- 
other, and  another,  until  all  wiU  be  gone. 

It  has  become  customary,  of  late  years,  to 
ridicule  the  Virginia  doctrines,  as  they  are  call- 
ed. That  State  which  has  stood  by  this  Union, 
through  good  and  through  evil  report,  is  sneer- 
ed at  and  reviled.  So  was  it  in  former  times. 
Under  the  first  Adams  she  was  declared  rebel- 
lious and  factious ;  and  it  was  said  that  her  re- 
publicans should  be  trampled  into  dust  and" 
ashes.  She,  nevertheless,  with  Kentucky, 
raised  her  voice  against  the  infractions  of  the 
constitution.  She  does  the  same  now.  And 
what  were  the  infractions  against  which  she 
then  protested,  in  comparison  with  those 
against  which  she  now  protests  ?  Bad  enough 
they  were,  it  is  true.  But  the  art  of  construing 
the  constitution,  and  the  efforts  to  make  it  a 
nose  of  wax,  was  then  but  barely  commenced. 
The  sedition  law  was  passed,  and  thereby  the 
principle  of  force  was  resorted  to.  Now,  sir,  a 
more  insidious,  and  a  more  dangerous  princi- 
ple is  brought  into  action.  Money  is  now  relied 
upon ;  cupidity — avarice,  are  the  infernal  agents 
now  invoked.  These  are  the  fatal  sisters  who 
weave  the  web  of  our  destiny ;  and,  if  we  do 
not  destroy  that  web  before  we  come  to  be 
more  fully  entangled,  if  we  permit  first  an  arm 
and  then  a  leg  to  be  tied  up,  there  wUl  be  left 
to  us  no  means  of  escape.  Let  us  now  begin 
the  effort,  and,  by  drawing  back  this  Govern- 
ment to  its  legitimate  orbit,  save  our  institu- 
tions from  destruction.  My  untiring  efforts 
shall  not  be  wanting  in  so  holy  a  cause.  But 
if  we  surrender  ourselves  into  the  hands  of  in- 
genious politicians,  those  aspirants  for  high 
offioe  who  seek  evermore  to  enlist  in  their  sup- 
port the  strongest  passions  of  human  nature, 
with  a  view  to  their  individual  aggrandizement, 
the  ark  of  the  covenant  will  be  destroyed,  and 
the  temple  rent  in  twain.  Let  us  expel  the 
money  changers  from  that  temple,  and  intro- 
duce the  only  true  worship.    In  this  way  only, 


I  am  fully  satisfied,  can  we  preserve  the  Union 
of  these  States,  and  secure  their  unceasing  hap- 
piness. 

The  Senate  is  indebted  for  these  remarks  to 
the  gratuitous  attack  which  has  been  made 
upon  Virginia  in  this  debate.  They  have  been 
as  unpremeditated  as  that  attack  was  unexpect- 
ed ;  but  I  could  not  forego  the  opportunity  thus 
afforded  me  of  expressing  my  feelings. 

[The  bm,  as  it  is  known,  passed  tie  Senate.] 


Sattjedat,  May  22. 
Baltimore  and  Ohio  Bailroad. 

The  bill  authorizing  a  subscription  to  the 
stock  of  the  Baltimore  and  Ohio  Railroad  Com- 
pany, was  taken  np  as  unfinished  business. 

Mr.  Grundy  said  he  would  like  to  know  the 
price  which  the  stock  of  that  company  would 
command  in  market ;  and,  previous  to  his  voting 
on  the  subject,  he  would  make  an  inquiry  to 
that  effect  of  the  Senators  from  Maryland. 

Mr.  Smith,  of  Maryland,  said  he  did  not 
know  that  he  could  give  the  gentleman  from 
Tennessee  a  satisfactory  answer  to  his  query. 
The  stock  was  now  at  par,  but  if  forced  into  the 
market,  he  did  not,  and  could  not,  with  any 
degree  of  certainty,  say  what  it  would  sell  for. 
The  company  was  certain  of  success.  It  was 
calculated  that  the  annual  proceeds  would 
amount  to  eighty  thousand  dollars ;  but,  from 
the  most  tnoderate  and  reasonable  calculation, 
it  would  produce  an  annual  income  of  forty 
thousand  dollars,  which  must  be  divided  among 
the  stockholders. 

An  amendment  having  been  proposed  by  Mr. 
LiviNGSTOir,  which  required  that  the  funds  to  , 
meet  the  subscription  on  the  part  of  the  United 
States  should  be  drawn  from  the  sales  of  other 
stocks  invested  in  works  of  similar  character, 
Mr.  L.  urged  the  propriety  and  necessity  of 
such  a  course,  in  a  speech  of  great  force  and 
eloquence.  He  said  that  the  numerous  and 
heavy  calls  on  the  Government  for  aid  in 
works  of  internal  improvement,  in  different 
sections  of  the  country,  admonished  him  that 
nothing  could  save  the  system  of  internal  im- 
provement from  destruction,  but  the  adoption  of 
some  such  measure  as  that  which  he  had  pro- 
posed. When  the  applications,  now  before 
Congress,  for  aid  in  the  execution  of  works  of 
internal  improvement,  were  contemplated,  and 
the  amount  of  money  which  they  would  require 
enumerated,  and  viewed  in  connection  with  the 
numerous  claimants  who  are  now  calling  upon 
the  country  for  debts  which  were  justly  due 
them,  he  saw  no  alternative  left  but  the  adop- 
tion of  this  measure.  The  Treasury  of  the 
Union  would  otherwise  prove  utterly  inade- 
quate to  meet  the  calls  of  the  different  com- 
panies engaged  in  works  of  internal  improve- 
ment, most  of  which  had  equal  claims  on  the 
aid  of  the  Government  to  carry  their  design 
into  effect.  Unless  this  system  was  adopted, 
and  the  funds  of  the  General    Government 
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transferred  from  the  one  to  the  other,  as  soon, 
as  the  works  in  which  they  were  invested  shall 
have  heen  completed  and  in  full  operation,  the 
best  friends  of  internal  improvements  would  he 
forced  to  abandon  them,  and  the  whole  system 
would  faU  into  disrepute.  He  was  one  of  the 
most  devoted  friends  of  the  system,  and  it  was 
therefore  that  he  took  this  means  of  endeavor- 
ing to  preserve  it. 

Mr.  Webster  said  he  agreed  with  the  Senator 
from  Louisiana,  in  the  principles  laid  down  in 
his  amendment  heretofore  oifered  to  this  biU. 
He  thought  that  the  funds  of  the  General  Gov- 
ernment in  works  of  internal  improvement 
ought  to  be  a  cu-culating  fund,  to  be  applied  as 
circumstances  might  demand,  for  the  purpose  of 
encouraging  and  promoting  those  works  in 
different  sections  of  the  country ;  and  when  the 
works  have  been  effected,  the  stock  should  be 
sold  out,  and  again  applied  to  the  encourage- 
ment of  similar  works.  But  he  thought  that 
the  disposal  of  these  stocks  required  the  exer- 
cise of  great  prudence  and  discretion ;  because, 
if  the  market  was  glutted  with  funds  of  this 
character,  it  would  produce  depreciation  in  the 
price  of  these  stocks,  at  once  injurious  to  the 
Government  and  the  other  stockholders. 

Mr.  Ohambbbs  said  he  had  already  expressed 
to  the  Senate  his  views  of  the  merits  of  the  bUl, 
as  also  the  reasons  why  its  passage  should  not 
be  delayed ;  and  he  rose  at  this  time  to  make 
a  few  remarks  exclusively  on  the  amendment 
now  proposed.  He  did  not  mean  to  oppose  the 
principle  which  the  amendment  assumed,  of 
returning  to  the  Government  the  sums  which 
might  be  advanced  to  promote  various  schemes 
of  internal  improvement.  He  did  not  suppose 
the  idea  had  anywhere  been  entertained,  that 
the  Government  was  to  remain  permanently  a 
stockholder  in  the  numerous  corporations  to 
which,  from  to  time,  it  had  contributed,  or 
should  hereafter  contribute  aid.  At  a  proper 
period,  and  under  a  judicious  system,  he  thought 
it  was  fit  that  the  capital,  so  often  neces- 
sary to  bring  into  existence  an  improvement 
highly  useful  in  itself,  and  which,  in  its  in- 
cipient state,  might  fail  without  our  patronage, 
should  be  re-occupied,  after  its  purpose  was 
accomplished,  and  re-invested  in  some  other 
improvement,  equally  useful,  and  equally  re- 
quiring aid.  In  these  general  views,  he  con- 
curred with  the  Senator  from  Louisiana ;  and 
if  he  would  lay  a  foundation  for  this  system,  by 
procuring  such  information  of  the  value  and 
peculiar  character  of  the  various  items  of  our 
property  thus  engaged,  he  would  unite  in  adopt- 
ing and  protecting  it.  But  was  it  wise  to  begin 
at  the  point  whence  the  Senator  proposed  to 
start  his  project  3  Could  we  be  asked  first  to 
offer  our  property  in  the  market,  and  after- 
wards inform  ourselves  of  its  value  ?  The  ques- 
tion asked  by  the  Senator  from  Tennessee,  (Mr. 
Gehndt,)  and  the  answer  of  his  colleague, 
(Gen.  Smith,)  fully  illustrated  this  matter. 
Neither  of  these  Senators  knew  any  thing  of 
the  value  of  the  stock  of  the  Ohio  Canal ;  and 


probably  every  other  Senator  on  this  floor  was 
as  uninformed  on  the  subject.  The  same  remark 
would,  no  doubt,  apply  to  nearly  all  stocks  of 
the  kind  owned  by  the  Government.  The  time 
had  not  yet  arrived  when  these  various  works 
of  internal  improvement  had  been  prosecuted 
to  an  extent  to  give  them  the  value  they  must 
ultimately  coromand,  as  articles  of  sale;  nor 
could  it  be  otherwise.  It  was  only  at  a  com- 
paratively late  period  that  the  finances  and  en- 
gagements of  the  Government  had  placed  in  its 
control  the  pecuniary  means  of  aiding  in  the 
accomplishment  of  great  national  improvements, 
involving  more  expenditure  than  individual 
wealth  could  furnish.  The  character  and  na- 
ture of  these  operations  necessarily  made  the 
day  of  return  too  distant  from  the  day  of  ex- 
penditure, to  justify  the  expectation  of  their 
being  now  in  a  state  of  maturity,  either  to  prove 
the  actual  value  of  the  investment,  or  to  com- 
mand that  value  if  offered  for  sale.  The  most 
striking  evidence  of  this  truth  is  to  be  found 
in  the  history  of  one  of  these  improvements, 
which  had  been  alluded  to  in  debate  a  few  days 
ago.  It  was  then  said,  the  stock  in  the  Chesa- 
peake and  Delaware  Canal  was  worth,  in  the 
market,  one  hundred  and  eighty-seven  dollars 
per  share,  on  which  two  hundred  dollars  had 
been  paid.  Now  (said  Mr.  C.)  it  is  a  matter 
within  my  personal  knowledge,  that,  five  or  six 
years  ago,  shares  in  this  Canal  Company,  on 
which  one  hundred  dollars  had  been  paid,  were 
sold  for  twenty  dollars ;  and  at  a  period  very 
shortly  prior  to  the  commencement  of  its  opera- 
tions, the  price  was  merely  nominal,  and  it 
could  not,  probably,  have  been  sold  at  a  dis- 
count of  twenty-five  per  cent.,  or  perhaps  fifty. 
It  had  scarcely  commenced  its  operations,  im- 
peded as  it  is  with  diflBculties,  for  the  removal 
of  some  of  which  you  have,  within  a  few  days, 
provided,  and  it  already  yields,  we  are  told,  a 
fair  interest  on  the  capital,  and  a  price  less  only 
by  five  or  six  per  cent,  than  par.  To  construct 
an  immense  canal  or  railroad  is  a  work  of  much 
time,  and  white  in  progress  it  is  necessarily  un- 
productive. Few  individuals  have  the  ability 
to  invest  theu*  funds  in  an  enterprise  which 
places  them  for  so  long  a  period  out  of  active 
circulation,  let  the  ultimate  prospect  of  profit 
be  what  it  may.  But,  whenever  the  enterprise 
is  so  far  completed  as  to  return  a  prompt  and 
punctual  interest  or  dividend,  it  becomes  at 
once  a  salable  property.  The  various  improve- 
ments to  which  the  Government  has  contributed 
its  aid,  are  not  advanced  to  this  state  of  ma- 
turity, and,  least  of  aU,  the  Ohio  and  Chesa- 
peake Canal,  the  one  indicated  by  the  Senator 
from  Louisiana,  (Mr.  Livingston.) 

These  considerations  had  convinced  him  that 
this  was  not  the  period  at  which  our  stocks 
could  be  sold  to  advantage.  He  believed  no  pru- 
dent individual,  owning  such  property,  would, 
under  such  circumstances,  think  of  selling  it ; 
being  himself  uninformed  of  its  amount,  its 
probable  future  value,  its  present  current 
price,  and   the    contingencies   on  which  de- 


572 


ABKIDGMENT  OF  THE 


Senate.] 


Baltimore  and  Ohio  Bmiroad. 


[Mat,  1830. 


pended  the  period  and  tlie  degree  of  its  increase 
in  value. 

But  (said  Mr.  0.)  the  amendment  is  still  more 
objectionable  on  other  grounds.  This  system 
of  internal  improvement  can  only  be  sustained 
by  a  fair  and  equal  distribution  of  the  favor  and 
assistance  of  the  Government,  in  the  proportion 
which  the  several  ohgects  may  bear  to  the  great 
interests  of  the  country.  The  friends  of  this 
bill  present  to  your  notice  an  object  of  vast  im- 
portance in  its  relations  to  the  Government,  as 
well  as  to  an  immense  mass  of  individuals,  and 
to  many  of  the  States.  Fo  scheme  so  grand, 
none  of  so  great  practical  benefits,  in  a  season 
of  war  or  in  years  of  peace,  has  ever  suggested 
itself  as  practicable  since  the  days  of  the  "  Fa- 
ther, of  his  country,"  who  first  suggested  this 
mode  of  connecting  the  Western  waters  with 
the  Atlantic  by  an  interior  communication ;  and 
yet  to  the  bill  granting  to  this  object  the  com- 
paratively small  contribution  of  two  hundred 
and  seventy-five  thousand  dollars,  in  the  way 
of  subscription  to  its  stock,  it  is  proposed  to 
annex  a  limitation,  a  condition,  a  restraint, 
which  has  never  before  been  annexed  to  any, 
the  least  of  all  your  improvements.  The  Sena- 
tor who  offers  this  provision,  says  he  is  a  friend 
to  this  bill.  He  is,  certainly,  a  firm  and  well- 
known  friend  to  fair  and  equal  justice.  Now  I 
put  to  him  (said  Mr.  0.)  and  to  the  Senate,  the 
question,  whether  it  be  fair  and  equal  justice 
to  impose  on  this  grant  a  condition  or  restraint 
which  has  never  been  imposed  on  any  similar 
grant  to  others,  either  at  a  former  session  of 
Congress  or  during  the  present.  Ve  have  for 
years  past  bestowed  our  patronage  on  works 
of  internal  improvement;  the  beneficent  arm 
of  the  Government  has  been  extended  to  sus- 
tain and  cherish  these  objects  in  various  sec- 
tions of  the  Union,  and  often  when  no  other 
power  could  have  preserved  them  from  destruc- 
tion ;  but  to  all  we  have  given  our  aid  without 
this  condition  or  restraint.  During  the  six 
months  to  which  the  present  session  has  ex- 
tended, we  have  again  exerted  this  beneficent 
power  of  the  Government ;  and  in  one  case — 
the  MaysviUe  and  Lexington  road — of  a  charac- 
ter so  doubtful  in  the  view  of  some  gentlemen, 
that  the  President  of  the  United  States  is  said  to 
hesitate  whether  he  wiU  approve  of  the  act  of 
the  two  Houses  of  Congress ;  yet  we  have  seen 
no  condition  or  restraint  imposed  or  attempted. 
Then,  why,  he  again  asked,  why  select  this 
bDl,  and  make  it  the  victim  of  this  new  concep- 
tion, never  before  suggested  or  even  thought  of 
as  a  rider  to  such  a  bill.  The  grant  asked  for 
is  moderate  in  amount ;  estimating  it  by  the  obj  eot 
to  be  effected,  the  bill  asks  that  it  may  be  made 
on  the  terms  on  which  all  others,  without  ex- 
ception, have  obtained  it.  The  demand  then 
is  for  equal  and  exact  justice.  If  the  object  is 
not  meritorious,  give  nothing.  But  if  the  ob- 
ject be  such  as  deserves  your  countenance  and 
assistance,  (and  the  amendment  assumes  this  to 
be  the  case,)  surely  you  cannot  gratify  this 
reasonable  demand  for  equal  and  exact  justice, 


by  qualifying  this  grant  with  conditions  and 
restraints  never  before  imposed.  In  all  other 
cases  a  free  and  fuU  authority  has  been  given 
to  your  disbursing  officer  to  pay  from  the 
Treasury  the  amount  subscribed ;  and  it  is  not 
fair,  it  is  not  equal,  it  is  not  just,  to  restrain 
him,  in  respect  to  this  particular  case,  to  the 
proceeds  of  stock  to  be  sold.  What  particular 
stock,  we  know  not ;  where  to  be  sold,  we 
know  not;  and  at  what  sacrifice  it  will  be  sold, 
we  know  not. 

Sir,  (said  Mr,  0.,)  the  Senator  from  Massachu- 
setts, (Mr.  Websteb,)  has  suggested  the  propriety 
of  preparing  for  the  introduction  of  a  system  of 
selling  our  stocks,  by  asking  information  to 
be  furnished  at  the  next  session.  The  only 
possible  exception  to  it  which  could  be  urged  by 
gentlemen  who  advocated  this  amendment,  was 
the  delay  in  bringing  the  system  into  actual  ex- 
ecution. To  remedy  this  objection,  and  to 
gratify  the  wishes  of  those  who  were  anxious 
for  its  immediate  commencement,  be  would 
suggest  a  perfectly  practicable  mode  of  effecting 
their  object.  Let  a  resolution  be  now  sub- 
mitted, directing  that  the  Secretary  of  the 
Treasury  shall  seD.  our  stocks  at  such  periods,  in 
such  parcels,  and  on  such  terms,  as  in  his  judg- 
ment, or  in  the  judgment  of  the  Executive  offi- 
cer pf  the  nation,  will  best  promote  the  interest 
of  the  country.  This  wiU  at  once,  instantly, 
create  the  system,  and  the  sales  wiU  be  made  as 
soon  as  a  due  regard  to  the  public  interest  shall 
furnish,  which  he  supposed  was  as  soon  as  any 
one  desired.  But  this,  he  contended,  should  be 
a  substantive  and  separate  legislative  act.  There 
is  no  more  propriety  in  its  being  connected  with 
this  railroad  bill,  than  the  Maysville  bill,  the 
Louisville  and  Portland  Canal  bUl,  the  Chesa- 
peake and  Delaware  Canal  bUl,  or  even  the 
light-house  biU,  or,  in  truth,  any  other  bill. 
Those  had  been  discussed,  and  decided  on  the 
abstract  merits  of  their  respective  claims,  on 
considerations  arising  out  of  their  connection 
with  the  great  interests  of  the  nation,  their 
practicability,  their  general  utility,  their  cost, 
and  the  amount  asked  for.  The  friends  of  this 
bill  are  content  to  place  their  claim  to  your 
notice  upon  these  considerations,  and  will  fear- 
lessly and  confidently  abide  the  result  of  such 
an  issue.  But  in  their  name,  in  the  name  of 
fair  and  equal  justice,  he  protested  against 
uniting  with  these  considerations,  others  grow- 
ing out  of  a  new  and  undigested  system,  touch- 
ing a  general  policy  of  the  Government,  and  in 
relation  to  a  large  amount  of  its  funds  having 
no  afiinity  to  this  subject,  a  policy  now  started, 
forthe  first  time,  when  less  than  ten  days  re- 
main of  a  session  of  six  months. 

Mr.  Geundt  said,  the  amendment  of  the  gen- 
tleman from  Louisiana  had  produced  some  £ffi- 
culty.  He  could  not  agree  with  the  gentleman 
from  Maryland,  (Mr.  Ohambeks,)  nor  concur  in 
the  force  of  his  reasoning  against  the  propriety 
of  attaching  the  amendment  to  the  bill  at  pres- 
ent under  consideration.  If  the  principle  be  a 
correct  one,  that  the  fund  applied  to  the  en- 
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couragement  of  internal  improvement  ought  to 
be  transferable  or  circulating,  he  saw  no  good 
reason  why  this  bill  should  not  be  selected  as 
the  foundation  on  which  this  system  shall  he 
commenced.  He  went  into  an  examination  of 
the  different  stocks  which  the  Government  had 
invested  in  works  of  this  character,  the  price 
of  the  stock  of  the  great  canal  in  the  State  of 
New  York,  and  the  depreciation  it  had  under- 
gone in  value  since  that  work  went  into  opera- 
tion, the  demands  that  were  now  pressing  upon 
our  Treasury,  from  the  extensive  appropriation 
bills  that  had  passed  already,  besides  the  nu- 
merous applicants  that  were  calling  upon  the 
country  for  their  just  claims.  He  thought  the 
nation  ought  to  pay  its  just  debts  before  it  en- 
ters into  further  speculations  and  appropriations 
of  money,  that  it  was  not  known  what  would 
remain  in  the  Treasury.  If  a  transfer  of  the 
stock  from  the  Chesapeake  and  Ohio  Canal- 
Company  would  answer  the  purpose,  he  would 
make  no  objection ;  but  if  the  money  for  this 
project  was  to  be  drawn  from  the  Treasury,  he 
would  vote  against  it. 

Mr.  Livingston  said,  that  he  rose  to  exoner- 
ate himself  from  the  charge  of  hostility  to  the 
bin,  made  by  the  Senator  from  Maryland,  (Mr. 
Ohambees.)  He  seemed  to  think  it  a  great 
hardship  that  this  bill  should  be  selected  as  the 
base  on  which  this  system  is  to  be  founded. 
Now  he  could  not  see  what  difference  it  would 
make  to  that  company,  whether  the  General 
Government  paid  for  the  stock  out  of  the 
Treasury  of  the  Union,  or  by  a  transfer  of  the 
sales  of  other  stocks,  invested  in  similar  pro- 
jects. The  gentleman  from  Maryland  must 
have  been  led  into  this  error,  from  supposing 
that  the  Secretary  of  the  Treasury  was  only 
authorized  to  make  the  subscription,  in  the 
event  of  his  being  able  to  dispose  of  other 
stocks  at  par:  but  this  is  not  the  fact.  The 
Secretary  of  the  Treasury  is  required  to  sell  that 
stock  which  would  command  the  highest  price  in 
market,  and  prove  most  conducive  to  the  pub- 
lic good.  He  would  tell  the  gentleman  from 
Maryland  why  he  was  led  to  the  introduction  of 
the  amendment  to  this  bill.  It  was  from  a 
careful  examination  and  enumeration  of  the 
different  applications  that  are  now  before  Con- 
gress for  similar  investments  of  stocks :  they 
extended  to  a  most  alarming  amount ;  and  if 
the  Government  were  to  go  on  subscribing  to 
these  stocks,  all  recommended  and  supported 
by  the  same  principles,  the  Treasury  would  be 
utterly  unable  to  meet  the  demands  that  should 
thus  be  created.  The  whole  system  would  be 
rendered  unpopular,  and  its  warmest  friends 
would  he  reluctantly  compelled  to  abandon  it. 
He,  for  one,  would  be  forced  to  abandon  it,  if  this 
plan  of  appropriating  the  public  money  to  every 
work  of  internal  improvement  that  may  be  pre- 
sented to  Congress,  were  persevered  in.  It  was, 
therefore,  because  he  was  anxious  that  the  system 
of  internal  improvement  should  prosper,  that  he 
introduced  the  amendment,  believing  that  it 
was  the  only  mode  left  to  save  it  from  ruin. 


Mr.  MoKiNLBT  moved  that  the  bill  be  laid 
on  the  table,  which  was  agreed  to,  yeas  21, 
nays  19,  as  follows: 

Yeas. — ^Messrs.  Adams,  Benton,  Bibb,  Brown, 
Dickerson,  Dudley,  Forsyth,  Grundy,  Hayne,  Iredell, 
Kane,  King,  McKinley,  EUis,  Sanford,  Smith  of 
South  Carolina,  Sprague,  Troup,  Tyler,  White, 
Woodbury — 21. 

Nays. — Messrs.  Barton,  Bell,  Burnet,  Chambers, 
Chase,  Foot,  Frelinghuysen,  Hendricks,  Holmes, 
Johnston,  Livingston,  Marks,  Naudain,  Kobbins, 
Kuggles,  Silsbee,  Smith  of  Maryland,  Webster — 19. 


Tuesday,  May  25. 
Impeachment  of  Judge  Peelc. 

Seats  having  been  arranged  on  the  right  and 
left  of  the  Chair,  for  the  accommodation  of  the 
Senators,  and  their  seats  assigned  to  the  man- 
agers and  members  of  the  House  of  Represen- 
tatives, and  the  accused  and  his  counsel. 

At  the  hour  of  12  o'clock,  the  Court  was 
opened  by  proclamation  in  the  usual  form. 

On  motion  by  Mr.  Wbbstbe,  it  was 

Ordered,  That  the  Secretary  give  notice  to  the 
House  of  Representatives  that. the  Senate  are  now 
in  their  chamber,  and  are  ready  to  proceed  on  the 
trial  of  the  impeachment  of  James  H.  Peck,  Judge 
of  the  District  Court  of  the  United  States  for  the 
District  of  Missouri ;  and  that  seats  are  provided 
for  the  accommodation  of  the  members  of  the 
House  of  Bepresentatives. 

Judge  Peck  then  appeared,  accompanied  by 
Mr.  Wirt  and  Mr.  Meredith  as  his  counsel,  and 
occupied  seats  assigned  them  to  the  right  of 
the  Chair ;  a  short  time  after, 

-  The  managers  and  members  of  the  House  of 
Eepresentatives  appeared,  and  took  the  seats 
usually  occupied  by  the  Senate. 

The  Vice  Pebsident  then  asked  Judge  Peck 
whether  he  was  prepared  to  answer  the  article 
of  impeachment  exhibited  against  him. 

Judge  Peck  replied,  that  his  answer  and  plea 
were  prepared,  and  desired  that  they  might  be 
read  by  his  counsel. 

The  Vice  Pebsident  asked  Judge  Peck  wheth- 
er the  answer  now  to  be  made  was  to  be  con- 
sidered as  his  final  answer ;  and  the  Judge  hav- 
ing answered  in  the  affirmative,  the  counsel 
was  directed  to  proceed  to  read  it. 

Mr.  Meredith  read  the  answer,  (which  oc- 
cupied upwards  of  two  hours,)  concluding  with 
the  general  plea  tff  "  not  guilty." 

Mr.  Stoees,  in  behalf  of  the  managers,  moved 

That  they  have  time  to  consult  the  House  of 
Eepresentatives  on  a  replication,  and  that  they 
be  furnished  with  a  copy  of  the  answer  of  the 
respondent ;  which  was  agreed  to. 

On  motion  by  Mr.  Webstee,  it  was 

Ordered,  That  when  this  Court  adjourn,  it  adjourn 
to  meet  again  on  the  second  Monday  of  the  next 
session  of  Congress,  at  12  o'clock,  then  to  proceed 
with  the  said  impeachment. 

Mr.  Wirt  desired  to  know  whether  blank 
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summons  as  for  the  attendance  of  witnesses 
would  be  allowed  to  the  respondent. 

The  Vice  Peesident  replied  that  they  would. 

The  Court  then  adjourned  to  the  second 
Monday  of  the  next  session  of  Congress. 

On  motion  by  Mr.  Kin&,  it  was 

Ordered,  That  the  articles  of  impeachment  against 
Judge  Peck,  with  his  answer  and  exhibits,  be  printed 
for  the  use  of  the  Senate. 


Wednesday,  May  26. 
Bemmal  of  the  Indians. 

The  amendments  from  the  House  of  Repre- 
sentatives to  the  bUl  "  to  provide  for  an  ex- 
change of  lands  with  the  Indians  residing  in  any 
of  the  States  or  Territories,  and  for  their  re- 
moval west  of  the  river  Mississippi,"  were  re- 
ceived, and,  being  read — 

Mr.  Clayton  moved  that  they  be  postponed 
imtU  to-morrow ;  which  motion  was  rejected — 
yeas  19,  nays  24. 

The  first  amendment  being  concurred  in, 

Mr.  Feelinghuysen  moved  to  amend  the 
second  amendment,  by  inserting  at  the  end 
thereof,  "  and  that,  until  they  shall  choose  to 
remove,  the  said  tribes  be  protected  from  all 
State  encroachments,  according  to  the  provi- 
sions of  such  treaties." 

Mr.  FEBLrfTOHUYSEN  moved  to  amend  his  mo- 
tion J)y  striking  out  the  word  "State,"  which 
was  disagreed  to  by  yeas  18,  nays  25. 

The  question  recurring  on  agreeing  to  the 
amendment  as  originally  proposed  by  Mr.  Fbk- 
LrsfoHuYSBN,  it  was  rejected — yeas  17,  nays  26. 

Mr.  Febltnohuysen  moved  to  insert  at  the 
end  of  the  second  amendment  of  the  House  of 
Eepresentatives,  "  and  that  all  such  tribes  be 
protected,  according  to,  the  provisions  of  said 
treaties,  until  they  shaU  choose  to  remove ;  " 
which  was  rejected — ^yeas  18,  nays  24. 

On  motion  by  Mr.  Speague,  to  insert  at  the 
end  of  the  said  second  amendment,  "  but  such 
treaties  shall  be  executed  and  fulfilled  accord- 
ing to  the  true  intent  and  meaning  thereof," — it 
was  rejected — yeas  18,  nays  24. 

On  motion  by  Mr.  Clayton,  to  insert  at  the 
end  of  the  said  second  amendment,  "  Provided 
also,  that  the  provisions  of  this  act  shall  extend 
only  to  the  Indians  residing  within  the  State  of 
Georgia — it  was  rejected  by  the  same  vote. 

The  said  second  amendment  was  then  agreed 
to.    So  it  was 

Resolved,  That  the  Senate  concur  in  the  said 
amendments  of  the  House  of  Kepresentatives. 


[Thursday  and  Friday  were  almost  wholly 
spent  in  the  consideration  of  private  bUls  and 
executive  business.] 


Sattjeday,  May  29. 

The  VioE  Peesident  being  absent,  the  Senate 
proceeded  by  ballot,  to  the  election  of  a  Presi- 


dent pro  tempore  ;  and  when  the  ballots  were 
collected,  it  appeared  that  twenty-six  members 
had  voted. 

Of  these  votes,  Mr.  Smith,  of  Maryland,  hav- 
ing received  fifteen,  was  declared  to  be  duly 
elected. 

The  Senate  having  disposed  of  every  bill  be- 
fore it  from  the  House  of  Eepresentatives,  pro- 
ceeded to  consider  executive  business  before 
ten  o'clock  P.  M.,  and  remained  so  engaged 
until  the  adjournment,  interrupted  only  by 
messages  from  the  other  House,  and  from  the 
President  of  the  United  States. 

About  four  o'clock  A.  M.  the  Senate  ad- 
journed. 

Monday,  May  31. 

A  Message  was  received  from  the  President 
of  the  United  States,  and  read  as  follows : 

Washington,  31st  May,  1830. 
To  the  Senate  of  the  United  States  : 

Gentlemen  :  I  have  considered  the  bill  proposing 
"  to  authorize  a  subscription  of  stock  in  the  Wash- 
ington Turnpike  Road  Company,"  and  now  return 
the  same  to  the  Senate,  in  which  it  originated. 

I  am  unable  to  approve  this  bill;  and  would 
respectfully  refer  the  Senate  to  my  Message  to 
the  House  of  Representatives,  on  returning  to 
that  House  the  bill  to  authorize  "  a  subscription  of 
stock  in  the  Maysville,  Washington,  Paris,  and 
Lexington  Turnpike  Boad  Company,"  for  a  state- 
ment of  my  objections  to  the  bill  herewith  returned. 
The  Message  referred  to  bears  date  on  the  2'7th 
instant,  and  a  printed  copy  of  the  same  is  herewith 
transmitted. 

ANDREW  JACKSON, 

The  bill  referred  to  in  the  foregoing  message 
having  originated  in  the  Senate,  that  body  pro- 
ceeded to  reconsider  said  bUl,  in  the  manner 
prescribed  in  the  seventh  section  of  the  first 
article  of  the  constitution;  and  two-thirds  of 
the  Senators  present  not  having  voted  for  its 
passage,  it  was  rejected  by  the  following  vote : 

Yeas. — Messrs.  Barnard,  Barton,  Benton,  Burnet, 
Chambers,  Chase,  Clayton,  Hendricks,  Johnston, 
King,  Livingston,  McKinley,  Naudain,  Noble,  Rob- 
bins,  Buggies,  Seymour,  SUsbee,  Smith  of  Mary- 
land, Webster,  Willey — 21. 

Nays. — Messrs.  Adams,  Bibb,  Brown,  Dickerson, 
Dudley,  Ellis,  Foot,  Grundy,  Iredell,  Kane,  Rowan, 
Sanford,  Smith  of  South  CaroUna,  Sprague,  Tyler, 
White,  Woodbury — 11. 

Thirty-eight  members  present ;  necessary  to 
pass  the  bill,  twenty-six. 

Close  of  (he  Session. 
A  message  was  received  from  the  House  of 
Representatives,  stating  that  they  had  appoint- 
ed a  committee,  to  join  such  committee  as 
might  be  appointed  by  the  Senate,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  the  two  Houses,  having  finished  the 
business  before  them,  were  prepared  to  adjourn, 
unless  he  have  farther  communications  to  make ; 
in  which  the  Senate  concurred,  and  Mr.  Wood- 
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[Senate. 


BUET  and  Mr.  Buenbt  were  appointed  on  the 
part  of  the  Senate. 

Mr.  WooDBTjET  reported  that  they  had  dis- 
charged the  duty  assigned  them,  and  had  been 
informed  by  the  President  that  he  had  no  fur- 
ther communication  to  make,  except  that  he 
has  detained  the  act  in  relation  to  the  subscrip- 
tion for  the  stock  ia  the  Louisville  and  Port- 


land Oanal  Company,  and  an  act  in  relation  to 
certain  light-houses  and  harbors,  for  further 
consideration. 

The  usual  messages  were  interchanged  be- 
tween the  two  Houses  of  their  intention  to  ad- 
journ. 

The  President  then  adjourned  the  Senate, 
sine  die. 
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TWENTY-FIRST  CONGRESS -FIRST  SESSION. 


PEOCEEDINGS  AND  DEBATES 


THE    HOUSE    OF    EEPRESENTATIVES.* 


Monday,  December  T,  1829. 

At  12  o'clock,  precisely,  tlie  House  was  called 
to 'order  by  Matthew  St.  Claik  Claekb,  Esq., 
Clerk  to  the  last  Congress. 


*  LIST  OF  EEPEESENTATITES. 

Maine. — John  Anderson,  Samuel  Butman,  George  Evans, 
Eufus  Molntlre,  James  "W.  Eipley,  Joseph  F.  "Wingate. 
[One  vacancy.] 

JS'eio  Ham/pslvvF6. — John  Brodhead,  Thomas  Chandler, 
Joseph  Hammons,  Jonathan  Harvey,  Henry  Hubbard,  John 
TV.  Weeks. 

MassacJiusetts. — John  Bailey,  Isaac  C.  Bates,  B.  W. 
Crowninshield,  John  Davis,  Henry  W.  Dwight,  Edward 
Everett,  Benjamin  Gorham,  George  Grennell,  Jr.,  James 
L.  Hodges,  Joseph  G.  Kendall,  John  Eeod,  Joseph  Eichard- 
son,  John  Tarnum. 

Rhode  IsUmd. — Tristram  Burges,  Dntee  J.  Pearce. 

C&nnecUcut. — Noyes  Barber,  Wm.  W.  Ellsworth,  J.  "W. 
Huntington,  Ealph  J.  Ingersoll,  W.  L.  Storrs,  Ebenezer 
Tonng. 

Vermont. — ^William  Gaboon,  Horace  Everett,  Jonathan 
Hunt,  Eollin  C.  Mallary,  Benjamin  Swift. 

JPew  York. — William  G.  Angel,  Benedict  Arnold,  Thom- 
as Beekmau,  Abraham  Bockee,  Peter  I.  Borst,  0.  C.  Cam- 
breleng,  Jacob  Crocheron,  Timothy  Childs,  Henry  B. 
Cowles,  Hector  Craig,  Charles  G.  Dewitt,  John  D.  Dickin- 
son, Jona3  Earll,  Jr.,  George  Fisher,  Isaac  Finch,  Michael 
Hoffman,  Joseph  Hawkins,  Jehiel  H.  Halsey,  Perkins  King, 
James  W.  Lent,  Jolm  Magee,  Henry  0.  Martindale,  Eobert 
Monell,  Thomas  Maxwell,  E.  F.  Norton,  Gershom  Powers, 
Eobert  S.  Eose,  Henry  E.  Storrs,  James  Strong,  Ambrose 
Spencer,  John  W.  Taylor,  Phineas  L.  Tracy,  Gulian  C.  Ter- 
planck,  Campbell  P.  White. 

Mmo  Jersey. — ^Lewis  Oondlct,  Eichard  M.  Cooper,  Thom- 
as H.  Hughes,  Isaac  Pierson,  James  F.  Eandolph,  Samuel 
Bwann. 

PfiTWisj/^OTiia.— James  Buchanan,  Eichard  Coulter,  Thom- 
as H.  Crawford,  Joshua  Evans,  Chauncey  Forward,  Joseph 
Fry,  Jr.,  James  Ford,  Innis  Green,  John  Gilmore,  Joseph 
Hemphill,  Peter  Ihrie,  Jr.,  Thomas  Irwin,  Adam  King, 


The  roll  of  members  having  been  called  over 
by  States,  it  appeared  that  there  were  present 
one  hundred  and  ninety-four  Eepresentatives, 
and  three  Delegates  from  Territories. 

A  quorum  of  the  House  being  present — 


George  G.  Leiper,  H.  A.  Muhlenburg,  Alem  Marr,  Daniel 
H.  Miller,  William  McOreery,  William  Bamsay,  John  Scott, 
Philander  Stephens,  John  B.  Sterigere,  Joel  B.  Sutherland. 
Samuel  A.  Smith,  Thomas  H.  Sill.    [One  vacancy,] 

Delaware. — Kensey  Johns,  Jr. 

Maryland.— Jiias  Brown,  Clement  Dorsey,  Benjamin  C. 
Howard,  George  E.  Mitchell,  Michael  C.  Sprigg,  Benedict 
I.  Semmes,  Eichard  Spencer,  George  0.  Washington,  Eph- 
raim  K.  Wilson. 

Virginia.— M&rk  Alexander,  Eobert  Allen,  William  8. 
Archer,  William  Armstrong,  John  S.  Barbour,  Philip  P. 
Barbour,  J.  T.  Boulding,  Eichard  Coke,  Jr.,  Nathaniel  H. 
Claiborne,  Eobert  B.  Craig,  Philip  Doddridge,  Thomas 
Davenport,  William  F.  Gordon,  Lewis  Maxwell,  Charles  F. 
Mercer,  William  McCoy,  Thomas  Newton,  John  Eoane, 
Alexander  Smyth,  Andrew  Stevenson,  John  Taliaferro, 
James  Trezvant. 

2forth  CteroMjia.— Willis  Alston,  Daniel  L.  Barringer, 
Samuel  P.  Carson,  H.  W.  Conner,  Edmund  Deberry,  Ed- 
ward B.  Dudley,  Thomas  H.  Hall,  Eobert  Potter,  William 
B.  Shepard,  Augustine  H.  Shepperd,  Jesse  Speight,  Lewis 
Williams.    [One  vacancy.] 

South  CaroUna.—lRobeit  W.  Barnwell,  James  Blair,  John 
Campbell,  Warren  E.  Davis,  "William  Drayton,  William  D. 
Martin,  George  MoDuffie,  William  T.  Nuckolls,  Starling 
Tucker. 

ffeoj-f^io.— Thomas  F.  Foster,  Charles  E.  Haynes,  Wilson 
Lumkin,  Henry  G.  Lamar,  Wiley  Thompson,  Eichard  H. 
Wilde,  James  M.  Wayne. 

Kentucky. — James  Clark,  N.  D.  Coleman,  Thomas  Chil- 
ton, Henry  Daniel,  Nathan  Gaither,  E.  M.  Johnson,  John 
Kinkaid,  Joseph  Lecompte,  Chittenden  Lyon,  Eobert  P. 
Letcher,  Charles  A.  Wickliflfe,  Joel  Taneey. 

rmwMsee.— John  Blair,  John  Boll,  David  Crockett,  Eob- 
ert Desha,  Jacob  C.  Isaacs,  Cave  Johnson,  Pryor  Lea,  James 
K.  Polk,  James  Standifer. 

OMo.— Mordocal  Bartley,   Joseph    H.    Crane,    William 
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The  House  proceeded  to  ballot  for  a  Speaker. 
Mr.  CoNDiOT,  of  New  Jersey,  Mr.  Kiplet,  of 
Maine,  and  Mr.  Polk,  of  Tennessee,  being 
appointed  Tellers,  announced,  after  counting  the 
ballots,  that  Andrew  Stevenson  had  received 
one  hundred  and  fifty-nine  votes ;  which,  being 
a  majority  of  the  whole  number, 

Andrew  Stevenson,  of  Virginia,  was  de- 
clared to  be  duly  elected  Speaker  of  the  House. 

The  Speaker's  Address. 
Being  conducted  to  the  chair,  the  Speaker 
elect  addressed  the  House  in  the  following 
terms : 

Gentlemen:  I  reoeire  this  renewed  and  distin- 
guished proof  of  the  continued  confidence  and  ap- 
probation of  my  country,  with  feelings  of  deep  sen- 
sibility and  unaffected  gratitude ;  and  since  it  is 
your  pleasure  that  I  should  again  preside  over  your 
deliberations,  I  accept  the  trust,  with  an  earnest 
hope  that  the  choice  of  the  House  may  not  prove 
injurious  to  its  interests,  or  detrimental  to  its  honor. 

Of  the  importance  and  responsibility  of  this  high 
office,  it  is  unnecessary  to  speak.  It  has  been 
justly  regarded,  both  in  relation  to  its  elevation, 
and  the  nature  and  extent  of  its  duties,  as  one  of 
the  most  deUoate  and  responsible  trusts  under  the 
Government.  Indeed,  the  great  increase  of  legis- 
lative business,  both  of  a  public  and  private  uature, 
(occupying,  as  it  does,  so  large  a  portion  of  the 
year,)  the  number  of  this  House,  and  the  habit  of 
animated,  protracted,  and  frequent  debate,  have,  of 
late,  tended  very  much  to  render  the  duties  of  the 
Chair  pecuharly  arduous  to  the  individual  who  fills 
it,  and  of  increased  importance  to  the  public. 

How  far  it  will  be  in  my  power  to  meet  the  ex- 
pectations of  the  House,  by  an  able  and  enlightened 
discharge  of  the  duties  of  this  high  station,  it  is  not 
for  me  to  say.  Distrustful  of  my  own  abilities,  I 
can  promise  but  little  else  than  zeal  and  fidelity. 
I  shall  shrink  from  the  performance  of  no  duty, 
however  painful ;  shun  no  responsibihty,  however 
severe  ;  my  time  and  talents  shall  be  devoted  to 
your  service  ;  and,  in  pursuing  the  manly  and 
atraaiSft  course  which  duty  directs,  I  shall,  at  least, 
'jd  and  sustained  by  a  consciousness  of  the 
.  and  a  confidence  in  the  principles,  which 
)ring  with  me  into  this  arduous  service, 
part,  gentlemen,  I  shall  expect  and  need 
1  and  coi'dial  co-  operation,  and  that  gene- 
lence,  without  which  all  the  efforts  of  au- 


Jamea  Findlay,  John  M.  G-oodenow,  ■William  W. 
lliam  Kennon,  William  Eussell,  "William  Stan- 
es  Sliieldfl,  Jolm  Thomson,  Joseph  Vance,  Samuel 
Elisha  Whittlesey, 
'-a.— Henry  H.  Gurley,  W.  H.  Overton,  Edward 

.— Eatliff  Boon,  Jonathan  Jennings,  John  Test. 
T.—R.  E.  E.  Baylor,  C.  0.  Clay,  Dixon  H.  Lewis. 
ipi. — ^Thomas  Hinds. 
-Joseph  Duncan. 
—Spencer  Pettis. 

DELEGATES. 
— John  Biddle. 
-A.  H.  Sevier, 
iseph  M.  White. 
.  X.— 37 


thority  would  be  nugatory ;  and  I  entreat  you  to 
afford  me  that  aid  and  support  in  maintaining  the 
established  rules  and  orders  of  the  House,  so  neces- 
sary to  the  character  and  dignity  of  its  delibera- 
tions, and  the  despatch  of  the  business  of  the  na- 
tion. 

In  assembling  again  to  consider  the  condition  of 
our  beloved  country,  I  seize  the  occasion  to  offer 
you  my  cordial  congratulations  upon  its  prosperity 
and  happiness,  and  the  still  more  exalted  destinies 
that  await  it.  WhUst  our  relations  with  foreign 
powers  are  distinguished  by  aUiances  and  good  will, 
which  serve  but  to  render  our  friendship  more  val- 
uable to  each,  and  more  courted  by  all,  our  situa- 
tion at  home,  under  the  influence  of  virtuous  and 
patriotic  councils,  ip  peaceful,  united,  and  happy. 
How  long  these  blessings  are  to  be  enjoyed  by  us, 
and  secured  to  our  children,  must  depend  upon  the 
virtue  and  intelligence  of  the  people  ;  the  preserva- 
tion of  our  happy  Union ;  and  the  virtuous,  liberal, 
and  enlightened  administration  of  our  free  institu- 
tions. 

That  our  confederated  republic  can  only  exist  by 
the  ties  of  common  interest  and  brotherly  attach- 
ment, by  mutual  forbearance  and  moderation,  (col- 
lectively and  individually,)  and  by  cherishing  a  de- 
votion to  liberty  and  union,  must  be  apparent  to 
every  candid  mind;  and,  as  our  fathers  united 
their  counsels  and  their  arms,  poured  out  their 
blood  and  treasure,  in  support  of  their  common 
rights,  and  by  the  exertions  of  aU  succeeded  in  de- 
fending the  liberties  of  each,  so  must  we,  if  we  in- 
tend to  continue  a  free,  united,  and  happy  people, 
profit  by  their  counsels,  and  emulate  their  illustrious 
example. 

How  much  will  depend  upon  the  conduct  and 
deliberations  of  the  national  legislature,  and  espe- 
cially of  this  House,  it  is  not  needful  that  I  should 
admonish  you.  I  need  not,  I  am  sure,  remind  you, 
gentlemen,  that  we  are  here  the  guardians  and 
Representatives  of  our  entire  country,  and  not  the 
advocates  of  local  and  partial  interests;  that  na- 
tional legislation,  to  be  permanently  useful,  must 
be  just,  hberal,  erilightened,  and  impartial;  that 
ours  is  the  high  duty  of  protecting  all,  and  not  a 
part — of  maintaining  inviolably  the  public  faith — i 
of  elevating  the  public  credit  and  resources  of  the 
nation — of  expending  the  pubhc  treasure  with  the 
same  care  and  economy  that  we  would  our  own — 
of  hmitiug  ourselves  within  the  pale  of  our  consti- 
tutional powers,  and  regulating  our  measures  by 
the  great  principles  contained  in  that  sacred  char- 
ter, and  cherishing  in  our  hearts  the  sentiment 
that  the  union  of  the  States  cannot  be  too  highly 
valued,  or  too  watchfully  cherished. 

These  are  some  of  the  great  landmarks  which 
suggest  themselves  to  my  mind,  as  proper  to  guide 
us  in  onr  legislative  career.  By  these  means,  gen- 
tlemen, we  shall  not  only  render  ourselves  worthy 
of  the  high  trust  confided  to  us,  but  we  shall  en- 
dear to  our  people  the  principles  of  their  constitu- 
tion and  free  institutions,  and  promote  a  sentiment 
of  union  and  action,  auspicious  to  the  safety,  glory, 
and  happiness,  of  our  beloved  and  common  coun- 
try. 

The  oath  of  office  was  then  administered  to 
the  Speaker  by  Mr.  Newton,  of  Virginia,  (the 
father  of  the  House,)  and  by  the  Speakek  to- 
the  members,  by  States  in  succession. 

This  ceremony  being  ended — 
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Mr.  Ramsat,  of  Pennsylvania,  submitted  the 
following  resolution : 

Resolved,  That  Matthew  St.  Clair  Clarke,  Clerk 
to  the  late  House  of  Kepresentatives,  be  appointed 
Clerk  to  this  House. 

Mr.  Johnson,  of  Kentucky,  said  that  he  was 
informed  that  there  would  possibly  be  several 
other  individuals  who  would  be  candidates  for 
the  office  of  clerk.  He  therefore  proposed  to 
postpone  the  election  to  twelve  o'clock  on 
Thursday,  to  enable  members  to  make  up  a 
judgment  upon  the  information  which  they 
might  in  the  mean  time  receive  of  the  charac- 
ters of  the  various  candidates.  This  officer,  he 
said,  was  the  chief  controlling  executive  officer 
of  this  body ;  his  situation  was  one  highly  con- 
fidential and  responsible.  It  was  due  to  the 
members,  and  to  the  candidates,  that  a  better 
opportunity  should  be  afforded  for  selection 
from  amongst  the  latter,  than  he  at  least  had 
enjoyed.  He  had  himself  intended  to  move, 
that  on  Thursday  next,  at  twelve  o'clock,  the 
House  would  proceed  to  the  election  of  a  clerk ; 
and  with  this'view  he  moved  to  postpone  until 
Thursday  next  the  consideration  of  the  resolu- 
tion now  under  consideration. 

Mr.  Ramsat  asked  what  was  the  House  in 
the  mean  time  to  do  for  a  clerk  ?  Could  the 
House  proceed  in  its  busiuess  without  that 
officer  ?  In  offering  the  resolution,  Mr.  R.  said, 
he  had  only  followed  the  example,  set  by  for- 
mer Congresses,  of  electing  the  clerk  immedi- 
ately after  the  choice  of  Speaker.  Aod  he 
asked  that  the  question  of  postponement  should 
be  taken  by  yeas  and  nays. 

The  yeas  and  nays  were  accordingly  ordered 
upon  the  question. 

In  reply  to  a  question  put  to  the  Chair,  • 
whether  the  late  clerk  would  be  considered  in 
service  until  an  election  of  clerk  took  place, 
the  Speaker  answered  that  he  presumed  that 
he  would. 

Mr.  Oambeeleng,  of  New  York,  suggested 
the  postponement  of  the  election  to  to-morrow, 
instead  of  Thursday. 

Mr.  Johnson  proposed  "Wednesday,  as  the 
medium  between  to-morrow  and  Thursday. 
The  object  of  his  motion  for  postponement,  and 
the  only  object  of  it,  was  to  obtain  time  to 
make  up  his  mind  upon  information  which  he 
might  receive  as  to  the  relative  merits  of  the 
several  candidates  for  this  office.  To-morrow 
the  message  of  the  President  might  be  expected 
to  be  received,  and  the  other  officers  of  the 
House  also  were  to  be  elected ;  so  that  the 
election  of  clerk  could  not  well  be  made  until 
Wednesday,  to  which  day,  therefore,  he  now 
moved  to  postpone  the  consideration  of  Mr. 
Ramsat's  motion. 

Mr.  BuEGES,  of  Rhode  Island,  said  that  if 
the  old  clerk  could  continue  to  act  as  clerk  for 
several  days,  without  an  election,  why  not  for 
the  whole  session  ?  When  was  his  service  to  end  ? 

The  Speaker  said  that  that  was  a  matter  for 
the  discretion  of  the  House. 

Mr.  Bdegeb  said  that  the  mere  necessity  of 


the  case  made  it  proper  that  the  clerk  to  the 
last  House  should  act  in  organizing  the  present. 
But,  when  the  House  had  gone  so  far  as  to 
choose  a  Speaker,  it  appeared  to  him  that  the 
necessity  was  over,  and  that  the  House  would 
be  without  a  clerk,  unless  one  should  be  imme- 
diately chosen.  Without  a  clerk  thus  chosen, 
he  did  not  see  how  the  House  was  to  make  any 
record  of  its  transactions. 

Mr.  Alston,  of  North  Carolina,  thought  that 
no  difficulty  could  arise  from  a  postponement 
of  the  consideration  of  the  resolution.  He 
thought  the  resolution  improper  in  itself,  and, 
when  the  gentleman  from  Kentucky  rose,  he 
was  about  to  have  risen  himself,  and  propose 
that  the  House  should  proceed  to  an  election 
by  ballot.  He  preferred  that  the  whole  ques- 
tion should  lie  upon  the  table  for  the  present, 
and  that,  whenever  the  House  should  proceed 
to  the  election  of  a  clerk,  it  should  be  by  bal- 
lot. As  to  the  old  clerk  continuing  to  act,  Mr. 
A.  said,  it  had  been  the  universal  practice  that 
the  old  clerk  should  continue  to  act  until  an- 
other should  be  appointed. 

Mr.  Ramsay  expressed  his  willingness,  if  it 
would  meet  the  views  of  his  friend,  so  to  mod- 
ify his  resolution,  as  to  propose  that  the  House 
should  now  go  into  an  election  of  a  clerk. 

Mr.  BiroHANAN,  of  Pennsylvania,  said  he 
trusted  that  such  a  course  would  be  pursued  as 
that  the  House  should  at  once  go  into  an  elec- 
tion by  ballot.  And  perhaps  his  colleague  was 
wrong  in  now  proposing  a  different  course.  It 
had  been  the  practice,  Mr.  B.  knew,  where  no 
opposition  to  the  old  clerk  was  intended,  to  re- 
appoint him  by  resolution.  The  gentleman 
from  Kentucky,  however,  had  stated  that  he 
believed  that  there  were  other  candidates  for 
the  office.  Mr.  B.  said  he  did  not  know  the 
fact:  but,  if  there  were,  the  proper  course 
was,  as  usual,  in  such  case,  to  proceed  to  ballot 
for  a  clerk.  He  should,  himself,  vote  to  lay  the 
resolution  on  the  table,  and  then  to  proceed  to 
an  election  by  ballot. 

Mr.  Ramsat  then  withdi-ew  his  resolution 
in  favor  of  Mr.  Clarke,  and  moved,  in  lieu 
thereof,  that  the  House  do  now  proceed  to  the 
election  of  a  clerk. 

Mr.  Johnson,  of  Kentucky,  moved  to  amend 
this  last  motion,  so  as  to  go  into  an  election  on 
Wednesday  next  at  twelve  o'clock,  instead  of 
this  day. 

On  this  question  the  House  divided — ayes  54, 
the  noes  being  a  large  majority. 

The  motion  to  proceed  directly  to  a  balloting 
was  then  agreed  to.  Mr.  Ramsat  then  nomi- 
nated Mr.  Clarke,  and  Mr.  Johnson  nominated 
Virgil  Maxcy,  of  Maryland. 

The  votes  having  been  collected  and  counted 
by  Mr.  Ramsat,  Mr.  Johnson,  and  Mr.  Bu- 
chanan, it  appeared  that  the  number  of  votes 
given  in  for  Mr.  Clarke  was  one  hundred  and 
thirty-flve ;  which,  being  a  majority  of  the 
whole  number,  Matthew  St.  Olaie  Claekb 
was  elected  Clerk  of  the  House  of  Representa- 
tives, and  was  forthwith  sworn  into  office. 
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On  motion  of  Mr.  Miller,  of  Pennsylvania, 
it  was  resolved,  nem.  con.,  that  John  Oswald 
Dtnra  be  appointed  Sergeant-at-Arms  to  tlie 
House. 

On  motion  of  Mr.  Miller,  tlie  House  then 
proceeded  to  the  election  of  a  doorkeeper. 
The  late  venerable  (though  now  infirm)  door- 
keeper, Oapt.  Benjamin  Bueoh,  was  nomi- 
nated, in  a  very  appropriate  manner,  by  Mr. 
TuoKEE,  of  South  Carolina.  Several  other 
persons  were  nominated  by  different  members. 
The  ballots  having  been  counted  by  tellers 
named  by  the  Speaker,  Mr.  Tucker  reported 
that  Mr.  Burch  had  received  one  hundred  and 
thirty-six  votes,  (a  large  majority  of  the  whole 
number,)  and  was  consequently  chosen.       , 

On  motion,  it  was  resolved,  nem.  con.,  that 
OvBETON  Oaee  be  appointed  Assistant  Door- 
keeper to  this  House. 

The  usual  message  having  been  interchanged 
with  the  Senate,  it  was  resolved  that  a  commit- 
tee be  appointed  on  the  part  of  this  House,  to 
join  such  committee  as  have  been,  or  may  be, 
appointed  on  the  part  of  the  Senate,  to  wait 
upon  the  President  of  the  United  States,  and 
Inform  him  that  quorums  of  the  two  Houses 
have  assembled,  and  that  Congress  are  ready  to 
receive  any  communications  he  may  he  pleased 
to  make. 


Tuesday,  December  8. 

Mr.  Deatton,  from  the  committee  appointed 
on  the  part  of  this  House,  to  join  the  commit- 
tee appointed  on  the  part  of  the  Senate,  to 
wait  on  the  President  of  the  United  States,  &o., 
reported  that  the  committee  had  waited  on  the 
President  accordingly,  and  that  the  President 
answered  that  he  would  make  a  communica- 
tion to  Congress  this  day. 

The  Message  of  the  President  of  the  United 
States  was  soon  after  received,  by  the  hands  of 
A.  J.  DoNELSON,  Esq.,  his  Private  Secretary, 
and  read.     [See  Senate  Proceedings,  p.  405.] 

Whereupon,  ten  thousand  copies  thereof 
were  ordered  to  be  printed  for  the  use  of  this 
House. 


Thuesdat,  December  10. 

President's  Message. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  state  of  the  Union ;  when  the 
several  branches  of  the  President's  Message 
were  referred  to  the  different  Standing  and 
Select  Committees. 


Tuesday,  December  15. 
Befuse  Lands  in  Tennessee. 
Mr.  Oeoobiitt  moved  the  following  resolu- 
tion, Tiz : 

Resolved,  That  a  Select  Committee  be  appointed, 
with  instructions  to  inquire  as  to  the  most  equitable 
and  advantageous  mode  of  disposing  of  the  refuse 


lands  lying  south  and  west  of  the  Congressional 
reservation  line  in  the  State  of  Tennessee, 

This  resolution  being  read, 

Mr.  Polk,  of  Tennessee,  moved  to  amend  the 
resolution,  by  striking  out  so  much  as  proposes 
a  Select  Committee,  and  moving  to  refer  the 
subject  of  the  resolution  to  the  Committee  on 
the  Public  Lands. 

Mr.  Crookbh  said,  that  he  wished  this  sub- 
ject to  take  the  same  course  now  as  it  had  done 
heretofore.  The  resolution  referred,  he  said, 
to  a  few  scraps  of  land  lying  along  in  his  dis- 
trict, which  it  was  high  time  should  be  dis- 
posed of.  The  subject  had  been  already  sev- 
eral times  before  Congress,  and  had  always 
heretofore  been  referred  to  a  Select  Commit- 
tee ;  and  all  that  he  asked,  was,  that  it  should 
take  the  same  course  now  as  it  had  done  here- 
tofore. 

Mr.  Pole  said,  that  a  part  of  this  subject 
was  always  before  the  Committee  on  the  Pub- 
lic Lands  in  the  shape  of  a  memorial  from  the 
Legislature  of  Tennessee.  He  thought,  there- 
fore, that  a  reference  of  this  resolution  to  that 
committee  was  expedient,  that  all  parts  of  the 
subject  should  be  placed  before  the  same  com- 
mittee. 

Mr.  Steeigbbg,  of  Pennsylvania,  said,  that 
at  the  late  session  of  Congress,  a  proposition 
had  been  made  for  distributing  the  vacant  pub- 
lic lands,  or  the  proceeds  of  them,  among  the 
several  States.  This  proposition  was  so  con- 
nected with  the  subject  of  this  resolution,  that, 
as  he  expected  it  would  be  renewed  at  this  ses- 
sion, he  moved  that  the  pending  resolution  lie 
upon  the  table  for  the  present. 

The  motion  to  lay  the  resolution  on  the  table 
was  negatived. 

Mr.  Oeookett  made  some  further  remarks, 
in  which  he  was  understood  to  say  that  th® 
Legislature  of  Tennessee  was  disposed  to  with- 
draw its  former  memorial.  But,  however  that 
might  be,  he  said  his  colleague  (Mr.  Polk)  had 
heretofore  had  this  matter  in  his  charge  as  head 
of  a  Select  Committee ;  and,  said  Mr.  C,  as  I 
live  among  the  people  who  are  interested  in 
these  lands,  I  want  now  to  have  something  to 
do  myself  with  the  disposition  of  the  subject. 

The  motion  of  Mr.  Pdlk  to  amend  Mr. 
Ceookbtt's  resolve  was  then  negatived,  92  to 
65  ;  and  Mr.  C.'s  resolution  was  agreed  to. 

Western  Armory. 

Mr.  Dbsha  moved  the  following  resolution, 
viz: 

Resolved,  That  the  Committee  on  Military  Affairs 
be  instructed  to  inquire  into  the  expediency  of 
establishing  an  armory  at  some  suitable  point  upon 
the  Western  waters. 

Mr.  Chilton,  of  Kentucky,  proposed  to 
amend  the  resolution,  by  adding  to  it,  "  or  at 

the  falls  of ,  in  the  State  of  Kentucky," 

and  added  some  observations  to  show  the 
strong  claims  of  this  location  for  the  proposed 
ai-mory. 
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Mr.  VANdB,  of  Ohio,  thouglit  that,  consid- 
ering the  variety  of  conflicting  claims  for  this 
ohject,  the  resolution  had  better  he  general  in 
its  terms,  and  refer  the  whole  subject  of  the 
establishment  of  an  armory  on  the  "Western 
waters  to  the  same  committee ;  that  all  the 
sites  in  the  Western  country  might  be  consid- 
ered together. 

The  resolution  was  then  modified,  with  the 
consent  of  the  mover,  so  as  to  propose  a  gene- 
ral inquiry  into  the  expediency  of  establish- 
ing an  armory  on  the  waters  of  the  "Western 


Mr.  Oaesojst,  of  North  Carolina,  remarking 
that  no  part  of  the  country  possessed  more 
valuable  water  power  than  the  western  part  of 
the  State  of  !N"orth  Carolina,  proposed  to  amend 
the  resolution  by  adding,  "  or  on  the  western 
waters  of  the  State  of  North  Carolina." 

Mr.  JoHNSOK",  of  Kentucky,  said  he  regretted 
this  motion  on  the  part  of  his  friend  from 
North  Carolina,  as  calculated  to  produce  a 
collision  between  the  West  and  the  South  as  to 
the  location  of  an  armory.  He  was  perfectly 
willing  to  vote  for  an  independent  proposition 
to  inquire  into  the  expediency  of  the  erection 
of  an  armory  in  the  South,  but  he  was  unwill- 
ing to  connect  it  with  a  proposition  for  an 
armory  in  the  West.  For  the  last  fifteen  years 
it  had  been  in  vain  attempted  to  procure  the 
estfiblishment  of  a  National  Armory  on  the 
Western  waters,  notwithstanding  the  unani- 
mous opinion  of  the  West,  concurred  in  by  the 
executive  officers  of  the  Government,  that  a 
Western  armory  was  necessary,  not  to  gratify 
individuals  interested  in  its  location,  but  for 
the  defence  of  the  country,  and  to  prevent 
prodigal  expenditure  of  the  public  moneys  in 
transportation  of  arms,  &c.  We  have  now 
National  Armories  at  Springfield,  in  Massachu- 
setts, and  at  Harper's  Ferry,  in  "V'irginia ;  and 
a  report  had  been  made  to  Congress,  at  his 
own  instance,  pointing  out  the  various  sites 
which  the  JJnited  States  engineers  had  thought 
would  be  advantageous  for  an  armory  in  the 
Western  coimtry.  But,  although  his  imme- 
diate constituents  were  deeply  interested  in 
the  establishment  of  an  armory  at  the  Horse 
Shoe  Bend,  and  others  equally  interested  in 
other  sites,  he  despaired  ever  seeing  in  his  day 
an  armory  established  in  the  West  at  all,  unless 
upon  the  broad  principle  of  giving  the  Execu- 
tive of  the  United  States  the  power  of  select- 
ing a  site,  as  had  been  done  heretofore  in  the 
case  of  the  armory  at  Springfield,  and  that  at 
Harper's  Ferry.  Having  no  objection  to  in- 
quiring into  the  expediency  of  establishing  an 
armory  in  the  West,  as  well  as  in  the  South, 
but  being  opposed  to  confounding  the  two 
propositions,  Mr.  J.  moved  to  strike  out  of  Mr. 
Oakson's  amendment  the  conjunction  or,  and 
insert  and,  which  would  have  the  effect  to  sep- 
arate the  two  propositions,  instead  of  connect- 
ing them. 

Mr.  Oaeson  said  he  was  entirely  disposed  to 
gratify  his  friend  from  Kentucky ;  but,  as  his 


motion  had  been  made  on  the  impulse  of  the 
moment,  and  could  be  readily  modiJSed  to  meet 
his  friend's  views,  he  moved,  to  give  opportu- 
nity for  that  purpose,  that  the  resolution 
should  be  ordered  to  lie  upon  the  table  for  the 
present. 
The  motion  was  agreed  to. 

Annual  Treasury  Report. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  (Samuel 
D.  Ingham,  Esq.,)  transmitting  his  annual  re- 
port upon  the  state  of  the  finances. 

The  report  having  been  announced  from  the 
Chair, 

Mr.  Bttohanan  moved  that  ten  thousand 
copies  of  the  report,  and  the  documents  accom- 
panying it,  be  printed. 

Mr.  "Whittlesey  proposed  six  thousand  copies, 
being  the  largest  number  ever  printed  of  a 
public  document  before  this  session. 

Mr.  BtroBANAN  said  that  the  Annual  Eeport 
of  the  Treasury  Department  was  always  looked 
to  with  great  interest  by  the  people ;  that  it 
was  too  voluminous  to  find  admission  at  large 
into  the  newspapers ;  that  its  general  circular 
tion  was  very  desirable,  &c.  Ten  thousand 
copies  had  been  ordered  to  be  printed  of  the 
documents  accompanying  the  Message  of  the 
President;  and  tiiis  document,  he  presumed, 
would  be  considered  of  at  least  equal  impor- 
tance. 

Mr.  Whittlesey  said  he  admitted  that  this 
document  was  one  of  importance,  and  sought 
for  with  avidity.  He  thought,  however,  that 
the  lai'gest  number  of  copies  ever  before  print- 
ed, was  sufficiently  large  now ;  especially  as 
the  material  and  substantial  part  of  the  report 
would  find  its  way  into  every  newspaper  in  the 
country.  He  was  disposed,  he  said,  to  observe, 
as  far  as  was  consistent  wilih  a  prudent  regard 
to  the  public  interest,  the  system  of  economy 
recommended  in  the  report  of  the  Committee  of 
Retrenchment  at  the  session  before  the  last; 
and  he  could  not  conceal  his  surprise  that  gen- 
tlemen who  were,  at  the  last  session,  so  anx- 
ious to  reduce  the  amount  of  expenditm-e, 
especially  on  objects  of  this  nature,  to  which 
they  seemed  to  have  directed  much  of  their 
attention,  should  now  show  such  a  disposition 
to  swell  it  instead  of  reducing  it. 

Mr.  BuoHAUAn  said  he  was  happy  to  find 
that  the  gentleman  from  Ohio  was  now  so  de- 
cided an  advocate  for  retrenchment ;  not  know- 
ing, however,  that  he  had  ever  found  him  oth- 
erwise. He  did  not  know  but,  in  pursuit  of 
this  object,  he  and  the  gentleman  from  Ohio 
would  be  found  going  hand  in  hand.  But  this, 
Mr.  B.  said,  was  not  the  point  at  which  they 
ought  to  begin  to  retrench.  Retrenchment 
ought  not  to  begin  with  communication  of  in- 
formation of  this  sort  to  the  people,  who  are 
more  interested  in  knowing  exactly  what  has 
been  the  management  of  their  financial  con- 
cerns than,  perhaps,  in  any  other  subject.  If 
we  are  to  begin  the  work,  said  Mr.  B.,  let  it  be 
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with  something  else,  more  in  accordance  with 
the  proper  principles  of  retrenchment  than 
this. 

The  question  was  then  taken  on  printing  the 
largest  nmnber  proposed,  ten  thousand  copies, 
and  decided  in  the  affirmative. 


"Wednbsdat,  December  16. 

The  resolution  came  up  which  was  yesterday- 
moved  by  Mr.  Biohardson,  of  Massachusetts, 
for  the  addition  to  the  Standing  Committees 
of  a 

Committee  on  Education. 

The  resolution  having  been  read, 

Mr.  EicHAKDSoN  said  that  his  proposition 
was  a  simple  one,  proposing  only  that  a  Stand- 
ing Committee  on  Education  should  be  pro- 
vided, by  the  rules  and  orders  of  the  House. 
Unless  it  was  made  necessary,  by  objections  to 
the  resolution,  he  should  not  occupy  any  por- 
tion of  the  time  of  the  House  upon  it,  but  sub- 
mit it  for  decision  without  remark. 

Mr.  Hall  said,  in  due  deference  to  the  gen- 
tleman who  presented  this  resolution,  the  sub- 
ject was  one  which  he  conceived  did  not  prop- 
erly come  within  the  control  of  Congress.  I 
shall,  said  he,  therefore,  feel  myself  bound  to 
object  to  the  resolution.  The  subject  of  edu- 
cation, evidently,  so  far  as  legislation  can  be 
carried  to  it,  properly  belongs  to  the  State  au- 
thorities. If  we  go  on  assuming  authority 
over  subjects  entirely  foreign  to  our  sphere  of 
authority,  where  are  we  to  end  ?  "We  already 
have  much  extrinsic  matter.  As  an  instance,  I 
will  mention  the  subject  of  agriculture ;  over 
which  we  have,  I  beheve,  a  Standing  Commit- 
tee. This,  I  have  always  been  at  a  loss  to 
reconcile  to  my  idea  of  the  just  power  of  Con- 
gress. If  we  go  on  ingulfing  every  subject 
to  which  legislation  can  be  carried,  to  what  re- 
sult must  we  come  ?  Shall  we  not  effectually 
assume  all  the  power  of  the  State  authorities  ? 
This  must  necessarily  be  the  result.  Sir,  there 
is  a  doctrine  advanced,  and  properly  advanced, 
and  sustained  by  the  Supreme  Court  of  the 
United  States,  a  doctrine  properly  deduced  from 
one  of  the  plainest  provisions  of  the  constitu- 
tion— ^it  is,  that  aU  the  powers  of  this  Govern- 
ment, though  limited,  are  plenary,  within  their 
proper  sphere.  I  admit  the  soundness  of  this 
doctrine ;  but  if  so,  it  at  once  puts  this  subject 
to  rest.  I  presume  neither  the  gentleman  him- 
self, nor  any  other,  wiU  pretend  that  the  States 
have  not  the  right  to  legislate  upon  this  sub- 
ject. If  this  be  so,  it  is  decisive  that  this  Gov- 
ernment cannot,  because  jts  power  over  the 
subject,  being  plenary,  is  necessarily  exclusive, 
and  therefore  not  to  be  participated.  It  is  not 
my  object  to  detain  the  House ;  but  for  the 
reasons  given,  I  object  to  the  resolution. 

Mr.  Davis,  of  South  Carolina,  expressed  a 
desire  to  know  what  were  the  particular  views 
which  had  induced  the  gentleman  from  Massa- 
chusetts to  bring  forwai'd  this  proposition. 


Mr.  Stores,  of  New  York,  made  a  few  ob- 
servations, the  import  of  which  was,  that  he 
was  perfectly  willing,  when  any  subject  requir- 
ing it  should  be  before  the  House,  to  give  it 
direction  to  a  proper  committee.  He  was  not 
aware,  however,  of  any  necessity  for  a  Stand- 
ing Committee  on  the  subject.  The  only  way 
in  which  it  had  heretofore  been  directly  pre- 
sented to  the  consideration  of  the  House,  was 
in  the  shape  of  propositions  connected  with 
grants  of  public  lands,  which  had  been,  as  mat- 
ter of  course,  referred  to  the  Committee  on 
PubUo  Lands.  Believing  the  consideration  of 
such  propositions  to  be  safely  lodged  in  the 
hands  of  that  committee,  he  had  no  disposition 
to  transfer  it  to  another  Select  Committee.  As 
at  present  advised,  therefore,  he  shduld  vote 
against  the  resolution. 

Mr.  EioHAEDSoN  said,  that  the  importance  of 
education  to  the  people  of  the  United  States, 
induced  him  to  advocate  the  adoption  of  the 
resolution  now  before  the  House. 

The  gentleman  from  New  York  (Mr.  H.  E. 
Stores)  has  said  that  he  knows  not  what  a 
Standing  Committee  on  Education  can  have  to 
act  upon.  Mr.  E.  said  he  would  reply  to  the 
gentleman,  that  such  a  committee  would  have 
the  whole  subject  to  act  upon — a  long-neglect- 
ed subject,  and  of  the  highest  importance  to 
the  welfare  of  this  Union. 

This  subject  had  been  most  earnestly  and  re- 
peatedly recommended  by  the  great  patrons  of 
liberty — the  fathers  of  American  independence 
— ^the  founders  of  this  republic.  Permit  me, 
said  Mr.  E.,  to  caU.  the  attention  of  the  House 
to  the  opinion  contained  in  the  message  of  the 
first  President  of  the  United  States  to  Con- 
gress, in  1790 : 

"Nor  am  I  less  persuaded  that  you  will  agree  with 
me  in  opinion  that  there  is  nothing  which  can  bet- 
ter deserve  your  patronage  than  the  promotion  of 
science  and  literature.  Knowledge  is,  in  every 
coimtry,  the  surest  basis  of  public  happiness.  In 
one,  in  which  the  measures  of  Government  receive 
their  impressions  so  immediately  from  the  sense  of 
the  community  as  in  ours,  it  is  proportionably  es- 
sential. To  the  security  of  a  free  constitution  it 
contributes  in  various  ways.  By  convincing  those 
who  are  intrusted  with  the  pubHc  administration, 
that  every  valuable  end  of  government  is  best 
answered  by  the  enlightened  confidence  of  the' 
people,  and  by  teaching  the  people  themselves  to 
know  and  to  value  their  own  rights ;  to  discern  and 
provide  against  invasions  of  them ;  to  distinguish 
between  oppression  and  the  necessary  exercise  of 
lawful  authority — between  burdens  proceeding  from 
a  disregard  to  their  convenience,  and  those  result- 
ing from  the  inevitable  exigencies  of  society ;  to 
discriminate  the  spirit  of  Uberty  from  that  of 
Ucentiousness — cherishing  the  first — avoiding  the 
last — and  uniting  a  speedy,  but  temperate  vigilance 
against  encroachments,  with  an  inviolable  respect 
to  the  laws.  Whether  this  desirable  object  will  be 
best  promoted  by  affording  aids  to  seminaries  of 
learning  already  established,  by  the  institution  of  a 
National  University,  or  by  any  other  expedients, 
will  be  well  worthy  of  a  place  in  the  defiberations 
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of    the    Legislature." — Washhigton's   Message    to 
Congress. 

Mr.  Speaker,  this  is  not  a  solitary  recom- 
mendation of  this  suhjeot  to  the  attention  of 
Congress.  In  similar  language,  it  has  been  re- 
peatedly urged  upon  Congress  by  "Washington, 
Jefferson,  Madison,  and  others. 

If  it  be  true,  as  the  gentleman  from  New 
York  says,  that  a  Committee  on  Education 
would  have  nothing  to  act  upon,  the  fact  is 
enough  to  encrimson  the  cheek  of  every  friend 
to  his  country  with  the  blush  of  deep  mortifi- 
cation. It  is  high  time  that  there  were  a  com- 
mittee to  make  this  a  subject  of  attention — ^to 
devise  and  mature  measures  to  promote  an 
object  of  vital  importance  to  this  republic. 

The  gentleman  from  North  Carolina  (Mr. 
Hall)  has  stated  that  he  has  constitutional 
objections  to  the  proposed  measure.  Is  it  pos- 
sible that  the  constitution  prohibits  the  power 
to  raise  a  Committee  on  Education,  whilst 
there  are  committees  on  agriculture,  manufac- 
tures, Indian  affairs,  and  various  interests, 
never  named  in  the  constitution  ?  What  is  the 
language  of  the  constitution  ?  "  We,  the  peo- 
ple of  the  United  States,  in  order  [among  other 
things]  to  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and 
our  posterity,  do  ordain  and  establish  this 
constitution  for  the  United  States  of  America." 
The  eighth  section,  which  enumerates  the  pow- 
ers of  Congress,  declares  expressly  that  "  the 
Congress  shall  have  power  to  provide  for  the 
general  welfare  of  the  United  States ;"  and  "  to 
make  all  laws  which  shall  be  necessary  -  and 
proper  for  carrying  into  execution  the  forego- 
ing powers,  and  all  other  powers  vested  by  this 
constitution."  Is  it  possible  to  doubt  that  Con- 
gress is  vested  by  the  constitution  with  power  to 
pass  any  laws,  or  adopt  any  measures,  not  pro- 
hibited by  it,  which  are  essential ' '  to  promote  the 
general  welfare  ? "  AH  unite  in  bearing  testimo- 
ny that  the  general  diffusion  of  knowledge  in  the 
United  States  is  essential  "  to  the  general  wel- 
fare, and  to  secure  the  blessings  of  liberty." 
Singul  ar,  indeed,  would  it  be,  if  the  framers  of  the 
constitution  had  bound  their  own  hands,  and  the 
hands  of  their  posterity,  under  articles  and  sec- 
tions, to  exclude  the  great  law  of  self-preser- 
vation from  the  system.  I  cannot  impute  to 
them,  nor  to  the  system,  a  folly  so  stupendous. 

Ml'.  Aeohee,  of  Virginia,  said,  that,  in  com- 
mon, he  had  no  doubt,  with  many  members  of 
the  House,  he  should  have  a  good  deal  to  say 
on  the  subject  of  this  resolution,  if  he  could 
conceive  (which  he  did  not)  that  there  was 
any  danger  of  its  adoption.  He  was  persuaded 
that  the  honorable  mover  had  not  meditated 
fuUy  the  extent  of  the  question  which  the  reso- 
lution went  to  raise.  It  was  one  of  the 
largest,  and,  in  the  most  favorable  aspect,  con- 
testable questions  of  power  which  had  been 
ever  presented  in  the  ojieration  of  the  Govern- 
ment. It  was  true,  as  the  gentleman  had  sug- 
gested, that  the  subject  had  been  brought  to 
the  attention  of  Congress  heretofore,  on  more 


than  one  occasion,  but  in  modes  very  different 
from  that  now  proposed.  It  had  been  sug- 
gested ia  the  messages  of  Chief  Magistrates,  as 
a  topic  of  the  gravest  deliberation,  «or  there 
had'  been  a  formal  assertion  by  resolution  that 
the  power  resided  in  the  Government,  accom- 
panied by  propositions  for  a  practical  applica- 
tion of  it.  Mr.  A.  had  supposed  that  these 
were  times  in  which  republican  principles  had 
attained  ascendency,  and  the  revival  of  this 
doctrine  would  not  be  thought  of  iu  this 
House.  If  the  gentleman  did  desire  the  revi- 
val, however,  and  thought  he  could  find  any 
considerable  number  to  think  with  him,  the 
mode  of  proceeding  should  be  that  to  which 
he  (Mr.  A.)  had  just  referred ;  by  resolution 
affirming  the  power,  to  which  the  present  reso- 
lution might  be  a  sequel.  It  could  not  be  ex- 
pected that,  by  indirection  on  a  mere  proposi- 
tion to  raise  a  committee,  a  decision  was  to  be 
had,  to  let  in  not  only  this  jurisdiction,  but  the 
mass  of  connected  constructions  which  were 
equally  involved.  Mr.  A.  professed  himself 
entirely  prepared  now  to  enter  into  the  discus- 
sion and  disprove  the  power.  He  could  not 
conceive  that  it  could  be  necessary  to  do  so, 
however ;  and  in  that  view,  he  should  content 
himself  with  moving  that  the  resolution  be  laid 
on  the  table,  with  the  purpose  that  it  should 
not  be  taken  up  again. 

The  question  on  laying  the  resolution  on  the 
table  was  then  taken  by  yeas  and  nays,  and  de- 
cided as  follows :  yeas  166,  nays  52. 

Honor  to  a  Deceased  Member. 
Mr.  BAEEnsroEH,  of  North  Carolina,  rose  for 
the  purpose  of  performing  the  last  sad  office 
due  to  friendship,  in  announcing  to  the  House 
the  death  of  his  late  esteemed  colleague,  the 
honorable  Gabeibl  Holmes.  He  said  he  would 
have  performed  this  duty  at  an  earlier  day,  but 
for  his  own  impaired  health.  Before  tendering 
to  the  House  a  resolution  which  he  had  pre- 
pared in  relation  to  the  melancholy  event 
which  he  had  just  announced,  he  might,  he 
hoped,  be  excused  for  saying,  that  those  to 
whom  the  late  Governor  Holmes  was  known, 
eulogy  would  be  unnecessary,  and  to  those  to 
whom  his  deceased  friend  and  colleague  was 
unknown,  he  felt,  in  his  present  state  of  im- 
paired health,  an  utter  inability  to  do  justice  to 
the  eminent  virtues  of  the  deceased.  He 
should  not,  therefore,  make  the  attempt.  He 
had  the  pleasure  of  knowing  him  in  all  the  re- 
lations of  life ;  in  the  endearing  domestic  rela- 
tions, in  which  he  was  unsurpassed  for  the  gen- 
tler virtues  of  conjugal  tenderness  and  affec- 
tion, for  parental  kindness  and  indulgence ;  as 
the  chief  magistrate  of  his  native  State,  in 
which  he  discharged  the  duties  devolved  upon 
him  with  a  dignity  becoming  his  own  elevated 
character,  and  the  confidence  reposed  in  him 
by  his  own  constituents ;  as  a  Eepresentative 
of  the  people  in  this  House.  How  appropri- 
ately he  performed  his  duties  here,  was  too 
well  known  to  require  a  recital  from  Mm. 
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Mr.  B.  said  Ms  deceased  friend  and  colleague 
had  teen  an  honored  member  of  the  nineteenth 
and  twentieth  Congresses,  and  a  member  elect 
of  the  twenty-first  Congress  of  this  House.  It 
had  pleased  Heaven  to  remove  him,  and  it  was 
due  to  him  to  say  that  his  loss  was  most  re- 
gretted by  those  who  knew  him  best ;  and,  as 
a  testimonial  of  respect  for  the  memory  of  the 
deceased,  he  asked  of  the  kindness  of  the 
House  the  adoption  of  the  resolution  which  he 
now  oflfered. 

Mr.  B.  then  presented  the  following : 

Resolved,  That  the  members  of  the  House  of 
Eepreseutatives,  from  a  sincere  desire  of  showing 
every  mark  of  respect  due  to  the  memory  of  the 
honorable  Gabeiel  Holmes,  late  a  member  thereof, 
from  the  State  of  North  Carolina,  will  go  into 
mourning  for  one  month,  by  the  usual  mode  of 
wearing  crape  around  the  left  arm. 

The  resolution  was  unanimously  agreed  to. 

As  a  further  mark  of  respect  to  the  memory 
of  the  deceased,  Mr.  Baeeingee  then  moved 
that  the  House  do  now  adjourn. 


Thtiesdat,  December  17. 

Distribution  of  Public  Lands. 

Mr.  Htott,  of  Vermont,  submitted  for  con- 
sideration the  following  resolution : 

Hesohed,  That  the  Committee  on  the  Public 
Lands  be  instructed  to  inquire  into  the  expediency 
of  appropriating  the  net  annual  proceeds  of  the 
sales  of  the  public  lands  among  the  several  States, 
for  the  purposes  of  education  and  internal  improve- 
ment, in  proportion  to  the  representation  of  each 
in  the  House  of  Eepreseutatives. 

The  question  of  consideration  of  this  resolve 
was  demanded  by  Mr.  STAKBEEET,-of  Ohio,  and 
decided  in  the  affirmative. 

Mr.  Steeigbkb,  of  Pennsylvania,  then  moved 
to  amend  the  resolution  by  striking  out,  after 
the  word  "  States,"  the  words,  "  for  the  pur- 
poses of  education  and  internal  improvement." 
He  had  no  objection  whatever  to  the  principle 
of  distributing  the  net  proceeds  of  the  sales  of 
public  lands  among  the  States,  but  he  was  op- 
posed to  the  restriction  upon  the  application  of 
them  proposed  by  the  resolution. 

Mr.  Htjnt  said,  that,  by  repeated  special 
grants,  donations  of  the  public  lands  had  been 
made  to  some  of  the  States,  and  to  particular 
institutions  in  others  of  the  States,  but  in  all 
cases  for  the  purposes  of  education  and  inter- 
nal improvement,  and  for  none  other.  He 
wished,  in  the  distribution  of  the  avails  of  the 
residue  of  the  public  lands,  to  adhere  to  the 
same  principle. 

Mr.  Test,  of  Indiana,  said,  that  he  consid- 
ered the  principle  involved  in  the  resolution  to 
be  one  of  great  importance,  and  one  which  this 
House  ought  not  to  be  called  to  act  upon  with- 
out due  consideration.  He  objected  to  the 
resolution,  as  well  in  its  details  as  in  its  princi- 
ple.   It  seemed  to  him  to  embrace,  in  effect. 


the  proposition  that  the  public  lands  should  be 
divided  among  the  States  generally ;  to  which 
he  could  never  consent.  He  thought  that  time 
should  be  given  to  reflect  upon  the  subject  be- 
fore it  was  further  acted  upon.  With  that 
view  he  moved  to  lay  the  resolution  upon  the 
table. 

The  motion  to  lay  the  resolution  on  the  table 
was  negatived,  108  votes  to  71. 

The  question  on  Mr.  Stbeigbee's  motion  to 
amend  the  resolve  was  then  also  decided  in  the 
negative,  102  votes  to  72. 

Mr.  Sbviee,  Delegate  from  Arkansas,  moved 
to  amend  the  resolve,  by  inserting,  after  the 
word  "  States,"  the  words,  "  and  Territories ;" 
and 

This  motion  to  amend  was  agreed  to. 

Mr.  Vanoe,  of  Ohio,  asked  how  the  resolve 
would  read  thus  amended?  How  could  the 
Territories  become  entitled  to  land,  &c.,  "in 
proportion  to  the  representation  of  each,"  &c.  ? 
The  Territories,  he  said,  have  no  representation 
on  this  floor.  They  would  have  no  claim  to 
land  under  this  resolve,  unless  the  House 
should  further  resolve  that  delegates  are  repre- 
sentatives. 

Mr.  MAETiif,  of  South  Carolina,  entered  his 
protest  against  the  number  and  variety  of 
propositions  brought  before  the  House  con- 
cerning the  public  lands,  and  proposing  to  dis- 
pose of  them  in  various  ways.  It  seemed  as  if 
the  four  quarters  of  the  Union  were  striving 
with  one  another  which  should  get  the  most 
out  of  these  lands.  The  appetite  for  them  ap- 
peared to  be  insatiable  and  uncontrollable.  He 
was  opposed  to  the  whole  of  these  proposi- 
tions. This  was  not  the  time  to  express  at 
large  his  views  on  this  subject ;  but  if  there 
was  any  justice,  truth,  or  reason,  in  the  propo- 
sition now  submitted  to  the  House,  the  amend- 
ment which  he  was  about  to  propose  ought  to 
have  its  weight  with  the  House.  Mr.  M.  said 
he  did  not  conceal  from  the  House  that  he 
meant  to  vote  against  the  resolution  in  any 
shape ;  but  if  the  resolution  is  entitled  to  pass  . 
at  all,  it  should  be  with  the  amendment.  The 
principle  of  the  resolution  is,  that  a  distribu- 
tion of  the  proceeds  of  sales  of  the  public 
lands  shall  be  made  among  the  several  States 
for  certain  purposes.  If  this  be  a  right  dispo- 
sition of  them,  said  Mr.  M.,  it  then  follows  that 
those  who  have  had  land  heretofore  should 
render  an  account  of  what  they  have  already 
had.  Let  us  see  how  the  balance  sheet  stands. 
Let  us  see  what  proportion  of  the  public  lands 
has  been  given  to  the  Atlantic  States,  from 
Maine  to  Georgia.  Let  us  compare  that  propor- 
tion with  what  has  been  given  to  the  States 
west  of  the  Alleghany.  If  there  be  any  pro- 
priety in  the  mode  of  disposing  of  the  public 
lands  at  all,  let  us  bring  this  question  to  the 
test;  what  proportion  has  been  heretofore 
given  to  the  States  respectively,  or  to  institu- 
tions within  those  States  ?  He  would  not  now 
pursue  the  inquiry  In  detail,  but  he  said  the 
amount  which  had  been  given  to  the  States 
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west  of  the  Alleghany  was  inoalcnlahle ;  he 
should  hardly  be  credited  were  he  to  attempt 
to  state  it.  He  concluded  by  moving  to  insert 
after  the  word  "  inquire," "  in  the  resolution, 
the  words,  "  into  the  amount  and  value  of  the 
public  lands  which  have  been  given  by  Con- 
gress to  any  State,  or  to  any  public  institution 
in  said  State." 

Mr.  Vance,  of  Ohio,  said,  that  he  was  very 
much  of  opinion  that,  in  the  views  which  he 
had  taken  of  it,  the  gentleman  from  South 
Oaroliaa  had  looked  to  but  one  side  of  this 
question.  The  people  of  the  Western  States 
had  certainly  received  from  the  United  States 
grants  of  land  for  the  purpose  of  promoting 
education;  or,  rather,  the  Government  had 
said  to  them,  If  you  will  buy  thirty-five  sec- 
tions of  the  public  land,  we  will  give  you  one 
section  for  the  purpose  of  promoting  educa- 
tion. And  the  gentleman  from  South  Caro- 
lina, if  he  had  gone  to  the  Western  country,  as 
the  settlers  of  that  country  did,  and  waded 
through  fevers  and  fogs  to  clear  it,  and  paid  as 
much  money  as  they  did  for  their  lands,  would 
have  been  entitled  to  the  same  benefit  as  they 
from  this  sort  of  donation.  Sir,  said  Mr.  V.,  I 
am  as  willing  to  meet  this  question  at  one  time 
as  another :  I  say,  that  we  of  the  West  have 
had  no  donations  of  public  land.  Everybody 
that  got  lands  in  that  country  paid  for  them ; 
and  the  people  of  that  country  know  how  they 
have  been  fleeced  of  their  last  dollar  for  that 
purpose.  It  was  well  known,  he  said,  to  the  peo- 
ple of  that  country,  how  they  had  earned  their 
school  lands.  They  had  paid  for  them  a  suffi- 
ciently valuable  consideration.  He  was  not 
prepared,  he  said,  any  more  than  the  gentle- 
man from  South  Carolina,  to  go  into  this  dis- 
cussion ;  but  at  the  threshold  he  was  willing  to 
meet  the  doctrine  of  the  gentleman  concerning 
these  lands.  Any  one  who  had  been  raised  in 
the  West,  or  had  purchased  lands  there,  had 
their  feelings  on  this  subject ;  and  he,  for  one, 
knew  how  to  sympathize  with  them  from  his 
own  experience. 

Mr.  Mallaet,  of  Vermont,  said,  that  it  was 
true  that  the  subject  of  inquiry  proposed  by 
this  resolution  was  of  great  importance ;  but 
the  resolution  proposed  only  to  invite  to  it  the 
attention  of  a  committee  of  the  House,  and  not 
to  settle  any  principle.  The  subject  of  a  dis- 
position of  the  public  lands,  it  was  well  known, 
is  agitated  in  every  part  of  the  Union.  Vari- 
ous views  are  entertained  of  it.  We  know 
that,  in  many  parts  of  the  country,  the  people 
believe  that  the  avails  of  the  public  lands,  after 
the  national  debt  is  paid,  ought  to  be  divided 
among  the  several  States.  Whether  this  course 
should  be  pursued,  or  not,  was  not  the  ques- 
tion before  the  House,  but  whether  the  subject 
itself  was  of  sufficient  importance  to  invite  an 
investigation  here.  In  relation  to  the  amend- 
ment which  had  been  proposed,  Mr.  M.  said, 
he  did  not  see  any  thing  injurious  in  its  char- 
acter, or  adverse  to  the  object  of  the  mover  of 
the  original  resolution.    He  did  not  see  any 


thing  insulting  in  this  proposed  amendment: 
he  was  perfectly  willing  that  the  committee 
should  turn  their  attention  to  it,  and  he  hoped 
that  the  result  of  their  inquiries  would  be  to 
present  an  interesting  document,  going  to  show 
how  much  land  has  been  appropriated  by  Con- 
gress for  public  purposes  in  the  several  States. 
When  the  facts  were  ascertained,  it  would  be 
seen  whether,  in  a  general  apportionment, 
there  ought  to  be  a  reduction  from  the  quotas 
of  these  States  or  not.  Mr.  M.  did  not  con- 
ceive it  at  all  important  whether  the  amend- 
ment should  be  rejected  or  not ;  but,  of  the 
two,  he  should  prefer  its  being  carried.  For 
himself,  he  supposed  that  these  donations  of 
land  have  been  beneficially  bestowed.  He  felt, 
therefore,  no  alarm  at  the  idea  of  ascertaining 
the  amount  of  them ;  nor  would  the  insertion 
of  such  an  amendment  deter  him  from  pursu- 
ing the  main  object  of  the  resolution. 

Mr.  JoHNSoir,  of  Kentucky,  said,  that  the 
subject  of  this  resolution  was  one  very  deeply 
interesting  to  the  State  whiph  he  partly  repre- 
sented, and  that  he  should  much  prefer  that  it 
should  be  made  to  contain  no  proposition  or 
sentiment  that  in  the  commencement  of  the  in- 
quiry should  promise  a  quarrel  between  the 
difierent  members  of  the  Union.  He  should 
prefer  that  the  resolution  should  stand  upon 
the  liberal  basis  of  looking  to  the  future  rather 
than  to  the  time  past,  though  he  believed  that 
the  State  of  Kentucky,  in  regard  to  donations 
from  the  General  Government,  whether  in 
money  or  in  land,  would  not  lose  by  the  gen- 
eral settlement  of  the  question  which  the  gen- 
tleman from  South  Carolina  had  spoken  of. 
At  its  last  session,  the  Legislature  of  the  State 
of  Kentucky  had  had  this  subject  under  its 
consideration,  and  had  requested  its  Eepresent- 
atives  to  present  a  claim  to  Congress  for  a  part 
of  the  public  domain,  which,  Mr.  J.  said,  was 
rendered  more  interesting  to  the  district  which 
he  represented,  from  the  fact  of  its  bordering 
on  the  Ohio  Eiver,  by  which  it  was  separated 
from  two  or  three  of  those  States,  which  are 
alleged  to  have  received  an  undue  proportion 
of  the  donations  of  public  lands.  He  thought, 
however,  that  the  general  discussion  of  this 
subject  had  better  be  postponed.  He  should 
vote  for  the  proposition  for  inquiry  on  the 
most  liberal  principle :  but,  in  doing  so,  he  did 
by  no  means  admit  that  the  State  of  Kentucky 
had  received  from  the  United  States  an  undue 
proportion  of  aid,  either  in  land  or  in  money. 

Mr.  Eeed,  of  Massachusetts,  rose,  iiot,  he 
said,  to  engage  in  debate  on  this  subject,  but  to 
show  that  the  information  sought  for  by  the 
amendment  under  consideration  was  furnished 
to  Congress  at  the  last  session,  as  would  be 
found  by  a  document  on  the  files  of  the  House, 
to  which  he  called  the  attention  of  gentlemen. 

Mr.  Tatloe,  of  New  York,  said,  he  had 

risen  at  the  same  moment  as  the  gentleman 

from  Massachusetts,  for  the  purpose  of  stating 

the  same  thing  as  that  gentleman  had  already 

I  done.     The  report  of  the  committee  raised  at 
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the  last  session  on  this  subject  did  not  give  the 
value  of  the  lands  granted  to  the  several  States, 
but  he  thought  that  it  was  sufficiently  minute 
for  all  practical  purposes.  The  amendment 
now  proposed,  was,  he  thought,  calculated  to 
embarrass  the  main  question.  He  invited  the 
attention  of  gentlemen  to  the  report  of  the  com- 
mittee of  the  last  session  on  this  subject,  which 
he  thought  contained  a  good  deal  of  useful  in- 
formation, and  which  was  deemed  so  interest- 
ing that  six  thousand  copies  of  it  had  been 
ordered  to  be  printed. 

Mr.  Wilde,  of  Georgia,  avowed  himself  in 
favor  of  the  amendment  of  his  friend  from 
South  Carolina,  and  did  not  consider  it  a  suffi- 
cient reason  for  rejecting  it,  that  an  inquiry 
had  been  made  into  similar  topics  at  the  last 
session  of  Congress,  and  that  the  result  of  it  is 
now  to  be  found  on  the  files  of  the  House.  He 
was  opposed  to  the  original  proposition.  He 
,  understood  that  the  whole  subject  of  the  dispo- 
sition of  the  surplus  revenue  of  the  United 
States,  over  and  above  the  payment  of  the 
public  debt,  donstituting,  as  it  did,  one  of  the 
topics  of  the  President's  Message,  had  been 
already  referred  to  a  committee  of  the  House. 
It  was  now  for  the  House  to  determine,  wheth- 
er, having  referred  the  general  subject,  in  all 
its  extent,  to  one  committee,  it  would  place  a 
particular  portion  of  the  question  under  con- 
sideration of  another  and  distinct  committee. 
He  was  opposed  to  this  separation  of  its  parts. 

Mr.  Hatnbs,  of  Georgia,  moved  that  the 
resolution  and  amendment  do  lie  upon  the 
table ;  and  the  motion  was  agreed  to  by  a  ma- 
jority of  about  twenty  votes. 

Postage  on  Periodicals. 

Mr.  Vkeplanck,  of  New  York,  submitted 
for  consideration  the  following : 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  and  report 
on  the  expediency  of  reducing  the  rate  of  postage 
on  periodical  publications,  and  placing  them  at  the 
same  rate  and  under  the  same  regulation  with  news- 
papers. 

In  offering  this  resolution,  Mr.  Vbeplanok 
said,  that  it  was  necessary  to  observe  that  the 
present  rate  of  postage  on  periodical  publica- 
tions was  about  three  times  that  upon  news- 
papers. It  was  properly  so  graduated  when 
that  species  of  publication  had  been  confined  to 
the  higher  objects  of  criticism  and  polite  liter- 
ature. But  it  could  not  have  escaped  the  at- 
tention of  any  one,  that  it  had  gradually  ac- 
quired another  character,  having  become  exten- 
sively subservient  to  objects  of  a  religious  and 
moral  character — to  the  diffusion  of  a  knowl- 
edge of  the  popular  sciences,  and  to  the  pur- 
poses of  general  education.  The  high  postage 
on  these  publications,  Mr.  V.  said,  was  an  ob- 
stacle in  the  way  of  the  prosecution  of  many 
benevolent  plans  of  this  sort.  After  the  great 
plans  for  the  promotion  of  education  which 
had  been  suggested  to  the  House,  Mr.  V.  said 
his  motion  might  have  been  considered  com- 


paratively imimportant ;  but  it  had  the  merit 
of  being  free  from  constitutional  objections,  and 
of  being  very  practical :  and,  if  he  succeeded 
in  his  object,  he  trusted  that  it  would  turn  out 
to  be  very  useful. 

The  resolution  was  then  agreed  to. 

Western  Armory. 

On  motion  of  Mr.  Oabson,  the  House  pro- 
ceeded again  to  consider  the  resolution  moved 
on  Tuesday  by  Mr.  Dbsha,  proposing  to  refer 
to  a  committee  the  expediency  of  locating  an 
armory  on  the  Western  waters. 

A  good  deal  of  debate  took  place  on  this 
motion,  and  on  proposed  amendments  to  it ;  in 
which  debate,  Mr.  Gaeson,  Mr.  Wilde,  Mr. 
WiOKLiFFE,  Mr.  Polk,  Mi\  Whittleset,  Mr. 
Bell,  Mr.  Ohilton,  and  Mr.  Blaik,  of  Tennes- 
see, took  part.  The  same  feeling  was  displayed 
by  several  of  the  gentlemen,  as  has  often  been 
shown  in  the  discussion  of  this  question  in 
Congress,  by  those  who  considered  the  inter- 
ests of  their  districts  to  be  affected  in  one 
way  or  other  by  it.  But,  before  any  question 
was  taken  upon  it,  the  consideration  of  it  was 
terminated  by  a  motion  for  adjournment ;  and 

The  House  adjourned  to  Monday. 


Monday,  December  21. 
Western  Armory. 

The  House  resumed  the  consideration  of  the 
resolution  originally  offered  by  Mr.  Dbsha,  in- 
structing the  Committee  on  Military  Affairs' 
to  inquire  into  the  expediency  of  establishing 
an  armory  at  a  suitable  site  on  the  Western 
waters. 

Mr.  Blaie,  of  Tennessee,  moved  that  the 
resolution,  with  the  amendment  proposed  to  it 
when  last  under  consideration,  be  laid  on  the 
table ;  but  withdrew  the  motion  at  the  request 
of  Mr.  WioKLiEEB,  who,  believing  that  it  was 
not  practicable  for  this  House  ever  to  decide  on 
a  site  for  the  armory,  wished  to  move  an 
amendment  proposing  to  inquire  into  the  expe- 
diency of  giving  to  the  Executive  the  power  to 
designate  the  site. 

As  there  was  a  previous  question  pending, 
however,  this  proposed  amendment  could  not 
be  received. 

The  actual  question  being  on  an  amendment 
moved  by  Mr.  Gilmobb,  of  Pennsylvania,  re- 
stricting the  inquiry  of  the  committee  to  the 
expediency  of  establishing  an  armory  pursuant 
to  the  report  of  certain  commissioners  under 
the  act  of  Congress  of  1828 

Mr.  JoHirsoiT,  of  Kentucky,  opposed  this 
amendment  with  great  earnestness.  He  dwelt 
upon  the  impropriety  of  imposing  this  restric- 
tion, when  it  was  known  that  other  surveys 
had  been  since  made,  in  consequence  of  a  reso- 
lution of  the  Senate,  which  were  entitled  to  as 
much  respect  as  those  which  had  been  made 
under  the  act  referred  to  in  the  amendment. 
He  denied  that  the  last-mentioned  surveys  were 
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exclusively  entitled  to  respect.  He  expressed 
his  hope  that  this  amendment  would  be  with- 
drawn by  the  honorable  mover,  when  he  con- 
sidered that,  without  it,  the  committee  would 
be  left  perfectly  at  liberty  to  act  upon  what- 
ever evidence  might  be  placed  before  them,  &c. 
He  concluded  his  series  of  observations,  by  ex- 
pressing his  regret  at  being  obliged  thus  early 
to  enter  into  debate  in  the  House,  after  having 
been  ten  years  out  of  it,  a  member  of  another 
body :  but  the  subject  was  one  of  such  pecu- 
liar interest  to  the  part  of  the  country  which 
he  represented,  that  he  could  not  refrain  from 
expressing  his  views  of  it. 

Mr.  GiLMOEE  expressed  his  regret  that  he 
could  not,  consistently  with  his  duty  to  his 
constituents,  comply  with  the  request  of  the 
gentleman  from  Kentucky,  to  withdraw  his 
proposition.  This  was  a  subject,  he  said,  in 
which  the  district  which  he  represented  felt  a 
great  deal  of  interest.  After  a  full  and  fair  ex- 
amination, the  commissioners  under  the  act  of 
1823  had  given  a  preference  to  three  sites,  two 
of  which  were  in  the  district  which  he  repre- 
sented, viz :  if  steam  power  were  used,  Pitts- 
bm-g — if  water  power,  Beaver :  the  further  ex- 
amination and  re-examination  of  sites,  he  said, 
could  only  tend  further  to  procrastinate  the 
establishment  of  this  armory,  the  expediency 
of  which  was  admitted  by  all.  The  best  prop- 
osition that  he  had  seen  was  contained  in  the 
bill  reported  at  the  two  last  sessions,  which 
proposed,  in  substance,  that  the  three  gentle- 
men who  had  made  the  former  report,  (gentle- 
men of  high  reputation  for  both  talents  and 
integrity,)  should  be  authorized  to  determine 
the  location  of  the  armory.  He  could  not  con- 
sistently withdraw  his  motion  for  amendment, 
though  he  believed  that,  if  the  subject  was 
thrown  wide  open,  as  proposed,  we  should  be 
farther  from  the  establishment  of  an  armory  on 
the  Western  waters  than  we  now  are. 

Mr.  Mallaet,  of  Vermont,  took  a  review  of 
the  history  of  this  proposition  for  the  estab- 
lishment of -a  Western  armory.  He  was  op- 
posed to  the  amendment;  and  for  reasons 
which  he  gave  at  large,  he  was  opposed  to  any 
attempt  to  settle  the  question  of  location  in 
this  House.  He  showed  the  difficulties  which 
would  attend  its  settlement  here.  He  was  for 
leaving  it  open,  so  as  to  let  the  place  be  desig- 
nated by  the  Executive. 

Mr.  Jenninos,  of  Indiana,  after  a  few  ex- 
planatory remarks,  moved  an  amendment  to 
the  amendment  of  Mr.  Gilmoee,  in  the  shape 
of  a  proviso,  that  the  site  of  the  armory  shoidd 
be  fixed  "  as  far  west  as  the  longitude  of  Zanes- 
viUe,  in  the  State  of  Ohio." 

The  question  was  taken  on  this  last  amend- 
ment, and  decided  in  the  negative. 

Mr.  Sbvibe,  Delegate  from  Arkansas,  said, 
that,  as  it  seemed  to  be  agreed  that  an  armory 
ought  to  be  established  on  the  Western  waters, 
he  could  not  but  urge  the  claims  of  the  coun- 
try west  of  the  Mississippi  to  its  location. 
What  was  the  object  of  this  armory,  he  asked? 


It  was  to  manufacture  arms,  for  the  purpose  of 
defending  the  nation  against  its  enemies.  The 
next  question  was,  where  was  the  Western 
country  to  be  invaded  by  an  enemy  ?  Either 
by  the  Indians  on  the  frontier,  or  at  New  Or- 
leans. If  this  armory  should  be  located  on  the 
Ohio,  what  would  be  the  consequence  ?  The 
Government  will  have  to  buy  a  site,  to  buy 
fuel,  &c.,  to  manufacture  the  arms ;  and,  when 
manufactured,  it  was  well  known  that  for  near- 
ly half  the  year  the  Ohio  was  dried  up,  and  for 
a  great  part  of  the  other  was  frozen  over,  so  as 
to  place  great  difficulty  and  uncertainty  in  the 
way  of  prompt  transportation  of  these  arms 
wherever  they  might  be  wanted.  West  of  the 
Mississippi  were  to  be  found  '  inexhaustible 
mines  of  iron  ore ;  the  Government  owns  the 
sites ;  the  Government  owns  the  fuel ;  the 
Government  owns  the  mines,  &c.,  &c.,  and  all 
the  expense  of  purchasing  these  would  be 
saved.  With  these  facts  before  the  House,  it 
appeared  to  him  that  it  w^d  be  proper  to  * 
locate  the  armory  west  of^the  Mississippi, 
where  it  could  promptly  and  effectually  furnish 
arms  to  defend  the  frontier,  and  to  defend  New 
Orleans,  &o.  Por  these  reasons,  he  hoped  that 
the  amendment  would  be  rejected,  and  the 
resolution  left  as  open  as  possible,  so  as  to  allow 
of  free  selection. 

Mr.  Vance,  of  Ohio,  stated,  as  a  reason  for 
leaving  this  inquiry  open  and  Jfree  from  restric- 
tion, that,  when  the  surveys  under  the  act  of 
1823  were  made,  the  improvement  of  the  West- 
ern country,  by  means  of  canals,  had  not  be- 
gun :  whereas,  if  there  had  been  a  canal  then, 
as  now,  extending  within  a  few  mUes  of  Zanes- 
ville,  that  report  would  probably  have  been  in 
favor  of  the  location  at  ZanevsUle.  At  Cincin- 
nati, also,  he  said,  an  important  point  was  made 
by  means  of  the  canal.  The  effect  of  this  work 
of  internal  improvement  at  other  points  was 
such  as  to  warrant  the  whole  subject  being 
thrown  open  for  further  examination.  If  the 
gentleman  from  Pennsylvania  would  not  with- 
draw his  aniendment,  therefore.  Mr.  V.  hoped 
that  it  would  not  be  agreed  to. 

Mr.  Daniel,  of  Kentucky,  trusted  that  the 
amendment  would  not  be  agreed  to ;  for,  so  far 
as  Pennsylvania  was  concerned,  it  was  perfectly 
the  game  of  open  and  shut.  It  was  true,  that 
under  the  act  of  1823  the  commissioners  had 
examined  and  recommended  the  sites  at  Beaver 
and  Pittsburg ;  but  they  had  never  examined  a 
great  variety  of  sites  in  the  State  of  Kentucky, 
far  superior  to  any  others  that  had  been  exam- 
ined in  any  part  of  the  country.  The  Falls  of 
Little  Sandy  (as  the  reporter  understood  the 
gentleman)  afforded  far  superior  advantages  to 
the  Horse' Shoe  Bend,  or  any  other  site  that 
had  been  examined:  and  if  commissioners 
were  sent  there,  he  ventured  to  predict  that 
they  would  fix  on  that  very  spot,  to  whifcli 
their  attention  had  never  been  attracted,  as  the 
site  for  the  ai-mory.  Mr.  D.  detailed  the  ad- 
vantages of  this  position,  and  enumerated  the 
furnaces,  forges,  foresjis,  and  inexhaustible  iron 
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ores  of  the  vicinity;  as  proofs  of  the  excel- 
lence of  which  location;  he  said  that  the  best 
iron  was  manufactured  there  that  was  made  in 
this  Union,  and  cheaper  too  than  in  any  other 
portion  of  the  Western  country.  For  this  rea- 
son he  was  opposed  to  the  amendment  of  the 
gentleman  from  Pennsylvania,  preferring  that 
the  whole  subject  should  be  left  open. 

The  motion  of  Mr.  Gilmoee  to  amend  the 
resolution  was  then  decided  in  the  negative. 

Mr.  Mallaet  then  moved  to  amend  the  reso- 
lution so  as  to  direct  the  committee  to  inquire 
into  the  expediency  of  authorizing  the  United 
States  to  establish  an  armory  at  some  suitable 
point  on  the  Western  waters. 

Mr.  Vance  said  a  few  words  against  the 
amendment,  and  expressive  of  a  wish  that  the 
whole  subject  should  be  left  open  to  the  inves- 
tigation of  the  committee. 

The  question  was  then  taken  on  Mr.  Mal- 
lakt's  motion,  and  decided  in  the  negative. 

Mr.  Haynes,  of  Georgia,  moved  an  amend- 
ment, the  object  of  which  was  to  direct  an  in- 
quiry into  the  expediency  of  a  further  exami- 
nation and  subsequent  location  of  a  site,  &c. 

And  this  amendment  also  was  lost. 

The  question  was  then  taken  on  the  original 
proposition  to  instruct  the  Committee  on  Mili- 
tary Affairs  "  to  inquu-e  into  the  expediency  of 
establishing  an  ai-mory  at  some  suitable  point 
on  the  Western  waters,"  and  decided  in  the 
affirmative,  nem.  con. 


TtTESDAT,  December  22. 

Refuse  Lands  in  Tennessee. 

Mr.  Okookett  submittted  for  consideration 
the  following  resolution : 

Resolved,  That  the  memorial  of  the  State  of 
Tennessee  on  the  subject  of  public  lands  be  with- 
drawn from  the  files  of  this  House,  and  referred  to 
the  -Select  Committee  raised  on  the  subject  of  the 
Tennessee  lands. 

Mr.  Blaie,  of  Tennessee,  observed  that  the 
subject  of  this  resolution  had  been  already  re- 
ferred to  a  Standing  Committee  of  this  House, 
(the  Committee  on  the  Public  Lands,)  and  he 
did  not  see  why  it  should  now  be  proposed  to 
refer  it  to  a  Select  Committee. 

Mr.  Ceookett  said,  that,  at  the  last  session, 
this  subject  had  been  referred  to  a  Select  Com- 
mittee. He  had  himself  now  taken  charge  of 
it,  and  he  wanted  aU  the  documents  to  be 
placed  before  his  committee.  He  was  not 
aware  that  it  had  been  referred  to  the  Com- 
mittee on  the  Public  Lands  at  all ;  but  he  did 
not  see  why  one  part  of  the  subject  should  be 
in  the  hands  of  one  committee,  and  one  part  in 
the  hands  of  another.  He  did  not  know  what 
•  the  Committee  on  the  Public  Lands  could  have 
to  do  with  it,  since  it  had  been  specially  re- 
ferred to  a  Select  Committee.  On  that  com- 
mittee were  several  gentlemen  from  the  East- 
ern States,  who  know  very  little  about  these 


subjects,  and  he  wanted  them  to  have  a  fair 
chance.  He  wanted  them  to  have  an  opportu- 
nity of  looking  into  the  whole  subject.  He 
wanted  these  Eastern  gentlemen  on  the  com- 
mittee to  be  enabled  to  examine  the  subject, 
and  make  a  fair  report  upon  it.  He  wanted  to 
act  honorably  himself,  and  do  justice  to  the 
Government  on  this  subject ;  and  he  did  not 
see  any  reasonable  ground  for  the  opposition  of 
his  colleagues  to  his  motion. 

Mr.  IsAOKS  said,  that  as  a  member  of  the 
House,  he  thought  he  might  truly  say,  he  felt 
very  indifferent  as  to  what  course  this  subject 
should  take.  But,  as  a  member  of  the  Com- 
mittee on  the  Public  Lands,  he  felt  bound  to 
state,  that,  by  the  order  of  the  House,  the  me- 
morial and  documents  referred  to  were  now  in 
the  hands  of  that  committee,  and  the  gentle- 
man's resolution,  if  agreed  to,  would,  he  pre- 
sumed, be  wholly  ineffectual.  What  the  sense 
of  the  Committee  on  the  Public  Lands  might 
be  on  this  subject,  he  was  not  authorized  to 
say.  It  might  be  that  that  committee  might 
be  disposed  to  have  itself  discharged  from  the 
consideration  of  the  subject,  and  have  it  re- 
ferred to  the  gentleman  who  had  taken  "  charge  " 
of  the  subject,  as  if  he  were  the  only  member 
from  the  State  of  Tennessee  interested  in  it. 
For  himself,  Mr.  L  said,  he  did  not  profess  to 
have  taken  "  charge  "  of  it,  but,  in  what  he 
had  said,  he  acted  only  as  the  organ  of  the 
committee  of  which  he  was  a  member. 

Mr.  Ceookett  modified  his  motion  so  as  to 
propose  to  discharge  the  Committee  on  the  Public 
Lands  from  the  consideration  of  the  memorial, 
&c.,  and  refer  it  to  the  Select  Committee  ap- 
pointed on  the  subject. 

Mr.  PotK  said,  that,  at  his  instance,  this  sub- 
ject had  been  referred  to  the  Committee  on  the 
Public  Lands,  believing  that  no  other  direction 
could  properly  be  given  to  it.  It  was  pre- 
sumed that  some  of  the  difiiculties  attending  it 
had  been  elucidated  by  the  debates  of  the  last 
Congress,  at  least  to  the  members  of  that  Con- 
gress. He  had  heard  this  morning  the  remark, 
which  he  had  often  heard  before,  that  the  re- 
port of  a  Select  Committee  had  not  the  weight 
with  this  House  of  the  report  of  a  Standing 
Committee,  and  that  was  the  only  reason  why, 
the  other  day,  he  had  opposed  the  reference  of 
this  subject  to  a  Select  Committee.  He  appre- 
hended that  the  House  had  not  then  under- 
stood the  objection,  or  they  would  not  have 
referred  this  subject,  as  they  did,  to  a  Select 
Committee.  He  would  only  add,  that,  after 
the  subject  had  been  debated  here  at  the  last 
session,  he  had  submitted  a  resolution  calling 
upon  the  General  Land  Oflice,  through  the 
Treasury  Department,  for  all  the  information 
which  it  could  present  on  the  subject.  That 
information,  he  understood,  had  been  obtained, 
and  in  a  short  time  would  be  transmitted  to  the 
House.  Mr.  P.  added  that  he  trusted  that  his 
colleague  would  not  consider  that  those  of  his 
own  State,  who  expressed  any  views  upon  this 
subject,  were  at  aU.  disposed  to  interfere  with 
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his  rights  and  his  privileges  here.  All  that 
they  wished  was,  that  the  subject  should  un- 
dergo that  consideration  which  it  ought,  be- 
lieving, as  they  did,  that  a  report  from  a  Stand- 
ing Committee  would  carry  more  weight  than 
a  report  from  a  Select  Committee. 

Mr.  Oeookett  said,  it  was  certainly  an  awk- 
ward situation  for  these  papers  to  be  placed  in, 
for  one  committee  to  have  one  part  of  them  in 
possession,  and  another  committee  another 
part.  These  lands  belonged  to  the  Ui^jted 
States,  to  be  sure ;  but  he  did  not  know  what 
the  committee  on  the  subject  of  the  public  lands 
generally  had  to  do  with  them.  These  stood 
on  a  different  footing  from  other  public  lands. 
There  never  had  been  a  surveyor  of  the  United 
States  in  the  State  of  Tennessee;  and  these 
scraps  and  remnants,  left  after  the  location  of 
the  North  Carolina  grants,  stood  upon  a  differ- 
ent footing  from  the  general  system  of  the 
public  lands.  His  object  was,  that  the  Select 
Committee  should  propose  the  most  equitable 
way  of  disposing  of  them  for  the  benefit  of  his 
constituents  and  of  the  State  of  Tennessee, 
which,  he  believed,  would  be  to  give  these 
scraps  of  land  to  the  poor  people  living  on  and, 
among  them. 

The  question  was  then  taken  on  Mr.  Oeook- 
ett's  motion,  as  modified,  and  decided  in  the 
aflSrmative — 90  votes  to  67. 


Wbdhbsdat,  December  23. 
Fitting  Out  of  the  Brcmdywine. 

On  motion  of  Mr.  MoDtiffie,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union,  Mr.  MiETiBr,  of  South 
CaroUna,  being  called  to  the  chair,  and  took  up 
the  biU  reported  by  the  Committee  of  Ways 
and  Means,  for  making  an  appropriation  for 
fitting  for  sea  the  frigate  Brandywine.  No  ob- 
jection being  made  to  the  bill,  the  committee 
rose,  and  reported  to  the  House  without  amend- 
ment. 

On  the  question  of  ordering  the  bill  to  be 
engrossed  for  a  third  reading, 

Mr.  McDuFFiB,  Chairman  of  the  Committee 
of  Ways  and  Means,  briefly  stated  the  necessity 
for  this  appropriation.  The  fact  was  known  to 
every  member  of  the  House,  that  the  com- 
merce of  the  United  States  in  the  Gulf  of 
Mexico  and  with  South  America  was  subject 
to  piratical  depredations;  and,  also,  that  the 
political  relations  of  the  Governments  of  the 
south  were  in  such  a  state  as  required  that  the 
United  States  should  maintain  a  considerable 
naval  force  in  that  sea.  The  recent  loss  of  the 
Hornet  made  it  almost  indispensable  that  an- 
other vessel  should  be  immediately  despatched 
to  supply  her  place.  For  this  purpose,  this  ap- 
propriation was  necessary. 

The  bill  was  then  ordered,  nem.  eon.,  to  be 
engrossed,  and  read  a  third  time  to-morrow. 


Monday,  December  28. 
Compensation  of  Members  of  Congress. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Buchanan  in  the 
chair,  on  the  following  bUl : 

Be  it  enacted,  &c.  That  the  Secretary  of  the 
Senate  and  the  Sergeant-at-Arms  of  the  House  of 
Representatives  shall,  at  the  commencemeDt  of 
each  session  of  Congress,  obtain  from  each  member 
the  name  of  the  post  office  nearest  his  residence, 
and  shall  then  procure  from  the  Postmaster  Gene- 
ral an  exact  statement  of  the  distance  to  said  post 
ofSce  from  the  seat  of  Government,  computed 
according  to  the  post  road  to  said  post  office ;  after 
which,  he  shall  add  to,  or  subtract  from,  the  said 
statement  as  the  case  may  be,  the  distance  from 
the  said  post  office  to  the  residence  of  said  mem- 
ber; upon  which  statement  the  mileage  of  each 
member  is  to  be  computed. 

"  Sec.  2.  And  be  it  further  enacted,  That,  on  the 
final  settlement  of  the  account  of  each  member,  he 
shall  subjoin,  at  the  foot  of  his  account,  a  certificate 
that  he  has  deducted  from  his  account  all  and  each 
of  the  days  on  which  he  may  have  been  absent 
from  the  seat  of  Government  during  those  days  on 
which  the  House  to  which  he  belongs  may  have 
been  in  session." 

Mr.  WiOEcrFFE,  Chairman  of  the  Committee 
of  Eetrenohment,  by  whom  this  bill  was  re- 
ported, briefly  explained  its  objects,  which  are, 
as  appears  from  the  face  of  it,  generally,  to  es- 
tablish a  uniform  rule  for  computing  the  allow- 
ance for  travelling  expenses  of  members,  and 
to  limit  their  per  diem  aUowanoe  to  such  days 
as  they  shall  actually  be  in  attendance  on  Con- 
gress. 

Mr.  Haynbs  asked  how  the  gentleman  from 
Kentucky  proposed,  where  there  was  more  than 
one  post  road  by  which  a  member's  mileage 
might  be  computed,  (as  was  the  case  with 
many  members,)  to  determine  by  which  of 
those  roads  the  computation  of  distance  should 
be  made.  There  ought,  he  said,  if  the  bill 
passed,  to  be  suoh  precision  in  its  terms,  as  to 
leave  no  doubt  as  to  the  maimer  in.  which  it 
should  be  construed. 

Mr.  WioKxiFFB  said  that  the  difficulty  sug- 
gested by  the  gentleman  from  Georgia  showed 
still  more  the  necessity  of  some  legal  provision 
on  this  subject.  If  there  was  a  difficulty  in 
determining  between  post  roads  as  the  measure 
of  computation,  there  was  still  a  greater  diffi- 
cxdty  where  there  were  river  routes,  as  well  as 
roads,  to  compute  by.  In  cases  where  there 
were  various  post  roads  leading  to  and  from 
the  same  point,  the  gentleman  from  Georgia 
might  attain  his  object  by  amending  the  biU.  so 
as  that  the  nearest  road  should  be  taken  as  the 
criterion.  Mr.  W.  had  no  objection  himself  to 
such  a  provision,  though  he  would  not  move 
it,  because,  he  said,  there  were  some  post 
I'outes  on  which  there  was  no  convenient  trav- 
elling, or  accommodation  for  travellers,  even 
on  horseback.  He  did  not  see,  however,  why 
this  objection  of  detail  should  be  an  objection 
to  the  principle  of  the  biU. 
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Mr.  Haynes  expressed  Ms  regret  that  the 
gentleman  from  Kentucky  should  have  miscon- 
ceived the  motive  of  the.  very  few  remarks 
which  he  had  made.  It  was  no  part  of  his 
purpose  to  interpose  any  obstacle  in  the  way  of 
the  bin.  He  only  suggested  a  difficulty  in  its 
detail,  which  he  wished  to  see  obviated. 

Mr.  Davis,  of  South  Carolina,  moved  to 
amend  the  biU,  by  inserting  the  word  "  short- 
est," so  that  the  distance  should  be  computed 
according  to  the  shortest  post  road. 

This  amendment  was  agreed  to. 

Mr.  SiBEiaBEK  moved  to  amend  the  bill,  by 
striking  out,  where  they  occur,  the  words  "  and 
shall  then  procure  from  the  Postmaster  Gen- 
eral." In  support  of  this  amendment,  Mr.  S. 
said,  that,  when  we  reflect  upon  the  manner  in 
wliioh  the  distances  on  post  roads  are  ascer- 
tained at  the  General  Post  Office,  it  was  proba- 
ble that  the  Postmaster  General  would  know 
as  little  accurately  about  them  as  the  members 
of  this  House,  and- perhaps  less.  The  distances 
upon  these  roads  were  more  or  less  uncertain, 
even  where  best  known ;  and  he  believed  that 
the  information  could  be  got  from  the  members 
of  the  House  better  than  elsewhere,  and  he 
thought  that  credit  ought  to  be  given  to  their 
statements  on  the  subject.  It  was  a  fact  be- 
yond dispute,  that  no  certain  reliance  can  be 
placed  on  the  distances  between  different  post 
offices,  as  stated  on  the  Post  Office  books ;  and 
he  thought,  therefore,  that  the  statements  of 
members  ought  to  be  relied  upon  m  preference. 

Mr.  WioKLiFFB  observed,  that  one  main  ob- 
ject of  this  biU  was  to  throw  from  the  mem- 
bers here  the  responsibility  of  fixing  the 
amount  of  their  own  mileage.  That,  if  they 
were  allowed  to  fix  that,  it  would  involve  the 
exercise  of  as  much  discretion  as  if  they  were 
to  be  allowed  for  the  amount  of  their  own  per 
diem  allowance.  He  knew  no  better  standard, 
he  said,  by  which  the  distance  of  the  residence 
of  the  members  could  be  ascertained,  than  the 
books  of  the  Post  Office  Department.  More 
universal  certainty,  he  thought,  would  be  at- 
tained by  fixing  the  distances  in  this  way,  than 
by  leaving  the  matter  to  the  discretion  of  the 
members  of  the  House. 

Mr.  Steei&eeb  said,  that  his  amendment  did 
not  propose  to  leave  this  matter  whoUy  to  the 
discretion  of  each  member  in  each  case,  for  it 
confined  him  to  stating  the  distance  of  the 
nearest  post  road  to  his  residence — a  responsi- 
bility which,  Mr.  S.  thought,  ought  to  be 
thrown  upon  him,  and  him  alone. 

Mr.  Btjbges  said  he  would  not  permit  him- 
self to  doubt  that  any  gentleman,  making  a 
statement  to  this  House,  would  make  it  truly ; 
and  if  any  misstatement  of  distances  had  been 
made,  he  felt  bound  to  presume  that  it  had 
been  made  accidentally,  and  would  be  correct- 
ed as  soon  as  discovered.  He  could  not  see  the 
utility  of  this  biU  at  all,  he  said,  unless  it  was 
intended  to  say,  by  a  solemn  enactment  of  this 
House,  that  the  members  of  Congress  are  not 
to  be  trusted  in  questions  in  which  their  inter- 


est may  come  in  confiict  with  their  veracity. 
If,  however,  facts  warranted  such  an  assump- 
tion, there  might  be  sufficient  reason  to  justify 
the  passage  of  that  bill.  Until  some  statement 
of  facts,  showing  grounds  for  this  assumption, 
should  be  made  on  the  authority  of  the  com- 
mittee which  reported  the  bill,  he  could  not  be 
warranted  in  voting  for  a  bill  authorizing  such 
a  reflection  on  the  House.  He  had  never 
heard  that  any  such  report  had  been  made 
by  the  committee.  He  had  never  heard  au- 
thentically that  any  gentleman  of  this  House, 
or  of  the  Senate,  had  ever  taken  any  more 
money  for  mileage  than,  on  a  fair  calculation,  he 
was  entitled  to  receive.  He  could  not  vote  for 
this  amendment,  therefore,  or  for  the  bill,  but 
should  be  disposed,  when  the  bill  came  before 
the  House,  to  move  its  re-commitment,  with  a 
view  to  obtain  from  the  committee  a  report  of 
such  facts  as  should  show  that  the  biU  was  not 
merely  justified,  but  called  for,  by  a  due  regard 
to  the  public  interest. 

Mr.  Steono,  of  New  York,  hoped  that  the 
amendment  would  prevail.  It  was  proposed 
by  the  text  of  the  bill  to  impose  on  the  Post- 
master General  the  responsibility  of  determin- 
ing the  distances  which  members  travel  from 
their  residences  to  this  House.  This,  said  Mr. 
S.,  was  distrusting  the  veracity  of  the  mem- 
bers of  this  House.  It  was,  besides,  turning 
over  the  Sergeant-at-Arms  of  the  House  to  the 
direction  of  the  Postmaster  General,  who  is 
not  an  officer  of  this  House,  and  ought  to  be 
allowed  no  control  over  its  officers  or  its  ac- 
tion. The  Sergeant-at-Arms  was  responsible 
to  the  presiding  officer  of  this  House ;  and  why 
was  he  to  be  turned  over  to  an  officer  not  re- 
sponsible in  any  manner  to  this  House  ?  "Why 
rely  upon  him,  and  take  away  the  supervising 
power  of  the  Speaker  of  this  House  ?  Mr.  S. 
hoped  that  the  amendment  would  prevail,  and 
that  the  subject  would  be  left  in  charge  of  the 
officers  of  this  House,  as  it  now  is,  and  to 
whom  it  properly  belonged. 

Mr.  WiOKLirEB,  in  reply  to  the  gentleman 
from  Rhode  Island,  who  said  that  he  could  not 
vote  for  the  bill,  because  the  committee  which 
reported  it  had  not  reported  a  statement  of 
facts,  stated,  as  a  member  of  the  committee, 
that  the  facts  of  overcharge  of  mUeage  by 
members  was  within  the  knowledge  of  that 
committee.  He  felt  no  disposition,  as  a  mem- 
ber of  the  House,  to  present,  in  a  specific  re- 
port, the  names  of  individual  members,  who, 
under  the  law  of  1818,  had  drawn  an  undue 
amount  of  mileage,  but  he^now  stated  the  fact 
generally,  that  a  practice  Tiad  obtained  in  this 
House,  as  its  records  would  prove,  by  which 
members  from  the  same  State,  and  the  same 
neighborhood,  have  been  in  the  habit  of  com- 
puting their  mileage  differently,  some  by  water 
and  some  by  land.  It  was  believed  by  the 
committee  that  there  should  be  some  uniform 
standard  by  which  this  mileage  should  be  com- 
puted. He  alluded  to  the  fact,  within  the 
recollection  of  gentlemen  near  him,  that,  in 
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the  year  1823,  the  practice  first  began  in  this 
House  of  charging  mileage  by  the  river  route ; 
since  when,  the  practice  had  been  gradually 
extending  itself.  At  that  time,  a  gentleman, 
not  now  a  member,  claimed  the  privilege  of 
charging  for  the  distance  of  descending  the 
Mississippi,  ascending  the  Ohio,  and  thence  by 
land.  Nor  was  it  for  that  session  only  that  the 
charge  was  made ;  for  he  went  back  six  pre- 
ceding sessions,  and  claimed  and  received  the 
same  rate  of  allowance.  This  fact  would  be 
shown  by  the  accounts  now  on  file  in  the 
Treasury  Department.  Nor  was  this,  said  Mr. 
"W".,  the  only  instance  of  such  charges.  We 
(the  committee)  then  conceived,  that,  whilst 
we  were  complaining  of  constructive  journeys, 
and  charges  for  journeys  never  made,  &o.,  on 
the  part  of  other  public  agents,  it  was  proper, 
from  a  regard  to  consistency,  that  we  should  at 
least  put  a  stop  to  this  business  of  constructive 
journeys  among  ourselves.  The  act  of  1818 
declaring  that  the  computation  of  the  distance 
of  travel  of  members  of  Congress  should  be 
made  by  the  most  usual  route,  the  computation 
of  the  circuitous  river  route  was  a  plain  per- 
version and  abuse  of  the  law.  To  remedy  this 
evil,  the  committee  thought  it  best  to  give  to 
the  Postmaster  General  the  power  to  determine 
the  distances.  If  the  amendment  now  under 
consideration  should  prevail,  by  what  criterion 
will  the  officers  of  the  House  be  governed  in 
ascertaining  the  nearest  post  road  ?  It  wiU  not 
do,  said  he,  to  tell  us,  with  the  facts  before  our 
eyes,  that  the  decision  of  each  member,  in  his 
own  case,  will  he  an  infallible  test.  For  the 
same  reason,  we  might  leave  the  whole  subject 
of  compensation  open.  But,  said  Mr.  "W".,  we 
propose  to  take  from  the  member  the  privilege 
of  fixing,  at  his  own  wOl  and  pleasure,  the  ex- 
tent of  his  compensation.  If  the  House  should 
require  from  the  committee  a  statement  of 
facts,  they  would  discharge  that  duty  rigorous- 
ly, as  far  as  they  could.  They  would  ascertain 
what  were  the  actual  distances  of  the  post 
offices  near  which, members  reside,  and  report 
the  sums  which  each  had  received  for  mileage. 
But  they  had  not  conceived  this  necessary. 
They  wished  to  make  no  implication  of  indi- 
viduals, but  simply  to  provide  for  carrying  into 
effect  the  intention  of  the  act  of  1818. 

Mr.  OoTJLTEE  vindicated  the  committee  from 
the  suggestion  of  their  having  presented  this 
bill  unadvisedly  to  the  House.  All  the  facts 
on  which  this  bill  is  founded  (he  said)  were 
distinctly  stated  in  the  report  of  the  Committee 
of  Eetrenchment  at  the  session  before  the  last, 
when  a  bill  was  reported  to  the  same  eflfect  as 
this,  but  not  acted  on  for  the  want  of  time ;  as, 
too,  was  the  case  with  the  same  bill  at  the  last 
session.  If  the  facts  stated  in  that  report  were 
true,  (and  that  they  were  true  there  could  be 
no  doubt,  for  they  had  not  beeu  questioned,)  it 
was  important  that  some  remedy  should  be 
provided :  for,  it  appeared,  either  that  the  law 
was  defective,  or  that,  in  the  execution  of  it, 
abuse  had  crept  into  the  proceedings  of  the 


House.  He  presumed,  now  that  the  evil  was 
so  clearly  pointed  out,  the  presiding  officer  and 
subordinate  oflicers  of  the  House  might  correct 
it,  and  the  passage  of  the  bill  might  therefore 
be  said  to  be  unnecessary.  But,  inasmuch  as 
the  attention  of  the  House,  and  through  the 
report  of  the  Committee  of  Eetrenchment",  that 
of  the  nation,  had  been  heretofore  attracted  to 
the  subject,  it  would  be  as  easy  now  to  pass 
the  bill,  if  it  affiards  a  remedy,  as  to  reject  it. 
That  the  bill  does  afibrd  a  remedy,  (he  said,) 
could  not  be  denied.  It  must  be  admitted,  as 
argued,  that  this  law,  too,  may,  in  course  of 
time,  come  to  be  abused.  What  human  law 
cannot  be  abused  ?  You  cannot  place  a  barrier 
to  human  ingenuity  or  error.  The  only  ques- 
tion is,  does  this  bill  offer  a  competent  remedy 
to  an  admitted  evil?  On  that  subject  there 
can  be  no  question :  for,  if  it  passes,  a  computa- 
tion of  distance  by  water  courses  can  never  be 
substituted  for  a  computation  of  distance  by 
land.  It  was  comparatively  indifferent  to  him, 
(he  said,)  whether  the  proposed  amendment 
prevailed  or  not :  but,  if  it  did,  the  distance  of 
travel,  and,  of  course,  the  amount  of  compensa- 
tion for  it,  would  still  be  left  in  each  member's 
own  breast.  He  meant  no  imputation  on  mem- 
bers of  Congress ;  but  (he  said)  all  laws  go  up- 
on the  presumption  that  man  is  not  a  compe- 
tent judge  or  witness  in  his  own  case :  and  it  was 
assuming  too  much  for  this  House  to  ask  for  its 
members  exemption  from  this  rule  of  law, 
established  and  practised  upon  in  aU  civilized 
nations.  The  rules  of  this  House  have  ah-eady 
made  all  the  imputation  upon  members  which 
can  be  inferred  from  this  bill,  by  excluding  any 
member  from  voting  upon  any  question  in 
which  he  is  personally  interested,  &c. 

Mr.  Tatloe,  of  New  York,  said  that  one  of 
the  present  rules  of  the  Hbuse,  in  stating  the 
duties  of  the  Committee  of  Accounts,  says  "  it 
shall  be  the  duty  of  the  committee  (among  oth- 
er things)  to  audit  the  accounts  of  the  members 
for  their  travel  to  and  frocu  the  seat  of  Govern- 
ment, and  their  attendance  in  the  House."  As 
far  as  he  was  advised,  (Mr.  T.  said,)  the  practice 
of  the  presiding  officer  always  had  been,  when 
any  difference  arose  between  any  member 
and  the  Sergeant-at-Arms  as  to  compensation, 
&c.,  to  refer  the  question  for  decision  to  the 
Committee  of  Accounts,  and  to  settle  with  the 
member  according  to  the  decision  of  that  com- 
mittee. He  knew  that  this  had  sometimes 
been  the  case,  and,  as  far  as  he  was  advised,  it 
had  always  been  the  case.  The  Speaker  had 
not  been  at  liberty  to  decide  such  questions, 
since  they  were  thus,  by  rule,  especidly  refer- 
red to  another  organ  of  the  House.  My  own 
choice  would  be,  (said  Mr.  T.,)  thinking,  from 
the  statements  which  have  been  made,  that  a 
remedy  is  required,  instead  of  imposing  the 
duty  on  the  Postmaster  General  of  fixing  the 
distances,  so  to  amend  the  bill  as  to  require  the 
officers  of  the  House  to  procure  the  necessary 
information.  After  requiring  that  the  shortest 
post  road  should  be  the  standard  of  computa- 
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tioD,  I  would  leave  it  to  the  officers  of  the 
House,  under  the  direction  of  the  proper  com- 
mittee, to  ascertain  the  distances. 

The  question  was  then  taljen  on  Mr.  Stee- 
iqeeb's  amendment,  and  decided  in  the  affirm- 
ative, 60  votes  to  46. 

Mr.  Semmes,  of  Maryland,  moved  to  strike  out 
that  part  of  the  first  section  which  follows  the 
word  "  post  office  "  in  the  ninth  line,  as  above. 
He  thought  this  was  descending  too  much  into 
minutise,  giving  much  trouble'without  any  prac- 
tical benefit. 

The  motion  was  not  agreed  to. 

Mr.  'WioBxiFFB  moved  an  amendment  of  a 
proviso  to  the  second  section,  exempting  mem- 
bers detained  from  the  House  by  known  sick- 
ness from  the  operation  of  this  section. 

"With  these  amendments,  the  biU  was  reported 
to  the  House. 

A  motion  was  made  by  Mr.  VEEPLAifOK:,  that 
the  House  do  reconsider  the  vote  taken  on 
Thursda,y  last,  the  24th  instant,  on  the  question 
to  agree  to  the  following  resolution,  moved  by 
Mr.  Caeson,  viz : 

"  Resolved,  That  a  Select  Committee  be  appointed 
to  inquire  into  the  expediency  of  establishing  a 
branch  of  the  United  States  Mint  in  the  gold  re- 
gion of  North  Carolina." 

And  on  the  question,  "  Will  the  House  recon- 
sider the  said  vote  ?  "  It  passed  in  the  affirma- 
tive. 

Mr.  Oaesojt  rose,  and  said  that  he  had  been 
induced  to  offer  the  resolution  from  various  con- 
siderations, one  of  the  most  important  of  which 
was,  the  highly  interesting  information  he  was 
induced  to  believe  would  be  elicited  by  such  an 
inquiry.  That  it  will  prove  necessary  to  estab- 
lish a  mint  in  North  Carolina,  to  the  extent  to 
which  such  an  establishment  now  exists  in 
Philadelphia,  he  was  by  no  means  prepared  to 
say ;  and  were  he  to  hazard  an  opinion,  as  at 
present  advised,  he  would  say  that  it  would 
not  be  necessary.  A  branch,  however,  of  the 
Mint  might  be  found  necessary.  For  instance, 
(said  he,)  an  office  under  national  authority, 
connected  with  a  mother  institution,  to  assay 
our  metals,  and  show  us  their  correct  value — 
to  stamp  our  bars  of  gold,  and  prepare  them 
for  a  circulating  medium,  or  as  an  article  of 
deposit,  upon  which  circulating  medium  might 
issue.  This  would  also  prevent  frauds  from 
being  practised :  for,  while  it  would  show  the 
owner  the  real  value  of  the  metal,  it  would 
also  secure  the  purchaser  from  frauds,  such  as 
mixing  alloy  with  the  gold,  which  otherwise 
would  be  difficult  to  idetect.  In  a  word,  (Mr. 
0.  said,)  the  inquiry  would  do  no  injury,  while 
there  was  a  probability  of  its  doing  good,  for 
any  report  made  by  the  committee  will  be  sub- 
ject to  the  future  action  and  control  of  the 
House. 

When  I  introduced  the  resolution  on  Thurs- 
day last,  (said  Mr.  0.,)  I  wiU  not  disguise  the 
fact  that  I  felt  considerable  solicitude  for  its 
passage.    But,  sir,  my  anxiety  has  in  a  degree 


been  diminished,  not  that  I  deem  the  inquiry 
less  important,  but  because  I  observed  an  hon- 
orable colleague  (Mr.  Oonnee)  voting  in  oppo- 
sition to  the  resolution.  For  that  gentleman, 
sir,  I  have  always,  since  our  first  acquaintance, 
entertained  the  highest  personal  respect,  and  so 
also  have  I  for  his  opinions :  and,  sir,  from  a 
knowledge  of  the  fact  that  no  part  of  the  State 
is  more  deeply  interested  in  all  subjects  con- 
nected with  the  precious  metals  than  the  dis- 
trict represented  by  my  colleague,  (for,  sir,  the 
greatest  proportions,  as  yet,  have  been  found 
within  his  district  and  by  his  constituents,) 
I  am  constrained  to  believe  that  important 
considerations  have  induced  his  opposition. 
What  those  considerations  may  have  been,  I 
have  not  been  able  to  learn,  and  it  may  be  that 
his  withholding  them  from  the  House  has  re- 
sulted from  his  kind  feelings  towards  me,  wish- 
ing rather  to  cover  than  expose  the  defects  of 
my  proposition.  Should  this  be  the  case,  sir, 
I  certainly  thank  him.  Mr.  Oaeson  concluded 
his  remarks,  by  tendering  his  thanks  to  the 
House  for  agreeing  to  the  motion  for  reconsid- 
eration, and,  as  no  injury  could  result  from  a 
mere  inquiry,  hoped  the  House  would  adopt  the 
resolution. 

Mr.  A.  H.  SnEPPEBb  rose,  and  remarked,  that, 
as  his  colleague  had  made  an  individual  allusion 
to  a  member  from  North  Carolina  coming  from 
the  gold  region,  and  being  himself  from  that 
desirable  country,  he  wished  to  know  whether 
the  i-emarks  of  his  colleague  were  intended  for 
him,  [Mr.  Oaesoij  explained,  and  said  his  allu- 
sion was  to  his  colleague  representing  Mecklen- 
burg— that  he  did  not  know  how  his  colleague 
now  making  the  inquiry  voted  on  the  ques- 
tion.] Mr.  Sheppeed  continued  by  saying,  that, 
owing  to  his  bad  health  he  was  necessarily 
absent  at  the  time  the  resolution  was  offered 
and  rejected :  had  he  been  present,  he  should 
have  voted  for  its  adoption,  not  merely 
because  it  happened  to  come  from  a  colleague, 
and  to  embrace  a  subject  interesting  also  to  his 
own  constituents,  but  from  a  belief  that,  upon 
a  mere  question  of  inquiry,  it  was  the  more 
courteous,  if  not  indeed  the  more  prudent  course 
to  accede  to  the  proposition,  unless  it  be  absurd 
in  itself,  or  clearly  adverse  to  some  established 
rule  of  legislation.  Should  the  resolution  be 
adopted,  the  committee  raised  upon  it  would 
doubtless  elicit  much  information,  interesting 
not  merely  to  the  country  in  which  the  precious 
metal  is  or  may  be  found,  but  to  the  nation  at 
large ;  and  even  if  the  inquiry  proposed  should 
not  at  this  time  result  in  a  transfer  of  a  branch 
of  the  Mint  (that  powerful  attribute  of  Govern- 
ment) to  the  region  proposed,  yet  it  cannot  but 
be  important,  in  a  national  point  of  view,  to 
have  authentic  information  as  to  the  probable 
capacity  of  any  portion  of  our  country  to  pro- 
duce this  important  basis  of  the  circulating 
medium.  I  repeat,  sir,  that,  was  there  not  (as 
indeed  I  think  there  is)  a  manifest  importance 
in  the  proposition,  courtesy  to  the  mover  would, 
in  my  humble  opinion,  be  a  sufficient  reason  to 
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lead  to  its  adoption.  I  would,  Mr.  Speaker, 
have  preferred  that  the  terms  of  the  inquiry 
had  heen  more  liheral  in  their  character,  by 
embracing  also  the  States  of  Virginia,  Georgia, 
and  South  Carolina ;  in  all  of  which  gold  also 
is  found,  though  by  no  means  so  extensively 
as  in  the  State  from  which  I  come ;  for,  when- 
ever, sir,  any  inquiry  is  proposed  here,  relating 
to  any  particular  interest  in  our  country,  I  am 
not  for  confining  it  to  my  own  State  or  imme- 
diate district,  but  would  embrace  also  any  other 
portion  of  this  TTnion  where  the  same  interest 
is  known  to  exist.  But  without  waiting  to 
cavil  about  the  terms  of  the  resolution,  permit 
me  to  hope  that  it  may  be  adopted  ia  its  present 
form. 

The  question  was  then  taken  on  the  resolution 
moved  by  Mr.  Oaeson,  and  decided  in  the  affirm- 
ative. 


/  Tttesdat,  December  29. 

Distriiution  of  the  Public  Larids. 

The  House  resumed  the  consideration  of  the 
resolution  moved  by  Mr.  Htjnt,  of  Vermont,  on 
the  17th  instant,  proposing  an  inquiry  into  the 
expediency  of  appropriating  the  net  annual 
proceeds  of  the  sales  of  the  public  lands  among 
the  several  States  and  Territories,  for  the  pur- 
poses of  education  and  internal  improvement, 
in  proportion  to  the  representation  of  each  in 
the  House  of  Eepresentatives. 

The  question  being  upon  agreeing  to  the 
motion  of  Mr.  MAETicr,  of  South  Carolina,  so  to 
amend  the  resolution  as  to  direct  an  inquiry 
also  "  into  the  amount  and  value  of  the  public 
lands  which  have  been  given  by  Congress  to 
any  State,  or  to  any  public  institution  in  said 
State," 

Mr.  Maetest  said  he  was  indebted  to  the 
kindness  of  the  gentleman  from  North  Carolina, 
(Mr.  Spbight,)  who  yesterday  moved  the  post- 
ponement of  this  resolution,  and  to  that  of  the 
House,  which  agreed  to  it,  because  of  his  casual 
absence  when  it  was  called  up.  The  subject  of 
the  resolution  (he  said)  was  one  of  great  deli- 
cacy, and  respecting  which  he  felt  much  diffi- 
culty :  it  was  one  of  great  public  importance, 
also,  and  in  which  the  people  take  great  interest. 
He  knew  of  no  subject  on  which,  at  this  mo- 
ment, public  opinion  was  more  divided,  or  on 
which  public  inquiry  was  more  excited.  It 
seemed  to  him,  therefore,  before  deciding  any- 
thing in  reference  to  this  question,  it  ought  to  be 
examined  with  much  deliberation  and  with  great 
caution,  that  nothing  might  be  done  in  regard 
to  it  which  should  produce  confusion  or  diffi- 
culty hereafter.  He  had  so  fully  believed  that 
the  subject  was  laid  upon  the  table  for  the  re- 
mainder of  the  session,  that  he  had  not  pre- 
pared himself,  as  he  otherwise  should  have 
done,  for  entering  freely  into  the  discussion  of 
it.  He  had  intended  to  prepare  a  statement 
showing  the  amount  of  the  public  debt,  for  the 
payment  of  which  the  public  lands  were  pledg- 
ed :  for,  though  he  entertained  no  doubt  that 


the  public  debt  might  be  paid  from  other 
sources,  there  was  still  an  indelicacy  in  touch- 
ing upon  the  security  which  had  been  given  for 
the  payment  of  that  debt  until  it  should  be 
redeemed.  Whatever  may  be  our  ability  to 
discharge  the  public  debt  according  to  our  obli- 
gations, (he  said,)  the  proposition  to  alter  the 
security  for  its  payment  certainly  ought  to  come 
from  any  other  quarter  than  that  by  which  such 
security  had  been  given.  The  precise  amount 
of  debt  for  whichihe  public  lands  stand  pledged, 
he  was  not,  for  the  reason  already  given,  pre- 
pared to  show ;  but  that  it  does  stand  pledged 
in  this  manner,  no  one  would  question.  Mr. 
M.  went  on  to  say  that  he  was  opposed  to  the 
whole  object  of  the  resolution ;  he  should  be 
so  if  the  amendment  which  he  had  proposed 
should  be  adopted :  but,  if  the  mover  and  sup- 
porters of  it  were  serious  in  their  proposition 
for  the  distribution  of  the  proceeds  of  sales 
of  public  lands  according  to  representation  in 
this  House,  or  according  to  any  other  ratio, 
they  ought  to  recognize  the  principle  to  its  full 
extent ;  which  would  require  that  those  States 
which  have  already  received  a  large  portion  of 
the  public  lands  should  receive  of  the  residue 
only  in  their  due  proportion. 

Mr.  Hatites,  of  Georgia,  said,  that  he,  too, 
with  the  gentleman  from  South  Carolina,  had 
supposed  that  this  resolution  had  been  laid  upon 
the  table  for  the  remainder  of  the  session. 
Without  going  into  the  subject  at  all,  he  rose 
to  suggest  thai  this  subject  had  been  already 
referred  to  one  of  the  select  committees  ap- 
pointed upon  the  President's  Message.  [At  his 
request,  the  resolution  was  read  referring  so 
much  of  the  Message  as  relates  to  internal  im- 
provements, and  the  distrib\ition  of  the  surplus 
revenue,  after  payment  of  the  public  debt, 
among  the  several  States.] 

Mr.  Pettis,  of  Missouri,  regretted  that  the 
resolution  now  under  consideration,  had  been 
offered,  and  he  regretted,  also,  that  the  gentle- 
man from  South  Carolina,  (Mr.  Maetdt,)  had 
thought  fit  to  offer  this  amendment.  Whatever 
his  opinions  might  be  in  relation  to  the  propo- 
sition for  making  a  distribution  of  the  net  pro- 
ceeds of  the  public  lands  among  the  several 
States  according  to  their  representation  in  this 
House,  he  thought  the  present  an  improper 
time  to  make  the  inquiry  proposed.  The  reso- 
lution seemed  to  contemplate  an  immediate  dis- 
tribution. The  public  lands  were  pledged  to 
aid  in  the  liquidation  of  the  public  debt ;  and 
he  asked  gentlemen,  if  this  plan  were  imme- 
diately carried  into  effect,  whether  it  would 
not  embarrass  the  Government,  in  its  views  in 
paying  off  this  debt.  The  offering  of  this  reso- 
lution was  to  be  regretted  on  another  account. 
It  was  expected  that  some  improvement  in  re- 
gard to  the  mode  of  disposing  of  the  public 
lands  would  be  attempted,  and  he  feared  that 
the  plan  proposed  by  this  resolution  would 
throw  difficulties  in  the  way  of  that  measure. 
Sir,  the  pedple  of  the  new  States  desire  to  see 
some  reasonable  prospect  for  the  arrival  of  the 
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period  when  the  title  of  the  United  States  to 
lands  within  their  several  limits  may  be  extin- 
giiished.  They  thought  that  some  better  mode 
might  be  provided  for,  which  would  be  better 
for  the  Government  as  well  as  the  new  States. 
He  said  he  regretted  to  see  the  excitement 
which  prevailed  in  this  House  on  this  subject ; 
and  he  sup'posed  from  this  that  the  public  mind 
was  also  excited.  It  did  appear  as  if  gentlemen 
considered  this  a  mere  scuffle  for  the  public 
lands,  who  should  get  most.  And  whUe  he 
thought  that  some  improvement  could  be  made 
in  regard  to  the  mode  of  disposing  of  the  public 
lands,  he  could  assure  the  House,  that  on  this, 
as  well  as  every  other  subject  of  legislation,  he 
should,  while  attending  to  the  interests  of  those 
he  represented,  not  be  unmindful  of  the  interests 
of  the  United  States. 

■  Mr.  Eeed,  of  Massachusetts,  said,  it  had  been 
remarked  that  this  subject  excited  more  of  the 
public  attention  at  this  moment  than  perhaps 
any  other.  If  so,  did  it  net  become  the  more 
the  duty  of  the  House  to  examine  it?  As  to 
the  proposed  amendment,  (Mr.  E.  said,)  he  had 
no  disposition  to  restrospect  in  this  matter,  con- 
sidering the  argument  to  be  correct,  generally 
speaking,  that  the  gifts  to  the  new  States  have 
not  diminished  the  value  of  the  public  domain, 
but  that  they  have  increased  the  value  of  the 
remainder  sufficiently  to  compensate  for  the 
loss  of  what  has  been  given  away.  As  coming 
from  one  of  the  old  States  of  the  Union,  (Mr. 
K.  said,)  he  claimed  nothing,  and  wanted  noth- 
ing, for  the  past.  But,  as  regards  the  future, 
the  disposition  of  the  proceeds  of  the  public 
lands  was  a  question  which  presented  much  diffi- 
culty, and  should  be  met  unencumbered  and 
unembarrassed.  He  thought  the  amendment 
wrong,  therefore,  because  it  tended  to  embar- 
rass the  main  subject.  When  a  proper  occasion 
should  offer,  of  so  much  consequence  did  he 
deem  the  main  purpose  of  the  resolution,  he 
should  move  to  refer  it  to  a  Select  Committee, 
rather  than  to  the  standing  committee,  which  is 
already  too  much  burthened  with  business  to 
give  to  this  question  the  attention  which  its  im- 
portance demands. 

Mr.  Mallaet,  of  Vermont,  was  in  favor  of 
the  amendment,  and  gave  his  reasons  for  being 
so.  "What,  he  asked,  was  the  object  of  the 
resolution?  To  inquire  into  the  mode  of  dis- 
posing, for  the  future,  of  the  proceeds  of  the 
sales  of  public  lands.  "We  all  know  that  Con- 
gress has,  from  time  to  time,  made  disposition 
of  portions  of  them,  sometimes  in  answer  to 
the  demands  of  justice,  sometimes  in  liberal 
donations  towards  the  accomplishment  of  use- 
ful public  objects.  The  question  presented  by 
the  amendment  is,  whether  the  coromittee  shall 
be  charged  with  an  inquiry  into  the  amount  of 
donations  which  have  been  thus  already  made 
to  different  States.  He  was  in  favor  of  the 
amendment,  because  it  would  enlarge  the  scope 
of  inquiry.  He  should  vote  for  it,  to  disem- 
barrass, and  not  to  embarrass,  the  inquiry,  as 
some  gentlemen  seemed  to  suppose  it  would.  If 
Vol.  X.— 38 


the  amendment  were  rejected,  what  would  be 
the  effect  ?  The  gentleman  from  South  Caro- 
lina would  institute  the  inquiry  in  a  different 
form,  and  ultimately  it  must  and  would  con- 
nect itself  with  the  main  inquiry.  Was  it  not 
more  important  that  the  House  should  have 
this  information  in  the  outset,  than  have  it 
called  for  in  a  later  stage  of  the  proceedings  ? 
Whether  these  grants  of  land  heretofore  ought 
to  be  taken  into  account  or  not,  in  any  arrange- 
ment for  the  future,  was  a  different  question. 
He  was  for  having  all  the  information,  which 
was  or  would  be  asked  for,  at  once ;  for  (said 
he)  meet  this  question  we  must.  We  have  got 
to  hear  it ;  and  the  more  we  can  anticipate  the 
difficulties  which  are  likely  to  embarrass  it,  the 
better. 

Mr.  Dtjnoast,  of  Illinois,  said,  he  was  per- 
fectly willing  to  see  a  full  investigation  of  every 
subject  which  relates  to  the  public  lands.  He 
cared  but  little  about  the  resolution,  or  the 
amendments  offered  by  the  gentleman  from 
South  Carolina,  (Mr.  Maetin,)  although  he  was 
opposed  to  the  general  object.  His  object  in 
rising  was  to  notice  some  of  the  remarks  of  the 
gentleman  from  South  Carolina,  and  those 
made  by  the  gentleman  from  Vermont.  He 
said  that  the  gentleman  from  South  Carolina, 
and  other  members  of  the  House,  appear  to 
misapprehend  the  objects,  or  considerations, 
received  by  this  Government  for  the  grants  of 
land,  or  donations  as  they,  are  called,  which' 
have  been  made  to  the  new  States.  He  said 
that  the  largest  portion  of  those  donations,  as 
they  have  been  styled,  was  the  school  lands,  or 
the  sixteenth  sections  given  to  the  inhabitants 
of  each  township  for  the  use  of  schools  to  be 
established  in  said  township ;  and  as  these  lands 
have  always  been  appropriated  before  the  sale, 
they  have  been  justly  considered  as  a  part  of 
the  consideration,  and  an  inducement  to  the 
purchase  of  all  the  remaining  lands  in  the  town- 
ship ;  and  so  far  from  their  being  a  donation  to 
the  States,  they  have  been,  and  are  selling  to 
the  inhabitants  of  the  townships  in  which  they 
lie. 

He  said  that  some  small  grants  of  land  had 
been  made  to  the  new  States  by  the  General 
Government  when  they  received  their  admis- 
sion into  the  Union ;  but  they  were  made  upon 
the  express  condition  that  those  States  woidd 
never  tax  the  public  lands  within  their  limits, 
nor  those  sold  by  the  General  Government 
within  five  years  after  the  sale.  Surely  (he 
said)  this  is  no  donation,  it  is  a  fair  bargain, 
and  the  new  States  have  much  the  worse  part 
of  it,  as  they  have  given  up  a  right  which 
would  be  worth  more  to  them  now  than  a  hun- 
dred times  the  quantity  of  land  they  have  re- 
ceived. He  said  that  it  was  a  fact,  which  could 
not  be  questioned,  that  the  new  States  would 
now  have  the  power  to  tax  all  the  lands,  public 
and  private,  within  their  bounds,  if  they  had 
not  bartered  away  their  right  to  do  so  for  a  few 
acres  of  land,  and  some  other  equally  unim- 
portant considerations.     He  said  that  those 
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lands  had  been  purchased  by  the  surrender  of 
all  right  to  levy  a  tax,  which  would  have 
amounted  every  year  to  more  than  the  land  is 
worth.  He  said,  if  it  should  be  determined  now 
to  charge  these  new  States  with  this  land,  (and 
the  proposition  to  give  an  equal  quantity  to 
each  of  the  old  States  before  the  contemplated 
division  takes  place,  is,  in  effect,  to  do  so,)  he 
hoped  that  the  new  States  would  be  restored 
to  their  natural  rights — the  right  to  tax  and  ex- 
ercise a  sovereign  power  over  their  own  terri- 
tory, which  in  a  single  year  would  be  worth 
more  to  the  new  States  than  aU  the  lands  in 
question. 

Mr.  D.  said  that  the  gentleman  from  South 
Carolina  could  not  certainly  be  .acquainted  with 
the  situation  of  the  new  States,  and  their  pecu- 
liar relation  to  the  General  Government,  or  he 
would  not  have  raised  a  claim  by  the  old  States 
for  those  lands  which  have  been  given  to  some 
of  the  new  ones,  to  assist  them  in  mating  inter- 
nal improvements,  such  as  roads  and  canals. 
He  said  that  it  was  a  fact  well  known  to  every 
man  of  common  observation,  that  every  valuable 
improvement  in  a  coimtry,  such  as  a  road  or  a 
canal,  is  calculated  to  increase  the  value  of  the 
lands  through  and  near  which  they  are  con- 
structed; and  as  the  General  Government 
owned  much  the  largest  part  of  the  land  in  the 
new  States,  and  especially  where  some  of  those 
improvements  are  to  be  made,  he  thought 
he  should  hazard  nothing  in  saying  that,  in 
every  instance  where  the  improvement  is  made, 
the  increased  value  of  the  public  lands  occa- 
sioned exclusively  by  the  improvement  will 
amount  to  ten  times  tie  value  of  the  donation. 
He  said  that  a  policy  which  would  be  wise  in 
an  individual  owning  large  quantities  of  wild 
land,  wotdd  also  be  wise  in  a  Government ;  and 
he  appealed  to  any  gentleman  to  say  whether 
he  would  not  consider  a  portion  of  this  land 
well  appropriated  in  this  way,  when  there  was 
a  certainty  of  its  hastening  the  sale,  and  in- 
creasing the  value  of  the  residue. 

Mr.  D.  further  said  that  the  United  States 
were  bound  by  every  principle  of  common  jus- 
tice to  contribute  something  to  the  improve- 
ments which  were  making,  and  contemplated 
to  be  made,  in  the  new  States,  as  every  canal, 
road,  or  bridge,  made  in  those  States,  had  a 
direct  tendency  to  increase  the  value  of  the 
public  lands.  He  said  that  about  eighteen- 
twentieths  of  all  the  lands  in  the  State  he 
represented  belonged  to  the  General  Govern- 
ment, and  that  his  constituents  were  burthened 
with  a  heavy  tax  to  construct  roads  and  bridges, 
which,  though  necessary  to  their  own  conven- 
ience, had  a  direct  and  certain  tendency  to 
raise  the  value  of  all  the  lands  over  which  they 
are  made.  He  said  he  knew  the  States  had  no 
power  to  compel  the  General  Government  to 
contribute  its  part  to  these  improvements ;  but 
he  hoped  that  a  sense  of  justice  would  prevent 
its  receiving  such  advantage  without  contrib- 
uting its  full  portion  towards  it.  He  said  that 
all  the  old  States  had  the  power  of  taxing  the 


lands  over  which  they  made  roads  or  other 
improvements,  and  that  the  holders  of  land 
rarely  complained  of  a  tax  of  this  kind,  as  it 
generally  gives  a  great  increase  to  the  value  of 
their  estates.  He  said  that  there  was  a  county 
in  a  remote  part  of  the  State  of  Illinois,  con- 
taining about  ten  thousand  inhabitants,  all  of 
whom  are  tenants  of  the  United  States,  and 
pay  near  fifty  thousand  dollars  per  annum  tax 
or  rent  to  the  Government ;  and  he  supposed 
no  one  could  think  it  reasonable  or  just  that 
those  people  should  be  burthened  with  an  ad- 
ditional tax  to  make  roads  ia  a  country  where 
every  foot  of  land  is  owned  by  this  Government. 
Mr.  D.  regretted  to  hear  the  reasons  given  by 
the  gentleman  from  Vermont  in  favor  of  this 
proposition.  It  was  true  (he  said)  that  some 
individuals,  and  one  State,  had  asserted  a  claim 
to  all  the  public  lands,  but  he  did  not  believe 
that  any  large  portion  of  the  people  would  sus- 
tain any  pretension  of  that  kind.  He  said  he 
believed  his  constituents  would  be  satisfied 
with  having  their  just  and  reasonable  claims 
satisfied,  which  were,  that  the  price  should  be 
reduced,  and  the  sales  so  regulated  as  to  enable 
all  the  settlers  to  obtain  their  homes  on  reason- 
able terms. 


Wbdkesdat,  December  30. 
JHatributwn  of  the  JPublic  Lands. 

The  House  resumed  the  consideration  of  the 
resolution  moved  by  Mr.  Hunt,  of  Vermont, 
proposing  to  direct  an  inquiry  by  the  Commit- 
tee on  the  Public  Lands  into  the  expediency  of 
distributing  the  net  proceeds  of  tibe  sales  of 
public  lands  among  the  several  States  for  the 
purposes  of  education  and  internal  improve- 
ment. 

The  question  being  stated  on  agreeing  to  Mr. 
Maetin's  proposed  amendment,  for  directing 
the  committee  to  report  the  quantity  of  lands 
already  granted  to  each  State  by  the  General 
Government, 

Mr.  Polk,  of  Tennessee,  said  that,  from  the 
time  which  had  been  already  occupied  in  the 
discussion  of  this  resolution,  proposing  an  in- 
quiry merely,  it  must  be  evident  not  only  that 
this  discussion  is  premature,  but  that  it  is  not 
likely  to  arrive  at  any  profitable  end.  It  was 
admitted  by  those  who  supported  the  resolu- 
tion, that  it  is  not  expedient  to  mate  this  dis- 
tribution, at  aU  events  until  the  public  debt 
shall  have  been  paid.  That  the  public  debt 
will  not  be  paid  for  several  years  to  come,  was  ^ 
known  to  every  one,  and  therefore  this  discus- 
sion was  premature.  Another  reason  against 
entertaining  the  resolution  at  present,  was,  that 
the  whole  subject  of  the  distribution  of  the  sur- 
plus revenue,  after  the  payment  of  the  public 
debt,  had  been  brought  to  the  notice  of  Con- 
gress by  the  President  of  the  United  States,  and 
was  now  under  consideration  before  a  commit- 
tee of  the  House.  When  this  whole  subject 
was  thus  before  one  committee,  why  should 
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this  part  of  it  be  referred  to  anotlier  oommittee  ? 
Another  reason  against  the  present  flisoussion 
■was  that,  that  if  it  should  be  the  policy  of  the 
country,  after  the  public  debt  was  paid  off,  to 
levy  more  taxes  than  the  Government  should 
require  for  the  ordinary  administration  of  pub- 
lic affairs,  and  the  question  should  be  between 
the  present  plan  of  internal  improvement  and 
the  proposed  plan  for  the  distribution  of  the 
public  revenue,  he  was  free  to  say  that,  between 
the  two  modes,  he  should  prefer  the  latter.  But 
this  was  a  question  which  it  wUl  be  time 
enough  to  argue  when  it  shall  actually  have 
arisen.  It  might  be,  possibly,  that,  when  the 
public  debt  should  have  been  paid  off,  there 
would  be  no  surplus  revenue,  and  no  occasion 
for  this  absorbent  process. 

Mr.  BuoHAN AN  said :  The  House  is  placed  in 
a  singular  position  in  regard  to  this  resolution. 
The  course  pursued  by  its  friends  has  been  im- 
fortunate.  Upon  this  resolution,  which  merely 
proposes  to  institute  an  inquiry  before  a  com- 
mittee of  the  House,  the  skilful  tactics  of  the 
gentleman  from  South  Carolina,  (Mr.  Maetin,) 
have  involved  us  in  such  a  debate,  as  can  only 
become  proper  in  case  the  committee  should 
report  a  biUfor  the  division  of  the  net  proceeds 
of  fRe  public  lands  among  the  States  in  propor- 
tion to  their  population,  and  that  bill  should  be 
before  the  House  for  discussion.  Yet,  in  this 
preliminary,  stage  of  the  business,  we  have  been 
drawn  off  from  the  main  subject  of  inquiry,  and 
have  been  seriously  engaged  in  discussing  the 
question,  whether  the  new  States,  who  have 
hitherto  received  donations  of  public  land  from 
this  Government,  shall  account  for  them  in  the 
general  distribution.  The  gentleman  from 
South  Oarolina,  who  proposed  this  amendment, 
has  frankly  avowed,  that,  whether  it  prevailed 
or  not,  he  would  vote  against  the  resolution. 
Such  is  my  regard  for  that  gentleman,  and  of 
such  value  do  I  estimate  his  support,  that  I 
might  be  willing  to  sacrifice  something  of  my 
own  opinion  to  secure  it;  but  when  he  pro- 
poses to  amend  our  resolution,  and  informs  us, 
at  the  same  time,  he  will  oppose  it  in  every 
shape,  we  ought  to  view  his  amendment  with 
jealousy  and  distrust. 

"  Timeo  Danaos,  et  dona  ferentes." 

"Without  being  drawn  into  an  argument  upon 
the  subject,  it  is  my  decided  opinion  that  it 
would  be  both  unjust  and  ungenerous  to  charge 
the  new  States  with  donations  of  land  which 
they  have  already  received,  and  that  an  inquiry 
into  the  expediency  of  such  a  measure  could 
only  tend  to  distract  and  divide  the  friends  of 
the  resolution. 

What  (said  Mr.  B.)  is  the  true  and  the  only 
proper  question  for  discussion  at  this  time? 
It  is,  whether  the  subject  of  the  resolution  is  of 
sufficient  importance  to  demand  inquiry.  Upon 
this  question  can  a  doubt  be  entertained?  The 
vast  importance  of  the  measure  proposed  must 
be  impressed  upon  every  mind,  whether  we  re- 
gard its  consequences  to  the  people  of  the  old 


or  of  the  new  States  of  this  Union.  The  public 
feeling  of  the  country  is  alive  to  the  subject. 
And  shall  such  of  us  as  are  friendly  to  its 
thorough  investigation  suffer  inquiry  to  be 
stifled?    I  trust  not. 

The  report  of  the  Select  Oommittee  of  the 
House,  at  the  last  session  of  Congress,  has  fur- 
nished us  all  the  statistical  information  upon 
the  subject  which  can  be  desired.  There  are 
two  important  questions  which  that  report  does 
not  embrace,  and  which  ought  to  be  carefully 
investigated  by  a  committee  of  this  House.  I 
desire  to  have  a  report  from  such  a  committee, 
upon  the  question  whether  the  proceeds  of  the 
public  lands  are  pledged  in  such  a  manner  to 
the  public  creditors,  that,  without  violating  our 
faith,  we  cannot  distribute  them  among  the  ' 
States  until  after  the  total  extinguishment  of 
the  national  debt.  In  the  course  of  the  debate 
the  affirmative  of  this  proposition  has  been 
stated  with  a  degree  of  confidence  which  would 
almost  seem  to  preclude  doubt ;  and  yet  there 
are  probably  strong  reasons  to  sustain  a  con- 
trary opinion. 

It  is  very  true,  that,  when  the  funding  system 
was  first  established  in  1790,  the  proceeds  of 
the  sales  of  the  public  lands  were  directed  to 
be  applied  solely  to  the  extinguishment  of  the 
debt  of  the  Revolution;  but  it  is  equally  certain 
that  this  pledge  was  often  disregarded.  In  the 
year  1817,  when  the  present  sinking  fund  was 
established,  aU  previous  laws  which  had  made 
appropriations  for  the  purchase  or  payment  of 
the  funded  debt  were  repealed.  That  fund  of 
ten  millions  of  dollars  annually,  for  the  dis- 
charge of  the  public  debt,  was  to  be  raised  from 
the  import  and  tonnage  duties,  from  the  internal 
duties,  and  from  the  sales  of  "Western  lands. 
It  may  be  (said  Mr.  B.)  that  the  obligation  im- 
posed by  this  act  wUl  be  equally  satisfied, 
whether  the  annual  sinking  fund  shall  be  pro- 
vided from  one  or  from  aU  these  sources.  Such 
was  probably  the  opinion  of  Congress,  when, 
in  less  than  one  year  after  they  had  created 
this  fund,  they  abolished  all  the  internal  duties, 
and  thus  cut  off  one  of  the  sources  from  which 
it  was  to  be  supplied.  I  wish  to  express  no 
decided  opinion  upon  this  question ;  but  it  is 
certainly  well  worthy  of  investigation  by  a 
committee.  Its  proper  understanding  and  cor- 
rect decision  may  aid  us  much  in  arriving  at 
a  just  conclusion  in  regard  to  the  main  ques- 
tion. 

Mr.  B.  wished  to  be  distinctly  understood, 
that  even  if  we  could,  consistently  with  the 
public  faith,  at  once  distribute  the  annual  pro- 
ceeds of  the  public  lands  among  the  States,  he 
had  not  for  himself  determined  whether  it 
would  be  expedient  to  do  so  until  after  the 
national  debt  should  be  discharged. 

There  is  (said  Mr.  B.)  another  important 
question  involved  in  this  inquiry,  on  which  I 
desire  to  have  the  report  of  a  committee ;  and 
that  is  in  regard  to  the  constitutional  power  of 
Congress  to  make  the  proposed  distribution 
among  the  States.    The  power  to  distribute  the 
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proceeds  of  the  public  lands  among  the  States 
to  whicli  they  now  belong,  is,  in  my  opinion, 
very  different  from  that  of  distributing  among 
theni  the  surplus  revenue  arising  from  taxation. 
I  purposely^  refrain  from  entering  upon  the 
discussion  of  this  question  at  present;  but  I 
think  I  might  appeal  with  confidence  to  the 
gentleman  from  South  Carolina,  (Mr.  Maetin,) 
whether  there  is  not  an  obvious  distinction  be- 
tween the  two  cases.  A  gentleman  might,  with 
perfect  consistency,  admit  the  power  of  Con- 
gress in  the  one  case,  and  deny  it  in  the  other. 

Mr.  B.  said  he  thought  this  resolution  ought 
not  to  be  referred  to  the  Committee  on  the 
Public  Lands,  as  the  mover  of  it  (Mr.  HtruT)  had 
proposed.  Highly  as  he  respected  that  com- 
mittee, it  was  well  known  they  were  chiefly 
selected  from  the  members  representing  that 
portion  of,  the  Union  within  which  the  public 
lAnds  were  situated,  and  who  were  therefore 
best  acquainted  with  the  laws  which  related  to 
them.  The  subject  proposed  to  be  referred  was 
one  of  deep  and  general  interest  to  every  State. 
In  his  opinion,  a  Select  Committee,  composed  of 
members  from  different  portions  of  the  Union, 
should  be  raised  for  the  purpose  of  investigating 
it.  The  subject  involved  important  questions 
in  regard  to  the  construction  of  the  constitution 
and  of  the  laws  of  the  country,  which  did  not 
appropriately  refer  themselves  to  the  Commit- 
tee on  Public  Lands ;  and  the  information  pe- 
culiarly within  the  province  of  that  committee, 
we  have  already  received  from  the  report  of  the 
Select  Committee  raised  at  the  last  session. 

Mr.  B.  said  he  thought  the  present  the  pe- 
culiar and  the  appropriate  time  for  inquiry. 
The  country  were  expecting,  nay,  they  were 
demanding  it.  Are  we  prepared  to  stifle  this 
inquiry  ?  Are  we  prepared  to  declare  that  we 
do  not  think  this  important  subject  even  worthy 
of  a  reference  ?  Such,  he  trusted,  would  never 
be  the  determination  of  the  House ;  and  he  was 
convinced  the  friends  of  inquiry  would  never  be 
diverted  from  their  purpose,  until  they  had  ob- 
tained all  the  information  necessary  to  enable 
them  to  act  with  wisdom. 

Mr.  B.  said  he  would  read  a  substitute  for  the 
resolution  proposed  by  the  gentleman  from 
Vermont,  (Mr.  Htott,)  which  was  in  accord- 
ance with  the  remarks  he  had  just  made  He 
trusted  it  would  be  acceptable  to  that  gentle- 
man. He  knew  that,  under  the  rules  of  the 
House,  he  could  not  at  present  offer  it  as  an 
amendment;  and  if  he  could,  he  would  not, 
because  his  time  was  already  too  much  occupied 
on  the  committee  of  which  he  was  already  a 
member,  to  make  him  desire  to  be  placed  on 
the  Select  Committee  to  which  this  subject  ought 
in  his  opinion  to  be  referred. 

Here  Mr.  B.  concluded  by  reading  the  follow- 
ing: 

Resolved,  That  a  Select  Committee  be  appointed, 
to  which  shall  be  referred  the  report  of  a  Select 
Committee  made  to  the  House  of  Eepresentatives 
the  25th  February  last,  relating  to  the  distribution 
of  the  net  proceeds  of  the  sale  of  public  lands 


[DegbsieSb,  1829. 


among  the  several  States,  in  proportion  to  the  pop- 
ulation of  each ;  and  that  the  said  committee  be  iu- 
Btructed  to  inquire,  and  report  to  this  House,  wheth- 
er there  be  any  provision  of  the  constitution,  or  of 
any  act  or  acts  of  Congress,  in  relation  to  the  dis- 
charge of  the  public  debt,  which  ought  to  prevent 
Congress  from  making  such  distribution,  and  that 
the  said  committee  have  leave  to  report  by  bill  or 
otherwise. 

Mr.  Tbst,  of  Indiana,  said :  Coming  from  the 
part  of  the  country  where  I  do,  and  where  a 
question  of  this  kind  so  vitally  affects  the  in- 
terests of  my  constituents,  it  will  be  expected 
that  I  should  say  something  upon  the  subject. 
Indeed,  Ishould  think  myself  derelict  from  my 
duty  if  I  were  to  remain  silent.     The  amend- 
ment, sir,  looks  forward  to  the  general  opera- 
tion of  the  original  resolution.     I  shall,  there- 
fore, be  necessarily  led  into  the  examination  of 
the  principles  of  the  latter,  to  come  fairly  at  the 
effects  of  the  former.    What,  sir,  is  the  question 
before  the  House  ?    The  first  or  original  propo- 
sition is  to  appropriate  the  net  proceeds  of  the 
public  lands  towards  internal  improvements  and 
the  promotion  of  learning,  to  be  divided  among 
the  States  according  to  their  representation  ia 
Congress.    The  amendment  offered  by  the  gen- 
tleman from  South  Carolina  proposes  aiqjfe- 
quiry  info  the  quantity  and  value  of  those 
lands,  in  order,  as  I  understand  it,  to  a  division 
among  the  States,  with  a  view  to  come  at  a  fair 
settlement  as  he  calls  it ;  and  that  those  States, 
who  have  received  a  portion  of  those  lands, 
may  be  charged  in  the  account  current  with 
what  they  have  received.    It  is  necessary  to 
look  into  the  motive  or  consideration  which  in- 
duced the  State  of  Virginia,  and  others,  to  cede 
their  wild  lands  to  the  United  States ;  and  then 
to  see  if  the  proposition  now  before  the  House 
is  calculated  to  promote  the  grand  object  which 
those  States  had  in  view  when  they  made  these 
cessions ;  and  the  determination  of  this  point 
will  test  the  utility  of  the  measure.    It  is  con- 
sidered, on  aU  hands,  that  one  of  the  motives 
was  to  enhance  the  resources  of  the  Federal 
Government,   which  Were  at  that  time  very 
limited  indeed,  and  to  enable  them  to  discharge 
their  obligations  to  their  creditors ;    but,  sir, 
I  am  very  far  from  believing  this  was  the  most  • 
prominent  or  urgent  motivq.  There  were  higher 
and  more  important  considerations.    The  prime 
object  of  all  was,  to  maintain  and  secure  a  con- 
tinuation of  the  confederation.    Virginia  pos- 
sessed almost  as  much  territory  as  any  two  or 
three  of  the  other  States,  and  it  was  readily 
seen  that,  in  a  course  of  time,  an  increase  of 
population  must  give  her  a  vast  ascendency  over 
the  balance  of  them.    Looking  with  a  philo- 
sopMc  eye  through  the  course  of  events,  it  was 
not  diflScult  to  discern  that  the  growing  great- 
ness of  an  individual  State,  already  the  most 
powerful  in  the  confederation,  would  be  calcu- 
lated, in  the  very  nature  of  things,  to  create 
fears  and  jealousies  in  the  smaller  States,  which, 
might,  in  time,  grow  into  discontents  and  bick- 
erings, which,  being  fostered  by  those  fears  and 
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jealousies,  would  lead  directly  to  a  dissolution 
of  the  Union  or  confederation.  The  prime  mo- 
tiye,  then,  must  have  heen  to  provide  against 
that  event,  by  reducing  the  amount  of  ten-itory 
in  the  larger  States,  and  limiting  their  size  as 
near  to  an  equality  as  possible,  thereby  to  pro- 
duce a  balance  of  power  in  some  measure  like 
that  of  Europe.  Passing,  for  the  sake  of  brev- 
ity, over  all  the  intermediate  steps,  and  without 
adverting  to  further  evidence,  it  must  appear 
clear  to  any  gentleman  in  the  House,  that  that 
must  have  been  the  most  powerful  inducement 
or  motive  (and  truly  patriotic  it  was)  in  the 
larger  States  to  make  this  great  sacrifice  of  their 
power  and  resources ;  which,  coupled  with  the 
idea  of  doing  justice  to  their  creditors,  and  re- 
lieving the  confederation  from  its  distressiug 
embarrassments,  form  the  consideration  upon 
which  these  lands  were  ceded  to  the  General 
Government ;  and  I  hold  it  to  be  the  duty  of 
Congress  to  sacredly  regard  this  consideration 
in  all  its  legislative  acts,  and  to  promote  the 
generous  and  benevolent  views  of  the  States  in 
making  those  enormous  though  necessary  sacri- 
fices. Let  us  see  then  whether  the  amendment 
•to  the  resolution  which  forms  the  proposition 
before  the  House  is  calculated  in  its  conse- 
quences to  promote  that  great  and  magnanimous 
object.  So  far  from  doing  so,  I  view  it  as  the 
most  dangerous  proposition  that  ever  was  agi- 
tated in  tibis  House,  or  brought  before  this  na- 
tion. What  is  it,  sir?  It  is  to  divide  the 
ipublic  lands  among  the  diflferent  States,  and  to 
require  the  new  States  to  answer,  and  pay  for 
all  the  appropriations  made  by  the  Govern- 
ment towards  their  improvement,  while  you 
have  reaped  the  benefits  of  those  improvements 
to  a  much  greater  degree  then  they.  You  have 
furnished  the  capital,  we  have  done  the  labor, 
V  and  we  are  now  to  be  called  upon  to  pay  back 
all  that  we  have  received,  after  doing  the  labor 
for  you.  How  are  you  going  to  make  this  cal- 
culation of  value  ?  what  is  to  be  the  standard  ? 
where  are  you  to  begin  ?  at  what  point  of  time  1 
shall  it  be  calculated  for  the  future  ?  will  you 
make  it  as  of  now,  or  shall  it  be  nuno  pro  tune  ? 
We  are  very  gravely  told  by  the  gentleman 
from  South  Carolina,  that  to  talk  about  the 
benefits  the  United  States  receive  from  these 
appropriations  for  improvements,  is  the  most 
fallacious  and  preposterous  idea  he  ever  heard 
suggested.  Let  us  see  if  it  be  so  silly  and  falla- 
cious as  that  gentleman  supposes.  What  is  the 
effect  of  those  appropriations  and  improvement 
of  the  country  ?  Do  they  enhance  the  value  of 
your  lands,  or  do  they  not  ?  Do  they  not  in- 
duce population  to  flow  in  by  hundreds  of  thou- 
sands? Are  they  not  the  means  of  selling 
thousands  and  millions  of  acres  of  your  land, 
which  would  otherwise  lay  waste  and  wild? 
Does  not  this  add  to  the  resources  of  our  coun- 
try, besides  augmenting  the  value  of  the  lands  ? 
To  reduce  to  practical  results  the  argument  of 
the  gentleman,  I  wiU  make  such  a  calculation  as 
I  suppose  he  would  ask  the  committee  to  make, 
and  see  whether  he  be  right  or  wrong.    Shall 


we  make  it  at  the  minimum  or  maximum  px-ice  ? 
Sir,  I  presume  the  gentleman  would  calculate 
them  at  the  price  which  they  sold  for.  I  will 
gratify  him  in  makuig  it  so :  then,  suppose,  by 
your  appropriations  and  our  labor,  the  lands 
shall  bring  ten  dollars  per  acre,  do  you  gain 
nothing  ?  And  the  more  labor  we  add  to  the 
appropriation,  the  more  it  enhances  the  price, 
and  we  are  to  be  charged  at  that  price.  Sir,  it  '' 
amounts  to  this,  the  more  labor  we  do,  the 
more  we  have  to  pay;  the  more  money  you 
receive  in  consequence  of  our  improvements, 
the  more  we  have  to,  pay  you — we  could  have 
purchased  the  land  of  you  at  the  minimum 
price,  but  in  consequence  of  receiving  it  as  a 
donation  (as  the  gentleman  would  csJl  it)  we 
have  to  pay  three  prices.  It  is  a  valuable  gift 
to  you,  but  it  beggars  us — and  I  should  say, 
take  back  your  "Deganire,"  take  back  your 
fatal  gift,  it  is  poisoned.  Sir,  it  is  like  a  man 
laying  out  a  town,  and  selling  his  lots  for  a 
high  price,  and  afterwards  calling  upon  the  pur- 
chasers to  pay  him  for  the  streets  and  alleys 
which  he  had  laid  out.  You  have  been  cun- 
ning enough  to  give,  and  we  sUly  enough  to  ' 
receive.  Sir,  it  is  reversing  the  whole  order 
of  things,  upon  this  calculation  the  less  we 
have  of  your  gifts  the  better.  Poor  Indiana, 
there  is  a  terrible  day  of  reckoning  coming ; 
she  has  been  silly  enough  to  receive  some  of 
your  gifts ;  and  on  the  great  day  of  reckoning, 
if  it  shall  be  found  that  she  had  received  more 
than  her  share  of  the  lands,  she  must  pay  up 
the  balance;  and  how  is  she  to  do  it?  Sir,  she 
never  will  do  it,  no  new  State  will  do  it ;  and 
to  enforce  such  a  proposition  would  be  to  strike  r^ 
them  from  the  confederation  and  dissolve  the 
Union. 

Do  you  believe,  sir,  that  the  new  States 
woidd  stand  and  look  on,  and  see  you  carrying 
away  the  fruits  of  their  hard  labor,  without  a 
struggle  to  prevent  it.  It  would  take  away 
every  motive  in  them  to  remain  a  part  in  the 
confederacy,  every  ground  of  attachment  to  the 
Union,  and  cause  them  to  look  to  their  own  re- 
sources for  protection.  I  have  said  that  your 
appropriations  had  been  the  inducements  to 
thousands  to  emigrate  to  those  new  States. 
They  have  broken  up,  and  left  their  homes,  to 
seek  a  home  in  the  wilderness,  allured  by  your 
deceitful  gifts,  and,  after  arriving  there,  they 
find  themselves  called  upon  to  pay  back  the 
pretended  boon.  What  will  they  say  to  you  ? 
Would  they  admire  your  justice,  or  would  they 
despise  your  avarice  and  fraud?  Sir,  I  have 
inquired  at  what  point  of  time  wiU  you  refer 
this  calculation  of  value  and  division  of  the 
spoil.  Will  you  commence  at  the  present 
period  ?  WiU  you  go  back  to  the  time  when 
those  lands  were  ceded  to  the  States  ?  or  will 
you  refer  it  to  some  point  of  time  in  advance  ? 
If  you  refer  it  to  the  time  when  the  cessions 
were  made,  little  Delaware  would  receive  as 
much  as  any  of  you  in  the  general  distribution, 
for  she  had  as  many  representatives  in  Congress 
then  as  New  York ;  and  would  she  not  contend 
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with  you  that  that  was  the  correct  principle  ? 
She  had  then,  and  has  yet,  all  the  burthens  of 
sovereignty  to  support,  without  the  means  of 
the  other  States ;  and  the  lands  being  a  gift  to 
you  at  a  time  when  she  had  as  much  right  in 
the  confederation  as  any  of  you,  it  would  seem 
an  argument  in  her  favor  to  fix  the  division,  or 
allotment,  at  that  point  of  time.  The  object  of 
the  trust  having  now  expired,  and  the  trustees 
about  to  take  the  estate  into  their  own  hands, 
and  appropriate  it  to  their  own  use,  it  seems  to 
me  it  would  be  equally  if  not  more  just  to  dis- 
tribute it  according  to  the  situation  and  relation 
in  which  the  parties  stood  at  the  time  of  its 
creation.  I  say,  by  this  sort  of  distribution, 
Delaware  would  get  a  share.  Suppose  you 
refer  the  calculation  and  distribution  to  the 
present  time,  how  would  it  stand?  What 
would  Delaware  get?  However,  sir,  I  will 
pass  by  this  part  of  the  subject  for  the  present, 
and  take  another  view  of  it.  Sir,  I  shall  never 
consent,  nor  wiU  my  State,  or  the  new  States 
generally,  consent  to  stop  here  with  the  divi- 
sion, calculation,  or  distribution.  We  must 
go  the  whole,  or  perchance  we  shall  not  be  able 
to  pay  you  for  the  liberal  donations  you  have 
made  us ;  and  where  will  be  the  justice  of  dis- 
tributing a  part  of  the  public  domain  without 
the  whole  ? 

Congress  Mileage  amd  Oompensation. 

The  question  being  upon  concurrence  in  the 
amendment  reported  by  the  Committee  of  the 
Whole,  the  object  of  which  is  to  strike  out  that 
part  of  the  bill  which  places  the  calculation  of 
distances  travelled  under  the  direction  of  the 
Postmaster  General, 

It  was  decided  in  the  affirmative. 

On  motion  of  Mr.  WioKLrpFE,  the  bill  was 
further  amended,  so  as  to  require  the  proper 
officer  of  the  House  to  obtain  from  each  mem- 
ber the  place  of  his  residence,  and  then,  with 
the  aid  of  the  presiding  officer  of  each  House, 
to  ascertain  and  fix  the  distance,  &o. 

Mr.  Tatloe,  of  New  York,  adverting  to  the 
second  section  of  the  bill,  (requiring  from  each 
member,  at  the  close  of  each  cession,  a  certifi- 
cate of  the  number  of  days  he  may  have  been 
absent  from  the  seat  of  Government,)  expressed 
the  opinion  that  (this  principle  being  intro- 
duced into  the  bill)  it  ought  to  be  still  further 
amended,  so  as  to  make  it  effective  to  secure 
the  attendance  of  members  at  the  sitting  of  the 
House.  This  would  not  be  accomplished  by  re- 
quiring an  account  of  days  of  absence  from  the 
seat  of  Government,  because,  in  legal  phrase- 
ology, the  seat  of  Government  includes  the 
whole  ten  miles  square  of  the  District  of  Colum- 
bia. To  make  the  provision  of  the  bill  more 
definite,  therefore,  Mr.  T.  moved  to  amend  the 
bill  so  as  to  require  from  each  member  a  state- 
ment of  the  number  of  days  that  he  should  have 
been  absent  from  the  sittings  of  the  House. 

After  some  observations  between  Mr.  Wiok- 
LiFFB  and  Mr.  Tatloe,  this  amendment  was 
agreed  to. 


Mr.  Tatlob  then  moved  further  to  amend 
the  bill,  so  as  that  the  computation  of  distance 
of  the  residence  of  members  should  be  by  the 
shortest  road,  instead  of  the  shortest  post  road 
— on  the  ground  that  the  post  road  was  fre- 
quently not  the  nearest  or  most  convenient  road 
for  travelling  to  a  given  point. 

After  some  observations  between  Mr.  Wiok- 
tiFFB  and  Mr.  Tatloe,  this  motion  was  nega- 
tived, 100  votes  to  50. 

Some  further  verbal  amendments  were  made 
to  the  bill,  on  the  motion  of  Mr.  Stoees,  of 
New  York,  Mr.  Tatloe,  and  Mr.  Hatnbs. 

Mr.  Oaeson  moved  to  strike  out  the  second 
section  of  the  biU ;  upon  which  motion  the 
mover,  and  Mr.  Wildb  and  Mr.  Wiokliite, 
made  some  remarks,  the  first  and  last  of  these 
gentlemen  at  considerable  length.    When 

Mr.  Spbioht,  of  North  Carolina,  moved  an 
adjournment.     This  motion  was  negatived. 

Mr.  Lbtohee,  of  Kentucky,  said,  that  with 
the  greatest  pleasure  he  would  have  accorded 
with  the  request  of  the  gentleman  from  North 
Carolina  for  an  adjournment,  were  it  not  for 
what  he  believed  an  unnecessary  consumption 
of  time  which  it  would  have  occasioned.  This 
House  (said  Mr.  L.)  has  been  already  four  days 
engaged  in  vain  debate  on  a  plain  and  simple 
proposition.  An  evil  is  admitted  by  all  to  exist 
in  the  variant  computation  of  the  mileage  of 
members,  and  a  bill  is  before  us  to  make  the 
construction  of  the  legal  provision  on  this  sub- 
ject uniform:  and,  somehow  or  other,  great 
difficulties  seem  to  stand  in  the  way  of  the  pas- 
sage of  this  bUl.  But  when  we  take  into  con- 
sideration the  word  "retrenchment,"  that  pow- 
erful and  magical  word,  so  much  the  favorite 
of  my  colleague,  and  his  idea  of  its  beginning 
"  at  home  "  by  the  passage  of  this  biU,  with  a 
view  to  that  object  I  would  earnestly  recom- 
mend to  him  the  saving  of  time.  Time,  sir, 
itself  is  money,  and  we  ought  to  economize  it. 
And,  although  it  may  be  due  to  that  gentle- 
man that  he  should  be  allowed  to  advocate  this 
darling  of  his  bosom  with  zeal,  I  might  yet  ac- 
knowledge, without  intending  any  personal 
disrespect,  that  he  has  occupied  an  undue  pro- 
portion of  the  time  of  the  House  in  doing  so. 
If  he  had  allowed  the  bUl  to  pass  without  so 
much  debate,  after  going  through  the  Commit- 
tee of  the  Whole,  there  would  have  been  no 
difficulty  in  it.  I  invite  the  attention  of  that 
honorable  gentleman,  when  he  next  looks  into 
the  subject  of  retrenchment,  to  the  devising  of 
ways  and  means  by  which  we  can  get  along 
with  business  in  this  House  a  little  better :  that 
we  may  not  be  obliged  to  hear  any  gentleman, 
on  a  subject  of  this  sort,  more  than  one  hour  at 
a  time,  nor  have  him  repeat  the  same  speech 
more  than  three  times  within  that  hour :  nor 
to  hear  him  take  a  wide  range  concerning  him- 
self and  the  difficulties  he  has  encountered  in 
getting  here.  I  speak  of  this  in  general  terms, 
as  an  evil  that  needs  the  correcting  hand  of  the 
Retrenching  Committee,  or  some  other  com- 
mittee.   Upon  principles  of  justice  and  equality, 
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(Mi\  L.  said)  lie  thought  that  this  hiil  ought  to 
pass  in  some  shape  or  other,  and  he  could  not 
but  regret  its  delay,  and  the  obstacles  which  its 
friends  had,  no  doubt  unintentionally,  thrown 
in  the  way  of  its  progress.  He  admonished  his 
colleague  not  to  be  too  particular  as  to  terms, 
and,  if  he  obtained  a  bill  sufficient  for  a  cor- 
rection of  the  evil,  to  be  satisfied.  This  might 
have  been  done  (he  said)  without  any  great 
parade,  by  the  introduction  of  a  resolution 
declaratory  of  the  opinion  of  this  House  as  to 
the  intention  and  construction  of  the  law  of  1 818. 
The  committee,  however,  having  preferred  a 
different  mode  of  accomplishing  the  same  ob- 
ject, he  was  disposed  to  acquiesce  in  it. 

This  child  of  the  bosom  of  his  colleague  had 
been  long  in  coming  into  the  world.  The  na- 
tion has  looked  for  it  with  intense  anxiety.  It 
had  been  slow  in  its  conception,  and  tardy  in 
its  delivery.  It  was  old ;  though  it  had  been 
Baid  to  be  small,  yet  it  was  comely.  It  was  a 
production  which  (Mr.  L.  said)  he  himself  ad- 
mired very  much,  since  it  had  seen  the  light ; 
although,  from  the  great  diflSoulty  in  bringing 
it  to  life,  some  had  apprehended  that  the  Csesar- 
ian  operation  would  have  become '  necessary 
before  it  saw  the  day.  It  has  come,  however, 
(said  Mr.  L.,)  and  I  rejoice  to  see  it.  I  rejoice 
the  more,  because  it  has  a  striking  resemblance 
to  its  father — not  to  the  colleague  of  mine  who 
laid  claim  to  it  yesterday,  but  to  him  who  has 
the  charge  of  it ;  though,  really,  from  the  affec- 
tionate struggle  laetween  my  two  colleagues  as  to 
its  paternity,  I  did  not  know  but  we  should 
have  to  resort  to  the  plan  of  Solomon  of  old, 
and  settle  the  question  by  dividing  the  offspring 
between  them.  But,  to  speak  seriously,  he 
believed  that  his  honorable  colleague  who  re- 
ported the  bill  was  the  real  father  of  it,  and 
should  have  all  the  credit  of  so  hopeful  an 
heir.  He  hoped  to  see  it  carefuUy  nursed,  but 
not  too  closely,  lest  perchance  it  might  be 
smothered  by  too  much  kindness.  He  also 
desired  that  it  might  inherit  aU  the  good  prop- 
erties of  its  father — aU  his  industry,  ability,  and 
usefulness;  and,  in  saying  this,  he  was  not 
speaking  ironically,  but  he  hoped  that  it  would 
not  at  the  same  time  inherit  an  unconquerable 
desire  to  talk.  Mr.  L.  hoped  (he  said)  that  we 
should  have  its  twin  brother,  and  a  good  many 
of  the  same  progeny.  He  liked  the  breed.  He 
wished  to  see  "  reform  "  here  in  expenditures,  as 
well  as  elsewhere  throughout  the  country. 
Though  it  might  be  thought  small  game  by  some, 
he  would  be  glad  if  his  colleague  would  go  on  and 
pursue  it.    So  much  saved  is  so  much  gained. 

As  every  body  seemed  "willing  that  this  biU 
should  pass,  (Mi*.  L.  said,)  he  had  got  the  floor 
to  ask  why  the  House  should  hesitate  longer 
about  it.  "Why  not  pass  it  to-day  ?  He  never 
had  himself  a  doiibt  as  to  the  intention  of  the 
law  of  1818 ;  for  he  never  had  the  aouteness 
himself  to  be  able  to  find  out  that  "  the  usually 
travelled  road  "  was  the  bed  of  a  river,  and, 
therefore,  never  thought  of  making  such  a 
charge ;  but,  at  the  same  time,  he  did  not  con- 


demn the  gentlemen  who  had  calculated  their 
travel  in  that  way,  if  they  thought  it  just  and 
according  to  law. 

Those  parts  of  the  bill  which  had  been 
stricken  out,  (Mr.  L.  said,)  he  did  consider  as 
conveying  an  imputation  on  this  House,  by  re- 
ferring the  computation  of  the  mileage  of  mem- 
bers to  the  Postmaster  General.  For  himself, 
(he  said,)  he  wanted  no  overseer  or  supervisor 
of  this  House,  or  what  might  be  called  a  Con- 
gress-Master General.  He  could  never  agree  to 
let  any  ofiBcer  out  of  this  House  regulate  its 
peculiar  and  exclusive  concerns.  Gentlemen 
might,  on  the  stump,  or  elsewhere,  harangue 
about  the  want  of  integrity  in  this  House.  Mr. 
L.  said  he  considered  its  integrity  the  last  stay 
of  the  nation ;  and  when  that  reliance  was  gone, 
he  should  think  the  Government  was  gone. 
Such  things  may  be  talked  of  as  electioneering 
topics,  and  to  be  witty  upon.  But,  when  we 
come  to  be  serious,  the  truth  is  known  and 
acknowledged,  this  House  has  integrity.  Hav- 
ing no  doubt  on  that  subject,  ought  we  ever  so 
far  to  bring  ourselves  into  disrepute  by  our  own 
vote,  as  to  intimate  that  any  individual  at  the  head 
of  a  department  is  likely  to  have  more  honesty 
than  we  have  ?  I  do  not  acknowledge  that  any 
one  man,  the  Postmaster  General,  or  any  other 
executive  officer,  up  to  the  highest,  deserves 
such  preference  over  ourselves :  for  I  believe  that 
there  is  as  much  honesty  and  patriotism  in  this 
House  as  in  any  equal  number  of  people  upon 
earth.  I  look  to  them  with  hope  and  confi- 
dence for  safety  in  the  worst  of  times.  Let  the 
times  be  as  bad  as  they  may  hereafter — ^I  do 
not  now  speak  of  the  present  time — I  look  to 
this  House  to  protect  the  public  interest.  I 
never  will  consent  to  say,  either  directly  or 
indirectly,  that  there  is  any  head  of  a  depart- 
ment that  can  and  wiU  do  more  justice  to  this 
nation  than  the  nation  may  rightfully  expect 
from  the  House  itself.  The  Post  Office  Depart- 
ment has  already  heavy  duties  to  perform,  with 
fewer  responsibilities,  with  more  power  and 
patronage,  than  any  other  department  of  the 
Government;  and  aU  the  ability  and  aU  the 
honesty  of  its  head  is  required  for  its  own  faith- 
ful management.  He  would  not  therefore  agree 
to  place  this  House  under  the  control  of  him, 
or  any  other  officer  whom  it  might  be  proposed 
to  make  its  comptroller  general.  Mr.  L.  con- 
cluded by  saying  he  did  not  wish  to  consume 
time  unnecessarily,  and  expressed  a  hope  that 
the  House  would  pass  the  biU  before  its  ad- 
journment. 

•  Mr.  Spbight  said  he  had  not  submitted  the 
motion  for  adjournment  with  a  view  of  making 
a  set  speech  on  the  subject  of  retrenchment  and 
reform.  He  was  fearful  that  the  patience  of 
the  House  was  already  exhausted ;  he  had  not 
originally  intended  to  take  any  part  in  the  dis- 
cussion; but  the  innumerable  amendments 
which  had  been  made  to  the  bill  had  induced 
him  to  make  a  brief  statement  explanatory  of 
the  vote  he  should  give.  He  could  scarcely 
expect  that  the  House  would  attend  to  him  with 
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the  same  good  humor  with  which  they  had 
listened  to  the  gentleman  from  Kentucky,  (Mr. 
Letoher.)  That  gentleman  had  been  pleased 
to  call  this  bill  a  chUd,  which  needed  nursing 
and  attention  to  rear  to  maturity,  and  professed 
himself  willing  to  aid  in  rearing  and  educating 
it  to  useful  purposes.  Mr.  8.  thought  that  the 
chairman  of  that  committee  might  say,  in  ref- 
erence to  the  friendship  manifested  by  his  col- 
league, in  the  words  of  the  Spanish  proverb : 
"  Save  me  from  my  friends ;  from  my  enemies 
I  can  protect  myself."  When  the  biU  was  first 
introduced  into  the  House,  he  was  opposed  to 
it,  and  had  so  stated  unreservedly,  mainly  on 
account  of  that  clause  in  the  first  section,  about 
which  so  much  debate  had  been  had,  directing 
a  reference  to  the  Postmaster  General  "When 
this  part  was  stricken  put  by  an  amendment,  he 
was  disposed  to  vote  for  the  biU.  His  objec- 
tions to  that  clause  were  the  very  incorrect 
estimate  which  the  post  office  books  give  of  the 
distances  on  some  of  the  post  routes.  Their 
distances  were  no  doubt  generally  obtained  from 
deputy  postmasters  and  mail  carriers,  who  evi- 
dently knew  very  little  of  the  matter.  In  his 
district,  he  had  heard  no  complaints  about  the 
per  diem  allowance  on  the  mileage  of  members. 
The  committee  had,  however,  reported  an 
abuse  or  an  error,  and  had  demonstrated  how 
it  had  originated,  and  had  proposed  a  remedy. 
The  fact  that  this  matter,  thus  disclosed,  had 
not  been  spoken  of  at  such  a  distance,  shows  that 
this  error  has  been  gradual  in  its  growth,  and 
that  the  people  have  never  been  fuUy  apprised 
of  its  extent.  It  ought,  therefore,  to  be  corrected, 
and  the  amended  bill  afforded  a  proper  remedy. 
Mr.  S.  could  not  agree  in  opinion  with  his  friend 
and  colleague,  (Mr.  Oaeboit,)  his  bosom  friend, 
he  might  say,  that  in  this  matter  corruption  or 
dishonorable  motives  were  to  be  imputed  to 
members,  and  that  they  should  resent  such  at- 
tempts. 

He  saw  nothing  in  the  bill  to  awaken  such 
feelings.  It  was  based  upon  the  admitted  fact 
that  something  had  been  done  which  ought  not 
to  have  been  done ;  and  that  the  present  law 
was  so  defective  that  such  errors  might  occur 
even  with  good  intentions.  The  enactment  of 
this  law  would  prevent  a  recurrence  of  these 
things,  by  establishing  a  uniform  rule.  He  saw 
in  this  nothing  to  impeach  the  character  or 
ruffle  the  complacency  of  members.  He  repro- 
bated the  doctrine  that  members  of  Congress 
were  too  honorable  to  need  accountability,  and 
that  they  should  be  exempted  from  responsi- 
bility. Members  of  Congress  were,  he  doubted- 
not,  equally  fallible  with  other  men;  and,  in 
this  matter,  the  question  is  about  that  in  which 
men  are  most  fallible,  their  self-interest.  He 
was  for  discarding  such  pretensions,  and  for 
putting  a  stop  decisively  to  these  malpractices. 
Mir.  Speight  said  that,  two  years  ago,  when 
these  matters  were  first  broached,  this  Hall, 
and  every  Hall  in  the  country,  rung  with  the 
accounts  of  the  waste  of  public  money,  con- 
structive journeys,  double  outfits,  &e.    He  was 


then,  as  now,  of  opinion  that  the  question  of 
retrenchment  should  be  fully  met,  and  a  thor- 
ough investigation  ordered  into  aU  the  depart- 
ments of  the  Government.  But  his  opinion 
was,  unequivocally,  that  this  reform  and  inves- 
tigation should  commence,  like  charity,  at 
home,  and  here  in  this  Hall.  This  biU,  in  part, 
met  his  view ;  and  when  this  should  be  settled, 
he  hoped  the  committee  would  prosecute  the 
inquiry  into  certain  other  matters  about  the 
House,  the  use  of  stationery,  &c.  And  when 
tlje  affairs  of  that  House  were  retrenched  and 
reformed,  he  hoped  they  would  proceed  through 
all  the  departments,  from  the  Executive  down 
through  every  office,  and  examine  and  reform 
all  the  abuse  which  may  exist.  He  had  beard, 
during  the  last  nine  months,  a  great  deal  of  the 
removal  of  faithful  public  officers,  men  who,  for 
many  years,  had  served  the  public  well,  and  the 
appointment  of  others.  If  these  things  have 
been  done  without  cause,  it  is  proper  that  such 
an  abuse  of  power  should  be  detected,  and  its 
authors  punished  by  public  opinion.  In  these 
remarks  he  had  no  intention  of  alluding  to  in- 
dividuals ;  the  question  simply  was,  the  abuse 
being  admitted,  should  not  the  remedy  be  ap- 
plied? He  thought  it  should,  and  therefore 
supported  the  biU  as  amended. 

The  question  was  then  taken,  by  yeas  and 
nays,  on  striking  out  the  second  section  of  the 
bill,  and  decided  in  the  negative  by  a  large  ma- 
jority, 153  to  15. 

Mr.  OHtLTON,  of  Kentucky,  then  moved  fur- 
ther to  amend  the  biU,  by  adding  the  following 
as  a  new  section : 

Sec.  3.  And  be  it  further  enacted,  That  the  sum  of 
six  dollars  per  day,  and  six  dollars  for  each  twenty 
miles  travel,  and  computed  according  to  foregoing 
provisions,  be  allowed  to  each  member  of  Congress, 
in  lieu  of  the  present  allowance ;  and  that  all  laws 
making  a  greater  or  different  allowance  be,  and  the 
same  are  hereby,  repealed. 

This  motion  Mr.  Chilton  supported  by  a 
speech  of  some  length,  and  concluded  byasMng 
for  the  yeas  and  nays  upon  it. 

The  House  refused  to  order  the  yeas  and 
nays  to  be  taken,  by  a  vote  of  162  to  19. 

A  motion  was  then  made  to  adjourn,  and  de- 
cided in  the  negative. 

The  question  was  then  taken  on  agreeing  to 
the  motion  of  Mr.  Chilton,  and  decided  in  the 
negative,  ayes  26. 

And  then  the  biU  was  ordered  to  be  engross- 
ed for  a  third  reading,  in  the  following  form, 
viz: 

"  Be  it  enacted,  &c.  That  the  Secretary  of  the  Sen- 
ate and  the  Sergeaut-at-Arms  of  the  House  of  Rep- 
resentatives shall,  at  the  present  and  at  the  com- 
mencement of  each  subsequent  session  of  Congress, 
obtain  from  each  member  and  delegate  the  name  of 
the  post  office  nearest  his  residence,  and  shall  then 
with  the  aid  of  the  presiding  officers,  ascertain  and 
fix  the  distance  to -said  post  office  from  the  seat  of 
Government,  computed  according  to  the  shortest 
post  road  on  which  letters  are  usually  transmitted 
by  mail  from  the  seat  of  the  General  Government 
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to  said  post  office ;  after  which,  he  shall  add  to,  or 
subtract  from,  the  said  statement,  as  the  case  may 
be,  the  distance  from  said  post  office  to  the  resi- 
dence of  said  member;  upon  which  statement, 
the  mileage  of  each  member  is  to  be  computed. 

"  Sec.  2.  And  be  it  further  enacted,  That,  on  the 
final  settlement  of  the  account  of  each  member  or 
delegate,  he  shall  subjoin,  at  the  foot  of  his  account, 
a  certificate  that  he  has  deducted  from  his  account 
all  and  each  of  the  entire  days  on  which  he  may  hare 
been  absent  from  his  seat  in  the  House  of  which  he 
is  a  member,  during  those  days  on  which  it  may  have 
been  in  session :  Provided  that  nothing  in  this  act 
contained  shall  be  so  construed  as  to  prevent  a 
member  receiving  a  daily  compensation,  if  the  ab- 
sence of  such  member  was  occasioned  by  sickness 
after  his  departure  from  home ;  in  which  case,  a 
member  so  prevented  from  attending  the  House, 
shall  annex  a  certificate  of  the  fact  of  sickness,  and 
its  duration." 


Thtiesdat,  December  31. 
Distribution  of  Public  Lands. 

The  House  having  resumed  the  consideratioii 
of  the  resolution  of  Mr.  Htjut,  proposing  a  dis- 
tribution of  the  net  proceeds  of  the  sales  of 
public  lands  among  the  several  States  for  tbe 
purposes  of  education  and  internal  improve- 
ment, 

Mr.  Tbst  rose,  and  said  that  be  had  but  a  few 
•words  more  to  say,  and  be  should  close.  I 
think,  sir,  (said  Mr.  T.,)  I  was  calling  tbe  atten- 
tion of  the  House  to  the  modus  operandi  under 
tbe  provisions  of  tbe  amendment  to  tbe  resolu- 
tion by  the  gentleman  from  South  Carolina,  and 
particularly  what  was  to  be  taken  into  this  ac- 
count current  wbiob  was  to  be  made  out.  I 
bad  said,  we  shall  call  upon  you  to  go  the 
whole;  we  shall  not  only  caU  upon  you  to 
throw  in  all  the  lands  in  this  district,  besides 
tbe  useless  millions  you  bare  laid  out  upon  this 
building  and  tbe  President's  bouse,  but  we  shall 
call  upon  you  to  take  an  account  of  your  navy 
also,  for  it  will  be  extremely  onerous  to  call  upon 
us  in  tbe  new  States  to  pay  for  tbe  lands  you 
pretended  to  give  us,  without  allowing  us  to 
draw  out  of  tbe  general  stock  our  money  por- 
tion of  tbe  funds.  I  shall  be  told  that  these 
public  buildings  are  a  part  of  tbe  staple  im- 
provements of  tbe  country,  which  were  never 
intended  as  a  fund ;  this  I  admit ;  and  so,  by 
your  pretended  gift,  these  lands  (so  far  as  they 
have  been  applied)  have  become  a  part  of  the 
permanent  improvements  of  the  country  as 
much  as  your  public  buildings;  but  we  are 
called  upon  to  pay  for  them,  and  we  cannot  do 
so  except  we  be  permitted  to  draw  upon  tbe 
joint  stock.  It  will  be  no  answer  to  our  prop- 
osition to  tell  us  that  tbe  cost  of  these  build- 
ings, &o.,  are  money  appropriations,  and  not 
land.  Sir,  I  would  inquire  of  tbe  gentleman 
from  South  Carolina,  what  distinction  be  wUl 
draw  between  an  appropriation  of  money  and  of 
land — except  that  money  is  preferable. 

Sir,  I  should  think  tbe  gentleman's  precipi- 
tancy a  conclusive  evidence  that  be  was  afraid 


to  submit  bis  proposition  to  tbe  deliberate  cog- 
itations of  the  people.  He  is  fearful  that  that 
monstrous  sentiment  which  be  has  heard  in 
whispers  might  assume  a  more  audible  tone — 
he  is  fearful  it  may  gain  upon  public  opinion. 
Sir,  if  it  be  true,  that  sucb  a  sentiment  or 
opinion  be  gaining  ground,  it  is  one  of  tbe 
strongest  reasons  under  Heaven  why  the  de- 
cision of  tbe  question  should  be  postponed. 
Let  the  people  deliberate  upon  it,  and  my  life 
for  it  they  will  come  to  a  correct  conclusion 
concerning  it.  Is  the  gentleman  afraid  to  post- 
pone it  tiU  after  tbe  next  census?  I  should 
think  so,  from  his  desire  to  push  the  matter 
now.  Why,  sir,  drive  us  into  a  decision  now  ? 
"Why  not  let  it  remain  till  public  opinion  has 
decided  upon  it?  The  new  States  are  but 
weak  in  numerical  strength;  why  cram  this 
measure  down  their  throats  before  they  shall 
have  acquired  tbe  strength  which  tbe  new  cen- 
sus wiU  give  them !  It  shows  there  is  some- 
thing wrong  about  it,  and  that  be  is  afraid  to 
trust  it  to  the  searching  investigations  of  time. 
If  we  must  have  a  scramble  for  this  property, 
give  us  a  chance  with  you — do  not  take  the 
advantage  of  our  present  representative  weak- 
ness, when  you  know  we  have  a  large  portion  of 
original  physical  strength  just  ready  to  organize 
and  bring  into  action.  It  would  not  be  fair ;  if 
we  must  lose  our  lands,  let  us  at  least  have  the 
benefit  of  aU  our  strength  before  we  commence 
tbe  unequal  struggle.  Sir,  I  can  say  to  my 
friend  from  Vermont,  I  have  never  heard  such 
principles  as  be  mentions  contended  for — ^I  have 
never  beard  any  man  deny  but  that  Congress 
bad  tbe  right  to  dispose  of  those  lands  accord- 
ing to  the  tenor  of  the  compacts  with  tbe 
various  States  which  have  made  cessions.  But 
I  wUl  say  to  my  friend,  that  whatever  lands  tbe 
United  States  may  have  in  tbe  new  States,  at 
least  tbe  Western  ones,  Vermont  has  no  land 
there,  nor  ever  will  have,  until  the  Western 
States  consent  to  it,  or  tbe  most  solemn  engage- 
ment shall  be  violated  by  the  Congress  of  tbe 
United  States.  Sir,  I  have  said  this,  and  I  wiU 
say  it  here,  that  tbe  gentleman  may  be  apprised 
of  it,  that  when  tbe  motives  or  considerations 
for  ceding  these  lands  to  tbe  United  States,  by 
tbe  several  States,  shall  have  been  fulfilled, 
that,  from  a  principle  of  equity,  connected  with 
the  contract,  they  must  and  will  fall  to  the 
States  in  which  they  lie ;  and,  sir,  I  wUl  give 
tbe  gentleman  tbe  grounds  of  my  opinion.  Sir, 
it  is  evident  that  these  lands  were  ceded  to  tbe 
United  States  upon  two  considerations,  the 
most  prominent  of  which  was,  to  create  a  sort 
of  political  balance  in  tbe  Union,  as  I  have 
heretofore  said ;  the  next  was,  the  payment  of 
the  public  debt.  The  lands  are,  therefore,  a 
trust  estate  in  the  hands  of  Congress  or  the  ^ 
United  States,  for  tbe  purpose  of  fulfilling  tbe 
design  of  the  States  which  ceded  them,  that  is, 
to  lay  off  a  certain  number  of  new  States,  not 
to  exceed  a  certain  size,  so  as  to  create  tbe  bal- 
ance of  power  I  have  before  stated — which 
States  were  to  be  free  republican  States,  pos- 
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sessing  all  the  rights  of  sovereignty  and  inde- 
pendence of  the  original  States ;  and,  at  a 
proper  time,  to  be  admitted  into  the  Union 
upon  an  equal  footing  with  them.  Now,  sir, 
is  it  not  a  settled  principle,  in  the  construction 
of  all  trusts,  from  which  no  tribunal  ever 
thought  itself  at  liberty  to  depart,  that  when 
the  whole  object  or  consideration  for  which 
the  trust  was  created  shall  have  been  fulflUed, 
that  the  estate  reverts  to  the  original  donor, 
unless  otherwise  directed  by  the  terms  of  the 
trust?  Here,  sir,  it  is  otherwise  directed;  it 
never  can  revert  to  the  donors.  But,  sir,  when 
these  new  States  shall  have  been  laid  out,  and 
the  public  debt  paid,  these  lands  must  go  to 
those  new  States  according  to  the  provisions  of 
the  grant — having  all  the  rights  of  sovereignty, 
freedom,  and  independence  of  the  original 
States.  Sir,  I  am  forbidden  to  travel  upon  this 
ground — it  belongs  not  to  the  amendment,  but 
to  the  original  resolution,  which  I  have  been 
warned  not  to  discuss.  When  a  proper  occa- 
sion, however,  shall  offer,  I  may  take  up  the 
subject  more  at  large,  but,  for  the  present,  I 
will  not  trouble  the  House  longer. 

Mr.  SPEisroEE,  of  Few  York,  said  that  he  rose 
to  make  a  very  few  remarks.  The  gentleman 
from  Georgia,  (Mr.  'VVildb,)  had  correctly 
stated  that  the  resolution  was  merely  for  the 
purpose  of  inquiry ;  it  was  an  initiatory  pro- 
ceeding with  a  view  to  certain  results,  and  every 
thing  pertinent  to  the  inquiry  should  be  em- 
braced in  the  resolution,  if  nothing  more.  He 
presumed  it  had  not  been  the  intention  of  the 
mover  of  the  resolution  that  donations,  in  land, 
or  otherwise,  to  the  new  States,  should  be 
taken  into  consideration;  and  the  gentleman 
from  Vermont,  (Mr.  Mallaet,)  although  he 
had  expressed  an  intention  of  voting  for  the 
amendment,  had  distinctly  disavowed  taking 
into  the  final  account  those  donations  against 
the  new  States.  He  was  opposed  to  any  retro- 
spect as  to  grants  or  donations  to  any  of  the 
States,  and  he  believed  those  who  acted  with 
him  in  ^pport  of  the  resolution  were  opposed 
to  it.  In  the  first  place,  they  wished  to  avoid 
any  excitement ;  and,  in  the  second  place,  they 
considered  such  retrospect  unjust.  He  fuUy 
agreed  with  the  gentleman  from  Ohio,  (Mr. 
Vance,)  that  the  donations  which  had  been 
made  had  promoted  the  interests  of  the  United 
States,  by  greatly  increasing  the  value  of  the 
residuary  lands;  and  he  even  felt  that  those 
hardy  adventurers,  who  had  entered  our  for- 
ests, and,  amidst  privations  and  sufferings,  re- 
duced the  wilderness  to  pleasant  abodes,  were 
entitled  to  even  more  than  they  had  received. 
He  said  the  amendment  proposed  by  the  gen- 
tleman from  South  Carolina,  (Mr.  Maetin,)  was 
a  Pandora's  box,  and  had  produced  the  excite- 
ment which  had  been  displayed ;  that  gentle- 
man, instead  of  uniting  to  put  that  down,  had 
opposed  the  original  proposition,  as  containing 
the  unjust  principle  of  taking  the  donations  to 
the  new  States  into  account  in  the  final  distri- 
bution of  the  proceeds  of  the  sales  of  the  public 


domain.  The  gentleman  from  South  Carolina 
had  candidly  avowed  that  he  was  hostile  to  the 
inquiry,  and  should  vote  against  it  "if  his  amend- 
ment was  adopted.  He  had  never  perceived 
the  propriety  of  the  amendment,  and  was  satis- 
fied that  it  would  produce  no  other  purpose 
than  that  of  exciting,  unnecessarily,  and  im- 
properly, the  feelings  of  the  representatives  of 
the  new  States.  His  own  opinion  was,  that 
the  subject  should  be  examined  now,  and  that 
it  should  be  settled  by  this  Congress ;  and  that 
opinion  had  been  strengthened  by  what  he  had 
heard  from  the  gentleman  from  Indiana.  He 
had  never  before  heard  the  reasons  assigned  by 
that  gentleman  for  the  cessions  made  by  Vir-  i 
ginia  and  North  Carolina.  He  had  never  sup-  V 
posed  that  these  cessions  were  for  the  purpose 
of  making  new  States.  It  was  notorious,  that, 
by  the  treaty  of  peace  terminating  the  war  of 
the  Revolution,  the  lands  falling  within  the 
original  boundaries  of  those  States  were  wrested 
from  the  Crown,  and  enured  to  the  States  with- 
in whose  limits  they  were  situated ;  in  conse- 
quence of  the  arduous  struggle  for  independence 
in  which  all  the  old  States  participated,  and  by 
the  common  blood  and  treasure  of  the  then 
States,  these  lands  had  been  acquired.  Vir-  , 
ginia,  and  the  other  States  who  made  cessions, 
magnanimously  surrendered  a  portion  of  the 
territory  thus  gained.  This  surrender  was  die-  ■ 
tated  by  a  high  sense  of  justice,  and  never  has 
been,  and  never  ought  to  be,  viewed  as  a  dona- 
tion. He  should  suppose  that  the  ratio  of  rep- 
resentation in  this  House  was  the  proper  meas- 
ure by  which  to  ascertain  "  the  proportion  of 
charge  and  expenditure."  Let  inquiry  be  made, 
as  it  ought,  in  order  that,  in  our  future  distri- 
bution, we  may  conform  to  the  intention  of  the 
granters.  The  gentleman  from  Indiana  (Mr. 
Test)  had  admitted  that  the  legal  title  to  these 
lands  was  in  the  United  States,  but  he  has  said 
that  eventually  they  ought  in  justice  to  go  to 
the  States  within  whose  boundaries  they  were. 
Suspicions  that  such  sentiments  were  enter- 
tained by  the  new  States  had  probably  led  to 
the  introduction  of  the  resolution.  It  must  also 
be  recollected  that  there  was  a  vast  quantity  of 
public  lands,  which  had  been  acquired  by  pur- 
chase, for  which  the  United  States  had  paid 
large  sums,  and  assumed  onerous  burdens.  He 
referred  to  Louisiana,  Florida,  and  the  Georgia 
and  Alabama  lands.  Have  the  United  States 
been  reimbursed  for  the  consideration  money 
paid  out  of  the  common  treasury  for  these 
lands?  He  believed  not.  And  on  what  plea 
then  can  the  new  States  claim  the  unsold  lands 
as  theirs  ?  It  certainly  was  to  be  apprehended 
that  at  some  future  time  the  claim  which  had 
been  intimated  by  the  gentleman  from  Indiana 
would  be  more  boldly  a,dvanced,  and  that  the 
right  of  the  old  States  would  eventually  be  de- 
nied. He  was  glad  that,  in  the  enumeration  of 
the  States,  which  had  largely  participated  in 
the  public  expenditure,  the  gentleman  from  In- 
diana had  not  named  New  York ;  she  had  in- 
deed had  but  little  of  the  expenditures  of  the 
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General  Government;  she  had  applied  for  its 
aid  when  about  to  undertake  her  great  work, 
but  was  denied  aU  assistance  on  the  ground  of 
unconstitutionality.  She  then  went  on  with 
that  great  enterprise  unassisted  and  alone,  and 
had  succeeded,  and  was  now  enjoying  the  rich 
harvest  of  her  enterprise.  He  thought  this  the 
precise  time  to  make  inquiry  as  to  the  distribu- 
tion of  the  proceeds  of  the  public  lands,  and  he 
desired  to  make  the.  inquiry  and  measure  en- 
tirely prospective.  He  thought  the  friends  of 
the  resolution  should  unite  to  disencumber  it 
from  the  amendment,  and  that  they  should 
adopt  the  proposition  suggested  by  the  gentle- 
man from  Pennsylvania,  (Mr.  Btjohanan,)  and 
send  it  to  a  Select  Committee. 

Mr.  Blaib,  of  South  Carolina,  remarked  that 
he  was  sorry  to  see,  in  that  House,  such  a 
strong  and  inveterate  disposition  to  scramble 
for  the  public  funds.  During  the  short  time 
they  had  been  in  session,  frequent  attempts  had 
been  made  to  commit  that  House  on  the  sub- 
ject of  appropriating  public  lands,  or  setting 
apart  the  "  surplus  revenue "  for  objects  of 
"  internal  improvement "  or  education.  Some 
gentlemen  seemed  to  be  very  much  afraid  we 
should  not  know  what  to  do  with  our  surplus 
revenue.  This  reminded  him  of  the  story 
about  the  hunter,  who  sold  the  skia  before  he 
had  killed  the  bear.  Mr.  B.  said  he  thought 
common  prudence  and  ordinary  delicacy  would 
require  gentlemen  to  wait  mitil  the  Govern- 
ment had  paid  its  debts,  and  had  really  a  little 
spare  cash  over  and  above  its  necessities,  be- 
fore they  undertook  to  dispose  of  its  surplus 
funds  "  in  advance."  Mr.  B.  said,  although  he 
very  much  wished  to  see  this  Government  out 
of  debt,  yet  he  never  expected,  and  he  never 
wished,  to  see  it  possessed  of  surplus  revenue 
to  any  considerable  amount.  He  feared  it 
would  only  serve  to  engender  discord  and  cor- 
ruption. The  true  policy  of  this  country  (he 
said)  was  to  pay  off  the  public  debt  as  soon  as 
possible,  and  lessen  the  duties  on  imports  so  as 
to  meet  only  the  real  exigencies  of  the  Govern- 
ment. It  was  a  foUy  to  say,  or  to  imagine  (as 
he  had  understood  some  gentlemen  to  intimate) 
that  the  people,  after  having  realized  the  con- 
venience and  advantages  resulting  from  low 
duties,  would  resist  such  an  increase  of  them 
as  might  become  necessary  to  meet  any  contin- 
gency or  emergency  that  might  arise.  This 
(he  said)  would  be  a  bad  comment  on  their 
patriotism.  He  hoped  they  had  not  yet  so  far 
degenerated  from  the  political  virtue  of  their 
Revolutionary  fathers.  No,  sir,  (said  Mr.  B.,) 
when  the  people  see  the  Government  disposed 
to  ask  no  more  from  them  than  is  really  neces- 
sary to  support  it,  they  wUl,  in  cases  of  neces- 
sity, submit  to  the  greatest  burdens.  They 
wiU  not  only  give  their  last  dollar  to  aid  a 
Government  thus  mindful  of  their  interest,  but, 
along  with  their  money,  they  will  freely  give 
their  blood.  Mr.  B.  further  said,  that,  after 
the  public  debt  is  paid  off  entirely,  and  the 
public  lands  thereby  redeemed  from  the  pledge 


they  are  now  uuder  for  the  obligations  of  the 
Government,  he  did  not  know  that  he  should 
have  any  objection  to  a  fair  and  equitable  dis- 
tribution of  that  territory ;  and  if  South  Caro- 
lina could  only  get  justice — sheer  justice — in 
all  other  respects,  he  should  not  be  disposed  to 
squabble  about  those  lands.  Those  who  seem- 
ed to  have  such  an  "  itching  palm  "  for  them, 
might  take  them,  rather  than  he  would  enter 
into  a  scramble  with  them,  like  school  boys 
scuffling  for  chestnuts.  But,  imtil  our  honest 
debts  were  paid,  (if  he  might  call  them  honest,) 
at  any  rate  until  all  the  pecuniary  obligations 
of  the  Government  were  discharged,  he  hoped 
the  public  lands  would  be  held  as  sacred  as  is 
the  cash  in  the  Treasury  itself. 


Ttiesdat,  January  5,  1830. 
Bisiribution  of  Publie  Lands. 

The  House  resumed  the  consideration  of  the 
resolution  moved  by  Mr.  Hunt  on  the  17th  ul- 
timo, concerning  a  distribution  of  the  public 
lands  among  the  several  States. 

The  question  recurred  on  the  motion  made 
by  Mr.  Maetin,  on  the  same  day,  to  amend  the 
same. 

Mr.  Olat,  of  Alabama,  said,  that,  but  for  the 
amendment  proposed  by  the  gentleman  from 
South  Carolina,  (Mr.  Maetin,)  he  should  have 
claimed  no  share  of  the  indulgence  of  the  House 
on  this  occasion.  That  amendment  (he  said) 
involved  the  rights  and  interests  of  the  new 
States,  one  of  which  he  had  the  honor  to  rep- 
resent, in  part,  in  no  small  degree — at  least,  ac- 
cording to  the  exposition  of  its  friends — conse- 
quently, he  felt  it  a  duty  incumbent  on  him  to 
repel  some  of  the  remarks  which  had  been 
made  upon  the  subject. 

Mr.  0.  said  he  did  not  wish  to  be  understood 
as  being  ready  to  assent  to  the  general  propo- 
sition embraced  in  the  resolution,  as  originally 
offered  by  the  gentleman  from  Vermont,  (Mr. 
Hunt.)  He  would  not  undertake,  at  this  time, 
to  say  what  might  be  his  vote  upon  that  prop- 
osition when  the  proper  time  for  giving  it 
might  arrive,  but  he  certainly  now  considered 
it  objectionable.  It  seemed  to  him  that  the 
measure  contemplated  was  entirely  premature. 
Though  Congress  might  now  deliberate  and  act 
upon  the  question,  by  passing  such  a  law  as 
was  proposed,  of  what  avail  would  it  be  ?  It 
was  agreed  on  all  hands,  that  it  could  now  have 
no  effect,  nor  would  it  have  any  for  several 
years  to  come.  In  the  mean  time,  for  several 
successive  sessions,  the  measure  might  be  dis- 
cussed, and  changed  and  modified  again,  and 
again,"  or  even  repealed,  before  it  went  into 
operation ;  which,  it  was  agreed,  could  not 
happen  before  the  extinguishment  of  the  public 
debt.  ■  Mr.  C.  said  he  believed  it  was  an  ac- 
knowledged axiom  in  political  economy,  that 
too  much  or  unnecessary  legislation  was  always 
improper ;  that  it  was  always  a  sufficient  ob- 
jection to  any  measure  which  might  be  pro- 
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posed,  wlieii  its  imitility  could  be  demonstrated. 
If  it  be  allowable  to  adopt  the  measure  now 
proposed,  we  might  with  equal  propriety  be  con- 
tinually legislatiog  in  advan'ce  and  upon  con- 
tingencies. Upon  the  same  principle  we  might 
begin  to  legislate  upon  the  subject  of  appor- 
tionment in  this  House  four  or  five  years  before 
the  proper  period  arrived ;  though  any  act  which 
could  be  passed  upon  the  subject  would  for  four 
or  five  successive  sessions  be  open  to  considera- 
tion, alteration,  or  repeal.  He  would  ask 
whether  this  would  not  be  an  indiscreet  con- 
sumption of  the  public  time  and  an  unwarrant- 
able expenditure  of  the  public  money.  He 
thought  it  would,  and,  under  such  impressions, 
he  was  not  prepared  to  give  his  assent  to  the 
proposition,  in  any  form. 

But  (said  Mr.  0.)  the  amendment  is  much 
more  objectionable.  It  assumes  the  fact,  as  ex- 
plained by  its  friends,  that  many  and  large  do- 
nations have  been  made  to  the  Western  States, 
and  calls  on  us  to  perform  the  ungracious  and 
imenviable  task  of  now  raising  an  account,  a 
charge  against  them  for  their  value.  Sir,  (said 
Mr.  0.,)  I  will  leave  to  other  gentlemen  to  de- 
termine, if  the  fact  be  as  supposed,  how  far  it  is 
consistent  with  the  generous  spirit  in  which 
gifts  are  presumed  to  be  made,  to  demand  or 
claim  an  equivalent  in  this  manner.  But  (he 
said)  the  assumption  of  facts  on  which  the 
amendment  was  predicated  he  by  no  means  ad- 
mitted. On  the  contrary,  he  felt  authorized  to 
controvert  them.  He  believed  that  it  would 
be  found  on  examination  of  the  various  grants 
alluded  to,  that  every  one  of  them  had  been 
upon  some  consideration,  supposed  to  be  ade- 
quate, and  upon  terms  and  conditions.  As  to 
the  sixteenth  sections  of  every  township  reserv- 
ed for  the  support  of  schools,  they  were  part  of 
the  original  consideration  of  purchase  offered 
by  the  Government,  in  "  an  ordinance  for  as- 
certaining the  mode  of  disposing  of  lands  in  the 
"Western  Territory,"  passed  as  long  ago  as  the 
20th  May,  1788.  The  like  reservation  had,  he 
believed,  been  made  in  every  subsequent  law 
which  had  been  passed  for  the  disposal  of  the 
public  domain,  from  that  time  down  to  the 
present.  It  was  part  of  the  consideration  and 
inducement  held  out  to  the  adventurous  pioneers, 
that,  if  they  would  buy  thirty-five  sections  of  a 
township,  they  should  have  the  remaining  one 
to  assist  in  the  education  of  their  offspring. 
They  cannot  be  said  to  be  donations,  then,  but 
are  part  of  the  original  contract  between  the 
Government  and  the  purchasers. 

Mr.  0.  said  there  had  been  other  grants  for 
different  purposes;  some  for  roads,  some  for 
canals,  and  some  for  seminaries  of  learning.  It 
would  be  found,  however,  that  all  these  grants 
were  for  the  advancement  of  some  great  im- 
provement, of  a  character  national  rather  than 
local,  or  for  some  advantage,  or  benefit,  which 
amounted  to  an  equivalent.  Grants  had  been 
made  to  Ohio,  to  Indiana,  to  Illinois,  and  more 
recently  to  Alabama.  In  all  instances,  the 
Government  stiU  retained  lands,  the  value  of 


which  would  be  greatly  enhanced  by  the  im- 
provement; and  in  many,  perhaps  half  the 
cases,  every  alternate  section  through  which 
the  road  or  canal  was  to  run,  was  reserved 
from  grant  or  sale,  thereby  increasing  the  value 
twofold.  He  believed,  in  every  case  of  a  grant 
for  a  road  or  canal,  one  condition  was  an  ex- 
emption of  the  property  of  the  United  States 
and  persons  in  their  employment  from  toU; 
and  another  pretty  general  feature  in  them  was 
a  rigid  accountability  on  the  part  of  the  State 
receiving  for  the  application  of  proceeds  or 
funds  arising  to  the  particular  object  conteim- 
plated.  But  independent  of  this,  every  road  and 
every  canal,  for  which  an  appropriation  had  been 
made,  improved  facilities  of  commercial  inter- 
course, as  well  as  of  defending  the  country  in 
time  of  war.  One  of  those  grants  contemplated 
the  construction  of  a  .road  from  the  Atlantic 
coast  to  the  Ohio  River ;  others  contemplated  ca- 
nals, or  roads  establishing  communications  be- 
tween the  Northern  lakes  and  some  other  prill' 
cipal  rivers  of  the  Western  States ;  and  still  m- 
other  class  were  made  for  the  removal  of  ob- 
structions to  the  navigation  of  our  rivers,  so  as 
to  admit  of  uninterrupted  navigation  at  all  sea- 
sons far  into  the  interior.  Mr.  C.  asked,  could 
it  be  pretended  that  any  of  these  grants  were 
for  the  exclusive  benefit  of  Ohio,  Indiana,  Illi- 
nois, or  Alabama?  He  thought  it  could  not 
with  propriety;  but  contended,  on  the  con- 
trary, that  the  State  to  which  any  of  those 
grants  were  made,  was  constituted  a  sort  of 
trustee  or  agent,  to  superintend  the  accom- 
plishment of  improvements,  in  which  her  sister 
States  were  often  equally,  and  sometimes  more 
deeply,  interested  than  herself.  The  experience 
of  the  last  war  has  shown  the  want  and  the 
value  of  such  facilities  of  intercourse  between 
remote  parts  of  the  country ;  and  had,  prob- 
ably, induced  the  making  of  some  of  these  ap- 
propriations. 

Mr.  0.  said  that  the  grants  which  had  been 
made  for  seminaries  of  learning,  so  far  as  he 
had  examined  them,  had  either  been  made  upon 
some  one  of  the  considerations  which  he  had 
mentioned,  (for  example,  the  enhancement  of  the 
value  of  the  remaining  public  lands,)  or  in  con- 
sideration of  concessions  made  by  the  States 
upon  their  admission  into  the  Union.  He 
spoke  more  particularly  in  reference  to  the 
grant  made  to  Alabama  for  the  establishment 
and  support  of  a  seminary  of  learning.  But 
what  was  required  of  that  State  in  turn? 
Nothing  less  than  the  surrender  of  some  of  the 
most  important  rights  of  sovereignty,  common 
to  the  older  States;  whilst  we  were  told,  in 
the  act  passed  for  our  admission,  and  in  the 
resolution  declaring  it,  that  we  were  admitted, 
or  to  be  admitted,  "  upon  an  equal  footing  with 
the  original  States  in  all  respects  whatsoever." 
Yes,  sir,  we  were  compelled  to  disclaim  all 
right  to  the  primary  disposal  of  unappropriated 
soil  within  our  chartered  limits,  and  to  abandon 
all  right  to  tax  the  lands  of  the  United  States, 
or  lands  sold  by  the  United  States,  till  five 
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years  after  such  sale.  He  said  he  knew  nothing 
pertaining  to  sovereignty  of  more  importance 
than  the  power  of  taxation ;  without  it,  he  pre- 
sumed, no  Government  could  long  exist.  Again, 
when  this  grant  was  made  to  Alabama,  the 
Government  of  the  United  States  still  owned  a 
large  quantity  of  land  within  her  limits,  the 
value  of  which  was  augmented. 

Mr.  0.  said  that  one  gentleman  who  had  ad- 
dressed the  House,  (he  did  not  then  recollect 
from  what  State,)  had  urged  the  claim  of  the  old 
States  to  this  distribution  of  the  public  land, 
on  the  groxmd  that  they  had  achieved  the  inde- 
pendence of  the  country.  The  ai-gument  had 
struck  Mr.  0.  with  some  surprise.  The  gentle- 
man could  not  certainly  mean  that  the  inde- 
pendence of  our  country  had  been  achieved  by 
those  who  now  reside  in  the  old  States  and  by 
their  ancestors;  and  could  not  the  people  of 
the  new  States  claim  the  same  ancestry  ?  Had 
not  they,  and  indeed  some  of  those  who  fought 
the  battles  of  the  revolution,  emigrated  from 
the  old  States  ?  They  had,  (he  said,)  and  had 
shown  themselves,  in  the  late  war,  worthy  of 
such  ancestry ;  they  had  evinced  as  much  cour- 
age, as  much  enterprise,  and  as  much  patriot- 
ism, as  the  people  of  any  other  section  of  the 
Union.  Mr.  0.  said  he  invited  the  attention 
of  every  gentleman  to  an  examination  of  the 
terms  of  these  grants ;  and  repeated,  that  he 
had  fnh  confidence  that  each  one  of  them  would 
be  found  to  be  grants,  upon  some  adequate  con- 
sideration, or  for  the  accomplishment  of  some 
national  woi-k.  Under  these  impressions,  he 
hoped  that  the  amendment  under  consideration 
would  be  promptly  rejected. 

When  Mr.  Clay  concluded,  Mr.  Hunt  ob- 
tained the  floor,  but  had  not  proceeded  far, 
when  the  hour  allotted  for  the  consideration  of 
resolutions  having  elapsed,  the  remainder  of 
Ms  remarks  was  deferred  to  another  day. 


Tuesday,  January  7. 
Distribution  of  Public  Lands. 
Mr.  Potter  said,  that,  when  he  recollected 
the  subject  of  the  resolution  before  the  House, 
that  it  proposed  nothing  definite — ^nothing  con- 
clusive— ^it  appeared  to  him  that  this  debate 
was  most  unnecessarily  protracted.  Gentle- 
men took  for  granted  the  matter  which  it  is  the 
object  of  the  resolution  to  ascertain,  and  have 
founded  their  arguments  upon  what  they  ap- 
prehend might  be  the  report  on  the  resolution, 
if  agreed  to.  They  certainly  seemed  to  be  the 
impression  of  gentlemen  who  had  spoken  in 
opposition  to  the  amendment ;  for  those  from 
that  part  of  the  United  States  where  the 
amendment  pointed,  discussed  it  with  as  much 
zeal  as  if  the  final  proposition  to  distribute  the 
proceeds  of  the  sale  of  the  public  lands  amongst 
the  several  States,  for  the  purposes  contem- 
plated, had  been  under  consideration,  and  to 
exact  a  rigid  account  of  the  new  States  of  the 
proportion  they  llave  received.  What  did  the 
amendment  propose?     It  simply  proposes  to 


instruct  the  committee  to  lay  before  the  House 
a  statement  of  the  quantity  and  value  of  the 
public  lands  which  have  been  given  to  any 
State,  or  the  public  or  private  institutions 
thereof.  It  implies  (said  Ifr.  P.)  a  pledge  as  to 
the  use  which  the  House  wUl  make  of  this  in- 
formation when  obtained.  For  my  own  part, 
(said  Mr.  P.,)  I  have  no  disposition  to  demand 
a  strict  reckoning  on  this  score  from  the  people 
of  the  new  States.  No  one  sympathizes  more 
than  I  do  with  the  diflBculties  they  have  had  to 
encounter;  or  admires  more  the  courage  with 
which  they  have  sustained  them.  But,  before 
I  proceed  to  act  in  prospect  upon  this  subject,  I 
wish  to  see  what  has  been  done  with  it  hereto- 
fore. It  is  with  a  bad  grace  that  gentlemen 
seek  to  suppress  this  ioformation.  They  talk 
to  us  about  the  valuable  public  considerations 
for  which  the  donations  in  question  have  been 
made.  Be  it  so.  It  wUl  be  time  enough  to 
bring  up  those  arguments  when  we  have  a 
proposition  before  us  to  demand  an  account  of 
them.  All  that  we  want  now  is  such  informa- 
tion as  wiU  enable  us  to  determine,  correctly, 
whether  such  an  account  shall  be  demanded. 
Mr.  P.  said,  I  would  rather  have  the  facts  than 
the  statements  of  any  gentleman,  whatever 
might  be  my  own  confidence  in  their  integrity. 
I  will  never  act  upon  faith  when  facts  can  be 
produced,  in  relation  to  any  matter  whatever, 
and  shall  therefore  vote  for  the  amendment. 
There  is  surely  a  most  fastidious  sensibility 
here  upon  this  subject.  We  have  even  heard 
the  title  of  the  Union  to  these  lands  drawn  into 
controversy,  and  a  comparison  instituted  be- 
tween the  military  merits  of  the  old  and  new 
States.  This,  sir,  is  idle.  I  apprehend  there 
is  no  man  here,  who  wUl  dare  to  deny  the  right 
of  the  United  States  to  its  own  property.  That 
is  a  proposition  I  would  no  more  consent  to  dis- 
cuss, than  the  plainest  axiom  in  Euclid.  .  Hav- 
ing been  alluded  to,  however,  it  was  placed  on 
the  true  ground  by  the  gentleman  from  New 
York,  (Mr.  Spenoee,)  who  favored  us  with  Ms 
remarks  on  Thursday  last,  so  much  to  the  satis- 
faction of  every  one  who  heard  him.  We  have 
heard  something  said  of  the  share  which  the 
individual  States  have  contributed  of  this  com- 
mon stock.  The  State  which  I  have  in  part 
the  honor  to  represent,  gave  up  to  the  Union  a 
territory,  which,  whether  you  look  to  the  qual- 
ity or  the  extent  of  it,  forms  one  of  the  most 
valuable  portions  of  the  public  domain.  Yet 
North  Carolina,  one  of  the  oldest  and  most  lib- 
eral members  of  the  confederacy,  has  received 
but  a  step-child's  portion.  She  will  not  stoop 
to  the  language  of  complaint,  but  at  a  proper 
time  she  wiU.  present  herself  to  the  justice  of 
this  House,  and  of  the  nation,  and  in  mere  jus- 
tice win  ask  their  co-operation  in  measures 
which  may  be  necessary  to  enable  her  people 
to  receive  and  retain  in  their  own  hands  the 
avails  and  the  profits  of  their  own  labor  and 
industry — ^measures,  in  short,  which  will  un- 
chain her  navigation,  and  place  her  in  free  and 
fair  communication  with  the  commercial  world. 
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This,  however,  is  a  consideration  not  to  be  gone 
into  at  this  time.  I  merely  mention  it  now  as 
that  which  will  govern  my  vote  in  this  and  all 
similar  questions.  Our  situation  in  North  Car- 
olina requires  all  the  resources  we  can  com- 
mand ;  and  I  feel  it  to  he  one  of  the  most  sa- 
cred duties  I  owe  to  my  constituents,  to  take 
back  from  the  federal  treasury  every  doUar  I 
can  put  my  hand  upon  of  the  sum  contributed 
by  us,  over  and  above  our  fair  proportion  in 
the  general  charge  and  expenditure,  to  be  ex- 
pended, however,  at  our  own  option,  and  under 
our  own  direction.  I  regret  to  have  heard  the 
gentleman  from  Vermont,  (Mr.  Hunt,)  who  in- 
troduced this  resolution,  decline  yesterday  re- 
ceiving the  proposition  which  had  been  sug- 
gested, but  not  actually  proposed  to  the  House, 
by  the  gentleman  from  Pennsylvania,  (Mr. 
BuoHANAN.)  That  proposition  even  avoids  the 
semblance  of  a  committal  on  the  part  of  the 
House,  either  as  to  the  constitutionality  of  the 
power  proposed  to  be  exercised,  or  the  time 
when  it  will  be  expedient  to  put  it  in  opera- 
tion; and  when  the  amendment  before  us  is 
disposed  of,  I  will  myself,  if  no  one  else  will, 
present  that  proposition  as  a  substitute  for  the 
present  resolution.  It  is  desirable  on  another 
account.  It  proposes  to  substitute  a  Select 
Committee  for  this  reference,  instead  of  the 
Committee  on  the  Public  Lands.  This  is  ob- 
viously proper ;  and,  from  what  I  have  seen  of 
the  mass  of  business  before  that  committee,  I 
am  sure  they  wiU  be  obliged  to  be  relieved 
from  the  task  of  this  investigation.  In  giving 
the  pledge  to  oflfer  a  substitute  to  the  resolution 
before  us,  I  have  no  disposition  to  take  the 
management  of  this  matter  upon  myself.  I 
shall  wait,  therefore,  when  the  pending  amend- 
ment is  disposed  of,  to  see  if  some  other  gen- 
tleman win  not  introduce  it. 

Mr.  Lewis  -said,  that,  as  a  member  from  a 
new  State,  he  felt  that  no  apology  was  due  in 
claiming  for  a  few  minutes  the  attention  of  the 
House.  The  subject  was  one  of  great  interest 
to  the  members  generally — to  the  new  States 
it  was  a  matter  of  incalculable  interest.  It  is 
no  less  than  a  proposition  to  distribute  these 
lands  among  the  different  portions  of  the  Union. 
In  fact,  (he  said,)  the  process  was  actually  going 
on,  and  the  Representatives  of  these  States  can- 
not be  expected  to  sit  the  silent  spectators  of  a 
scene  in  which  their  constituents  have  so  great 
an  interest. 

The  mover  has  said  that  this  is  a  mere  ques- 
tion of  inquiry ;  and  infers  that  it  should  not 
meet  with  opposition,  until  it  is  embodied  in  a 
report  from  the  Committee  of  the  House.  Sir, 
it  is  a  question  of  inquiry,  and  one  of  a  charac- 
ter so  decisive  of  the  destiny  of  the  new  States, 
that  it  should  be  met  at  the  threshold.  He 
thought  that  it  would  be  well  to  discuss  most 
propositions  on  a  motion  of  reference.  The  ques- 
tion is  then  fairly  presented,  divested  of  all  ex- 
traneous matter,  and  the  unbiassed  sense  of  the 
House  is  taken  alone  upon  the  merits  of  the  in- 
quiry. 


Mr.  L.  said  he  should  vote  for  the  amend- 
ment of  the  gentleman  from  South  Carolina, 
but  from  views  very  different  from  those  of 
the  honorable  mover.  He  thought  it  a  requi- 
sition of  sheer  justice,  that,  before  any  distri- 
bution of  the  funds  of  this  Government  should 
take  place,  it  should  be  known  what  amount 
the  several  States  have  previously  received  for 
purposes  of  education  and  internal  improve- 
ment. It  was  but  fair  play,  and  should  pre- 
cede every  other  inquiry.  So  far  from  avoid- 
ing such  an  inquiry,  he  was  disposed  to  extend 
it,  not  only  to  the  donations  of  land  actually 
received,  but  to  donations  of  moneys  for  splen- 
did roads,'  canals,  breakwaters,  &c.,  in  different 
sections  of  the  country. 

Mr.  L.  said  he  was,  he  believed,  the  only 
member  from  the  new  States,  who  haid  declared 
actually  in  favor  of  the  amendment;  and  he 
did  so,  from  a  conviction  that,  so  far  as  Ala- 
bama was  concerned,  she  had  nothing  to  fear 
from  the  investigation.  Other  gentlemen  had 
asserted  the  same,  in  relation  to  other  new 
States.  Then  why  oppose  the  amendment? 
Mr.  L.  thought  that,  when  the  debits  and  cred- 
its were  fairly  stated  between  the  General 
Government  and  Alabama,  a  considerable  bal- 
ance will  be  found  in  her  favor.  He  believed 
he  could  get  a  verdict  for  that  balance,  before 
any  impartial  Committee  of  this  House;  and 
hence  he  had  every  reason  to  invite  the  inquiry. 

Previous  to  any  sales  of  her  lands,  it  waa 
known  that  there  were  to  be  certain  reserva- 
tions for  the  purposes  of  education  and  internal 
improvement.  These  are  what  gentlemen  call 
donations ;  but,  sir,  I  think  I  can  prove  that 
she  has  trebly  paid  for  them  in  the  enhanced 
price  of  her  lands,  and  in  her  relinquishment 
of  certain  portions  of  her  sovereignty.  I  mean 
the  right  of  taxing  these  lands.  Can  any  gen- 
tleman believe  that  these  stipulations  in  favor 
of  the  purchasers  of  public  lands  did  not  en- 
hance their  price?  That  they  did  not  enter 
into  the  considerations  of  the  purchase,  as  much 
as  fertility  of  soil,  health  of  situation,  or  any 
other  local  cause?  Yes,  sir,  these  stipulations 
were  as  well  known  at  the  land  sales  as  they 
are  in  this  House.  They  entered  into  the  price 
of  every  acre  of  land,  and  into  the  calculations 
of  every  individual  purchaser,  from  the  keen  and 
cautious  speculator  to  the  humblest  individual 
who  sought  to  purchase  an  eighty  acre  tract  on 
which  to  place  his  little  family.  Gentlemen 
who  argue  differently,  must  suppose  that  the 
people  of  Alabama  are  the  most  uncalculating 
beings  on  earth.  They  are  not,  perhaps,  as 
calculating  as  the  population  of  some  other  sec- 
tions of  the  Union ;  but  to  impute  to  them  a 
disregard  of  such  obvious  advantages  in  the 
settlement  of  a  new  country,  would  amount  to 
a  charge  of  idiocy.  As  well  might  it  be  urged 
that  an  acre  lot  of  land,  twenty  mUes  from  this 
in  the  country,  would  sell  for  as  much  as  one 
advantageously  situated  on  Pennsylvania  av- 
enue. The  conclusion  is  inevttable,  that,  what- 
ever advantages  were  offered  by  the  Govern- 
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ment  to  purchasers  before  the  sales,  were  well 
understood  at  the  sales,  entered  fully  into  the 
price  of  the  public  lands,  and  were  fairly  paid 
for  in  an  enhanced  price.  In  addition  to  this, 
an  injudicious  promise  had  been  extorted  from 
the  State  not  to  tax  the  public  lands,  nor  the 
lands  of  individuals,  until  five  years  after  their 
purchase. 

Here  was  another  of  those  favors  to  the  citi- 
zens paid  for  at  the  land  sales.  But  (Mr.  L. 
asked)  what  has  been  the  effect  of  this  conces- 
sion on  the  part  of  Alabama  ?  It  has  impover- 
ished her  finances,  and  created  the  necessity  of 
the  most  oppressive  taxes  on  other  kinds  of 
property.  Mr.  L.  said  that  he  was  somewhat 
acquainted  with  the  finances  and  taxes  of  Ala- 
bama, and  he  believed  that  if  the  lands  within 
her  limits  had  been  subjected  to  as  heavy  a  tax 
as  other  property,  it  would  not  have  fallen  as 
low  as  the  annual  amount  of  fifty  thousand  dol- 
lars since  her  admission  as  a  State.  How  long 
this  sacrifice  would  continue  under  the  present 
slow,  tedious,  and  objectionable  mode  of  dis- 
posing of  the  public  lands  by  auction,  it  was 
impossible  for  him  to  calculate.  Perhaps  at 
the  end  of  fifty  years  all  the  land  wiD.  not  be 
sold.  In  one-third,  however,  of  that  time,  the 
sacrifice  will  doubly  exceed  the  value  of  the 
land  secured  to  the  State  by  compact.  These 
(Mr.  L.  observed)  were  the  advantages  which 
Alabama  had  received  from  the  General  Gov- 
ernment, and  which  have  been  alluded  to  in 
this  debate.  Sir,  Alabama  has  experienced  a 
rigid  policy  from  the  Government.  At  the 
time  that  this  compact  was  formed  between 
her  and  the  United  States,  she  was  a  territory. 
The  General  Government  stood  to  her  "  in  loco 
parentis,"  in  the  situation  of  a  guardian  to  his 
ward.  Alabama,  as  to  the  exercise  of  her  polit- 
ical rights,  was  in  her  minority — ^in  her  child- 
hood ;  and  these  sacrifices  were  demanded  of 
her  as  conditions  precedent  to  her  admission 
into  the  Union.  The  compact  has  been  dis- 
creditable to  this  Government,  and  injurious  to 
Alabama,  crippling  her  energies,  destroying 
her  fiscal  resources,  and,  at  the  same  time,  op- 
erating in  every  respect  advantageously  to  the 
United  States.  Sir,  from  the  situation  of  the 
parties  at  the  time  of  this  contract,  I  am  in- 
duced to  believe  that  it  would  be  declared  a 
nullity  before,  any  equitable  tribunal.  It  was  a 
compact  entered  into  by  Alabama,  not  only  in 
her  minority,  but  under  duress  and  fear  of  not 
being  otherwise  admitted  into  the  Union. 

Mr.  L.  said,  that,  as  a  citizen  of  a  new  State, 
he  should  oppose  the  proposition,  as  unjust  and 
unequal  to  the  new  States.  What  was  the 
value  of  these  lands  before  they  were  reclaimed 
and  subdued  by  the  enterprise  of  the  first  set- 
tlers ?  To  quote  the  language  of  the  mover  of 
these  resolutions,  (the  honorable  gentleman 
from  Vermont,)  they  were  "  waste  and  uncul- 
tivated deserts."  Sir,  their  value  has  been  im- 
parted to  them  by  the  industry,  enterprise,  and 
Bufferings  of  that  hardy  population  who  pre- 
cede the  comforts  and  conveniences  of  a  more 


advanced  condition  of  every  newly  settling 
country.  Who  levelled  the  forests,  who  opened  v 
the  roads,  who  established  the  towns,  who 
gave,  in  fact,  a  determinate  value  to  all  the 
lands  in  the  country,  by  converting  a  wilder- 
ness into  a  country  possessing  all  the  comforts 
of  cultivated  life?  The  people  of  Alabama. 
The  labor  and  hardship  were  with  them ;  and 
shall  they  be  placed  tia  no  better  footing  than 
the  old  States  ?  Shall  they  receive  but  three 
shares  out  of  two  hundred  and  thirteen,  in  all 
the  lands  within  their  limits  ?  Shall  their  im- 
provements and  industry  be  sold  and  distrib- 
uted, for  the  purpose  of  establishing  roads  and 
canals,  schools  and  colleges,  in  other  States, 
whose  citizens  have  shared  with  them  none  of 
the  hardships,  the  labor,  and  the  sufferings,  of 
settling  the  country?  Sir,  the  proposition  is 
unjust,  and  the  system  would  render  the 
new  States  tributary  to  the  old.  Besides,  what 
would  be  the  share  of  Alabama  under  this  sys- 
tem ?  Three  shares  would  probably  be  worth 
fifteen  thousand  dollars,  and  yet  her  citizens 
pay  perhaps  four  or  five  hundred  thousand  dol- 
lars a  year  for  land.  A  constant  drain  upon 
the  resources  of  the  State  to  this  vast  amount, 
a  continued  current  of  circulation  setting  from 
them  in  its  onward  course,  with  the  paltry  re- 
turn of  fifteen  thousand  dollars.  This  is  too 
much  the  case  at  present ;  but  the  citizens  of 
Alabama  wiU  not  complain  so  long  as  this 
money  goes  in  payment  of  a  debt  incurred  in 
defence  of  national  rights  and  honor.  If  ap- 
plied to  any  local  purpose,  they  wUl  and  ought 
to  complain. 

From  whence,  asked  Mr.  L.,  does  this  propo- 
sition come  ?  From  Virginia,  whose  contribu- 
tions of  land  to  the  General  Government  have 
been  more  than  all  the  other  States  ?  No,  sir ; 
that  great  and  patriotic  State,  whose  generos- 
ity is  so  often  complimented  on  this  floor,  and 
whose  name  is  identified  with  every  sacrifice  of 
blood  or  treasure  in  defence  of  this  Govern- 
ment— she,  I  say,  sir,  does  not  ask,  B,nd  would 
be  the  last  to  ask,  this  distribution  at  our 
hands.  North  Carolina  has  also  made  an  im- 
portant cession  of  lands  to  the  Government.  I 
hope  a  majority  of  that  State  do  not  demand 
the  distribution.  South  Carolina  and  Georgia 
have  also  made  large  cessions  of  lands,  and  I 
am  persuaded  neither  of  them  will  favor  this 
project.  From  what  quarter,  then,  does  the 
proposition  present  itself?  From  Vermont — a 
State  which  has  made  no  cession  whatever  to 
the  Government ;  and  that,  sir,  in  the  absence 
of  Vii-ginia,  whose  liberality  has  created  the 
largest  portion  of  the  fund  which  it  is  proposed 
to  divide.  He  hoped  the  question  would  not 
be  taken  until  Virginia  was  fully  represented 
on  this  floor.  He  should  make  such  a  motion, 
if  no  one  else  did. 


MosDAT,  January  11. 
Southern  Indians. 
Mr.  Oambebleng  moved  that  the  memorial 
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heretofore  presented  by  him,  and  then  laid  on 
the  table,  from  a  meeting  of  citizens  of  New 
York,  praying  the  interposition  of  the  General 
Government  to  protect  the  Southern  Indians 
from  injustice  and  oppression,  be  now  referred 
to  the  Committee  on  Indian  Affairs. 

Mr.  Thompson,  of  Georgia,  rose,  and  said, 
that,  disclaiming  all  intention  of  opposing  the 
reference  proposed,  he  would,  however,  ques- 
tion the  propriety  of  entertaining  every  peti- 
tion or  memorial  which  may  be  addressed  to 
Congress,  whether  it  be  the  result  of  an  acci- 
dental meeting  at  a  grog-shop  or  not.  It  ap- 
peared to  him  to  be  a  perfectly  useless  waste  of 
the  time  of  the  House,  to  order  a  reference  of 
the  memorial  in  question  to  the  Committee  on 
Indian  Affairs,  inasmuch  as  the  subject-matter 
of  the  memorial  was  generally  and  fully  pre- 
sented to  Congress  by  the  President's ,  Message, 
and  was  by  an  order  of  this  House  referred  to 
the  Committee  on  Indian  Affairs.  Mr.  T.  said 
he  did  not  wish  to  provoke  discussion  upon  the 
subject  alluded  to,  because  that  was  not  the 
proper  stage  for  its  discussion.  He  was,  how- 
ever, prepared  to  meet  the  question  then  and 
at  all  times. 

Mr.  Spenobb,  of  New  York,  said  he  had 
waited  to  see  whether  the  mover  of  the  memo- 
rial, or  some  other  gentleman,  WQuld  rise  and 
repel  the  allusions  of  the  gentleman  who  had 
just  sat  down.  Since  this  had  not  been  done, 
he  felt  himself  called  upon  to  speak  as  a  rep- 
resentative of  the  State  from  which  the  me- 
morial emanated.  This  was  not  the  result  of 
"  a  meeting  in  a  grog-shop,"  as  had  been  so  un- 
justly insinuated,  but  one  of  the  utmost  re- 
spectability, and  held  in  an  enlightened  and 
moral  community.  The  chairman  of  that 
meeting  was  a  revolutionary  officer,  known, 
respected,  and  beloved.  Mr.  S.  said  he  knew 
many  of  the  individuals  whose  names  were 
attached  to  the  memorial,  and  he  knew  their 
standing  to  be  of  the  most  respectable  charac- 
ter ;  and  the  doctrin,e  which  had  been  here  ad:- 
vanced,  that  they  ought  not  to  be  heard — that 
their  respectful  ■  xnemorial  ought  not  to  be  re- 
ceived by  this  House,  was  one  which  he  had 
not  expected  to  hear  advanced,  and  against 
which  he  must  enter  his  solemn  protest.  The 
language  of  the  memorial  was  decorous  and  re- 
spectful. It  was  true  it  was  upon  a  delicate  as 
well  as  an  important  subject ;  but,  however 
unfashionable  the  doctrines  which  it  advo'oated 
were  upon  this  floor,  or  however  much  they 
might  clash  with  his  own  sentiments,  or  those 
of  others,  it  was  not  to  be  submitted  to,  that 
the  respectable  memorialists  should  be  refused 
to  be  heard.  He  hoped,  therefore,  that  the 
memorial  would  have  its  appropriate  reference 
to  the  Committee  on  Indian  Affairs,  and  meet 
with  that  consideration  and  respectful  treat- 
ment to  which  it  was  entitled. 

Mr.  WiLDB,  of  Georgia,  said,  inasmuch  as  the 
memorial  had  been  laid  upon  the  table,  at  his 
request,  a  f«w  days  sincCj  for  the  purpose  of 
giving  time  to  examine  its  contents,  it  might 


be  expected  of  him  to  say  a  word  or  two  on 
the  subject. '  Without  professing  any  particular 
skill  in  the  signs  of  the  times,  it  seemed  to  him, 
from  movements  in  that  House  and  elsewhere, 
that  the  question  of  our  Indian  policy  was  des- 
tined to  create  much  feeling  and  discussion. 
He  did  not  mean  to  say  that  party  feeling', 
would  mingle  with  their  deliberations,  though, 
he  feared  they  would  not  be  entirely  free 
from  it. 

He  rose,  not  to  express,  in  advance,  opinions 
upon  matters  of  high  moment,  worthy  of  grave 
dehberation ;  nor  should  he  oppose  the  refer- 
ence of  this  memorial,  however  objectionable 
he  considered  its  language.  It  did  not  become 
him,  as  one  of  the  representatives  of  a  State 
interested  in  this  question,  to  manifest  any  un- 
due degree  of  sensitiveness  to  the  terms  in 
which  the  memorialists  had  been  pleased  to  ex- 
press their  sentiments.  But  it  might  not  be 
improper  for  him  to  offer  a  few  words  by  way 
of  comment. 

.  The  memorial  appeared  to  have  two  objects. 
One  was  to  remonstrate  against  the  opinions  of 
the  present  Chief  Magistrate,  in  regard  to  the 
Indian  tribes.  The  other .  to  stigmatize  the 
legislation  of  particular  States.  He  did  not 
understand,  from  reading  the  memorial,  that 
the  memorialists  complained*  of  any  injury  or 
injustice  to  themselves.  The  suggestion  was, 
that  other  persons,  not  citizens  of  the  tfnitea 
States,  have  reason  to  apprehend  evU  from  the 
course  pursued  towards  them  by  the  President 
and  some  of  the  States.  Now,  sir,  said  Mr. 
W.,  when  any  one  is  injured,  it  is  time  enough 
to  complain ;  and  it  is  weU  enough,  usually,  to 
let  those  who  are  injured  complain  for  them- 
selves. For  though  it  has  been  said  by  a  great 
moralist,  that  the  fate  of  complaint  is  to  excite 
contempt  rather  than  pity,  no  one  has  been 
persuaded  by  the  adage  to  suffer  and  be  silent.  _ 

Whence,  then,  the  necessity  of  the  petition- 
ers' interference  ?  Might  they  not  be  told  that 
every  one  was  ready  enough  to  detail  his  own 
grievances?  Was  it  less  true  now  than  for- 
merly, that,  if  everybody  would  take  care  of 
themselves,  and  of  their  own  business,  every-  i 
body  and  everybody's  business  would  be  well 
taken  care  of?  Give  me  kave,  sir,  said  Mr.  . 
W.,  to  ask,  why,  according  to  their  own  state- 
ment, these  petitioners  came  before  this  House? 
They  set  forth  no  grievance  of  their  own  or  of 
their  fellow-citizens.  They  suggest  no  remedy 
resting  in  the  action  of  this  House  for  the  real 
or  imaginary  grievances  of  others.  Why  may , 
we  not  as  well  entertain  supplications  in  behalf 
of  the  suffering  people  of  Ireland  or  Hindo- 
stan?  In  what  character,  he  inquired,  did  the 
memorialists  present  themselves?  Was  it  as 
self-constituted  guardians  of  the  public  faith  ? 
Were  they  voluntary  superintendents  of  the 
treaty-making  power?  Curators  by  assump- 
tion of  the  persons  and  property  of  the  South- 
em  Indians?  or  censors— he  knew  not  by  what 
right— of  the  Legislatures  of  sovereign  States 
of  the  Union  ? 
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Taking  their  own  showing,  they  applied  to 
us,  because  the  President  refused  to  recognize 
the  sovereignty  and  independence  of  some  sav- 
age tribes ;  and  because  certain  States,  within 
whose  territory  they  were  at  present  found, 
contemplated  extending  their  laws  over  all  per- 
sons included  in  their  constitutional  and  char- 
tered limits. 

And  what  then,  sir?  continued  Mr.  W.  If 
these  barbarous  hordes  are  indeed  sovereign 
powers,  it  belongs  exclusively  to  the  President 
to  regulate  the  diplomatic  intercourse  with 
them.  If  an  ambassador  acceptable  to  the 
Cherokees  should  be  required,  the  deep  learn- 
ing of  the  memorialists  in  the  law  of  nations, 
he  trusted,  would  not  be  overlooked.  But  at 
present  it  was  the  pleasure  of  the  President 
only  to  maintaia  an  agent  near  the  new  Gov- 
ernment. 

Mr.  Bell,  of  Tennessee,  said  he  did  not  rise 
to  enter  into  the  discussion  of  any  matter  con- 
nected with  the  question  of  the  policy  which 
this  Government  should  pursue  towards  the  In- 
dians. He  wished,  however,  to  express  his 
regret  that,  upon  a  mere  question  of  reference, 
any  thing  should  be  said  by  gentlemen'  from 
any  quarter,  tending  to  call  forth  a  discussion, 
which  was  premature,  which  could  result  in  no 
good,  and  for  which  the  House  could  not  then 
be  prepared.  Mr.  B.  said  he  had  not  availed 
himself  of  the  privilege  of  examining  the  lan- 
guage of  the  memorial  for  himself,  but  he  had 
learned  from  others,  who  had  done  so,  that  it 
was  not  of  such  a  character  as  to  exclude  it 
from  the  House ;  he  could,  therefore,  see  no 
good  objection  to  its  reference  to  the  proposed 
committee,  and  he  hoped  it  would  be  so  re- 
ferred without  further  argument.  He  con- 
curred with  the  gentleman  from  New  York, 
(Mr.  Spenobh,)  that  the  subject  referred  to  by 
the  memorial  was  one  of  great  delicacy  and 
importance.  It  was  necessary  that  this  House 
should  come  to  a  decision  upon  some  of  the 
questions  presented  by  the  present  condition  of 
the  Indians,  at  this  session  of  Congress.  The 
whole  subject  would  shortly  be  presented  to 
the  House  by  the  committee  which  had  it  in 
charge ;  and  when,  in  this  way,  some  distinct 
proposition  was  presented,  gentlemen  would 
have  ample  opportunity  of  expressing  their 
views  upon  whatever  side  of  the  question  they 
might  feel  it  their  duty  to  array  themselves. 
As  an  individual  member  of  the  House,  and 
looking  to  the  necessity  of  forming  some  opin- 
ion upon  the  subject  to  which  the  memorial 
related,  he  was  pleased  that  aU  the  information, 
in  the  power  either  of  individuals  or  public 
meetings  to  give,  should,  in  some  shape,  be 
brought  to  the  notice  of  the  House.  He  would 
not  object  to  memorials,  that  they  contained 
nothing  more  than  expression  of  feeling  in  re- 
lation to  this  subject ;  but  he  was  particularly 
gratified  with  the  presentation  of  memorials 
coming  from  a  source  so  respectable  and  en- 
lightened, as  thS  gentleman  from  New  York 
(Mr.  Spencee)  had  assured  us  this  one  had 
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come.  He  trusted  it  contained  some  original 
matter,  some  new  views  upon  a  question  of  so 
much  importance.  As  a  member  of  the  com- 
mittee which  had  this  subject  under  considera- 
tion, he  would  feel  obliged  by  the  reference  of 
as  many  such  memorials  as  might  be  presented 
from  any  quarter. 

Mr.  Dbatton,  of  South  Carolina,  said,  the 
sole  ground  upon  which  he  opposed  the  com- 
mitment of  this  memorial  was  the  language  in 
which  it  was  couched.  The  memorialists,  in 
common  with  other  citizens,  said  Mr.  D.,  have 
the  constitutional  right  to  petition  Congress  for 
the  redress  of  grievances.  As  they  possess  the 
right,  it  is  for  them  to  decide  what  are  the 
proper  occasions  for  its  exercise.  The  only 
limitation  which  has  been,  and  which,  in  my 
judgment,  ought  to  be  imposed  upon  those  who 
address  the  Legislature,  is,  that  their  language 
should  not  be  indecent  or  disrespectful.  But 
this  memorial  so  plainly  offends  against  deco- 
rum, that  we  should,  it  appears  to  me,  be  want- 
ing in  what  is  due  to  ourselves  and  to  those 
whom  we  represent,  were  we  to  permit  it  to  be 
referred  to  any  committee  of  the  House.  Hav- 
ing taken  it  up  within  a  few  minutes,  I  have 
not  been  able  to  peruse  it  entirely.  I  have 
glanced  over  it,  so  as  to  collect  its  object — ^the 
temper  of  its  framers — the  general  scope  of 
their  reasoning,  and  the  conclusions  at  which 
they  have  arrived.  Although  the  proposed 
object  of  the  paper  is  to  demonstrate  that  to 
the  Indians,  rightfully,  belong  the  territories 
which  they  occupy,  yet  it  is  evident  that  the 
real  intent  of  those  who  subscribed  it  is  to 
show  that  the  State  of  Georgia,  in  her  conduct 
towards  the  Cherokees,  has  committed  an  in- 
fraction of  the  constitution,  and  departed  from 
the  obligations  imposed  upon  her  by  treaties 
and  by  the  principles  of  justice  and  humanity. 
The  memorialists  "  call  the  attention  of  Con- 
gress to  the  relations  which  have  always  ex- 
isted between  Georgia  and  the  Creek  and 
Cherokee  nations  of  Indians.  Treaties  (they 
state)  were  repeatedly  made  between  the  colo- 
ny of  Georgia  and  Indian  nations  residing,  &c., 
&c.,  and  always  upon  the  ground  of  the  dis- 
tinct national  character  of  the  Indians,"  and  of 
their  right  of  soil  and  "  of  sovereignty  within 
their  national  limits."  Reference  is  then  made 
to  treaties  between  Georgia  and  the  Cherokees, 
upon  the  same  basis,  since  she  became  an  inde- 
pendent State,  "  which  are  binding  upon  her  in 
honor,  law,  and  conscience."  It  is  a  fact  of 
which  none  of  us  are  ignorant,  that  the  Legis- 
lature of  Georgia  passed  a  law  before  the  date 
of  this  memorial,  directing,  at  a  future  period, 
a  division  of  some  of  the  lands  of  the  Chero- 
kees, (considered  to  have  been  ceded  to  the 
State  by  treaty,)  and  declaring  that  the  laws  of 
Georgia,  after  a  certain  time,  should  be  binding 
upon  the  Cherokees  within  her  limits.  Of  the 
propriety  or  impropriety  of  this  legislation,  I 
shall  not  now  speak.  I  have  noticed  it  merely 
to  show  the  application  to  the  State  of  Georgia 
of  the  following  passages : 
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"  Tour  memorialists  cannot  avoid  the  con- 
clusion that  the  bringing  of  State  laws  to  bear 
upon  the  Cherokees  without  their  consent,  or 
the  division  of  their  lands  among  the  citizens 
of  any  State,  would  bring  great  and  lasting  dis- 
grace upon  our  country,  and  would  expose  us 
as  a  people  to  the  judgment  of  Heaven." 
Congress  is  then  implored  to  interpose,  in 
order  that  our  national  character  may  be  pre- 
served "  from  so  indelible  a  stigma,  and  is  sol- 
emnly invoked,  by  that  abhorrence  which  every 
upright  legislator  will  feel  at  the  suggestion  of 
measures  that  will  rest  upon  the  brute  force, 
by  the  apprehension  of  Divine  displeasure,  &o., 
by  all  these  considerations  to  interpose  and  save 
the  Cherokees  from  such  injustice  and  oppres- 
sion as  can  hardly  fail  of  accomplishing  our 
ruin,  and  of  briagiug  opprobrium  and  perpet- 
ual shame  upon  our  country."  Sir,  no  one  can 
doubt,  for  a  single  moment,  that  the  passages 
which  I  have  extracted  from  this  memorial, 
directly  and  unequivocally  charge  one  of  our 
sister  States  with  trampling  upon  all  laws,  hu- 
man and  divine,  under  the  instigation  of  the 
most  foul  and  criminal  motives — with  the  per- 
petration of  deeds  which  ought  to  excite  the 
abhorrence  and  execration  of  civilized  man, 
and  call  down  the  malediction  and  vengeance 
of  an  offended  Deity.  Can  petitions  for  the 
redress  of  grievances  not  be  preferred,  without 
abuse  and  crimination  ?  I  do  not  attempt  to 
take  away,  or  in  the  slightest  degree  to  impair, 
the  right  of  petitioning  Congress.  AH  I  re- 
quire is,  that  this  right  should  be  so  exercised 
as  not  to  be  diverted  from  its  true  intention  by 
grossness  and  abuse ;  with  this  limitation,  the 
right  will  be  preserved,  without  being  de- 
graded. We  ought  surely  to  pay  as  much  re- 
spect to  a  sovereign  confederated  State,  as  to 
an  individual ;  and  would  any  member  of  this 
body  feel  himself  authorized  to  present  the  me- 
morial of  an  individual,  containing  such  lan- 
guage as  I  have  quoted?  The  questions  in- 
volved in  this  memorial  are  of  momentous  in- 
terest. I  have  reflected  upon  them  sufficiently 
to  convince  me  of  their  complexity  and  their 
delicacy.  However  embarrassing  they  may 
be,  we  shall  be  compelled  to  examine  into,  and 
to  decide  upon  them.  I  do  not  desire  to  post- 
pone their  consideration.  All  I  desire  is,  that 
a  constitutional  right  should  not  be  converted 
into  a  vehicle  for  opprobrious  epithets,  and  that 
the  Legislature  should  not  lend  its  aid  to  the 
circulation  of  what  grossly  violates  common 
propriety  and  common  decency.  With  this 
view,  Mr.  D.  moved  that  the  memorial  be  laid 
upon  the  table.  He,  however,  withdrew  the 
motion  at  the  request  of 

Mr.  Lumpkin,  of  Georgia,  who  acknowledged 
(for  it  was  known  to  all  his  acquaintance)  that 
he  was  sufficiently  sensitive  upon  subjects  re- 
lating to  himself;  and  it  was  known  to  this 
House  that  he  was  equally  so  upon  all  subjects 
relating  to  the  rights,  honor,  and  character  of 
the  people  and  State  which  he  had  the  honor 
in  part  to  represent.    Moreover,  he  believed  he 


had  not  one  constituent  who  would  suspect  him 
of  being  deficient  in  zeal  and  fidelity  upon  all 
subjects  relating  to  their  interest.  Neverthe- 
less, he  must  express  his  deep  regret  that  this 
memorial,  emanating  from  a  few  enthusiastic 
citizens  of  New  York,  was  not  permitted  to  go 
to  the  Committee  on  Indian  Affairs  without 
opposition,  and  thereby  have  prevented  this 
premature  discussion.  He  regretted  the  mo- 
tion of  his  colleague  (at  the  time  it  was  made) 
to  lay  this  paper  on  the  table,  because,  if  it 
had  been  permitted  to  go  to  the  committee,  we 
should  have  avoided  this  untimely  consumption 
of  time,  and  premature  excitement  of  feeling, 
upon  a  subject  of  deep  and  grave  importance, 
not  only  to  Georgia,  but  to  the  whole  Union. 

Mr.  L.  said,  that,  for  two  years  past,  by  day 
and  by  night,  in  sickness  and  in  health,  he  had 
used  his  best  efforts  to  get  the  Indian  subject 
in  a  general  and  digested  form  before  this 
House.  The  records  and  proceedings  in  this 
House  would  bear  him_  out  in  saying  that  the 
general  plan  for  Indian  emigration,  now  under 
the  consideration  of  Congress,  had  been  repeat- 
edly urged  by  him  (Mr.  L.)  for  two  years  past ; 
and  he  would  now  take  the  liberty  of  saying, 
that  one  of  the  greatest  obstacles  which  had 
impeded  his  progress,  and,  as  he  believed,  his 
success,  might  be  traced  in  the  disposition  in 
this  House  prematurely  to  enter  upon  the  dis- 
cussion of  the  Indian  subject.  It  is  known  to 
this  House  that  the  whole  subject  of  our  Indian 
relations  has  been  brought  before  Congress  by 
the  President  of  the  United  States  in  his  Mes- 
sage at  the  commencement  of  the  present  ses- 
sion ;  and  has  been  referred  to  the  Committee 
on  Indian  Affairs,  of  which  he  was  a  member ; 
and,  therefore,  he  felt  himself  justified  in  say- 
ing that  that  committee  is  and  has  been  assidu- 
ous in  labor  and  industry,  in  endeavoring  to 
perform  the  important  duties  confided  to  its 
charge.  He,  therefore,  regretted,  that  any  por- 
tion of  the  delegation  from  Georgia,  or  any 
other  member  of  the  House,  should  subject 
themselves  to  the  imputation  of  stifling  the 
most  full,  free,  and  ample  investigation  upon 
this  subject,  in  all  its  various  bearings.  As  re- 
gards the  paper  which  has  given  rise  to  this 
discussion,  his  views  coincided  with  the  gentle- 
man from  South  Carolina  (Mr.  Deatton)  and 
that  of  Ms  colleagues.  He  considered  this  offi- 
cious act  of  the  petitioners  (to  speak  in  the 
mildest  terms  of  it)  as  an  impertinent  inter- 
meddling with  other  people's  concerns.  But, 
sir,  said  Mr.  L.,  I  would  most  gladly  hear  and 
carefully  examine  all  that  can  be  said  by  every 
individual  in  this  Union  who  thinks  with  these 
memorialists,  including  all  the  William  Penns 
of  the  whole  land.  I  want  the  whole  subject 
fully  and  fairly  before  Congress.  Sir,  I  am  not 
vain  in  believing  that  the  conduct  of  Georgia, 
in  relation  to  the  Indians,  in  the  prosecution  of 
her  rights,  will  not  only  be  justified  to  this 
House,  but  to  nine-tenths  of  the  people  of  this 
Union,  if  we  can  have  an  ample  discussion 
upon  the  subject  in  all  its  bearings.    Instead  of 
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a  Georgia  question,  in  relation  to  Indians,  I 
Tvish  to  present  to  the  consideration  of  Con- 
gress, and  the  people  of  the  Union,  a  systematic 
plan,  and  policy  in  relation  to  the  Indians, 
which  shall  not  only  relieve  my  own  State,  but 
every  other  State  and  territory  in  the  Union, 
of  their  present  perplexities  in  relation  to  the 
rights  of  the  States — ^the  rights  of  the  Indians, 
as  well  as  the  rights  of  this  Government,  in  re- 
lation to  this  Indian  subject.  Sir,  it  is  time  to 
have  a  definite  policy  upon  this  subject.  The 
jurisdiction  of  all  the  conflicting  parties  must 
be  defined.  Your  committee,  upon  this  sub- 
ject, are  using  their  best  exertions  to  lay  before 
you  aH  the  facts  which  they  can  coUrot,  con- 
nected with  the  subject,  and  which  are  calcu- 
lated to  aid  in  arriving  at  a  just  decision.  I, 
therefore,  do  hope  we  shall  not  again  suffer 
ourselves  to  be  excited  into  a  premature  discus- 
sion of  this  subject,  by  those  whose  ignorance 
of  the  subject  is  the  manifest  cause  of  their 
zeal  and  forwardness. 

Mr.  Wayne  said  he  was  in  favor  of  the 
proposition  of  the  gentleman  from  South  Caro- 
lina, (Mr.  Dbatton,)  and  he  should  vote  with 
him  on  the  present  question.  He  took  this  oc- 
casion to  return  Ms  thanks  to  that  gentleman 
for  the  stand  which  he  had  taken,  in  making 
his  motion  to  lay  the  subject  on  the  table ;  and 
he  should  have  done  so  himself,  had  it  not 
more  properly  devolved  upon  an  older  member 
of  that  body.  He  hoped  the  memorial  might 
be  read,  that  gentlemen  might  judge  for  them- 
selves, whether  it  was  couched  in  decorous 
terms.     He  therefore  moved  its  reading. 

[The  reading  of  the  memorial  at  length,  by 
the  Clerk  of  the  House,  here  took  place.] 

Mr.  Mallajjt  observed  that  he  was  not 
aware  that  difBculties  could  ensue  upon  the 
subject  before  them.  A  great  number  of  re- 
spectable citizens  had  memorialized  Congress 
"on  a  very  important  subject.  It  had  been  said 
by  the  gentleman  from  Georgia,  that  it  would 
be  much  better  if  persons,  instead  of  taking 
care  of  the  business  of  others,  would  attend  to 
their  own  affairs.  But  what,  said  he,  are  to 
be  considered  as  our  affairs,  and  what  are  the 
affairs  of  the  nation  ?  Has  not  the  President 
of  the  United  States  himself  recommended,  in 
his  Message,  the  subject  to  the  consideration  of 
the  Committee  on  Indian  Affairs  ?  And  why, 
therefore,  should  objections  be  raised  to  the 
reference  of  it  to  that  committee,  by  those  who 
laid  claim  to  the  character  of  genuine  repub- 
licans ?  Mr.  M.  proceeded  to  contend  in  favor 
of  the  memorialists  to  admonish,  if  he  might 
use  the  term,  the  members  of  the  National 
Legislature,  upon  the  subject  of  any  public 
measure  in  contemplation,  and  also  to  express 
their  opinion  as  to  what  might  be  the  proba- 
ble consequences  or  results  of  their  decision. 
He  thought  that  the  citizens  of  the  United 
States,  under  such  circumstances,  had  the  right 
not  only  to  express  their  opinions,  but  also 
to  urge  their  arguments  in  support  of  such 
opinion. 


Mr.  Thompson,  of  Georgia,  said  he  certainly 
did  not  rise  with  a  view  to  prolong  the  debate. 
On  the  contrary,  it  was  with  extreme  regret 
that  he  had  seen  the  debate  take  the  range 
which  it  had  already  done.  But  the  gentleman 
from  New  York  (Mr.  Spenobe)  had  seemed  to 
intend  to  fix  on  him  (Mr.  T.)  the  charge  of  hav- 
ing not  only  unnecessai-ily  provoked  debate 
upon  the  merits  of  the  subject  referred  to  in 
the  memorial,  but  of  having  done  injustice  to 
the  memorialists.  Mr.  T.  disclaimed  having 
said,  or  intended  to  say,  any  thing  (when  he 
first  addressed  the  House)  on  the  merits  of  the 
important  subject  referred  to  in  the  memorial. 
He  had  read  that  paper,  and,  as  a  representa- 
tive of  the  people  of  Georgia,  he  felt  indignant 
at  the  insult  apparently  intended  to  be  offered 
by  the  memorialists  to  that  State.  He  repeat- 
ed what  he  said  when  he  addressed  the  House 
before,  that  he  had  no  intention  of  opposing 
the  proposed  reference.  That  he  had  implicit 
confidence  in  the  integrity  and  inteUigenoe  of 
the  Committee  on  Indian  Affairs,  who  already 
had  the  subject  under  consideration.  That  he 
had  the  fullest  confidence  in  this  House,  and  in 
the  American  people,  as  well  as  in  the  perfect 
fairness  of  the  claims  of  Georgia,  and  that, 
therefore,  he  did  not  fear  the  result.  Mr.  T. 
said,  that,  but  for  the  assertion  of  the  gentle- 
man from  New  York,  (Mr.  Spbnobe,)  that  the 
memorialists  are  gentlemen  of  respectability, 
the  ungenerous,  illiberal,  and  indecorous  lan- 
guage used  by  them  towards  Georgia,  would 
justify  the  belief  that  the  memorial  was  the 
result  of  an  accidental  meeting  at  a  grog-shop. 
Mr.  T.  said  he  was  a  Georgian,  and  had  the 
honor  to  be  one  of  the  representatives  of  the 
people  of  that  State.  He  asked  the  gentleman 
from  New  York,  therefore,  if  it  were  possible 
that  an  apology  could  be  expected  from  him. 
Mr.  T.  repeated  what  he  said  when  he  first 
addressed  the  House,  that  a  reference  of  the 
memorial  in  question  was  superseded  by  a  sub- 
mission of  the  subject  at  large  to  the  Commit- 
tee on  Indian  Affairs,  through  the  President's 
Message ;  and  he  would  now  add  that  the  vast 
accumulation  of  trash  which  appeared  in  the 
columns  of  the  National  Intelligencer  over  the 
signature  of  William  Penn,  and  circulated 
through  the  United  States  during  the  last  sum- 
mer, did  away  any  necessity  which  ever  in  the 
conception  of  the  memorialists  might  have  oth- 
erwise devolved  upon  the  people  of  New  York 
to  take  the  Indians  located  in  Georgia  under 
their  special  care  and  protection :  for,  if  gen- 
tlemen would  take  the  trouble  to  compare  the 
memorial  with  the  essays  before  alluded  to, 
they  would  find  that  the  memorialists  have 
consulted  their  convenience,  by  taking  such 
parts  of  the  arguments  used  by  William  Penn 
as  are  the  least  profound,  and,  therefore,  the 
least  troublesome  to  the  intellects  of  the  me- 
morialists. But  with  what  grace,  Mr.  T.  asked, 
do  complaints  against  Georgia  come  from  the 
land  of  the  Mohawks,  the  Norridgewocks,  the 
Pequods,  and  Narragansetts  ?    Mr.  T.  said,  the 
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gentleman  from  the  North  (Mr.  Mallabt)  had 
taken  exceptions  to  the  maxim,  that  "  if  every- 
hody  would  attend  to  their  own  husiness  and 
let  others  alone,  everybody's  business  -would  be 
well  attended  to,"  as  quoted  by  Mr.  T.'s  col- 
league, (Mr.  Wilde.)  Mr.  T.  asked  how  the 
gentleman  from  Vermont  would  like  a  substi- 
tution of  the  maxim,  "Physician,  heal  thy- 
self." He  deprecated  the  idea,  in  conclusion, 
that  his  intention  had  been  either  to  provoke 
discussion,  or  oppose  the  proposed  reference, 
and  expressed  a  hope  that"  the  discussion  would 
for  the  present  be  discontinued. 

Mr.  Stokes,  of  New  York,  said  that  no  one 
could  deny  that  the  subject-matter  of  the  me- 
morial pertained  to  the  business  of  the  House. 
The  President  had  called  the  subject  to  the  no- 
tice of  Congress  at  the  commencement  of  the 
session,  and  invited  the  special  attention  of  the 
House  to  it. '  The  honorable  gentleman  from 
Tennessee,  at  the  head  of  the  Committee  on 
Indian  Affairs,  (Mr.  Bbll,)  had  also  invited  its 
reference  to  that  committee  as  a  matter  to  be 
properly  disposed  of  in  that  way.  If  the  me- 
morial was,  therefore,  on  a  subject  pending 
here,  he  (Mr.  S.)  could  not  discover,  as  clearly 
as  some  gentlemen  seemed  to,  how  that  which 
was  of  such  interest  to  the  whole  country, 
should  not  have  been  a  proper  subject  of  peti- 
tion to  this  House  from  these  memorialists  as 
well  as  anybody  else.  It  was  said,  however, 
that  the  language  of  it  was  indecorous  to  the 
State  of  Georgia.  He  did  not  understand  it  to 
be  objected  to  the  memorial  that  it  was  at  all 
disrespectful  to  the  House — but  it  was  said  that 
it  was  not  to  be  treated  here  with  favor,  be- 
cause it  imputed  to  other  persons  motives  or 
conduct  calculated  to  bring  them  into  disre- 
pute. Now,  sir,  said  Mr.  S.,  it  becomes  us  to 
remember,  here,  that  this  right  of  petition  has 
been  deemed  so  sacred  that  its  security  has 
been  provided  for  in  the  constitution  itself.  It 
is  a  right  to  be  tenderly  dealt  with.  This  peti- 
tion is  not  addressed  to  "  His  Most  Sacred 
Majesty,"  or  laid  at  the  foot  of  a  throne.  The 
memorialists  are  our  own  constituents — the  free 
people  of  this  country — and  addressing  us,  their 
own  representatives.  It  is  their  right  to  speak 
to  us — and  to  speak  their  opinions  frankly  and 
fearlessly,  and  it  is  our  duty  to  listen  to  them 
respectfully.  We  can  only  require,  on  the 
other  hand,  that  they  speak  in  respectful  terms 
of  this  House.  Beyond  that,  I  doubt  if  we 
have  any  moral  right  to  inquire.  If  we  under- 
take to  criticize  the  language  of  these  appeals 
from  our  constituents  to  this  House  beyond 
that  point,  we  may  overstep  our  own  limits, 
and,  under  the  notion  of  repudiating  their  pe- 
titions as  disrespectful,  we  may  in  fact  abridge 
the  right  of  the  people  to  petition  their  own 
representatives.  If  we  are  now  to  deny  to 
these  petitioners  a  respectful  notice  of  their 
complaints,  because  they  are  supposed  to  have 
spoken  of  one  of  the  States  in  terms  which 
that  State  might  consider  offensive,  why  should 
not  we  at  least  set  up  the  same  rule  for  other 


departments  of  our  own  Government?  We 
should  then  realize  more  distinctly  the  nature 
of  the  principle  we  have  heard  advanced  in 
this  debate.  If  our  constituents  were  to  peti- 
tion us  for  an  impeachment  of  the  Executive  or 
the  judges  of  the  court,  and  charge  them  with 
injustice,  oppression,  and  usurpation,  in  unlim- 
ited terms,  should  we  repudiate  their  com- 
plaints because  we  might  be  disposed  to  feel  a 
tenderness  for  these  high  functionaries?  If 
they  speak  respectfully  of  this  House,  it  is  all 
which  we  have  a  right  to  require  for  ourselves. 
I  will  not  say  whether,  if  this  petitidn  was  pre- 
sented to  the  Legislature  of  Georgia,  it  should 
be  centered  so  respectful  to  that  State^  as  to 
entitle  it  to  favorable  notice  there,  Georgia 
would  determine  that  for  herself.  But  it  is 
enough  for  us  that  it  contains  no  imputations  on 
this  House.  Whether  the  conclusions  which 
the  petitioners  have  drawn  from  their  own 
views  of  the  subject,-  to  which  they  call  our 
attention,  are  just  or  not,  is  not  the  question  at 
this  time.  But  it  is  a  question  on  which  we 
may  be  called  at  this  session  to  act  as  their  rep- 
resentatives ;  and,  as  they  have  the  right,  as 
our  constituents,  to  be  heard  on  any  question 
here,  which  in  their  opinion  may  affect  the  in- 
terests or  the  character  of  the  country,  we  are 
bound  to  treat  their  complaints  with  great  re- 
spect. If  we  are  to  err  at  all  on  so  delicate  a 
point  as  the  right  of  petition  involves,  we  had 
better  err  on  the  other  side.  Mr.  S.  then  pro- 
ceeded to  examine  the  passages  which  had  been 
alluded  to  as  particularly  disrespectful  to  the 
State  of  Georgia,  and  said  that  he  considered 
the  terms  used  as  founded  entirely  on  the  hypo- 
thetical correctness  of  the  conclusions  which 
the  petitioners  had  drawn  from  the  documents 
to  which  they  referred.  But  whether  these 
terms  were  in  any  sense  disrespectful  to  that 
State  or  not,  he  did  not  admit  the  right  of  the 
House  to  determine  for  the  petitioners.  If 
they  treated  the  House  itself  with  respect,  it 
was  aU  that  the  House  had  any  right  to  require 
of  them. 

Mr.  FosTEK,  of  Georgia,  said  it  was  little 
matter  how  much  gentlemen  may  deplore  the 
agitation  and  discussion  of  this  question.  They 
had  got  into  it,  and  it  was  impossible  for  them 
to  retreat.  They  might  as  well  encounter  it 
first  as  last.  We  have  heard  much,  said  Mr. 
P.,  on  the  constitutional  impossibility  of  refus- 
ing to  listen  to  this  memorial^  or  rather  argu- 
ment, for  he  was  in  favor  of  calling  things  by 
their  right  names.  Gentlemen  were  mistaken 
in  the  name  which  had  been  given  to  the  in- 
strument before  them ;  but  the  gentleman  from 
Vermont  (Mr.  Mallaet)  had  explained  the 
whole  matter.  The  paper  is  sent,  here,  not 
only  as  a  petition  or  memorial,  but  as  an  argu- 
ment in  opposition  to  the  views  expressed  by 
the  President  on  this  subject,  in  his  last  Mes- 
sage to  the  House.  For  his  own  part,  he,  in 
common  with  others,  had  full  confidence  in  the 
Committee  on  Indian  Affairs ;  and  he  did  not 
oppose  the  reference  of  the  subject  to  them ; 
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but  lie  was  desirous  of  stripping  it  of  its  ficti- 
tious character.  The  many  delicate  terms  made 
use  ofia  the  paper,  in  relation  to  the  State  of 
Georgia,  and  its  policy,  were  suflBcient  indica- 
tions of  the  motives  which  prompted  it.  It 
had  become  fashionable,  he  said,  to  lavish 
abuse  upon  Georgia  and  its  policy,  both  in  the 
newspapers  and  in  popular  assemblies,  and  she 
was  now  considered  fair  game — a  fair  mark  for 
all  the  shafts  of  ribaldry ;  but  he  oould  say  of 
that  State,  in  the  language  of  a  distinguished 
individual  on  another  occasion,  the  policy  of 
Georgia  "  would  stand  the  scrutiny  of  talents 
and  of  time."  The  paper  referred  especially 
to  the  conduct  of  Georgia ;  the  conduct  of  the 
sovereign  State  of  Georgia,  (he  was  glad  to  see 
that  term  had  become  more  fashionable  lately 
than  it  was  two  or  three  years  ago,)  ia  her  in- 
ternal relations — and  contains  threats  of  the 
vengeance  of  Heaven  against  her.  Mr.  F.  said, 
if  it  was  desirable  that  the  sentiments  con- 
tained in  this  document  should  come  before 
this  House,  the  gentlemen  who  advocated  it 
could  express  them  there  without  referring 
them  to  the  committee.  He  said  the  weakest 
member  from  New  York  could  enforce  those 
sentiments  as  strongly  as  they  were  set  forth  in 
the  document  in  question.  Mr.  F.  here  re- 
ferred to  the  condition  in  which  other  States 
stood  upon  this  subject ;  and  said,  if  this  sort 
of  investigation  was  proper  in  relation  to  one 
State,  it  was  equally  applicable  to  others.  But 
what,  said  he,  would  be  thought  of  the  citizens 
of  Georgia,  should  they  call  upon  New  York 
to  make  restitution  to  the  Indian  tribes  who 
once  resided  within  her  territory?  The  doc- 
trine would  be  considered  as  monstrous;  but 
now,  said  Mr.  F.,  that  the  memorialists  reside 
in  the  great  commercial  emporium,  they  are 
entitled  to  aU  deferential  consideration;  and  it 
is  matter  of  surprise  that  their  right  to  inter- 
fere in  the  matter  is  questioned.  Mr.  F.  con- 
cluded by  repeating  his  dissent  from  opinions 
expressed  in  that  House  on  the  subject  of  the 
memorial. 

Mr.  Aeohbb  feared  that  this  question  would 
produce  a  feeling  in  the  House,  mischievous, 
and  prejudicial  to  the  performance  of  the  pub- 
lic business.  He  agreed  with  Mr.  Oambeeleng 
on  the  subject,  but  would  say  a  word  or  two 
on  the  question  which  had  been  debated.  It 
was  said  the  memorial  contained  language  dis- 
respectful towards  one  of  the  States  of  the 
Union.  He  confessed  he  did  not  perceive  it. 
He  had  read  the  petition,  and  did  not  find  any 
thing  disrespectful;  and  he  quoted  the  lan- 
guage deemed  exceptionable,  to  show  that  it 
was  so.  The  memorial  spoke  merely  of  a 
hypothetical  course  of  measures  on  the  part  of 
Georgia,  which  would  lead  to  certain  conse- 
quences, which  the  petitioners  deemed  griev- 
ous, and  to  be  deprecated.  It  was  the  right  of 
aU  men — ^not  merely  freemen,  but  all  men,  said 
Mr.  A.,  to  express  their  fears  of  what  would 
grow  out  of  an  apprehended  course  of  public 
measures. 


This  was  a  memorial  of  a  respectable 
meeting  of  citizens — on  what  sort  of  a  sub- 
ject ?  Why,  relative  to  Indian  affairs.  It 
would  be  their  just  right — ^no  one  would  deny 
it — to  address  us  on  any  of  our  foreign  affairs, 
said  Mr.  A. ;  and  should  we  think  of  meting 
out  to  them  the  ardor  with  which  they  should 
express  themselves  to  us  on  that  subject,  or  any 
other  subject  of  public  concern  ?  He  put  it  to 
the  gentlemen  of  Georgia  themselves,  whether 
there  was  any  part  of  the  Union  where  the 
people  would  brook  such  an  assumption  by  this 
House,  if  it  were  attempted  in  regard  to  a  me- 
morial from  their  own  State.  They  were  the 
last  people  in  the  Union  by  whom  ardor  of  lan- 
guage on  public  topics  should  be  rebuked.  Mr. 
A.  concluded  by  saying,  that  if  the  gentleman 
from  South  Carolina  should  press  his  motion  to 
lay  the  memorial  on  the  table,  he,  (Mr.  A.,) 
though  a  Southern  man  himself,  inust  object  to 
it,  and  favor  the  reference  of  the  petition. 

Mr.  MoDuTFiE  said  that,  if  the  discussion 
upon  the  matter  were  further  prolonged,  it  was 
obvious  that  the  presentation  of  petitions  on 
the  part  of  the  States  which  had  not  yet  been 
called  over  by  the  Speaker,  must  be  deferred 
untU  Monday  next,  and  thus  a  week's  time  be 
lost  to  the  petitioners.  He  saw  no  prospect  of 
utUity  from  a  continuation  of  the  debate  in  the 
present  stage  of  the  affair;  and  he  should 
therefore  move  the  previous  question. 

The  motion  was  sustained;  and  the  main 
question  recurred  as  to  referring  the  memorial 
to  the  Committee  on  Indian  Affairs. 

Upon  this  Mr.  Ebed  asked  for  the  yeas  and 
nays ;  but  the  call  was  not  sustained,  and  the 
question  was,  upon  a  division,  carried  in  the 
affirmative. 

So  the  memorial  was  ordered  to  be  referred 
to  the  Conunittee  on  Indian  Affairs. 


"Wbdnesdat,  January  13. 
Distribution  of  Piiblic  Lands. 

The  House  resumed  the  consideration  of  the 
resolution  moved  by  Mr.  HnuT  on  the  17th  of 
December  ultimo,  concerning  a  distribution  of 
the  public  lands  among  the  several  States. 

Mr.  BuEGES  said,  that  whatever  might  aid 
education  and  extend  intercourse  among  the 
people  throughout  the  various  parts  of  the 
country,  always  did,  when  brought  to  the  con- 
sideration of  the  House,  appear  before  its  mem- 
bers attended  by  circumstances  of  deep  and 
vital  importance.  The  resolution  offered  by 
the  gentleman  from  Vermont,  (Mr.  Hunt,)  pro- 
posed to  give  such  appropriation  to  some  por- 
tion of  the  national  funds,  as  would  facilitate 
the  operations  of  both  these  sources  of  national 
improvement.  However  desirous  I  may  be  to 
aid  this  proposition,  said  Mr.  B.,  yet,  feeling 
myself  within  the  interdiction  of  that  rebuke 
so  graciously  bestowed  on  a  gentleman  whose 
State  had  ceded  no  lands  to  the  Union,  I  shall, 
first  of  all,  offer  some  reasons  why  a  represent- 
ative from  such  a  State  may  be  permitted  to 
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mingle  in  any  debate  concerning  a  disposition 
of  the  public  lands.  It  is  true,  Kbode  Island 
neither  did,  nor  could,  in  the  great  revolution- 
ary conflict,  make  any  cession  of  broad  lands 
or  more  extensive  claims,  in  aid  of  the  war,  or 
of  the  confederation.  The  great  founder  of 
that  State  was  able  to  find  no  longer  space  than 
its  very  limited  territory,  wherein,  for  the  first 
time,  among  all  the  kingdoms  and  colonies  of 
this  world,  a  Christian  man  might,  at  that  time, 
obtain  full  permission  "  to  hold  forth  a  lively 
experiment,  that  a  civil  State  could  best  stand 
and  fiourish  with  the  utmost  freedom,  in  reli- 
gious concernments."  Although  Ehode  Island 
could  not  do  what  more  fortunate  conditions 
enabled  other  States  so  liberally  to  perform, 
yet,  in  every  great  passage  of  arms,  and  in  all 
which  might  illustrate  patriotism  or  signalize 
valor,  she  stood  in  the  very  first  rank  of  de- 
votedness  and  achievement.  History  will  con- 
tinue to  do  justice  to  all  the  efforts  of  all  the 
States  in  their  revolutionary  contest.  Should 
it  ever  be  otherwise,  and  the  North  become 
oblivious  of  these  things,  the  honor  and  mag- 
nanitnity  of  the  South  wiU  not  suffer  them  to 
be  forgotten. 

The  lands  comprehended  in  the  resolution 
have  been  acquired  by  disbursements  from  the 
common  funds  of  the  nation.  The  history  of 
your  finances  wUl  disclose  the  several  amounts 
contributed  to  these  funds  by  the  several  States. 
New  Orleans  is  the  great  port  of  entry  for  nearly 
the  whole  valley  of  the  Mississippi.  Since  Louis- 
iana became  a  part  of  the  United  States,  and  up  to 
the  year  1826,  about  fifteen  millions  of  dollars 
have  been  paid  into  the  United  States  Treasury 
by  the  collector  of  that  district.  If  all  the 
goods  on  which  this  revenue  was  collected 
were  consumed  in  the  States  on  the  right  and 
left  banks  of  the  great  river,  the  division  of 
this  amount  among  those  States  wiU  show,  for 
twenty-three  years,  their  several  contributions 
to  the  national  funds.  Averaged  upon  the 
whole  nine,  the  annual  amount  of  each  is  about 
sixty  thousand  dollars.  The  little  State  of 
Rhode  Island  has,  yearly,  ever  since  becoming 
a  member  of  this  Union,  contributed  not  less 
than  four  times  that  amount.  If  it  be  contend- 
ed that  those  States  have  paid  more,  because 
they  have  consumed  large  amounts  of  commod- 
ities, brought  coastwise  to  New  Orleans,  or 
over  land  from  Atlantic  ports,  it  may  be  re- 
plied that  Ehode  Island  has  likewise  paid  more, 
by  consuming  goods  brought  into  that  State  by 
the  same  kind  of  trade.  If  this  statement  do 
not  give  an  accurate  view  of  the  relative  con- 
tributions of  these  States  to  the  national  funds, 
it  will  give,  what  it  was  intended  to  give, 
something  like  a  sufficient  reason  for  permit- 
ting Rhode  Island  to  be  heard  on  any  question 
concerning  lands  acquired  or  purchased  at  the 
national  cost. 

Neither  the  patriotism  nor  the  efforts  of  other 
States  is  drawn  into  question.  In  the  revolu- 
tion each  of  the  "  old  thirteen  "  did  all  which 
courage    could  dare,   liberality  contribute,  or 


unwearied  labor  perform.  The  new  States,  had 
they  at  that  time  been  in  existence,  would  not 
have  deserted  the  cause,  or  dishonored  the  gen- 
erous stock  from  which  they  are  descended. 
Could  the  patriotism  of  our  days  be  warmed 
by  the  spirit  of  those  times,  and  every  lip  be 
purified  by  fire  from  the  hallowed  altar  of  the 
revolution,  this  debate  might  receive  a  new 
character;  and  in  the  generous  strife  for  the 
general  welfare,  each  State,  not  unmindful  of 
our  high  character  in  former  times,  would 
struggle  for  pre-eminence  in  liberality  of  con- 
tribution. With  as  much  of  these  feelings  and 
principles  as  I  can  bring  myself,  and  as  much  as 
I  can  invoke  to  my  aid  from  others,  I  ask  for 
the  indulgence  of  this  House  while  I  go  into 
some  consideration  of  this  amendment. 

It  may  not  be  in  order  to  consider  the  reso- 
lution itself,  unless  it  can  first  be  demonstrated 
that  the  amendment,  if  it  prevail,  wOl,  in 
effect,  destroy  this  resolution.  If  that  can  be 
evinced,  then  every  argument  in  support  of  the 
resolution  will  be  an  argument  against  the 
amendment. 

The  resolution  proposes  "  That  a  Select 
Committee  be  instructed  to  inquire  into  the 
expediency  of  appropriating  the  net  annual 
proceeds  of  the  sales  of  the  public  lands  among 
the  several  States  and  territories^  for  the  pur- 
poses of  education  and  internal  miprovement, 
in  proportion  to  the  representation  of  each  in 
the  House  of  Representatives."  It  is  moved 
by  the  gentleman  from  South  Carolina  (Mr. 
Maetin)  to  amend  this  resolution,  so  that  the 
committee  should  further  inquire  "into  the 
amount  and  value  of  the  public  lands  which 
have  been  given  by  Congress  to  any  State,  or 
to  any  public  institution  in  said  State."  The 
gentleman  from  Indiana  (Mr.  Test)  has,  in  de- 
bate on  this  subject,  announced  his  intention  to 
move  an  amendment  of  this  amendment,  should 
it  prevail,  to  the  intent  that  the  same  commit- 
tee may  further  inquire,  and  report  to  this 
House,  the  whole  amount  expended  for  na- 
tional purposes  in  all  the  other  States. 

Now,  sir,  can  any  proposition  be  contrived, 
more  effectually  calculated  to  subvert  and  de- 
stroy this  resolution,  than  those  contained  in 
these  proposed  amendments  ?  If  the  first  pre- 
vail, the  second  will  be  offered ;  and,  if  justice 
govern  the  decisions  of  this  House,  it  will  as 
certainly  be  adopted.  "With  these  two  amend- 
ments incorporated  into  this  resolution,  what 
Representatives,  from  what  States,  will  be  dis- 
posed to  vote  for  it  ?  Under  the  first  branch 
of  the  amendment,  your  committee  would  be 
charged  to  inquire  what  quantity  of  public 
lands,  and  what  amount  of  money,  have,  at  any 
time,  been  granted  to  any  of  the  new  States. 
These  must  comprehend  the  reservations,  wheth- 
er of  sections  or  townships,  for  primary,  aca- 
demical, or  collegiate  education ;  the  grants,  at 
various  periods,  for  roads  and  canals ;  the  ex- 
penditures for  improving  the  navigation  of  riv- 
ers, together  with  the  whole  amount  disbursed, 
1  during  almost  thirty  years,  on  the  great  na- 
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tional  highway  from  the  Atlantic  waters  far 
into  the  Western  States.  If  true  to  the  princi- 
ples of  justice,  and  to  the  interests  of  the 
United  States,  though  forgetful  of  their  own, 
the  gentlemen  from  the  Western  States  can 
never  vote  for  this  resolution,  so  amended,  as 
to  induce  a  report  upon  such  inquiries.  Such  a 
vote  will  acknowledge  those  States  to  he  ac- 
countable for  those  grants  and  expenditures ; 
and  that  their  several  portions  of  them  ought 
to  be  charged  upon  their  several  annual  divi- 
dends arising  from  the  sales  of  public  lands  un- 
der the  system  proposed  by  this  resolution.  It 
can  never  be  expected  that  men  will  ever  be 
found  in  such  hostility  to  their  own  interest, 
when  uncalled  to  it  by  any  great  claims  of  jus- 
tice. The  representation  from  these  States 
will,  therefore,  be  found  unanimous  against  the 
resolution,  when  thus  amended. 

The  committee,  under  "the  second  amend- 
ment, will  look  into  all  the  old  States.  They 
must  then  take  account  of  all  expenditm-e, 
since  the  establishment  of  the  Federal  Govern- 
ment, made  for  national  purposes.  The  items 
of  this  account  wUl  be  aU  the  numerous  and 
heavy  appropriations,  from  year  to  year,  for 
clearing  rivers  and  harbors ;  for  the  building 
of  moles  and  breakwaters;  for  light-houses 
upon  the  whole  coast;  for  custom-houses  in 
every  collection  district;  for  armories,  arsenals, 
fortifications,  dock-yards,  and  naval  stations, 
together  with  all  other  the  immense  and  neces- 
sary expenditures  for  land  or  maritime  defence, 
on  the  whole  Atlantic  frontier.  What  gentle- 
man, representing  any  of  these  States,  will  sit 
here,  and  by  his  consent  sanction  this  inquiry  ? 
The  very  supposition  is  preposterous.  If, 
therefore,  the  amendment  moved  by  the  gen- 
tleman from  South  Carolina,  and  that  suggest- 
ed by  the  gentleman  fx'om  Indiana,  are  adopted, 
the  resolution  will  never  be  passed  by  this 
House.  Place  them  upon  it,  and,  like  the  aspic 
on  the  bosom  of  the  Egyptian  queen,  they  will 
bring  death  with  their  contact. 

Under  this  view  of  the  question,  the  whole 
subject  of  the  resolution,  with  all  the  reasons 
for  adopting  it,  are  so  many  arguments  for  con- 
sideration in  discussing  the  amendment.  This 
resolution  places  before  the  House,  as  upon  a 
great  chart,  the  public  lands,  the  extensive  na- 
tional domain.  The  gentleman  from  Indiana 
(Mr.  Test)  has  called  our  attention  to  a  consid- 
eration of  the  manner  of  acquiring  some  parts 
of  it.  We  are  cautioned  by  him  against  appro- 
priating these  lands  to  any  object  which  may 
come  in  conflict  with  the  will  of  the  donors,  in 
their  deeds  of  cession  to  the  United  States. 
Men  may  fairly  differ  concerning  the  pecuniary 
value  of  these  cessions  made  by  the  several 
States ;  but  no  one,  conversant  with  the  his- 
tory of  our  revolution,  independence,  and  con- 
federacy, can  for  a  moment  question  their  high 
and  patriotic  motives.  Those  motives  ever 
have  been,  and  always  will,  as  I  trust,  be  duly 
appreciated ;  nor  shall  any  examination  by  me 
of  the  history  and  condition  of  those  lands, 


either  before  or  since  their  cession,  deny  to 
Virginia  her  merited  pre-eminence  in  these 
deeds  of  devotedness  to  the  union  and  interest 
of  our  common  country. 

We  must  not,  however,  imagine  that  the  re- 
gion covered  by  those  cessions,  and  which  is 
now  separated  into  seven  new  States  and  two 
large  territories,  was,  at  the  time  of  making 
them,  any  thing  like  so  many  millions  of  acres 
of  fee  simple,  then  in  possession  and  at  the 
disposal  of  the  ceding  States.  Not  a  foot  of 
all  which  is  comprehended  in  those  States,  or 
in  the  proposed  resolution,  was  then  holden,  or 
claimed  to  be  holden,  as  land,  as  freehold,  un- 
der any  of  its  legal  descriptions.  The  ceding 
States  claimed,  and  they  relinquished  claims; 
but  they  neither  claimed  nor  relinquished  to 
the  United  States  fee  simple.  The  House  will 
excuse  me  if  I  go  into  some  history  of  this  sub- 
ject, when  it  is  observed  that  gentlemen  dis- 
cuss this  question,  as  if  the  United  States  had 
acquired  by  this  cession,  and  for  no  valuable 
consideration,  a  title  to  many  hundred  millions 
of  acres,  then  held  by  certain  of  the  several 
States  quietly,  and  in  the  very  highest  degree 
of  ownership. 

History  does  not  authorize  us  to  say  that  the 
sovereigns  of  Europe  ever  claimed  soil  and 
freehold  in  the  New  World  by  right  of  discov- 
ery. Navigators  and  travellers  in  the  employ- 
ment of  those  sovereigns  discovered  the  sev- 
eral parts  of  this  continent  for  their  respective 
princes;  and  they,  under  those  discoveries, 
claimed  all  the  rights,  whatever  they  may  be, 
so  acquired,  to  their  own  use,  and  to  the  exclu- 
sion of  all  other  people  and  potentates.  These 
claims  always  recognized  the  rights  of  the  abo- 
riginal owners  of  the  country ;  and,  however 
incompatible  with  those  rights  any  project  of 
colonization  in  North  America  might  have 
been,  no  European  prince,  either  temporal  or 
spiritual,  ever  denied  them.  No  one  of  these 
princes  ever  attempted  to  plant  colonies  by 
force  of  conquest.  They  claimed,  by  virtue  of 
discovery,  the  exclusive  right  to  purchase  the 
soil  of  the  primitive  owners.  This  was,  then, 
precisely  what  is  now  called  the  right  of  pre- 
emption. The  acquisition  of  fee  simple,  in 
this  country,  by  conquest,  papal  proclamation, 
or  royal  charter,  was  unknown  in  the  theory  of 
North  American  colonization.  The  charters  of 
these  sovereigns  might  sometimes  convey  less, 
but  they  never  conveyed  more,  than  this  right 
of  pre-emption.  Under  such  charters,  and  by 
the  exercise  of  this  right,  American  land  titles 
in  our  country,  whatever  they  may  be,  have 
been  acquired. 

It  will  be  recollected  that  the  first  charter 
was  granted  to  the  London  Company  by  the 
Sovereign  of  England  for  the  settlement  of 
Virginia.  This  covered  all  the  lands  from  Old 
Point  Comfort,  two  hundred  miles  south,  and 
two  hundred  miles  north ;  and  thence,  "  west 
and  northwest,  to  the  Pacific  Ocean."  A  char- 
ter for  the  settlement  of  New  England  was 
soon  after  granted  to  the  Plymouth  Company, 
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by  the  same  power,  and  with  still  more  exten- 
sive limits.  It  covered  all  the  region,  from  the 
fortieth  to  the  forty-eighth  degree  of  north  lat- 
itude, lying  between  the  two  great  oceans 
which  wash  the  shores  of  our  continent.  A 
subsequent  charter,  for  settling  the  Southern 
States,  was,  in  like  manner,  granted  to  another 
company.  This  extended,  on  the  coast,  from 
twenty-nine  to  thirty-six  and  a  half  degrees 
north  latitude,  and  covers  the  whole  region, 
from  the  Atlantic  to  the  Pacific  Ocean. 

The  opinions  of  the  geographers  and  voy- 
agers of  those  days  should  not  be  forgotten. 
They  regarded  these  continents  as  narrow  belts 
of  land,  obstructing  their  course  to  the  much 
richer  regions  of  the  eastern  India.  Every  bay 
and  inlet  was  explored ;  and  they  thrust  their 
ships  into  them,  expecting  to  shoot  through 
into  the  great  Pacific  Ocean.  The  English 
monarohs,  who  granted,  and  the  companies 
who  received,  these  charters,  could  never  have 
expected  that  the  States  formed  under  them 
would  contain  more  territory  than  they,  at  this 
time,  actually  cover.  Nor  was  it  believed  that 
the  prerogative  of  the  English  crown  had  ex- 
hausted its  power  to  grant  new  charters,  within 
the  grants  to  those  companies.  The  great  right 
of  pre-emption,  or  power  to  treat  with  the  In- 
dians for  the  title  to  lands,  might  be  resumed, 
whenever  the  interests  of  the  crown,  or  the 
colonies,  should  require  such  resumption.  On 
this  principle,  the  charters  of  all  the  colonies 
west  of  Connecticut,  and  within  the  chai-ter  of 
New  England,  were  afterwards  granted. 

While  the  English  colonies  were  forming  un- 
der these  charters,  the  Prenoh  monarch  had 
pushed  his  discoveries  and  settlements  from  the 
Gulf  of  St.  Lawrence,  up  the  river,  to  Quebec 
and  Montreal,  and  from  New  Orleans  almost  to 
the  source  of  the  Mississippi.  The  condition 
of  things  produced  by  these  events,  both  in 
Europe  and  America,  excited  between  France 
and  England,  and  between  the  American  colo- 
nies, the  war  of  1766.  It  is  well  known  that 
France  claimed  not  only  the  whole  pre-emption 
right  of  the  whole  territory  north  and  west  of 
New  England,  but  also  that  of  the  entire  region 
between  the  high  lands  and  the  Mississippi,  on 
the  left  bank  of  that  river,  from  the  lakes  to  the 
Gulf  of  Mexico.  During  that  war,  the  famous 
family  compact  between  the  two  great  mon- 
archs  of  the  house  of  Bourbon  was  made,  and 
brought  to  bear  on  the  conflict. 

The  English  colonies  had  a  full  view  of  this 
important  controversy.  They  knew  it  involved 
the  great  question  whether  Englishmen  should 
colonize  and  settle  the  whole  region,  from  the 
Gulf  of  Mexico  to  Hudson's  Bay,  and  from  the 
ocean  back  to  the  fountains  and  stream  of  the 
Mississippi;  or  whether  France  and  the  colo- 
nists of  France  should  be  settled  around 
throughout  those  extensive  regions,  and  cut 
them  off  from  the  waters  of  the  North  and  the 
West.  Neither  nation  claimed  the  soil,  except 
where  colonies  were  established ;  but  bo&  did 
claim  the  right  of  discovery,  pre-emption,  and 


settlement.  This  great  question  of  arms  in- 
volved these  claims  and  rights  to  one  large 
part  of  the  lands  now  under  consideration; 
and  the  English  colonies,  making  it  a  common 
cause  with  the  mother  country,  sent  into  the 
field  of  conflict  all  their  force  and  valor.  It 
was  a  seven  years'  war,  exhausting,  bloody, 
and  exterminating ;  for  the  colonies,  on  their 
part,  contributed  to  it  an  army  of  twenty-five 
thousand  men.  AH  made  their  best  and  bravest 
efforts ;  but  New  England,  never  in  arrears  in 
the  contribution  of  toil  and  blood,  furnished 
full  two-thirds  of  this  army.  The  contest  was 
terminated,  the  question  forever  settled  by  the 
treaty  of  Paris,  in  1763.  The  crown  of  France 
rehnquished  to  the  crown  of  England  aU  her 
North  American  claims.  This  relinquishment 
comprehended  the  French  claim,  by  discovery 
or  otherwise,  to  the  right  of  pre-emption,  in  all 
the  region  now  covered  by  the  limits  of  the 
seven  States  on  the  left  bank  and  in  the  valley 
of  the  Mississippi,  and  the  two  territories  be- 
tween the  lakes  and  that  river. 

It  should  be  remembered  that  no  settlements 
had,  at  this  time,  been  made  by  the  Atlantic 
colonies,  so  far  north  as  the  great  lakes,  or  so 
far  west  as  the  ridge  of  the  Appalachian  moun- 
tains; nor  had,  or  did  any  of  them,  under 
their  charters,  claim  the  right  of  pre-emption 
to  any  of  the  lands  bounded  by  those  lakes  and 
the  Mississippi,  or  watered  by  the  streams  fall- 
ing from  those  mountains  into  that  river.  The 
right  was  then  claimed  by  the  crown  of  Eng- 
land, as  the  head  and  sovereign  of  the  British 
empire.  This  fact  is  established  by  the  procla- 
mation of  that  monarch,  made  and  given  by 
him,  in  council,  on  the  7th  of  October,  1763. 
Among  other  extensive  colonial  provisions,  it 
announces  that,  "  whereas  it  is  just  and  reason- 
able, and  essential  to  our  interest  and  the 
security  of  our  colonies,  that  the  several  na- 
tions or  tribes  of  Indians  with  whom  we  are 
connected,  and  who  live  under  our  protection, 
should  not  be  molested  or  disturbed  in  the  pos- 
session of  such  parts  of  our  dominions  and  ter- 
ritories as,  not  having  been  ceded  to  or  pur- 
chased by  us,  are  reserved  to  them  or  any  of 
them,  as  their  hunting  grounds ;  we  do,  there- 
fore, with  the  advice  of  our  privy  council,  de- 
clare it  to  be  our  royal  will  and  pleasure,  that 
no  Governor  or  Commander-in-Chief,  in  any  of 
our  colonies  or  plantations  in  America,  do  pre- 
sume for  the  present,  and  until  our  further 
pleasure  be  known,  to  grant  warrant  of  sur- 
vey, or  pass  patents  for  any  lands  beyond  the 
head  or  sources  of  any  of  the  rivers  which  fall 
into  the  Atlantic  Ocean  from  the  west  or 
northwest,  or  upon  any  lands  whatever,  which, 
not  having  been  ceded  to  or  purchased  by  us, 
as  aforesaid,  are  reserved  to  the  said  Indians,  or 
any  of  them." 

The  rights  claimed,  and  the  rules  promul- 
gated by  this  proclamation,  have  never  been 
questioned  by  any  of  the  colonies.  They  de- 
monstrate and  lay  before  the  world  the  great 
principle  and  laws  of  Indian  relations  with  the 
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whole  English  race,  whether  with  the  British 
crown,  the  colonies,  or  the  United  States ;  and 
that,  too,  from  the  first  settlement  in  onr  coun- 
try up  to  the  present  hour.  From  that  time  to 
the  commencement  of  the  revolutionary  war, 
in  1775,  many  and  grievous  wei'e  the  imposi- 
tions and  injuries  committed  by  the  English 
Government  against  the  claims  and  rights  of 
the  thirteen  colonies.  These  colonies  lacked 
neither  the  vigilance  to  see,  nor  the  ability  and 
spirit  to  set  down  in  order,  and  to  expose  to 
the  English  nation  and  to  the  world  the  whole 
inventory  of  those  injuries  and  impositions. 
Examine  the  entire  catalogue,  and  you  will  find 
that  the  American  patriots  of  those  times  have 
not  exhibited  one  allegation  against  the  crown, 
on  account  of  those  claims  contained  in  that 
proclamation.  Colonial  vigilance  had  never 
discovered  in  them  any  infringement  of  colo- 
nial rights. 

The  Atlantic  States,  in  their  struggle  for 
existence  with  Great  Britaia,  faced  the  enemy, 
and  kept  a  steady  eye  on  their  powerful  adver- 
sary. They  did  not,  they  could  not,  look  to  the 
"West,  until  success  gave  some  pause  to  the  con- 
flict. After  the  declaration  of  independence, 
after  the  capture  of  Burgoyne,  and  after  the 
treaty  of  amity  and  defence  with  France,  the 
Continental  Congress  were  called,  by  the  min- 
ister of  that  power,  then  newly  arrived  in  the 
United  States,  to  deep  and  anxious  considera- 
tion of  the  western  boundary.  That  monarch, 
mindful  of  the  Bourbon  family  compact  of 
1753,  had  contracted  with  his  brother  of  Spain 
to  conquer  from  Great  Britain,  by  American 
arms,  his  claims  to  the  western  regions,  relin- 
quished by  him  in  the  treaty  of  Paris,  to  the 
English  crown ;  and,  having  thus  obtained  all 
Ms  former  rights  under  those  claims,  to  trans- 
fer the  whole  territory  to  the  Spanish  monarch, 
and  thus  unite  in  that  crown  the  jurisdiction, 
together  with  the  right  of  pre-emption  and  set- 
tlement, to  the  whole  valley  of  the  Mississippi, 
from  its  source  to  the  Gulf  of  Mexico. 

It  is  true,  the  States  within  the  letter  of 
whose  chartered  limits  this  territory  lay,  had, 
before  this  time,  moved  their  claims  in  their 
legislative  deliberations ;  but  this  had  ever 
been  done  with  a  patriotic  view  to  ulterior 
measures  in  favor  of  the  whole  confederacy. 
In  Congress  it  had  been  looked  at  as  one  of  the 
results  of  a  successful  conflict  with  England. 
Without  knowledge  of  the  arrangement  of 
France  and  Spain,  Ministers  had  been  sent  to 
both  these  powers,  to  negotiate  for  aids  in  the 
war ;  but,  at  the  same  time,  to  claim  for  the 
United  States  the  centre  of  the  great  river  as 
their  western  boundary. 

Among  the  States,  the  relinquishment  of 
State  claims  to  the  Western  territory  had, 
with  some  of  them,  become  a  sine  qua  non  to 
the  Union ;  and  unless  this  was  done,  protests 
were  entered  against  the  articles  of  confedera- 
tion. Congress,  on  the  6th  September,  1780, 
"  Besohed,  That  it  be  earnestly  recommended 
to  such  of  those  States  which  have  claims  to 


the  Western  country,  to  pass  such  laws,  and 
give  their  delegates  in  Congress  such  powers, 
as  may  remove  the  only  obstacle  to  a  final  rati- 
fication of  the  articles  of  confederation."  In 
furtherance  of  this  object,  Congress,  on  the 
10th  of  the  following  October,  "  Sesohed,  That 
the  unappropriated  lands  that  may  be  ceded  or 
relinquished  to  the  United  States  by  any  par- 
ticular State,  shall  be  disposed  of  for  the  com- 
mon benefit  of  the  United  States ;  and  be  set- 
tled, and  formed  into  distinct  republican  States, 
which  shall  become  members  of  the  Federal 
Union,  and  have  the  same  rights  of  sovereign- 
ty, freedom,  and  independence,  as  the  other 
States."  These  resolutions  of  Congress  finally 
resulted  in  such  measures  in  the  several  States 
"  which  had  claims  to  the  Western  country," 
that  all  those  claims,  under  certain  reserva- 
tions, have  been  by  them  ceded  to  the  United 
States  for  the  great  objects  of  those  resolu- 
tions. 

Before  these  events,  and  while  the  war  was 
in  progress,  the  French  Minister  had  placed  be- 
fore Congress  the  right  of  his  royal  master  to 
reconquer  from  the  British  crown  the  "  West- 
ern country,"  for  himself  and  the  king  of 
Spain,  and  had  insisted  on  that  right,  because 
that  country  was  a  part  of  the  British  empire, 
and  a  fair  subject  of  conquest.  Congress  re- 
plied, in  a  most  able  paper,  said  to  have  been 
drawn  up  by  Mr.  Madison,  that  France  had,  by 
the  treaty  of  1763,  relinquished  aU  right  in  that 
country  to  the  British  king,  as  the  sovereign  of 
the  British  empire  in  America,  and  to  the  use 
of  his  British  subjects  in  America,  and  not  to 
the  use  of  such  subjects  in  Europe.  The 
United  States  had  by  the  revolution  succeeded 
to  all  those  rights,  and  that,  therefore,  any 
claim  of  France  or  Spain  to  that  country  would 
not  be  a  claim  against  Britain,  their  common 
enemy,  but  against  the  United  States,  their 
friend  and  ally.  Notwithstanding  the  unan- 
swerable force  of  these  arguments,  France  and 
Spain  persisted  in  their  claims,  and  the  Spanish 
court  would  not  receive  the  American  Minister. 
In  this  condition  of  our  affairs,  so  anxious  were 
some  of  the  States  to  obtain  the  aids  expected 
from  that  monarch,  and  to  secure,  if  possible, 
the  independence  of  the  United  States,  as  then 
settled  and  limited,  that  Virginia,  to  induce 
Spain  to  come  into  our  alliance,  did,  in  the  year 
1780,  instruct  her  delegates  in  Congress  to  pro- 
cure an  amendment  of  the  instruction  to  Mr. 
Jay,  directing  him  to  relinquish  the  western 
boundary,  and  the  right  to  navigate  the  Missis- 
sippi. France  was  unwearied  in  her  efforts  to 
procure  a  relinquishment,  by  the  United  States, 
to  aU  claims  to  the  Western  country ;  and  at 
last  prevailed  on  Congress,  in  their  final  in- 
structions to  their  Ministers  in  Europe,  to  add, 
in  reference  to  the  French  Ministers,  the  fol- 
lowing words  :  "  And  ultimately  to  govern 
yourselves  by  their  advice  and  opinion."  This 
clause  was  adopted  by  aU  the  States,  except 
Delaware,  Connecticut,  Ehode  Island,  and 
Massachusetts.    These  States  would  vote  for 
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nothing  whicli  might  Impair  our  claims  to  the 
Western  country,  and  the  navigation  of  the 
Mississippi. 

From  these  instructions,  fortunately  for  this 
country,  our  Ministers  dared  to  depart.  Had 
they  concluded  nothing  without  the  knowledge 
of  the  king  and  Ministers  of  France,  and  "ulti- 
mately been  governed  by  their  advice  and  opin- 
ion," the  western  boundary  of  the  United 
States  would  have  been  fixed  on  the  highest 
ridge  of  the  Alleghany  mountains ;  and  the 
whole  "  Western  country  "  again  placed  under 
the  jurisdiction  and  control  of  the  Bourbon 
family.  The  English  Government,  aware  of 
this,  and  preferring  us  as  neighbors  to  their 
northern  colonies,  let  the  fact  be  known  to  the 
American  Ministers ;  and  Adams,  Jay,  and 
Franklin,  without  being  governed  by  the  ad- 
vice and  opinion  of  the  royalty  of  France,  first 
had  and ,  obtained,  did  immediately,  with  the 
English  commissioners,  make  and  execute  a  pro- 
visional treaty,  not  only  acknowledging  our  in- 
dependence, but  establishing  the  great  river  as 
a  western  boundary.  This  event,  when  com- 
municated by  Dr.  Franklin  to  the  Count  de 
Vergennes,  produced  his  angry  letter,  disclos- 
ing, at  once,  the  policy  and  intentions  of 
France  on  the  great  boundary  question;  and 
the  reply  of  Franklin  evinced  how  far  the 
American  philosopher  excelled  the  French 
courtier,  not  only  in  sound  policy,  but  like- 
wise in  "  a  point  of  bienseanco'." 

The  House  has  been  detained  by  this  histori- 
cal sketch,  that  a  full  demonstration  might  be 
placed  before  us,  of  the  exact  political  condi- 
tion of  the  "  Western  country,"  in  relation,  not 
only  to  the  colonies,  but  also  to  the  European 
powers,  from  the  time  when  it  was  claimed  by 
France,  to  the  date  of  our  definitive  treaty 
with  England,  by  which  all  claim  to  it  was,  as 
I  trust,  forever  relinquished  by  those  powers 
to  the  United  States.  By  this  it  appears  that 
the  whole  claim  was  a  claim  to  the  right  of 
pre-emption  and  settlement,  whether  vested  in 
France,  England,  the  colonies,  or  our  whole 
nation ;  and  it  moreover  appears  that  this 
claim,  once  vested  in  England,  by  the  common 
consent,  and  to  the  use  of  all  the  colonies, 
afterwards  devolved  on  them  collectively  by 
the  revolution,  and  as  a  necessary  appurtenance 
of  independence,  won  by  the  common  blood 
and  treasure  of  them  all.  Within  the  limits 
defined  by  our  treaty  with  Great  Britain,  all 
things  whatever,  which  had  theretofore  been 
vested  in  the  British  crown,  were,  by  our  inde- 
pendence, ipso  facto  vested  in  the  United 
States,  to  the  sole  use  of  the  American  people ; 
and  that  treaty  did  neither  more  nor  less  than 
acknowledge  that  fact,  and  establish  a  solemn 
covenant  between  the  parties,  to  govern  them- 
selves accordingly.  The  patriots  of  those  times 
in  each  State  not  only  acknowledged  this  great 
principle,  but  contended  for  it.  The  cessions 
of  the  several  States  never  conveyed,  and  were 
never  intended  to  convey,  any  right  to  the 
United  States,  not   already  vested  in  them. 


These  cessions  were  nevertheless  made  upon 
great  and  patriotic  considerations,  worthy  of 
the  times,  and  the  men  who  made  them.  They 
were  each  of  them  parts  of  a  great  system  of 
accord  and  satisfaction,  made  and  executed  to 
strengthen  the  Union,  by  extinguishing  forever 
all  State  claims  to  the  right  of  pre-emption  and 
settlement  in  the  "  Western  country,"  and  thus 
leave  the  United  States  in  the  unquestionable 
exercise  of  all  the  rights,  in  that  respect,  ac- 
quired by  our  revolution  and  independence. 
The  reservations  made  by  any  of  the  States  do 
not  controvert,  but  confirm,  these  principles; 
Provision  for  these  had  been  made  by  Con- 
gress, in  their  resolution  of  October,  1780. 
Under  the  principle  of  that  resolution,  the  ced- 
ing States  might  and  did  reserve  so  much  inter- 
est in  the  territory  so  relinquished,  as  would 
cover  any  expenditure  by  them  made  upon  it. 

By  the  principles  of  the  revolution,  vested 
with  the  great  right  of  pre-emption  and  settle- 
ment, and  by  the  cessions  of  the  several  States, 
disencumbered  of  any  confiicting  claim,  the 
United  States  have  gone  into  the  exercise  of 
that  right,  for  the  common  benefit  of  all  the 
Union.  They  have  by  treaties,  at  various 
times,  made  with  the  Indians,  the  owners  of 
the  soil,  purchased  it  of  them  for  a  valuable 
consideration,  either  in  hand  paid,  or  by  annui- 
ties stipulated  to  be  paid  to  them  in  coming 
years.  By  this  process,  the  United  States  have 
changed  what  was,  in  1783,  in  them  a  mere 
right  of  pre-emption,  into  a  clear  and  unques- 
tionable title  of  soil  and  freehold  throughout 
almost  the  whole  of  that  extensive  region, 
divided  into  seven  States  and  two  territories. 
Large  tracts  of  these  lands,  so  acquired,  have 
been  sold  and  conveyed  to  the  people  of  those 
States  and  territories ;  and  many  grants  made 
to  them  for  public  purposes,  to  encourage  set- 
tlement, and  thereby  enhance  the  v^ue  of 
lands  remaining  unsold,  as  a  common  fund,  and 
for  the  common  benefit  of  the  whole  nation. 
These  lands,  so  remaining,  are  one  part  of  the 
subject  now  under  consideration. 

Another  part  of  the  national  domain  was  ob- 
tained by  purchase  from  Spain  under  what  is 
commonly  called  the  Florida  treaty.  It  is 
pleasant  to  look  back,  and  call  up  the  course  of 
events  which  put  the  nation  in  possession  of 
the  "Western  country."  This  was  the  pur- 
chase of  our  first,  and,  I  trust  in  God,  it  may 
be  the  pledge  of  our  perpetual  union.  Every 
man  in  the  nation  paid  his  share  of  the  price. 
We  were  united  and  equal  In  the  toil  and  the 
success.  In  the  name  of  justice,  I  wish  we 
could  so  regard  onr  acquisition  of  territory 
from  Spain.  That  nation,  stately  and  dilatory 
in  every  thing ;  slow  even  in  her  revenge ;  but 
magnificent  in  purpose,  and  just,  when,  having 
gone  through  all  the  forms,  she  arrives  at  the 
time  of  doing  justice ;  that  nation,  I  say,  did 
ample  justice  to  this ;  when,  after  years  and 
years  of  delay,  she  remunerated  our  country 
for  depredations  committed  by  herself  and  her 
colonies,  on  property  owned,  and  long  claimed, 
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by  citizens  of  the  United  States.  Justice,  am- 
ple, magnificent  justice,  was  done  by  Spain  in 
that  treaty ;  hut  unfortunately  it  was  done,  not 
to  those  citizens  claiming,  and  of  right  entitled 
to  receive  it.  No,  sir ;  it  was  done  to  the 
United  States,  the  agents  and  trustees  of  those 
citizens.  The  lands  ceded  to  the  United  States 
by  that  treaty  are  immense,  and  of  unknown 
value.  The  mere  territorial  jurisdiction,  ac- 
quired by  that  cession  on  the  east  side  of  the 
Mississippi,  would  have  been  a  cheap  purchase 
for  the  United  States,  at  five  millions  of  dol- 
lars. Would  you  sell  it,  sir,  for  twice  that 
sum? 

The  United  States,  by  that  treaty,  sold  and 
relinquished  to  Spain  all  the  claims  of  Ameri- 
can citizens  for  all  depredations  committed 
by  Spanish  subjects  on  their  property.  Had 
our  country  covenanted,  in  the  same  instru- 
ment, to  remunerate  those  citizens  for  such 
depredations,  justice  might  have  been  done. 
This  was  the  intention  of  Spain,  and  this  must 
have  been  the  intention  of  the  United  States. 
The  supposition  that  those  depredations  could 
not  exceed  five  millions,  and  the  limiting  remu- 
neration to  that  amount,  and  the  time  of  seek- 
ing it  to  so  short  a  period,  have  brought  on 
those  citizens  extensive  and  flagrant  injustice. 
Permit  me,  sir,  to  demonstrate  this  assertion. 
Nearly  aU  these  depredations  had  been  done 
before  1807.  In  June,  1824,  when  the  time  of 
receiving  claims  had  expired,  and  the  five  mil- 
lions were  distributed,  the  interest,  on  that 
amount  of  claims  allowed,  exceeded  the  princi- 
pal. It  is  evident,  therefore,  that,  though  five 
millions  were  paid,  much  more  than  five  mil- 
lions were  left  unpaid.  I  pass  over  all  those 
claims,  excluded  for  want  of  time,  within  the 
limits  of  the  treaty.  Their  amount  is  several 
millions.  Not  less  than  two  hundred  thousand 
dollars  were  by  this  lost  to  me  and  those  with 
whom  I  was  concerned.  One  claim,  half  a 
million,  eminently  just,  and  distressing  in  its 
circumstances,  has  been  before  this  House.  It 
was  the  fruit  and  the  reward  of  a  life  of  toil, 
peril,  and  disaster  in  Spain ;  but  by  these  lim- 
itations, and  by  the  manner  prescribed  for  con- 
ducting such  claims,  it  was  lost,  and  a  very 
meritorious  family  are  left  dependent  and  des- 
titute. 

It  is  therefore  seen  that  the  common  funds  of 
the  nation  did  not  purchase  one-half  of  Flori- 
da, and  the  other  extensive  regions  obtained  by 
this  treaty  from  Spain.  If  justice  be  denied  to 
the  merchants  of  the  Atlantic  cities,  from 
Maine  to  Georgia,  whose  funds  purchased  two- 
thirds  of  these  territories,  I  pray  you,  sir,  do 
not  refuse  to  their  States  which  have  lost,  with 
them,  the  benefit  of  this  large  capital ;  do  not, 
I  say,  refuse  to  them  a  just  and  reasonable 
share  in  the  common  benefits  resulting  to  the 
United  States  from  this  purchase. 

The  other  division  of  the  public  lands  was 
acquired  by  negotiations  witli  France.  They 
comprehend  the  whole  region  conveyed  in  the 
cession  of  Louisiana.     In  treaties  connected 


with  this  cession,  the  United  States  contracted 
to  pay  to  France,  and  for  her  use,  eighty  mil- 
lions of  francs ;  and  virtually  to  relinquish  all 
claims  of  American  citizens  on  that  Govern- 
ment for  all  demands  prior  to  April  30th,  1800. 
One-fourth  of  this  amount  was  agreed  to  be 
paid  to  such  of  those  citizens  as  had  claims  of 
a  certain  description,  and  who  should  prove 
their  right  of  recovery  in  one  year  from  the 
date  of  the  treaty.  By  this  arrangement,  the 
United  States  received  from  France  an  im- 
mense country,  in  jurisdiction  and  in  fee  sim- 
ple, together  with  the  exclusive  navigation  of 
the  Mississippi,  and  all  its  western  tributary 
streams.  For  this  the  United  States  paid  fif- 
teen millions  of  dollars  in  money,  and  relin- 
quished to  France,  I  will  not  say  as  much,  but 
certainly  one-half  as  much  more,  in  claims  due 
before  AprU,  1801,  from  France  to  American 
citizens.  Nor  is  this  all.  In  the  Louisiana 
treaty  of  cession,  the  United  States  contract  to 
admit  the  vessels  of  France  into  the  ports  of 
that  State,  on  the  terms  of  the  most  favored 
nation.  Under  this  stipulation,  France  claims 
to  be  admitted  on  the  same  terms  as  British 
vessels,  but  without  paying  for  it  the  equiva- 
lent paid  by  the  British  Government,  the  ad- 
mission of  American  vessels  into  French  ports 
on  the  like  conditions.  Under  this  claim,  and 
because  the  United  States  wiU  not  so  admit 
French  vessels,  the  French  Government,  by 
way  of  offset,  have  hitherto  refused  indemnity 
to  American  citizens  for  all  the  spoliations 
committed  by  their  armed  vessels  on  the  prop- 
erty of  our  merchants  since  April,  1800.  It 
has  thus  come  to  pass,  that  Louisiana,  though 
on  the  face  of  the  contract  costing  the  nation 
but  fifteen  millions  of  dollars,  has  actually  been 
purchased  by  a  further  sum  of  twenty  millions, 
paid  \y  American  merchants.  With  what  jus- 
tice, then,  can  gentlemen  contend  that  the  At- 
lantic States  are  not  entitled  to  call,  and  call 
loudly,  for  something  like  an  equal  apportion- 
ment of  the  benefits  resulting  from  those  lands, 
when  the  property  of  their  merchants  has 
been  so  largely  sacrificed  for  the  purchase  of 
them? 

The  resolution  of  the  gentleman  from  Ver- 
mont (Mr.  Htjjtt)  covers  the  public  lands  com- 
prehended in  these  three  great  divisions,  and 
proposes,  without  looking  back  to  the  cost  of 
acquisition,  or  any  expenditure  for  improving 
their  value,  to  introduce  and  establish  a  system, 
which  will  give,  to  each  State  and  territory,  a 
share  of  the  proceeds  of  annual  sales,  in  pro- 
portion to  its  congressional  representation.  It 
is  intended,  by  the  amendment,  to  inquire  con- 
cerning, and  to  take  account  of,  all  such  dispo- 
sitions of  any  of  these  lands,  and  aU  such  ex- 
penditure of  money,  as  may  have  been  made 
to  any  of  those  several  States  and  territories 
throughout  the  whole  region. 

The  people  of  the  United  States  have,  sir, 
from  the  close  of  the  revolutionary  war  tiU  this 
hour,  looked  on  the  public  lands  as  their  own, 
and  equally  the  soil  and  freehold  and  inheri- 


620 


ABKIDGMENT  OF  THE 


H.  OP  E.] 


Distribution,  of  Pvblio  Lands. 


[Jandabt,  1830' 


tance  of  eaoli  and  every  one  of  them.  TMs 
claim  has  been  kept  alive  and  invigorated  by 
reminiscence  of  its  common  origin,  and  endear- 
ed by  the  various  and  multiplied  appropriations 
from  year  to  year  by  us  made,  as  -well  for  them, 
to  their  use,  as  for  the  universal  benefit  of  this 
great  national  inheritance.  "When,  therefore, 
their  title  is  disturbed,  their  ownership  ques- 
tioned, and  that,  too,  by  brothers  of  the  same 
family,  how  will  you  quiet  the  controversy? 
Will  the  people  of  the  old  States  quit  claim  to 
the  people  of  the  new ;  and  that  in  sight  of  the 
graves  of  their  fathers,  who  won  this  region  as 
a  heritage  for  all  their  descendants?  "Why 
should  they,  recreant  to  their  Ulustrious  ances- 
try, disinherit  themselves  and  their  children  ? 
Be  assured,  sir,  they  will  not,  while  man  is 
man,  and  earth  is  his  abiding  place.  Let,  then, 
every  effort  be  made  to  put  this  question  at 
rest,  in  peace  and  by  fair  and  honest  legisla- 
tion. It  may  otherwise  remain  for  adjustment, 
by  a  process,  and  in  a  tribunal  over  whose 
record  the  historian  shall  shudder  as  he  looks 
at  the  legend. 

Should  it  come,  and  without  something  like 
the  proposed  measure,  it  may  come  to  the 
"  trial  by  battle ;"  should  it  come  to  that  trial, 
who  will  live  to  say  the  world  ever  witnessed 
such  a  strife  of  arms  ?  The  visions  of  fiction 
have  sometimes  arrayed  against  each  other  the 
most  endeared  relations.  Here  those  visions 
shall  be  embodied  and  embattled.  Not  only 
these  long  United  States  shall  sunder,  and  State 
against  State  fly  to  arms,  but  brother  and 
brother,  father  and  son,  meet  in  exterminating 
hostility.  Eye  to  eye,  or  hand  to  hand,  with 
no  exchange  of  greeting  but  the  rifle — ^no  salu- 
tation but  the  sword.  In  such  a  war,  shall  not 
the  last  red  man,  who  fell  by  bullet  or  bayonet, 
lift  his  head  from  the  gory  sod,  and  gaze  and 
die  with  grim  delight,  while  looking  on  those 
whom  he  regards  as  the  spoilers  of  his  race, 
mingling  their  blood  in  impious  butchery,  on 
the  very  grounds  of  his  fathers,  and  in  a  most 
unholy  struggle  for  his  and  their  plunder? 
In  the  noise  of  war  and  slaughter,  imagination 
shall  hear  the  long  buried  warriors,  the  Meta- 
cams,  the  Miantinomos  of  other  fields  again 
mingling  their  war  whoop  with  the  cry  of  the 
white  man's  battle.  Men  shall  see,  or  seem  to 
see,  grim  spirits,  the  chiefs  and  warriors  of 
other  days,  approaching  from  their  blessed 
hunting  grounds,  in  the  far  off  "West,  or,  if 
driven  thence,  from  "  some  happier  island  in 
the  watery  waste,"  horsed  on  their  own  clouds 
in  red  brigades,  "  visiting  again  the  glimpses  of 
our  moon,  and  making  the  night  of  war  and 
conflagration  more  horribly  hideous." 

Once  more,  sir,  and  I  have  done.  If  this 
amendment  do  not  prevail,  and  this  resolution 
is  adopted,  the  provisions  of  it,  when  finally 
adjusted  and  carried  into  full  operation,  will 
mightily  strengthen  the  Union.  For  this  pur- 
pose the  cessions  of  it  were  originally  made. 
It  has  been  said,  a  national  debt,  divided  and 
distributed  to  all  its  owners  over  the  country, 


does  form  a  cord  of  Union  not  easily  broken. 
It  may  be  so ;  but  what  is  that  to  the  almost 
infinite  number  of  cords,  lines,  and  filaments, 
which  will,  by  the  provisions  of  this  system,  be 
wound  around  and  unite  us  together!  Dis- 
tribute to  the  several  States  the  annual  pro- 
ceeds of  the  public  lands,  and,  on  its  way 
thither,  it  WUI  make  the  straight  way  broad, 
the  rough  road  smooth.  Travel  and  transpor- 
tation by  our  present  vehicles  will  be  cheap 
and  expeditious.  When  we  have  introduced 
into  our  country  the  inventions  already  in  op- 
eration in  others,  movement  from  place  to  place 
may  be  so  rapid,  and  exchange  of  social  and 
hospitable  intercourse  between  different  parts 
of  the  whole  country  will  become  so  easy  and 
frequent,  that  men  will  almost  forget  that  their 
homes  are  in  different  States,  and  become  really 
and  in  fact  citizens  of  the  United  States  of  one 
great  republic.  By  roads,  by  railways,  or  by 
canals,  by  land,  or  by  water,  the  produce  of 
any  part  may,  cheaply  and  with  expedition,  be 
placed  in  the  market  of  any  other. 

Distribute  to  every  State  a  fund  for  educa- 
tion, and  it  will  be  divided  and  subdivided  into 
streams,  untU  it  shall  reach  every  town,  every 
village,  every  plantation,  farm,  and  family, 
throughout  the  United  States.  Let  the  people 
once  taste  of  these  refreshing  streams,  and  they 
will  look  up  to  the  United  States,  the  benefi- 
cent source,  and  regard  them  with  delight  and 
veneration.  They  would  turn  their  thoughts 
to  them,  as  the  inhabitants  of  ancient  Egypt 
did  theirs  towards  the  fountains  of  the  Nile ; 
and,  though  not  with  adoration,  yet  surely  as 
to  the  dispensers  of  the  blessings  of  Heaven. 

When  this  system  shall  have  gone  into  full 
operation  over  all  the  land,  and  but  one  gen- 
eration has  been  cultivated  and  grown  up  un- 
der its  fertilizing  nature,  no  demagogue  wiU  ever 
rise  up  in  our  country  hardy  and  desperate 
enough  to  divert  or  obstruct  the  cinrent  of  its 
progress.  Should  a  man,  in  aftertime,  on  this 
floor,  move  to  appropriate  a  single  doUar  of  this 
fund  to  any  other  purpose,  he  would  be  hissed 
through  the  country  by  one  united  cry  of  ab- 
horrence from  every  man,  woman,  and  child  in 
the  nation. 

If,  therefore,  the  United  States  would  make 
the  inhabitants  of  every  distinct  district  of  our 
territory  one  people,  a  nation,  united,  great, 
wealthy,  and  prosperous,  let  them  provide,  and 
put  into  successful  operation  in  every  State, 
appropriate  funds  for  internal  improvement. 
If  our  country  would  render  her  union  and  ex- 
istence perpetual ;  if  she  would  place  deep  and 
broad  the  foundations  of  her  prosperity ;  if  she 
would  distinguish  herself  eminently  above  all 
other  nations  of  this  or  any  other  time ;  then 
let  her  draw  high  example  from  Divine  be- 
nignity, call  little  children  around  her,  take 
them  in  her  arms,  and  bless  them  with  the  les- 
sons of  pure,  early,  and  efficient  instruction. 
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Thtjesdat,  January  14. 
Distriiutidn  of  Public  Lands. 

The  House  resumed  the  consideration  of  the 
resolution  moved  by  Mr.  Hunt  on  the  17th 
December  ultimo,  proposing  a  distribution  of 
the  net  proceeds  of  sales  of  public  lands  among 
the  several  States. 

The  question  recurred  on  the  motion  made 
by  Mr.  Maetin,  on  the  same  day,  to  amend  the 
said  resolution. 

Mr.  Pbttis,  of  Missouri,  said :  Were  he  to 
consult  his  own  feelings,  or  his  own  individual 
interests  on  this  floor,  he  should  not  trouble 
the  House  with  one  word  more  on  this  subject. 
But,  (said  Mr.  P.,)  when  I  see  a  measure  pressed 
with  all  the  powers  of  argument  and  of  elo- 
quence, the  consequences  of  which  will,  in  my 
opinion,  be  highly  injurious  to  the  State  which 
I  have  the  honor  to  represent — a  measure  which 
addresses  itself  to  the  cupidity  of  the  people  of 
the  old  States — ^to  the  worst  as  weU  as  the  best 
passions  of  the  human  heart — a  scheme,  whose 
tendency  is  to  mislead  and  corrupt  the  public 
mind,  to  cripple  the  West,  and  to  fix  a  system 
of  intolerable  oppression  upon  the  new  States 
— ^I  should  be  recreant  to  the  interests  of  those 
whom  I  serve,  faithless  to  the  new  States  and 
to  my  own  principles,  if  I  did  not  raise  my 
voice  against  it.  These  considerations  con- 
strain me  to  throw  myself  upon  the  indulgence 
of  the  House,  and  to  solicit  their  patient  atten- 
tion to  the  views  which  I  shall  present  in  rela- 
tion to  this  interesting  subject.  Sir,  when  this 
resolution  was  first  offered,  I  was  not  disposed 
to  engage  in  a  discussion  of  its  merits.  Consid- 
ering it  as  looking  to  an  inquiry  alone,  I  pre- 
ferred to  forbear  making  any  opposition  until 
something  more  specific  and  of  a  more  serious 
character  should  be  presented  to  the  House. 
The  friends  of  this  scheme  have,  however, 
thought  proper  to  enter  into  a  general  argu- 
ment upon  its  merits,  and  have  left  us  no  alter- 
native but  that  of  abandoning  the  contest,  or 
of  at  once  meeting  them  in  debate.  They  have 
done  more,  sir.  With  the  intention,  as  it  would 
seem,  of  forestalling  public  opinion,  of  gaining 
the  "  vantage  ground,"  and  of  inducing  a  belief 
that  their  arguments  were  unanswerable,  they 
have  intimated  that  those  opposed  to  the  reso- 
lution were  directing  their  attention  to  the 
amendment  offered  by  the  gentleman  from 
South  Carolina,  (Mr.  Maetht,)  but  decline  argu- 
ing the  main  question  involved.  Sir,  I  meet 
that  question :  I  cannot  say  I  meet  it  boldly,  for 
I  know  the  argumentative  powers  and  the  elo- 
quence of  the  various  interests  which  this  reso- 
lution draws  to  its  support.  But  I  meet  it  in 
the  full  confidence  of  the  correctness  of  the 
principles  upon  which  I  rely ;  and  indulging  a 
hope  that,  if  I  fail  to  convince  this  House,  an 
intelligent,  just,  and  patriotic  people  will  ren- 
der a  proper  decision  of  the  question,  I  take 
leave,  in  the  outset,  to  repel  the  imputation  at- 
tempted to  be  cast  upon  those  who  oppose  the 
resolution,  that  they  ai-e  influenced  by  selfish 


considerations.  The  people  whom  I  represent 
desire  no  unfair  advantages.  They  ask  for 
nothing  but  their  just  and  equal  rights,  and 
these  they  are  determined  to  maintain.  I  trust 
that  my  conduct  on  this  fioor  will  not  only 
prove  that  I  request  no  more,  but  that,  in  the 
discussion  of  every  question  here,  I  shall  meet 
gentlemen  in  that  spirit  of  candor  and  of  fair- 
ness which  should  characterize  the  representa- 
tion of  an  honest  and  patriotic  people.  Sir,  I 
will  most  sincerely  pray,  with  the  gentleman 
from  Ehode  Island,  (Mr.  Btieses,)  that  we  may 
catch  the  spirit  of  magnanimity,  of  concession, 
of  forbearance,  and  of  disinterestedness,  which 
animated  and  influenced  the  fathers  of  the  Rev- 
olution. I  will  go  with  him  to  the  altar  of  pa- 
triotism erected  by  them,  and  there  freely 
sacrifice  every  feeling,  either  selfish  or  sectional 
— ^I  will  pray  that  the  common  interests  of  our 
common  country,  of  our  whole  country,  may 
alone  infiuence  us  in  all  our  deliberations.  Sir, 
I  had  hoped  that  that  gentleman  had  long  since 
made  this  saoriflce — I  had  hoped  to  consider 
the  gentleman  as  one  of  the  connecting  links  in 
that  bright  chain  which  connected  us  with  our 
liberal  and  patriotic  ancestors. 

Sir,  from  what  has  fallen  from  gentlemen  in 
this  debate,  from  what  I  have  ascertained  of 
the  views  of  members  on  the  subject  under 
consideration,  I  have  been  astonished,  and  a 
little  amused,  too,  to  find  gentlemen  of  all  sorts 
of  political  opinions  supporting  this  resolution. 
Yes,  sir :  I  find  those  who  maintain  the  power 
in  the  General  Government  of  making  roads 
and  canals,  and  of  providing  for  a  general  sys- 
tem of  education,  supporting  it.  I  find  some  of 
those  who  deny  this  power  supporting  it ;  and 
I  see  that  description  of  politicians  who  are  in 
favor  of  a  compound  basis  of  construction.  I 
mean  those  who  are  for  splitting  the  difference 
between  the  demands  for  power  on  the  one 
side,  and  the  denials  on  the  other,  also  rallying 
in  its  support.  I  find  another  description  of 
politicians  supporting  it;  those  who  express 
doubts  as  to  the  constitutional  power  of  Con- 
gress to  make  donations  of  the  public  lands  for 
any  purpose,  but  who  think  it  perfectly  clear 
that  we  have  the  power  to  distribute  the  net 
proceeds  of  the  public  lands  among  the  several 
States  for  the  purposes  of  internal  improvement 
and  of  education.  Not  the  least  amusing  of  all 
are  the  opinions  of  those  who  think  that  we 
have  no  power  to  distribute  the  surplus  rev- 
enue (if  there  should  ever  be  any)  among  the 
several  States,  for  the  purposes  mentioned,  but 
who  also  think  we  have  the  power  to  distribute 
for  the  same  purposes  the  proceeds  arising  from 
the  sales  of  the  public  lands.  The  gentleman 
from  Pennsylvania,  (Mr.  Btjohanan,)  takes  a 
distinction.  He  tells  us  there  is  a  manifest  dis- 
tinction between  the  two  cases ;  but  he  has  not 
thought  fit  to  point  it  out.  Sir,  what  that  dis- 
tinction is,  I  cannot  conjecture ;  but  if  there  be 
a  distinction  at  all,  it  is  against  the  gentleman, 
as  I  shall  presently  show.  When  the  money 
arising  from  the  sales  of  the  public  lands  is  paid 
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into  the  Treasury,  how  will  the  gentleman  dis- 
tinguish it  from  the  other  funds  of  the  Govern- 
ment ?  Has  it  ear-mark  ?  Can  he  show  that 
the  constitution  gives  us  greater  power  over 
one  description  of  funds  than  it  has  over  an- 
other? Sir,  the  framers  of  the  constitution 
found  it  necessary  not  to  restrict  the  power  of 
Congress  in  getting  money  into  the  Treasury, 
but  they  have  limited  the  power  as  to  their 
getting  money  out  of  the  Treasury.  They 
granted  the  power  of  appropriating  money  for 
the  purpose  of  carrying  into  effect  the  powers 
of  the  Government.  And  I  think  it  fair  to  pre- 
sume that  this  limitation  was  intended  as  a 
check  upon  Congress,  to  prevent  them  from 
oppressing  the  people  by  unnecessary  taxation. 
It  was  doubtless  considered,  that,  if  the  power 
of  appropriating  money  should  he  limited,  there 
was  no  necessity  of  restricting  Congress  as  to 
the  quantum  of  revenue  to  be  raised.  Sir,  the 
doctrine  is  held,  that  Congress  can  appropriate 
money  for  any  purpose,  even  for  purposes  over 
which  it  is  acknowledged  they  have  no  control. 
The  gentleman  from  Pennsylvania  seems  to  ap- 
ply this  doctrine  to  the  case  under  considera- 
tion, but  denies  its  force  in  relation  to  the  dis- 
tribution of  the  surplus  revenue.  Now,  admit- 
ting for  the  sake  of  argument,  that  Congress 
has  the  power  to  distribute  the  surplus  revenue 
arising  from  imports  or  direct  taxation  if  you 
please,  among  the  several  States  for  the  pur- 
poses of  internal  improvement  and  education, 
it  by  no  means  follows  that  they  have  the 
power  to  distribute  the  proceeds  of  the  public 
lands  for  these  purposes.  In  the  acts  of  cession 
made  to  the  United  States  by  Yirginia  and 
North  Oaroliaa,  are  the  provisions  expressed, 
"that  all  the  lands  so  ceded  to  the  United 
States  shall  be  considered  a  common  fund  for 
the  nse  and  benefit  of  such  of  the  United  States 
as  have  become,  or  shall  become,  members  of 
the  confederacy,  Virginia  and  North  Carolina 
inclusive,  according  to  their  usual  respective 
proportions  in  the  general  charge  and  expendi- 
ture, and  shall  be  faithfully  and  hona,  fde  dis- 
posed of  for  that  purpose,  and  for  no  other  pur- 
pose whatever."  The  same  is  strongly  implied 
in  the  cessions  made  by  other  States.  At  the 
time  of  making  these  cessions,  each  State  had 
to  contribute  its  share  in  the  general  charge 
and  expenditure  of  the  confederacy.  These 
lands  were  then  ceded  for  the  common  benefit, 
and  for  the  purpose  of  raising  funds  for  the 
support  of  the  Government,  so  as  to  diminish 
the  sum  required  by  each  to  supply  the  com- 
mon treasury.  The  proceeds  of  these  lands  are 
consequently  directly  pledged  as  a  fund  out  of 
which  to  defray  the  expenses  of  the  then  exist- 
ing Government ;  and  I  ask  if,  under  the  old 
confederation,  it  would  have  been  competent 
for  Congress  to  have  distributed  these  funds  for 
the  purposes  named  in  the  resolution  now  un- 
der consideration  ?  If  not,  can  it  be  pretended 
that  Congress  under  the  present  constitution 
has  greater  powers  in  relation  to  these  lands 
than  it  had  during  the  confederation?     Can 


they  change  the  objects  of  the  grant!  If  they 
cannot,  what  becomes  of  the  distinction  spoken 
of  by  the  gentleman  from  Pennsylvania  ? 

I  have  alluded  to  the  conflicting  opinions  of 
the  supporters  of  this  resolution,  not  with  a 
view  of  pressing  an  argument  on  constitutional 
grounds,  but  with  the  intention  of  throwing 
gentlemen  back  on  their  original  principles, 
with  a  view  of  showing  a  reasonable  ground 
for  my  apprehensions  that  the  friends  of  this 
measure  are  more  influenced  by  feelings  of  in- 
terest than  by  their  unbiassed  judgment.  Has 
the  time  come,  sir,  when  we  are  to  blot  out 
and  begin  anew?  Are  the  principles  of  all 
parties  to  be  abandoned  in  this  scramble  for 
the  public  treasure  ?  Are  the  honest  opinions 
of  the  people  to  be  brought  up  by  the  miseraT 
ble  pittance  arising  from  the  sales  of  the  public 
lands?  Sir,  whenever  this  Government  shall 
be  destroyed — whenever  this  blessed  Union 
shall  be  divided,  (and  the  gentleman  from 
Ehode  Island  says  he  expects  it  will  be  some 
time  next  summer,)  whenever  tyranny  or  an- 
archy shall  be  our  portion,  the  faithful  historian 
wUl  trace  the  cause  of  such  a  calamity  to 
schemes  like  this — to  schemes  which  tend  to 
corrupt  the  principles  and  feelings  of  the  good 
people  of  this  Union  by  the  money  of  the  Gen- 
eral Government.  I  can  conceive  of  no  state 
of  things  more  dangerous  than  that  which  will 
find  the  people  of  these  States  looking  to  the 
Treasury  of  the  General  Government  alone,  ex- 
pecting from  that  source  to  be  fed,  clothed,  and 
educated;  and  ready  to  surrender  all  their 
principles,  constitutional  and  moral,  for  the  ac- 
complishment of  their  objects.  The  time  seems 
already  come,  when  gentlemen,  in  the  language 
of  the  member  from  North  Carolina,  (Mr.  Pot- 
tee,)  are  determined  to  get  their  share  of  every 
dollar  in  the  public  Treasury. 

The  opponents  of  this  resolution  have  asked 
why  this  measure  is  pressed  upon  us,  whUe  the 
whole  subject  of  distributing  the  surplus  rev- 
enue among  the  States  has  been  submitted  for 
inquiry  to  a  Standing  Committee  of  this  House  ? 
We  have  received  no  answer.  Sir,  I  rejoice, 
and  I  hope  the  gentleman  from  Ehode  Island 
(Mr.  BuKSEs)  wiU  rejoice  with  me,  that  the 
President  has  directed  our  attention  to  the 
principles  upon  which  this  Government  is 
founded.  I  am  glad  that  he  has  reminded  us 
that  there  were  limitations  on  the  Government 
— for  I  fear  that  some  of  us  would  otherwise 
have  forgotten  it.  We  hear  urged  that  these 
lands  were  pledged  for  the  payment  of  the  na- 
tional debt,  and  have  asked  why  this  subject  is 
pressed  before  that  debt  shall  have  been  paid 
— whether  gentlemen  intend  to  prevent  the 
payment  of  this  debt  ?  We  are  told,  in  reply, 
that  they  do  not  expect  to  make  the  distribu- 
tion until  that  debt  shall  have  been  paid ;  but 
they  desire  to  have  an  inquiry  made  by  a 
committee.  Sir,  I  think  I  understand  gentle- 
men. I  admire  their  skilful  tactics :  they  de- 
sire to  bring  the  subject  before  the  public ;  to 
examine  the  direct  interests  of  the  people ;  to 
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speak  of  grand  plans  of  internal  improvement 
and  of  education ;  to  sound  the  tocsin  that  the 
new  States  are  about  to  take  all  the  public 
lands,  when  they  were  purchased  by  the  "  com- 
mon blood  and  treasure  of  the  country ;"  and 
in  this  way  to  excite  a  prejudice  which  will  de- 
mand that  the  distribution  shall  be  immediately 
made.  The  supporters  of  the  resolution  will 
then  have  accomplished  the  double  object  of 
preventing  in  part  the  payment  of  the  public 
debt  of  fixing  upon  the  new  States  a  system  of 
grinding  oppression  in  relation  to  these  lands, 
and  that  of  preventing  any  liberal  mode  being 
adopted  for  disposing  of  these  lands. 

The  people  of  the  new  States  have  a  just 
ground  of  complaint,  that  this  Government  is 
more  close  and  rigid,  in  regard  to  the  disposi- 
tion of  these  lands,  than  any  other  Government 
on  earth.  They  justly  contend  that  the  Gov- 
ernment had  lost  sight  of  the  chief  object,  that 
of  settling  the  country,  and  looks  mainly  to  the 
money  that  is  to  be  made  from  its  own  citizens. 
We  ask  you  to  give  us  relief  from  a  system 
which  annually  drains  the  new  States  of  their 
circulating  medium — a  system  which  will  for- 
ever keep  them  poor.  Although  the  gradua- 
tion has  been  by  the  gentleman  from  Rhode 
Island  (Mr.  Bueqes)  anathematized  in  its  very 
birth,  we  respectfully  press  the  justice  of  that 
measure.  "We  ask  that  the  minimum  price  of 
the  lands  may  be  suited  to  their  quality,  or 
that  a  reduction  may  be  made ;  but  we  pray 
you  not  to  adopt  the  principle  of  this  resolu- 
tion. If  this  be  done,  it  will  be  considered  the 
interests  of  the  people  of  the  old  States  not 
only  to  relax  their  present  system,  but  to  adopt 
one  more  onerous.  They  wiU  force  their  rep- 
resentatives here  to  act  as  a  set  of  heartless 
speculators,  wringing  from  the  poor  cultivator 
of  the  soil  the  last  cent  of  his  earnings.  It  is 
in  vain  that  gentlemen  say  to  us,  adopt  this 
our  system  of  distribution,  and  we  will  give 
you  a  liberal  system  of  disposing  of  these  lands. 
We  know  that  when  their  system  shall  have 
been  fixed  upon  us,  we  cannot  escape.  Accord- 
ing to  the  famous  report  of  the  committee  at 
the  last  session,  "  a  more  rigid  economy  "  wiU 
be  then  adopted  in  regard  to  these  lands.  Yes, 
sir,  I  am  one  of  those  that  fear  that  the  main 
objects  of  the  prime  movers  and  supporters  of 
this  resolution  are  to  fix  upon  us  this  rigid 
economy,  to  prevent  the  growth  and  settlement 
of  the  new  States,  and  to  keep  their  population 
at  home. 

On  the  6th  September,  1780,  a  Committee  of 
the  Congress  reported,  and  the  report  was 
adopted,  "  That  it  appears  more  advisable  to 
press  upon  those  States  which  can  remove  the 
embarrassments  respecting  the  Western  terri- 
tory, a  liberal  surrender  of  a  portion  of  their 
territorial  claims,  since  they  cannot  be  pre- 
served entire  without  endangering  the  stability 
of  the  confederacy ;  to  remind  them  how  indis- 
pensably necessary  it  is  to  establish  the  Federal 
Union  on  a  fixed  and  permanent  basis,  and  on 
principles  acceptable  to  all  its  respective  mem- 


bers ;  how  essential  to  public  credit  and  confi- 
dence, to  the  support  of  our  army,  to  the  vigor 
of  our  councils,  and  success  of  our  measures ; 
to  our  tranquillity  at  home,  our  reputation 
abroad ;  to  our  very  existence  as  a  free,  sover- 
eign, and  independent  people ;  that  they  are 
fully  persuaded  the  wisdom  of  the  respective 
legislatures  will  lead  them  to  a  full  and  impar- 
tial consideration  of  a  subject  so  interesting  to 
the  United  States,  and  necessary  to  a  happy 
establishment  of  the  Federal  Union." 

A  resolution  was  then  adopted,  urging  the 
States  to  make  the  cession.  Now,  sir,  can  any 
man  read  this  report  without  the  reflection 
arisLQg,  that  if  the  holding  of  extensive  terri- 
tories by  any  of  the  States  endangered  the  con- 
federacy, and  made  it  unacceptable  to  all  its  re- 
spective members,  that  the  same  inequality 
now  existing  among  the  States  should  strongly 
plead  in  favor  of  any  measure  which  should 
give  all  the  States  the  right  of  soil  to  the  pub- 
lic lands  within  their  respective  limits.  If  the 
inequahty  then  endangered  our  tranquillity, 
"  our  very  existence  as  a  free,  sovereign,  and 
independent  people,"  will  not  a  like  ini3quality 
now  be  attended  with  the  same  imminent  dan- 
ger ?  And  does  not  this  report  afford  powerful 
arguments  to  show  that  the  new  States  should, 
in  fact,  be  placed  upon  an  equal  footing  with 
the  old  States  ?    But  this  is  not  all,  sir. 

On  the  10th  October,  1780,  and  before  any 
State  had  made  a  cession  of  its  territory,  the 
Congress,  with  a  view  of  offering  inducements 
to  the  making  of  these  cessions,  adopted  the 
following  resolution : 

"Resolved,  That  the  unappropriated  lands  that 
may  be  ceded  or  relinquished  to  the  United  States 
by  any  particular  State,  pursuant  to  the  recommen- 
dation of  Congress  of  the  6th  Septemder  last,  shall 
be  disposed  of  for  the  common  benefit  of  the  United 
States,  and  be  settled  and  formed  into  distinct  re- 
publican States,  which  shall  become  members  of  the 
Federal  Union,  and  have  the  same  rights  of  sover- 
eignty, freedom,  and  independence,  as  the  other 
States." 

Here  is  a  direct  pledge  that  the.  lands  shall 
be  settled,  and  yet  the  main  object  of  the  Gov- 
ernment seems  to  be  to  sell  them  for  the  high- 
est price.  Here  is  a  solemn  assurance  that  the 
territory  shall  be  formed  into  distinct  republi- 
can States,  having  the  sapie  rights  of  sover- 
eignty, freedom,  and  independence,  as  the  other 
States ;  and  yet  the  other  States  have,  and  al- 
ways have  had,  the  right  of  soil  in  every  foot 
of  public  land  within  their  limits,  and  the  new 
States  are  deprived  of  this  right.  Call  you  this 
equality  in  sovereignty,  freedom,  and  independ- 
ence ?  Is  it  admitted  that  the  new  States  can 
extend  their  taxing  power  as  far  as  the  old 
States  can  extend  their  power  of  taxation  ?  Is 
not  the  power  of  taxing  all  the  property  within 
the  State,  one  of  the  essential  rights  of  sover- 
eignty in  any  State  ?  The  new  States  are  de- 
prived of  this  power ;  the  old  States  possess  it ; 
and  yet  it  is  pretended  that  the  new  States 
have  the  same  rights  of  sovereignty,  freedom, 
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and  independence,  as  the  old  States.  Sir,  the 
argument  is  preposterous ;  it  strikes  the  mind 
of  every  man  as  fallacy,  a  mere  delusion,  to 
contend  that,  under  circumstances  like  these, 
there  is  an  equality  of  sovereignty. 

I  win  refer  to  another  act  of  the  old  Con- 
gress, to  show  their  opinion  upon  a  question 
like  this.  Tes,  sir,  I  will  refer  to  the  princi- 
ples of  that  Congress,  although  we  seem  to  be 
much  wiser  than  they.  Would  to  God  we 
were  so,  in  truth  and  in  fact ;  would  to  Grod 
we  were  half  so  disinterested,  half  so  patriotic, 
half  so  pure.  Sir,  if  some  of  us  had  caught  the 
mantle  of  those  departed  worthies,  we  should 
seldom  he  found  engaged  in  sectional  conflicts. 
We  should  show  ourselves  worthy  descendants 
of  worthy  ancestors.  In  1778,  the  States  of 
Bhode  Island  and  of  New  Jersey  objected  to 
that  article  of  the  confederation,  which  pro- 
vided "  that  no  State  shall  be  deprived  of  its 
territory  for  the  benefit  of  the  United  States." 
These  States  offered  amendments,  going  to  vest 
in  the  United  States  the  title  to  all  the  lands  in 
every  State  which  belonged  to  the  crown  at 
the  commencement  of  the  revolution.  They 
urged  then,  as  the  supporters  of  this  resolution 
urge  now,  that  as  these  lands  were  acquired 
by  the  united  efforts  of  all  the  States,  they 
should  belong  equally  to  all  the  States.  That 
as  they  were  acquired  by  the  "blood  and  treas- 
ure "  of  the  whole  country,  they  should  be  dis- 
posed of  for  the  common  benefit  of  the  whole 
country.  The  Congress,  however,  negatived 
the  proposition.  Now  what  are  we  to  suppose 
were  the  principles  of  the  Congress  ?  Are  we 
not  irresistibly  led  to  the  conclusion  that  Con- 
gress considered  it  would  be  improper,  unwise, 
and  unequal,  that  the  Federal  Government 
shonld  hold  the  right  of  soil  to  the  public  lands 
within  any  State ;  that  such  a  course  would  in- 
terfere with  the  sovereignty  of  the  States.  This 
idea  is  irresistible,  when  we  take  into  consider- 
ation the  fact,  that  the  proposition  from  Ehode 
Island  and  New  Jersey  was  so  modified  as  not 
to  interfere  with  the  jurisdiction  of  the  respec- 
tive States  over  public  lands  within  their  lim- 
its. This,  then,  is  a  full  answer  to  the  argu- 
ments of  those  who  insist  that,  as  we  have  the 
jurisdiction  over  these  lands,  we  have  all  the 
essential  rights  of  sovereignty.  The  old  Con- 
gress did  not  think  so ;  and  every  man  must 
at  once  see  that  there  is  a  material  difference. 

North  Carolina  ceded  a  great  extent  of  ter- 
ritory, making,  however,  many  provisoes  in  her 
own  favor ;  and  the  territory  so  ceded  has  been 
chiefly  appropriated  to  the  citizens  of  that  State 
who  settled  in  Tennessee,  and  who  had  military 
land  claims  in  the  latter  State.  The  General 
Government  has  received  but  little,  if  any,  pe- 
cuniary interest  from  the  cession.  Will  the 
people  of  North  Carolina,  under  these  circum- 
stances, support  this  resolution?  Can  they 
support  it  without  abandoning  their  constitu- 
tional principle,  and  without  giving  up  their 
character  for  disinterestedness  and  liberality? 
I  think  not,  sir.    The  State  of  Georgia  ceded 


her  territory,  it  is  true ;  but  it  was  for  a  fair 
consideration  paid.  The  lands  recently  acquired 
by  the  United  States  for  the  State  of  Georgia 
are  about  to  be  equally  divided  among  her  cit- 
izens without  charge.  Will  she  support  this 
resolution  ?  I  know  she  cannot.  The  State  of 
Virginia,  if  her  good  old  principles  permitted 
her,  might,  without  reproach,  insist  on  a  share 
of  the  public  lands.  This  State,  as  has  been 
justly  said,  always  foremost  in  acts  of  magna- 
nimity, generosity,  and  patriotism,  wUl  not  for 
any  consideration,  much  less  for  the  paltry  one 
of  a  few  thousand  dollars,  abandon  her  princi- 
ples, and  unite  in  a  system  which  is  to  corrupt 
the  best  principles  and  sentiments  of  the  peo- 
ple. 

Sir,  is  it  jnst  or  equitable  that  this  division 
should  be  made  according  to  representation  in 
this  House  ?  Is  it  fair  that  we  should  look  to 
the  present  generation  alone,  and  not  to  pos- 
terity at  all  ?  The  State  of  Missouri  is  nearly 
equal  in  territorial  extent  to  the  whole  of  New 
England.  She  is  capable  of  sustaining  a  popu- 
lation equally  great.  You  sell  all  the  public 
lands  in  the  new  States  in  a  few  years ;  Missouri 
gets  one-fortieth  part  as  much  as  New  England ; 
education  and  internal  improvements  are  well 
provided  for  in  New  England,  but  better  aided 
in  Missouri;  and  the  fund  is  gone.  How  is 
Missouri  in  after  times  to  be  placed  on  an  equal 
footing  with  the  New  England  States?  The 
inequality  is  much  more  glaring,  when  we 
again  look  to  the  State  of  New  York.  This 
State  reserved  all  the  crovm  lands  within  her 
limits ;  she  retained  that  great,  fertile,  and  ex- 
tensive country  towards  her  western  frontier. 
She  has  sold  it  and  settled  it,  and  thereby  gain- 
ed an  immense  population.  This  population, 
having  grown  up  on  a  part  of  the  public  do- 
main, and  which  they  used  for  their  own  ben- 
efit, now  comes  in  for  an  equal  share  of  the 
residue.  Sir,  this  State  should  be  amongst  the 
last  in  this  Union  to  press  this  measure.  It  is 
unjust,  unequal,  and  inequitable.  The  same 
remai-ks  will  well  apply  to  Connecticut,  to 
Massachusetts,  and  to  Maine. 

But  to  return  to  the  resolution.  I  have  said 
that,  if  this  plan  be  carried  into  effect,  the  peo- 
ple of  the  new  States  may  bid  adieu  to  the 
prospect  of  ever  having  the  title  of  the  United 
States  extinguished.  We  shaU  then  have  the 
rigid  system  of  public  speculators  fixed  upon 
us ;  we  shall  then  have  sales  of  alternate  sec- 
tions made,  so  that  the  sale  and  improvement 
of  one  may  enhance  the  value  of  the  other. 
Sir,  while  gentlemen  have  been  indulging  in 
their  fine  feelings  of  philanthropy — while  they 
are  pressing  this  resolution  forward,  with  a 
view  of  disseminating  useful  knowledge  among 
the  people,  I  am  surprised  that  a  little  consid- 
eration should  not  have  been  bestowed  on  the 
thousands  of  poor  non-freeholders  in  the  sev- 
eral States,  and  La  the  old  States,  too.  Would 
not  they  gladly  settle  and  improve  your  wild 
lands  ?  You  cannot,  forsooth,  enable  them  to 
acquire  a  home  by  reducing  the  price  of  the 
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public  lands,  and  thus  elevate  them  to  the  rank 
of  the  most  iiseM  and  happy  citizens ;  but  you 
propose  to  educate  them  in  poverty  and  starva- 
tion, and  thus  you  sharpen  their  sensibilities, 
and  make  them  less  able  to  sustain  themselves 
under  their  own  insignificance  and  degradation. 
When  we  reflect  on  these  things,  sir,  is  it  un- 
reasonable to  suspect  that  gentlemen  are  de- 
sirous of  emptying  the  public  Treasury,  so  that 
they  may  flU  it  in  a  way  more  to  their  liking  ? 
May  we  not  well  suppose,  with  the  gentleman 
from  Alabama,  (Mr.  Lewis,)  that  the  friends  of 
this  resolution  know  there  is  in  this  Union  a 
tax-paying  people,  and  then  a  tax-consuming 
people  ?  May  we  not  tremble  for  the  principles 
of  our  Government  when  we  see  appeals  to 
that  description  of  population  to  support  this 
measure,  who  wiU  support  it  because  one  dol- 
lar is  paid  into  one  pocket  without  considering 
that  two  are  taken  out  of  the  other  ?  But  the 
other  day  the  proposition  of  the  gentleman 
from  Massachusetts,  (Mr.  Eiohakdson,)  to  un- 
dertake a  system  of  education  by  this  Govern- 
ment, was  rejected  upon  the  ground,  as  we  all 
supposed,  that  the  Government  had  no  power 
over  the  subject.  So  soon,  however,  as  a  di- 
vision of  money  among  the  States  is  proposed 
to  effect  the  same  object,  gentlemen  turn  im- 
mediately round  in  its  support.  They  are  will- 
ing to  do  indirectly  what  they  dare  not  do 
directly. 

Sir,  if  there  be  gentlemen  here  who  desire  to 
ease  the  Treasury  of  its  masses  of  wealth,  I  beg 
leave  to  recommend  that  they  pay  the  just 
daims  upon  this  Government.  If  they  are  at 
any  loss  to  know  what  is  to  be  done  with  their 
money,  I  point  them  to  the  war-worn  soldier 
of  the  Revolution,  and  say,  pay  that  debt  of 
justice  and  of  gratitude.  Sir,  when  I  see,  a 
poor  old  soldier  of  the  Revolution  penniless, 
houseless,  comfortless;  when  I  listen  to  his 
tales  of  heroic  valor,  and  witness  the  ardor  of 
his  patriotism,  and,  at  the  same  time,  reflect  on 
the  wild,  splendid,  and  expensive  schemes  of 
this  Government,  I  have  turned  away  with  a 
bleeding  heart,  and  blushed  for  the  honor  of 
my  country. 

Another  reflection  has  occurred  to  me.  I 
look  upon  the  system  proposed  to  be  establish- 
ed by  this  resolution,  as  an  anti-emigration  sys- 
tem— a  system  which  is  intended  to  check  the 
growth  of  the  West.  Has  it  come  to  this,  sir  ? 
We  have  had  American  systems — anti-slavery 
systems — and  systems  the  Lord  knows  what ;  and 
now  we  are  to  have  an  anti-emigration  system  to 
cripple  the  West,  and  to  prevent  the  poor  of  the 
East  from  going  to  the  West,  and  cultivating 
the  fertile  lands  of  the  West.  Money  is  to  be 
divided  among  them  at  home — they  are  to  be 
educated  at  home,  and,  I  suppose,  starve  at 
tome.  Do  you  fear  the  increased  and  increas- 
ing power  of  the  West?  I  hope  not.  That 
power  is  your  power ;  it  is  the  power  of  the 
whole  country,  and  should  not  be  feared  by 
any  part. 

Sir,  I  have  done.    I  have  spoken  what  I  be- 
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lieved  to  be  the  sentiments  of  the  people  whom 
I  serve.  I  believe  they  cannot  be  bought  up  in 
the  support  of  this  resolution  by  any  sum, 
much  less  the  paltry  and  pitiful  sum  which 
would  fall  to  their  share  under  this  distribu- 
tion. I  beg  pardon  of  the  committee  for  thus 
detaining  them.  But  coming,  as  I  do,  from  a 
new  State— being  the  sole  representative  of  a 
new  State,  whose  interests  I  think  are  vitally 
interested,  I  felt  myself  constrained  to  enter 
into  this  discussion. 

The  Judiciary. 

The  bin  establishing  Circuit  Courts  and 
abridging  the  jurisdiction  of  the  District  Courts 
in  the  districts  of  Indiana,  Illinois,  Missouri, 
Mississippi,  the  eastern  district  of  Louisiana^ 
and  the  Southern  district  of  Alabama,  being 
tmder  consideration, 

Mr.  Buchanan  rose,  and  said : 

Mr.  Chairman :  It  becomes  my  duty  to  pre- 
sent to  this  committee  the  reasons  which  in- 
duced the  Committee  on  the  Judiciary  to  re- 
port the  bUl  to  the  House  which  has  just  been 
read.  In  rising  to  discharge  this  duty,  I  feel 
conscious  that  the  subject  is  in  its  nature  dry 
and  uninteresting ;  but  its  importance  demands 
the  attention  of  every  member  of  this  commit- 
tee. In  vain  may  we  pass  the  most  wise  and 
salutary  laws,  unless  we  provide  an  ef&cient 
judiciary  to  carry  theii-  blessings  and  their  ben- 
efits home  to  the  people.  Without  such  a  ju- 
diciary, they  remain  a  dead  letter  upon  our 
statute  book. 

This  bill  proposes  no  new  theory — ^no  untried 
experiment.  It  pursues  the  course  which  has 
been  sanctioned  by  long  experience.  The  Com- 
mittee on  the  Judiciary  did  not  seek  to  be  wiser 
than  those  who  have  gone  before  us.  This  bill, 
therefore,  provides  nothing  new  for  the  old 
States  of  the  Union.  It  merely  extends  to  the 
new  Western  States  that  judicial  system  which 
has  been  found  to  be  fuUy  adequate  to  admin- 
ister justice  to  aU  the  States  east  of  the  Alle- 
ghany. 

Before  I  proceed  to  illustrate  the  necessity 
of  this  measure,  it  is  perhaps  proper  that  I 
should,  briefly  present  to  the  committee  some 
of  the  prominent  points  of  the  judicial  history 
of  the  United  States.  Our  present  system  was 
called  into  existence  by  the  judicial  act  of  Sep- 
tember, 1789  ;  and  it  demonstrates  the  wisdom 
and  sagacity  of  the  Congress  of  that  day,  that 
they  should,  at  the  very  first  attempt,  have 
adopted  a  system,  which,  with  but  few  altera- 
tions, has  stood  the  test  of  an  experience  of 
forty  years.  Under  that  act  the  United  States 
was  divided  into  thirteen  districts,  for  each  of 
which  a  district  judge  was  appointed,  who  was 
required  to  reside  therein,  and  to  hold  a  court 
to  be  called  a  district  court.  These  district 
courts  were  entirely  independent  of  each  other. 
Eleven  of  these  thirteen  districts,  consisting  of 
the  eleven  States  which  were  then  members  of 
the  Union,  were  divided  into  three  circuits. 
These  were  caEed  the  eastern,  themiddle, and 
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the  southern  circuits.  The  eastern  circuit  was 
composed  of  the  States  of  New  Hampshire, 
Massachusetts,  Connecticut,  and  New  York; 
the  middle,  of  the  States  of  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  and  Virginia; 
and  the  southern,  of  the  States  of  South  Caro- 
lina and  Georgia.  The  remaining  districts  of 
Maine  and  Kentucky,  not  then  members  of  the 
Union,  were  not  embraced  in  any  circuit ;  but 
their  district  courta  were  invested  with  the 
powers  of  a  circuit  court. 

Under  this  act,  the  Supreme  Court  of  the 
United  States  consisted  of  a  chief  justice  and 
five  associate  justices. 

In  each  district  of  these  three  circuits,  a  cir- 
cuit court  was  directed  to  be  held  twice  in  each 
year,  to  be  composed  of  any  two  justices  of  the 
Supreme  Court,  and  the  judge  of  the  district. 

In  June,  1790,  the  States  of  Rhode  Island 
and  North  Carolina,  and  in  March,  1791,  that- 
of  Vermont,  came  into  the  Union.  The  dis- 
tricts of  Ehode  Island  and  Vermont  were  at- 
tached to  the  eastern,  and  that  of  North  Caro- 
lina to  the  southern  circuit. 

The  committee  will  observe,  that  the  act  of 
1789  did  not  assign  the  justices  of  the  Supreme 
Court  to  particular  circuits,  but  intended  that 
they  should  alternate  in  holding  their  circuit 
courts.  It  was  soon  found  to  be  impracticable 
for  them  to  perform  the  circuit  duties  required 
by  this  act.  Under,  its  operation,  the  six  jus- 
tices of  the  Supreme  Court,  besides  the  per- 
formance of  their  duties  in  bank,  were  required, 
in  pairs,  to  hold  circuit  courts  twice  in  each 
year,  throughout  the  three  circuits  which  em- 
braced all  the  States  of  the  Union.  In  1792, 
they  addressed  the  President  of  the  United 
States  upon  the  subject,  who  laid  their  commu- 
nication before  Congress.  This  produced  the 
act  of  March,  1793,  which  declared  that  any 
one  of  the  justices  of  the  Supreme  Couft,  with 
the  judge  of  the  district,  should  compose  the 
circuit  court.  This  act,  by  dividing  their  du- 
ties, diminished  their  circuit  labors  one-half, 
and  enabled  them,  without  difficulty,  to  attend 
all  the  circuit  courts. 

Thus  the  Judiciary  of  the  United  States  con- 
tinued to  be  organized  until  the  passage  of  the 
famous  act  of  February,  1801.  This  act  pro- 
duced great  excitement  throughout  the  coun- 
try at  the  time  of  its  passage,  and  met  with 
strong  public  disapprobation.  It  withdrew  the 
justices  of  the  Supreme  Court  from  the  per- 
formance of  circuit  duties,  and  made  them  ex- 
clusively an  appellate  tribunal.  Under  its  pro- 
visions, the  United  States  were  divided  into  six 
circuits,  and  three  judges  were  appointed  for 
each  of  the  first  five  of  these  circuits.  For 
the  sixth  circuit,  which  consisted  of  the  dis- 
tricts of  East  and  West  Tennessee,  Kentucky, 
and  Ohio,  only  one  circuit  judge  was  appoint- 
ed ;  who,  together  with  the  district  judges  of 
Tennessee  and  Kentucky,  composed  the  court 
for  that  circuit.  The  district  courts  throughout 
this  circuit  were  abolished,  and  their  duties 
were  transferred  to  the  circuit  court.     Such 


was  the  provision  which  this  act  made  for  the 
performance  of  these  circuit  duties,  which  had  ' 
been  ably  and  satisfactorily  discharged  by  the 
six  justices  of  the  Supreme  Court  previous  to 
its  passage. 

The  act  of  1801  had  but  a  brief  existence. 
It  was  swept  from  the  statute  book  in  little 
more  than  one  year  after  it  became  a  law,  by 
the  repealing  act  of  March,  1802.  AH  the 
judges  created  under  it  were  thus  legislated  out 
of  office.  This  has  been  called  a  high-handed 
proceeding,  and  it  is  one  which  ought  never  to 
be  resorted  to  except  in  extreme  cases;  but 
yet,  in  my  opinion,  experience  has  justified  the 
measure,  and  has  proved  that  such  an  extreme 
case  then  existed.    But  more  of  this  hereafter. 

In  AprU,  1802,  the  judicial  system  was  re- 
organized, and  placed  upon  the  foundation  on 
which  it  now  rests.  The  old  thirteen  States, 
together  with  Vermont,  were  divided  into  six 
circuits :  the  first  composed  of  the  States  of 
New  Hampshire,  Massachusetts,  and  Ehode  Isl- 
and ;  the  second,  of  the  States  of  Connecticut, 
New  York,  and  Vermont ;  the  third,  of  New 
Jersey  and  Pennsylvania ;  the  fom-th,  of  Mary- 
land and  Delaware ;  the  fifth,  of  Virginia  and 
North  Carolina ;  and  the  sixth,  of  South  Caro- 
lina and  Georgia.  These  circuits  have  ever 
since  continued  the  same,  except  that  Maine, 
since  its  admission  into  the  Union,  has  been 
annexed  to  the  first  circuit.  This  act  was  the 
first  which  assigned  to  each  justice  of  the  Su- 
preme Court  a  particular  circuit.  From  the 
passage  of  the  judicial  act  of  1789,  until  that  of 
April,  1802,  the  justices  of  the  Supreme  Court 
alternated  and  travelled  over  aU  the  circuits. 
Since  that  time,  each  one  of  them  has  been 
confined  to  a  single  circuit.  The  act  of  1802 
proceeded  still  further,  and  recognized  the  prin- 
ciple that  the  justices  of  the  Supreme  Court 
ought  to  reside  within  their  respective  circuits. 
At  the  date  of  its  passage,  four  of  the  justices 
resided  within  the  circuits  to  which  it  assigned 
them.  Upon  the  resignation  of  Mr.  Justice 
Moore,  in  1804,  whose  residence  was  in  the 
fifth,  but  who  was  assigned  to  the  sixth  circuit, 
the  present  Mr.  Justice  Johnston  was  appoint- 
ed his  successor.  Ever  since  that  time,  aU.  the 
justices  of  the  Supreme  Court  have  resided 
within  their  respective  clrouits,  except  the  late 
Judge  Washingtonj  And  of  that  lamented 
judge,  permit  me  to  say,  that  although  he  was 
the  citizen  of  a  State  out  of  the  limits  of  hia 
circuit,  yet  his  judicial  character  was  held  in 
as  high  estimation  by  the  people  of  Pennsyl- 
vania, as  wUl  be  that  of  any  man  who  shall 
:  probably  ever  become  his  successor. 

Kentucky,  which  became  a  State  of  the 
Union  in  1792,  and  Tennessee  in  1796,  were 
not  embraced  within  the  circuits  created  by 
the  act  of  1802.  Each  of  them  ■continued  to 
have  a  district  court,  which,  in  addition  to  the 
ordinary  powers  of  such  a  court,  was  invested 
with  the  jurisdiction  of  a  circuit  court.  Ohio 
became  a  member  of  the  Union  in  1802 ;  and, 
in  February,  1807,  Congress  established  a  sev- 
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enth  circuit,  to  consist  of  the  States  ot  Kea- 
tucky,  Tennessee,  and  Ohio.  Under  this  act, 
a  sixth  associate  justice  of  the  Supreme  Court 
was  appointed,  to  reside  within  the  seventh 
circuit,  and  to  hold  the  circuit  courts.  This 
circuit  has  always  been  too  extensive,  and  the 
duties  of  the  judge  have  ever  been  too  laborious 
to  be  performed  by  any  one  man. 

After  the  passage  of  the  act  of  1807,  each  of 
the  eighteen  States  which  then  composed  the 
Federal  Union,  was  provided  with  a  circuit 
court.  That  act,  in  this  respect,  placed  them 
all  upon  an  equal  footing. 

Since  the  year  1807,  six  new  States  have 
been  added  to  the  Union :  Louisiana,  in  1812 ; 
Indiana,  in  1816  ;  Mississippi,  in  1817 ;  Illinois, 
in  1818 ;  Alababaa,  in  1819 ;  and  Missouri,  in 
1821. 

The  purpose  of  this  bill  is  to  extend  the  cir- 
cuit court  system  to  these  new  States ;  and,  in 
doing  so,  to  make  such  an  arrangement  of  the 
two  new  cironits  which  it  proposes  to  establish, 
as  will  enable  the  courts  to  transact  the  busi- 
ness of  the  States  of  Ohio,  Kentucky,  and  Ten- 
nessee. 

Before  I  proceed  to  discuss  the  merits  of  this 
bill,  it  is  necessaiy,  to  a  correct  understanding 
of  the  subject,  that  I  should  present  to  the 
committee  the  great  outlines  of  the  jurisdiction 
of  the  circuit  courts  of  the  United  States.  I 
need  scarely  repeat,  that  they  are  composed  of 
one  of  the  justices  of  the  Supreme  Court  and 
the  judge  of  the  district  in  which  they  are  held. 
They  do  not  possess  original  jurisdiction  in  any 
case,  unless  the  sum  in  controversy  exceeds  five 
hundred  dollars.  Above  that  amount  they 
have  unlimited  original  cognizance)  concurrent 
with  the  courts  of  the  several  States,  of  aU  suits 
of  a  civil  nature,  at  common  law  or  in  equity, 
in  which  the  United  States  are  plaintiflfe,  or  in 
which  an  alien  is  one  party,  and  the  citizen  of 
a  State  the  other ;  or  in  which  the  controversy 
is  between  a  citizen  of  the  State  where  the  suit 
is  brought,  and  a  citizen  of  another  State.  If 
an  alien  be  sued  in  a  State  court,  by  any  State 
or  the  citizen  of  a  State,  or  if  the  citizen  of 
another  State  be  sued  in  a  State  court  by  a  cit- 
izen of  the  State  in  which  the  suit  is  brought, 
the  defendant  in  either  case  may  remove  the 
cause  into  the  circuit  court  of  the  United 
States.  The  jurisdiction  of  the  circuit  court 
also  extends  to  controversies  between  citizens 
of  the  same  State,  claiming  lands  under  grants 
of  different  States;  and  causes  of  this  nature 
may  be  removed  by  either  party  from  the 
courts  of  the  States  into  the  circuit  court.  Be- 
sides this  extended  original  jurisdiction,  the  cir- 
cuit courts  are  courts  of  appeal,  in  which  the 
judgments  and  decrees  of  the  district  courts  may 
be  reviewed,  in  all  civil  cases  in  which  the  sum 
in  controversy  exceeds  fifty  dollars.  "When  we 
consider  that  the  district  courts  "  have  exclu- 
sive original  cognizance  of  all  civil  causes  of 
admiralty  and  maritime  jurisdiction,"  this  sin- 
gle branch  of  their  power  must  be  the  fruitful 
source  of  many  appeals  to  the  circuit  courts. 


The  judgments  or  decrees  of  the  circuit 
courts  are  final  and  conclusive  in  all  cases  m 
which  the  amount  in  controversy  does  not  ex- 
ceed two  thousand  dollars,  imless  when  the  two 
judges  who  compose  them  are  divided  in  opin- 
ion upon  some  point  which  may  have  arisen 
during  the  trial. 

The  circuit  courts  also  possess  exclusive  orig- 
inal jurisdiction  of  all  crimes  of  an  aggravated 
nature  committed  against  the  United  States; 
and  they  have  concurrent  jurisdiction  with  the 
district  courts  of  all  other  offences.  Their 
judgments  in  all  criminal  cases  are  conclusive, 
unless  the  judges  are  divided  in  opinion.  If 
there  has  been  such  a  division  between  them, 
either  in  a  civil  or  criminal  case,  the  point  of 
disagreement  may  be  certified  to  the  next  Su- 
preme Court  for  a  final  decision. 

Having  thus  given  a  hasty  sketch  of  the  his- 
tory of  the  Judiciary  of  the  United  States,  and 
of  the  jurisdiction  of  the  circuit  courts  which 
this  bill  proposes  to  extend  to  the  six  new 
States  of  the  Union,  I  shall  now  proceed  to 
present  the  views  of  the  Committee, on  the  Ju- 
diciary in  relation  to  this  important  subject. 
In  doing  this,  I  feel  that,  before  I  can  expect 
the  passage  of  the  bUl,  I  must  satisfy  the  com- 
mittee, first,  that  such  a  change  or  modification 
of  the  present  judiciary  system  ought  to  be 
adopted,  as  wiU  place  the  Western  States  on  an 
equal  footing  with  the  other  States  of  the 
Union  ;  and,  second,  that  the  present  bill  con- 
tains the  best  provisions  which,  under  all  the 
circumstances,  can  be  devised  for  accomplish- 
ing this  purpose. 

And  first,  in  regard  to  the  States  of  Ohio, 
Kentucky,  and  Tennessee.  It  may  be  said  that 
the  existing  law  has  already  established  circuit 
courts  in  these  three  States,  and  why  then 
should  they  complain  ?  In  answer  to  tHis  ques- 
tion, I  ask  gentlemen  to  look  at  a  map  of  the 
United  States,  and  examine  the  extent  of  this 
circuit.  The  distance  which  the  judge  is  com- 
pelled to  travel,  by  land,  for  the  purpose  of  at- 
tending the  different  circuit  courts,  is  of  itself 
almost  suflSoient,  in  a  few  years,  to  destroy  any 
common  constitution.  From  Columbus,  in  Ohio, 
he  proceeds  to  Frankfort,  in  Kentucky ;  from 
Frankfort  to  Nashville;  and  from  Nashville, 
across  the  Cimiberland  mountain,  to  Knoxville. 
When  we  reflect  that,  in  addition  to  his  attend- 
ance of  the  courts  in  each  of  these  States,  twice 
in  the  year,  he  is  obliged  annually  to  attend 
the  Supreme  Court  in  Washington,  we  must  all 
admit  that  his  labors  are  very  severe. 

This  circuit  is  not  only  too  extensive,  but 
there  is  a  great  press  of  judicial  business  in 
each  of  the  States  of  which  it  is  composed.  In 
addition  to  the  ordinary  sources  of  litigation  for 
the  circuit  courts  throughout  the  Union,  par- 
ticular causes  have  existed  for  its  extraordinary 
accumulation  in  each  of  these  States.  •  It  will 
be  recollected  that,  under  the  constitution  and 
laws  of  the  United  States,  the  Circuit  courts 
may  try  land  causes  between  citizens  of  the 
same  State,  provided  they  claim  under  grants 
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from  different  States.  In  Tennessee,  grants  un- 
der that  State  and  the  State  of  North  Carolina, 
for  the  same  land,  often  come  into  conflict  in 
the  circuit  court.  The  interfering  grants  of 
Vii'ginia  and  Kentuky  are  a  fruitful  source  of 
business  for  the  circuit  court  of  Kentucky. 
These  causes,  from  their  very  nature,  are  diffi- 
cult, and  important,  and  must  occupy  much 
time  and  attention.  Within  the  Virginia  mili- 
tary district  of  Ohio,  there  are  also  many  dis- 
puted land  titles. 

Another  cause  has  contributed  much  to  swell 
the  business  of  the  circuit  court  of  Kentucky. 
The  want  of  confidence  of  the  citizens  of  other 
States  in  the  judicial  tribunals  of  that  State,  has 
greatly  added  to  the  number  of  suits  in  the  cir- 
cuit court.  Many  plaintiffs,  who  could,  with 
greater  expedition,  have  recovered  their  de- 
mands in  the  courts  of  the  State,  were  com- 
pelled, by  the  impolitic  acts  of  the  State  Legis- 
lature, to  resort  to  the  court  of  the  United 
State.  "Whilst  these  laws  were  enforced  by  the 
State  court,  they  were  disregarded  by  those  of 
the  Union.  In  making  these  remarks,  I  am 
confident  no  representative  from  that  patriotic 
State  will  mistake  my  meaning.  I  rejoice  that 
the  difiiculties  are  now  at  an  end,  and  that  the 
people  of  Kentucky  have  discovered  the  ruinous 
policy  of  interposing  the  arm  of  the  law  to 
shield  a  debtor  from  the  just  demands  of  his 
creditor.  That  gallant  and  chivalrous  people, 
who  possess  a  finer  soil  and  a  finer  climate  than 
any  other  State  of  the  Union,  wiU  now,  I  trust, 
improve  and  enjoy  the  bounties  which  nature 
has  bestowed  upon  them  with  a  lavish  hand. 
As  their  experience  has  been  severe,  I  trust 
their  reformation  will  be  complete.  StiU,  how- 
ever, many  of  the  causes  which  originated  in 
past  years,  are  yet  depending  in  the  circuit 
court  of  that  State. 

In  1826,  when  a  simUar  bill  was  before  this 
House,  we  had  the  most  authentic  information 
that  thei-e  were  nine  hundi-ed  and  fifty,  causes 
then  pending  in  the  circuit  court  of  Kentucky, 
one  hundred  and  sixty  in  the  circuit  court  for  the 
western  district,  and  about  the  same  number  in 
that  for  the  eastern  district  of  Tennessee,  and 
upwards  of  two  hundred  in  Ohio.  Upon  that 
occasion  a  memorial  was  presented  from  the 
bar  of  Nashville,  signed  by  G.  "W".  GampbeU  as 
Chairman,  and  Felix  Grundy,  at  present  a  Sen- 
ator of  the  United  States,  as  secretary.  These 
gentlemen  are  both  well  known  to  this  House, 
and  to  the  country.  That  memorial  declares 
that  "  the  seventh  circuit,  consisting  of  Ken- 
tucky, Ohio,  and  Tennessee,  is  too  large  for  the 
duties  of  it  to  be  devolved  on  one  man ;  and 
it  was  absolutely  impossible  for  the  judge  as- 
signed to  this  circuit  to  fulfil  the  letter  of  the 
law  designating  his  duties."  Such  has  been  the 
delay  of  justice,  in  the  State  of  Tennessee, 
"  that  some  of  the  important  causes  now  pend- 
ing in  then-  circuit  courts  are  older  than  the 
professional  joareer  of  almost  every  man  at  the 
bar." 

The  number  of  causes  depending  in  the  sev- 


enth circuit,  I  am  informed,  has  been  some- 
what reduced  since  1826  ;  but  still  the  evil  is 
great,  and  demands  a  remedy.  If  it  were  pos- 
sible for  one  man  to  transact  the  judicial  busi- 
ness of  that  circuit,  I  should  have  as  much  con- 
fidence that  it  would  be  accomplished  by  the 
justice  of  the  Supreme  Court  to  which  it  is  as- 
signed, as  by  any  other  judge  in  the  Union. 
His  ability  and  his  perseverance  are  well  known 
to  the  nation.  The  labor,  however,  both  of 
body  and  mind,  is  too  great  for  any  individual. 

Has  not  the  delay  of  justice  in  this  circuit 
almost  amounted  to  its  denial  ?  Are  the  States 
which  compose  it  placed  upon  the  same  footing 
in  this  respect,  with  other  States  of  the  Union? 
Have  they  not  a  right  to  complain?  Many 
evils  follow  in  the  train  of  tardy  justice.  It 
deranges  the  whole  business  of  society.  It 
tempts  the  dishonest  and  the  needy  to  set  up 
unjust  and  fraudulent  defences  against  the  pay- 
ment of  just  debts,  knowing  that  the  day  of 
trial  is  far  distant.  It  thus  ruias  the  honest 
creditor,  by  depriving  him  of  the  funds  which 
he  had  a  right  to  expect  at  or  near  the  appoint- 
ed time  of  payment ;  and  it  ultimately  tends  to 
destroy  all  confidence  between  man  and  man. 

A  greater  curse  can  scarcely  be  inflicted  upon 
the  people  of  any  State,  than  to  have  their  land 
titles  unsettled.  What,  then,  must  be  the  con- 
dition of  Tennessee,  where  there  are  many  dis- 
puted land  titles,  when  we  are  informed,  by 
undoubted  authority,  "that  some  of  the  im- 
portant causes  now  pending  in  their  circuit 
courts  are  older  than  the  professional  career  of 
almost  every  man  at  the  bar."  Instead  of  being 
astonished  at  the  complaints  of  the  people  of 
this  circuit,'!  am  astonished  at  their  forbear- 
ance. A  judiciary,  able  and  wUling  to  compei 
men  to  perform  their  contracts,  and  to  decide 
their  controversies,  is  one  of  the  greatest  polit- 
ical blessings  which  any  people  can  enjoy ;  and 
it  is  one  which  the  people  of  this  country  have 
a  right  to  expect  from  their  Government.  The 
present  biU  proposes  to  accomplish  this  object, 
by  creating  a  new  circuit  out  of  the  States  of 
Kentucky  and  Tennessee.  This  circuit  will  af- 
ford sufacient  employment  for  one  justice  of 
the  Supreme  Court. 

Without  insisting  further  upon  the  propriety, 
nay,  the  necessity,  of  organizing  the  circuit 
courts  of  Ohio,  Kentucky,  and  Tennessee,  in 
such  a  manner  as  to  enable  them  to  transact 
the  business  of  the  people,  I  shall  now  proceed 
to  consider  the  situation  of  the  six  new  States, 
Louisiana,  Indiana,  Mississippi,  Illinois,  Ala- 
bama, and  Missouri.  Their  grievances  are  of  a 
different  character.  They  do  not  so  much  com- 
plain of  the  delay  of  justice,  as  that  Congress 
have  so  long  refused  to  extend  to  them  the  cir- 
cuit court  system,  as  it  exists  in  aU  the  other 
States.  As  they  successively  came  into  the 
Union,  they  w:ere  each  provided  with  a  district 
court  and  a  district  judge,  possessing  circuit 
court  powers.  The  acts  which  introduced  them 
into  our  political  family  declare  that  they  shall 
"  be  admitted  into  the  Union  on  an  equal  foot- 
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ing  with  the  original  States,  in  aU  respects 
whatever."  I  do  not  mean  to  contend  that  by 
virtue  of  these  acts  we  were  bound  immediate- 
ly to  extend  to  them  the  circuit  court  system. 
Such  has  not  been  the  practice  of  Congress,  in 
regard  to  other  States  in  a  similar  situation.  I 
contend,  however,  that  these  acts  do  impose  an 
obligation  upon  us  to  place  them  "  on  an  equal 
footing  with  the  original  States,"  in  regard  to 
the  Judiciary,  as  soon  as  their  wants  require  it, 
and  the  circumstances  of  the  country  permit  it 
to  be  done.  That  time  has,  in  my  opinion,  ar- 
rived. Louisiana  has  now  been  nearly  eighteen 
years  a  member  of  the  Union,  and  is  now  one  of 
our  most  commercial  States ;  and  yet,  imtil  this 
day,  she  has  been  without  a  circuit  court.  It 
is  more  than  thirteen  years  since  Indiana  was 
admitted ;  and  even  our  youngest  sister,  Mis- 
souri, will  soon  have  been  nine  years  in  the 
family.  Why  should  not  these  six  States  be 
admitted  to  the  same  judicial  privileges  which 
all  the  others  now  enjoy?  Even  if  there  were 
no  better  reason,  they  have  a  right  to  demand 
it  for  the  mere  sake  of  uniformity.  I  admit 
this  is  an  argument  dictated  by  State  pride ; 
but  is  not  that  a  noble  feeling?  Is  it  not  a 
feeling  which  will  ever  characterize  freemen  ? 
Have  they  not  a  right  to  say  to  us,  if  the  cir- 
cuit court  system  be  good  for  you,  it  wiU  be 
good  for  us  ?  You  have  no  right  to  exclusive 
privileges.  If  you  are  sovereign  States,  so  are 
we.  By  the  terms  of  our  admission,  we  are 
perfectly  your  equals.  "We  have  long  submitted 
to  the  want  of  this  system,  from  deference  to 
your  judgment ;  but  the  day  has  now  arrived 
when  we  demand  it  from  you  as  our  right. 
But  there  are  several  other  good  reasons  why 
the  system  ought  to  be  extended  to  these  States. 
And,  in  the  first  place,  the  justices  of  the  Su- 
preme Court  are  selected  from  the  very  highest 
order  of  the  profession.  There  is  scarcely  a 
lawyer  in  the  United  States  who  would  not  be 
proud  of  an  elevation  to  that  bench.  A  man 
ambitious  of  honest  fame  ought  not  to  desire  a 
more  exalted  theatre  for  the  display  of  ability 
and  usefulness.  Besides,  the  salary  annexed  to 
this  oflBce  is  sufficient  to  command  the  best  tal- 
ents of  the  country.  I  ask  you,  sir,  is  it  not  a 
serious  grievance  for  those  States  to  be  de- 
prived of  the  services  of  such  a  man  in  their 
courts?  I  ask  you  whether  if  is  equal  justice, 
that  whilst,  in  eighteen  States  of  this  Union, 
no  man  can  be  deprived  of  his  life,  his  liberty, 
or  his  property,  by  the  judgment  of  a  circuit 
court,  without  the  concurrence  of  two  judges, 
and  one  of  them  a  justice  of  the  Supreme  Court, 
in  the  remaining  six  the  fate  of  the  citizen  is 
determined  by  the  decision  of  a  single  district 
judge?  "Who  are,  generally  speaking,  these 
district  judges?  In  asking  this  question,  I 
mean  to  treat  them  with  no  disrespect.  They 
receive  but  small  salaries,  and  their  sphere  of 
action  is  confined  to  their  own  particular  dis- 
tricts. There  is  nothing  either  in  the  salary  or 
in  the  station  which  would  induce  a  distin- 
guished lawyer,  unless  under  peculiar  circum- 


stances, to  accept  the  appointment.  And  yet 
the  judgment  of  this  individual,  in  six  States  of 
the  Union,  is  final  and  conclusive,  in  all  cases 
of  law,  of  equity,  and  of  admiralty  and  (mari- 
time jurisdiction,  wherein  the  amount  of  the 
controversy  does  not  exceed  two  thousand  dol- 
lars. Nay,  the  grievance  is  incomparably 
greater.  His  opinion  in  all  criminal  cases,  no 
matter  how  aggravated  may  be  their  nature,  is 
final  and  conclusive.  A  citizen  of  these  States 
may  be  deprived  of  his  life,  or  of  his  character, 
which  ought  to  be  dearer  than  life,  by  the  sen- 
tence of  a  district  judge ;  against  which  there 
is  no  redress,  and  from  which  there  can  be  no 
appeal. 

There  is  another  point  of  view  in  which  the 
inequality  and  injustice  of  the  present  system, 
in  the  new  States,  is  very  striking.  In  order  to 
produce  a  final  decision,  both  the  judges  of  a 
circuit  court  must  concur.  If  they  be  divided 
in  opinion,  the  point  of  difference  is  certified 
to  the  Supreme  Court,  for  their  decision ;  and 
this,  whether  the  amount  in  controversy  be 
great  or  small.  The  same  rule  applies  to 
criminal  case.  In  such  a  court,  no  man  can  be 
deprived  of  life,  of  liberty,  or  of  property,  by  a 
criminal  prosecution,  without  the  clear  opitdon 
of  the  two  judges  that  his  conviction  is  sanc- 
tioned by  the  laws  of  the  land.  If  the  ques- 
tion be  doubtful  and  important,  or  if  it  be  one 
of  the  first  impression,  the  judges,  even  when 
they  do  not  really  differ,  often  agree  to  divide, 
pro  forma;  so  that  the  point  may  be  solemnly 
argued  and  decided  in  the  Supreme  Court. 
Thus,  the  citizen  of  every  State  in  which  a 
circuit  court  exists,  has  a  shield  of  protection 
cast  over  him,  of  which  he  cannot  be  deprived, 
without  the  deliberate  opinion  of  two  judges ; 
whilst  the  district  judge  of  the  six  new  "West- 
ern States  must  alone  finally  decide  every 
criminal  question,  and  every  civil  controversy 
in  which  the  amount  in  dispute  does  not  ex- 
ceed two  thousand  dollars. 

In  the  eastern  district  of  Louisiana,  the 
causes  of  admiralty  and  maritime  jurisdiction 
decided  by  the  district  court  must  be  numerous 
and  important.  If  a  .circuit  court  were  estab- 
lished for  that  State,  a  party  who  considered 
himself  aggrieved  might  appeal  to  it  from  the 
district  court  in  every  case  in  which  the  amount 
in  controversy  exceeded  fifty  dollars.  At  pres- 
ent there  is  no  appeal,  unless  the  value  of  the 
controversy  exceeds  two  thousand  dollars ;  and 
then  it  must  be  made  directly  to  the  Supreme 
Court,  a  tribunal  so  far  remote  from  the  city 
of  New  Orleans,  as  to  deter  suitors  from  avail- 
ing themselves  of  this  privilege. 

I  shall  not  further  exhaust  the  patience  of 
the  committee  on  this  branch  of  the  subject. 
I  flatter  myself  that  I  have  demonstrated  'the 
necessity  for  such  an  alteration  of  the  existing 
laws,  as  wiU  confer  upon  the  people  of  Ohio, 
Kentucky,  and  Tennessee,  and  of  the  six  new 
Western  States,  the  same  benefits  from  the  ju- 
diciary, as  those  which  the  people  of  the  other 
States  now  enjoy. 


630 


ABBIDGMENT  OF  THE 


H.  OP  E.] 


The  Judieimy. 


[Jakdaet-,  1830. 


The  great  question,  then,  which  remains  for 
discussion  is,  does  the  present  bill  present  the 
best  plan  for  accomplishing  this  purpose,  which, 
under  all  circumstances,  can  be  devised  ?  It  is 
incumbent  upon  me  to  sustain  the  aflrmative  of 
this  proposition.  There  have  been  but  two 
plans  proposed  to  the  Committee  on  the  Ju- 
diciary, and  hut  two  can  be  proposed,  with  the 
least  hope  of  success.  The  one  an  extension  of 
the  present  system,  which  the  bill  now  before 
the  committee  contemplates,  and  the  other  a 
resort  to  the  system  which  was  adopted  in  the 
days  of  the  elder  Adams,  of  detaching  the  jus- 
tices of  the  Supreme  Court  from  the  perform- 
ance of  circuit  duties,  and  appointing  circuit 
judges  to  take  their  places.  After  much  reflec- 
tion upon  this  subject,  I  do  not  think  that  the 
two  systems  can  be  compared,  without  produc- 
ing a  conviction  in  favor  of  that  which  has  long 
been  established.  The  system  of  detaching  the 
judges  of  the  Supreme  Court  from  the  circuits 
has  been  already  tried,  and  it  has  already  met 
the  decided  hostility  of  the  people  of  this  coun- 
try. No  act  passed  during  the  stormy  and 
turbulent  administration  of  the  elder  Adams, 
which  excited  more  general  indignation  among 
the  people.  The  courts  which  it  established 
were  then,  and  have  been  ever  since,  branded 
with  the  name  of  the  "  midnight  judiciary."  I 
am  far  from  being  one  of  those  who  believe  the 
people  to  be  infallible.  They  are  often  deceiv- 
ed by  the  arts  of  demagogues :  but  this  decep- 
tion endures  only  for  a  season.  They  are  al- 
ways honest,  and  possess  much  sagacity.  If, 
therefore,  they  get  wrong,  it  is  almost  certain 
they  wiU  speedily  return  to  correct  opinions. 
They  have  long  since  done  justice  to  other  acts 
of  that  administration,  which  at  the  time  they 
condemned;  but  the  feeling  against  the  ju- 
diciary established  under  it  remains  the  same. 
Indeed,  many  now  condemn  that  system,  who 
were  formerly  its  advocates.  In  1826,  when  a 
bill,  similar  in  its  provisions  to  the  bill  now  be- 
fore the  committee,  was  under  discussion  in  this 
House,  a  motion  was  made  by  a  gentleman 
from  Virginia,  (Mr.  Meeobb,)  to  recommit  it  to 
the  Committee  on  the  Judiciary,  with  an  in- 
struction so  to  amend  it,  as  to  discharge  the 
judges  of  the  Supreme  Court  from  attendance 
on  the  circuit  courts,  and  to  provide  a  uniform 
system  for  the  administration  of  justice  in  the 
inferior  courts  of  the  United  States.  Although 
this  motion  was  sustained  with  zeal  and  elo- 
quence and  ability  by  the  mover,  and  by  sev- 
eral other  gentlemen,  yet,  when  it  came  to  the 
vote,  it  was  placed  in  a  lean  minority,  and,  I 
believe,  was  negatived  without  a  division.  It 
is  morally  certain  that  such  a  bUl  could  not 
now  be  carried.  It  would  therefore  have  been 
vain  and  idle  in  the  Committee  on  the  Judi- 
ciary to  have  reported  such  a  bill.  If  the  West- 
ern States  should  be  doomed  to  wait  for  a  re- 
dress of  their  grievances,  until  public  opinion 
shall  change  upon  this  subject,  it  will,  probably, 
be  a  long  time  before  they  will  obtain  relief. 

But,  sir,  there  are  most  powerful  reasons  for 


believing  that  public  opinion  upon  this  subject 
is  correct.  What  would  be  the  natural  conse- 
quences of  detaching  the  judges  of  the  Supreme 
Court  from  circuit  duties?  It  would  bring 
them  and  their  families  from  the  circuits  in 
which  they  now  reside ;  and  this  city  would 
become  their  permanent  residence.  They 
would  naturally  come  here ;  because  here,  and 
nowhere  else,  would  they  then  have  ofllcial  busi- 
ness to  transact.  What  would  be  the  probable 
effect  of  such  a  change  of  residence  ?  The  ten- 
dency of  every  thing  within  the .  ten  miles 
square  is  towards  the  Executive  of  the  Union. 
He  is  here  the  centre  of  attraction.  No  matter 
what  political  revolutions  may  take  place,  no 
matter  who  may  be  up,  or  who  may  be  down, 
the  proposition  is  equally  true.  Human  nature 
is  not  changed  under  a  republican  Grovernment. 
We  find  that  citizens  of  a  republic  are  worship- 
pers of  power,  as  weU  as  the  subjects  of  a  mon- 
archy. Would  you  think  it  wise  to  bring  the 
justices  of  the  Supreme  Court  from  their  resi- 
dence in  the  States,  where  they  breathe  the 
pure  air  of  the  cotmtry,  and  assemble  them 
here  within  the  very  vortex  of  Executive  in- 
fluence ?  Instead  of  being  independent  judges, 
scattered  over  the  surface  of  the  Union,  their 
feelings  identified  with  the  States  of  which 
they  are  citizens,  is  there  no  danger,  that,  in 
the  lapse  of  time,  yon  would  convert  them  into 
minions  of  the  Executive  ?  I  am  far,  very  far, 
from  supposing  that  any  man,  who  either  is  or 
who  will  be  a  justice  of  the  Supreme  Court, 
could  be  actually  corrupted ;  but  if  you  place 
them  in  a  situation  where  they  or  their  relar 
tives  would  naturally  become  candidates  for 
Executive  patronage,  you  place  them,  in  some 
degree,  imder  the  control  of  Executive  in- 
fluence. If  there  should  now  exist  any  just 
cause  for  the  complaints  against  the  Supreme 
Court,  that  in  their  decisions  they  are  partial 
to  federal  rather  than  to  State  authority,  (and 
I  do  not  say  that  there  is,)  that  which  at  pres- 
ent may  be  but  an  imaginary  fear  might  soon 
become  a  substantial  reality.  I  would  place 
them  beyond  the  reach  of  temptation.  I  woidd 
suffer  them  to  remain,  as  they  are  at  present, 
citizens  of  their  respective  States,  visiting  this 
city  annually  to  discharge  their  high  duties,  as 
members  of  the  Supreme  Court.  This  single 
view  of  the  subject,  if  there  were  no  other, 
ought  in  my  judgment  to  be  conclusive. 

Let  us  now  suppose,  for  the  sake  of  the  ar- 
gument, that  the  withdrawal  of  the  justices  of 
the  Supreme  Court  from  their  circuit  duties, 
and  their  residence  in  this  city,  would  produce 
no  such  effects,  as  I  apprehend,  upon  the  judges 
themselves ;  what  would  be  the  probable  effect 
upon  public  opinion  ?  It  has  been  said,  and  wise- 
ly said,  that  the  first  object  of  every  judicial 
tribunal  ought  to  be  to  do  justice ;  the  second, 
to  satisfy  the  people  that  justice  has  been  done. 
It  is  of  the  utmost  importance  in  this  country 
that  the  judges  of  the  Supreme  Court  should 
possess  the  confidence  of  the  public.  This  they 
now  do  in  an  eminent  degree.    How  have  they 


DEBATES  OF  CONGRESS. 


631 


January,  1830.] 


The  Judiciari/. 


[H.  or  R. 


acquired  it  ?  By  travelling  over  their  circuits, 
and  personally  showing  themselves  to  the  peo- 
ple of  the  country,  in  the  able  and  honest  dis- 
charge of  their  high  duties,  and  hy  their  exten- 
sive intercourse  vrith  the  members  of  the  pro- 
fession on  the  circuits  in  each  State,  who  after 
all  are  the  best  judges  of  judicial  merit,  and 
whose  opinions  upon  this  subject  have  a  pow- 
erful influence  upon  the  community.  Elevated 
above  the  storms  of  faction  and  of  party  which 
have  sometimes  lowered  over  us,  like  the  sun, 
they  have  pursued  their  steady  course,  unawed 
by  threats,  nnseduoed  by  flattery.  They  have 
thus  acquired  that  public  confidence,  which 
never  fails  to  follow  the  performance  of  great 
and  good  actions,  when  brought  home  to  the 
personal  observation  of  the  people. 

■Would  they  continue  to  enjoy  this  extensive 
public  confidence,  should  they  no  longer  be 
seen  by  the  people  of  the  States,  in  the  dis- 
charge of  their  high  and  important  duties,  but 
be  confined,  in  the  exercise  of  them,  to  the 
gloomy  and  vaulted  apartment  which  they 
now  occupy  in  this  capitol  ?  Would  they  not 
be  considered  as  a  distant  and  dangerous  tri- 
bunal? "Would  the  people,  when  excited  by 
strong  feeling,  patiently  submit  to  have  the 
most  solemn  acts  of  their  State  Legislatures 
swept  from  the  statute  book,  by  the  decision 
of  judges  whom  they  never  saw,  and  whom 
they  had  been  taught  to  consider  with  jealousy 
and  suspicion?  At  present,  even  in  those 
States  where  their  decisions  have  been  most 
violently  opposed,  the  highest  respect  has  been 
felt  for  the  judges  by  whom  they  were  pro- 
nounced ;  because  the  people  have  had  an  op- 
portunity of  personally  knowing  that  they  were 
both  great  and  good  men.  Look  at  tjje  illus- 
trious individual  who  is  now  the  Ohief  Justice 
of  the  United  States.  His  decisions  upon  con- 
stitutional questions  have  ever  been  hostile  to 
the  opinions  of  a  vast  majority  of  the  people  of 
his  own  State ;  and  yet  with  what  respect  and 
veneration  has  he  been  viewed  by  Virginia? 
Is  there  a  Virginian,  whose  heart  does  not  beat 
with  honest  pride  when  the  just  fame  of  the 
Chief  .Justice  is  the  subject  of  conversation? 
They  consider  him,  as  he  truly  is,  one  of  the 
greatest  and  best  men  which  this  country  has 
ever  produced.  Think  ye  that  such  would 
have  been  the  case,  had  he  been  confined  to 
the  city  of  "Washington,  and  never  known  to 
the  people,  except  in  pronouncing  judgments 
in  this  capitol,  annnlling  their  State  laws,  and 
calculated  to  humble  their  State  pride  ?  "Whilst 
I  continue  to  be  a  member  of  this  House,  I  shall 
never  incur  the  odium  of  giving  a  vote  for  any 
change  in  the  judiciary  system,  the  eflfect  of 
which  would,  in  my  opinion,  diminish  the  re- 
spect in  which  the  Supreme  Court  is  now  held 
by  the  people  of  this  country. 

The  judges  whom  you  would  appoint  to  per- 
form the  circuit  duties,  if  able  and  honest  men, 
■would  soon  take  the  place  which  the  judges  of 
the  Supreme  Court  now  occupy  in  the  afiec- 
tions  of  the  people ;  and  the  reversal  of  their 


judgments,  when  they  happened  to  be  in  ac- 
cordance with  strong  public  feeling,  would 
naturally  increase  the  mass  of  discontent 
against  the  Supreme  Court. 

There  are  other  reasons,  equally  powerful, 
against  the  withdrawal  of  the  judges  from  the 
circuits.  What  effect  would  such  a  measure 
probably  produce  upon  the  ability  of  the  judges 
themselves  to  perform  their  duties  ?  Would  it 
not  be  very  unfortunate ! 

No  judges  upon  earth  ever  had  such  various 
and  important  duties  to  perform,  as  the  justices 
of  the  Supreme  Court.  In  England,  whence 
we  have  derived  our  laws,  they  have  distinct 
courts  of  equity,  courts  of  common  law,  courts 
of  admiralty,  and  courts  in  which  the  civil  law 
is  administered.  In  each  of  these  courts,  they 
have  distinct  judges ;  and  perfection  in  any  of 
these  branches  is  certain  to  be  rewarded  by  the 
honors  of  that  country.  The  judges  of  our  Su- 
preme Court,  both  on  their  cu'cuits  and  in  bank, 
are  called  upon  to  adjudicate  on  all  these  codes. 
But  this  is  not  all.  Our  Union  consists  of 
twenty-four  sovereign  States,  in  all  of  which 
there  are  different  laws  and  peculiar  customs. 
The  common  and  equity  law  have  thus  been 
changed  and  inflected  into  a  hundred  different 
shapes,  and  adapted  to  the  various  wants  and 
opinions  of  the  different  members  of  our  con- 
federacy. The  judicial  act  of  1789  declares 
"that  the  laws  of  the  several  States,  except 
where  the  constitution,  treaties,  or  statutes  of 
the  United  States  shall  otherwise  require  or 
provide,"  shall  be  regarded  as  rules  of  decision 
in  the  courts  of  the  United  States.  The  jus- 
tices of  the  Supreme  Court  ought,  therefore, 
to  be  acquainted  with  the  ever-varying  codes 
of  the  different  States. 

There  is  still  another  branch  of  their  juria- 
diction,  of  a  grand  and  imposing  character, 
which  places  them  far  above  the  celebrated 
Amphyctionio  council.  The  Constitution  of 
the  United  States  has  made  them  the  arbiters 
between  conflicting  sovereigns.  They  decide 
whether  the  sovereign  power  of  the  States  has 
been  exercised  in  conformity  with  the  Consti- 
tution and  laws  of  the  United  States ;  and,  if 
this  has  not  been  done,  they  declare  the  laws 
of  the  State  Legislatures  to  be  void.  Their  de- 
cisions thus  control  the  exercise  of  sovereign 
power.  No  tribunal  ever  existed,  possessing 
the  same,  or  even  similar  authority.  Now,  sir, 
suppose  you  bring  these  judges  to  Washington, 
and  employ  them,  in  bank  but  six  weeks  or  two 
months  in  the  year,  is  it  not  certain  that  they 
will  gradually  become  less  and  less  fit  to  decide 
upon  these  different  codes,  and  that  they  wDl 
at  length  nearly  lose  all  recollection  of  the 
peculiar  local  laws  of  the  different  States? 
Every  judicial  duty  which  each  of  them  would 
then  be  required  to  perform,  would  be  to 
prepare  and  deliver  a  few  o^nions  annually  in 
bank. 

The  judgment,  like  every  other  faculty  of  the 
mind,  requires  exercise  to  preserve  its  vigor. 
That  judge  who  decides  the  most  causes,  is  like- 
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lyto  decide  thein  the  best.  He  who  is  in  the 
daily  habit  of  applying  general  principles  to 
the  decision  of  cases,  as  they  arise  upon  the 
circuits,  is  at  the  same  time  qualifying  himself 
.in  the  best  manner  for  the  duties  of  his  station 
on  the  bench  of  the  Supreme  Court. 

Is  it  probable  that  the  long  literary  leisure 
of  the  jadges  in  this  city,  during  ten  months  of 
the  year,  would  be  devoted  to  searching  the 
two  hundred  volumes  of  jarring  decisions  of 
State  courts,  or  in  studying  the  acts  of  twenty- 
four  State  Legislatures  ?  The  man  must  have 
a  singular  taste  and  a  firm  resolution,  who,  in 
his  closet,  could  travel  over  this  barren  waste. 
And  even  if  he  should,  what  would  be  the  con- 
sequence ?  The  truth  is,  such  knowledge  cannot 
be  obtained ;  and  after  it  has  been  acquired,  it 
cannot  be  preserved,  except  by  constant  prac- 
tice. There  are  subjects  which,  -when  the 
memory  has  once  grasped,  it  retains  forever.  It 
has  no  such  attachment  for  acts  of  Assembly, 
acts  of  Congress,  and  reports  of  adjudged  cases, 
fixing  their  construction.  This  species  of 
knowledge,  under  the  present  system,  will  al- 
ways be  possessed  by  the  judges  of  the  Supreme 
Coui't;  because,  in  the  performance  of  their 
circuit  duties,  they  are  placed  in  a  situation  in 
which  it  is  daily  expounded  to  them,  and  in 
which  they  are  daily  compelled  to  decide  ques- 
tions arising  upon  it.  Change  this  system, 
make  them  exclusively  judges  of  an.  appellate 
court,  and  you  render  it  highly  probable  that 
their  knowledge  of  the  general  principles  of  the 
laws  of  their  country  wiU.  become  more  and 
more  faint,  and  that  they  will  finally  almost 
lose  the  recollection  of  the  peculiar  local  sys- 
tems of  the  different  States.  "  Practice  makes 
perfect,"  is  a  maxim  applicable  to  every  pursuit 
in  life.  It  applies  with  peculiar  force  to  that 
of  a  judge.  I  think  I  might  appeal  for  the  truth 
of  this  position  to  the  long  experience  of  the 
distinguished  gentleman  from  New  York,  now 
by  my  side,  (Mr.  Spenceb.)  A  man,  by  study, 
may  become  a  profound  lawyer  in  theory,  but 
nothing  except  practice  can  make  him  an  able 
judge.  I  call  upon  every  member  of  the  pro- 
fession in  this  House  to  say  whether  he  does 
not  feel  himself  to  be  a  better  lawyer  at  the 
end  of  a  long  term,  than  at  the  beginning.  It 
is  the  circuit  employment,  imposed  upon  the 
judges  of  England  and  the  United  States,  which 
has,  j-endered  them  what  they  are.  In  my 
opinion,  both  the  usefulness  and  the  character 
of  the  Supreme  Court  depend  much  upon  its 
continuance. 

I  now  approach  what  I  know  will  be  urged  as 
the  greatest  objection  to  the  passage  of  this  bill 
— ^that  it  will  extend  the  number  of  the  judges 
of  the  Supreme  Court  to  nine.  If  the  necessi- 
ties of  the  country  required  that  their  number 
should  be  increased  to  ten,  I  would  feel  no  ob- 
jection to  such  a  measure.  The  time  has  not 
yet  arrived,  however,  when,  in  my  opinion, 
such  a  necessity  exists.  Gentlemen,  in  consid- 
ering this  subject,  ought  to  take  those  extended 
views  which  belong  to  statesmen.    When  we 


refiect  upon  the  vast  extent  of  our  country,  and 
the  various  systems  of  law  under  which  the 
people  of  the  different  States  are  governed,  I 
cannot  conceive  that  nine  or  even  ten  judges 
are  too  great  a  number  to  compose  our  appel- 
late tribunal.  That  number  would  afford  a  ju- 
dicial representation  upon  the  bench  of  each 
large  portion  of  the  Union.  Not,  sir,  a  repre- 
sentation of  sectional  feelings  or  of  the  party 
excitements  of  the  day,  but  of  that  peculiar 
species  of  legal  knowledge  necessary  to  adjudi- 
cate wisely  upon  the  laws  of  the  different 
States.  For  example,  I  ask  what  judge  now 
upon  the  bench  possesses,  or  can  possess,  a  prac- 
tical knowledge  of  the  laws  of  Louisiana? 
Their  system  is  so  peculiar,  that  it  is  almost  im- 
possible for  a  man  to  decide  correctly  Upon  all 
cases  arising  under  it,  who  has  never-  been 
practically  acquainted  with  the  practice  of  their 
courts.  Increase  the  number  of  judges  to  nine, 
and  you  will  then  have  them  scattered  through- 
out all  the  various  portions  of  the  Union.  The 
streams  of  legal  knowledge  peculiar  to  the  dif- 
ferent States  will  then  flow  to  the  bench  of  the 
Supreme  Court  as  to  a  great  reservoir,  from 
whence  they  will  be  distributed  throughout 
the  Union.  There  will  then  always  be  snflS- 
cient  local  information  upon  the  bench,  if  I  may 
use  the  expression,  to  detect  all  the  ingenious 
fallacies  of  the  bar,  and  to  enable  them  to  de-  " 
cide  correctly  upon  local  questions.  I  admit, 
if  the  judges  were  confined  to  appellate  duties 
alone,  nine  or  ten  would  probably  be  too  great 
a  number.  Then  there  might  be  danger  that 
some  of  them  would  become  mere  non-enti- 
ties, contenting  themselves  simply  with  voting 
aye  or  no  in  the  majority  or  minority.  There 
would  then  also  be  danger  that  the  Executive 
might  select  inefficient  men  for  this  high  sta- 
tion, who  were  his  personal  favorites,  expect- 
ing their  incapacity  to  be  shielded  from  public 
observation  by  the  splendid  talents  of  some  of 
the  other  judges  upon  the  bench.  Under  the 
present  system  we  have  no  such  danger  to  ap- 
prehend. Each  judge  must  now  feel  his  own 
personal  responsibility.  He  is  obliged  to  pre- 
side in  the  courts  throughout  his  circuit,  and 
to  bring  home  the  law  and  the  justice  of  his 
country  to  his  fellow-citizens  in  each  of  the 
districts  of  which  it  is  composed.  Much  is  ex- 
pected from  a  judge  placed  in  his  exalted  sta- 
tion ;  and  he  must  attain  to  the  high  standard 
of  public  opinion  by  which  he  is  judged,  or  in- 
cur the  reproach  of  holding  an  office  to  which 
he  is  not  entitled.  No  man  in  any  station  in 
this  country  can  place  himself  above  public 
opinion. 

Upon  the  subject  of  judicial  appointments, 
public  opinion  has  always  been  correct.  No 
factious  demagogue,  no  man,  merely  because 
he  has  sung  hosannas  to  the  powers  that  be, 
can  arrive  at  the  bench  of  the  Supreme  Court. 
The  Executive  himself  will  always  be  constrain- 
ed by  the  force  of  public  sentiment,  whilst  the 
present  system  continues,  to  select  judges  for 
that  court  from  the  ablest  and  best  men  of  the 
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circuit;  and  such,  has  been  the  oonrse  -which 
he  has  hitherto  almost  invariably  pursued. 
Were  he  to  pursue  any  other,  he  would  inevi- 
tably incur  popular  odium.  Under  the  existing 
system,  there  can  be  no  danger  in  increasing 
the  number  of  the  judges  to  nine.  But  take 
them  from  their  circuits,  destroy  their  feeling 
of  personal  responsibility  by  removing  them 
from  the  independent  courts  over  which  they 
now  preside,  and  make  them  merely  an  appel- 
late tribunal,  and  I  admit  there  would  be 
danger,  not  only  of  improper  appointments,  but 
that  a  portion  of  them,  in  the  lapse  of  time, 
might  become  incompetent  to  discharge  the 
duties  of  their  station. 

But,  sir,  have  we  no  examples  of  appellate 
courts  consisting  of  a  greater  number  than 
either  nine  or  ten  judges,  which  have  been  ap- 
proved by  experience  ?  The  Senate  of  the  State 
of  New  York  has  always  been  their  court  of 
appeals;  and,  notwithstanding  they  changed 
their  constitution  a  few  years  ago,  so  much 
were  the  people  attached  to  this  court,  that  it 
remains'  unchanged.  In  England,  the  twelve 
judges,  in  fact,  compose  the  court  of  appeals. 
Whenever  the  House  of  Lords  sits  in  a  judicial 
character,  they  are  summoned  to  attend,  and 
their  opinions  are  decisive  of  almost  every 
question.  I  do  not  pretend  to  speak  accurate- 
ly, but  I  doubt  whether  the  House  of  Lords 
have  decided  two  cases,  in  opposition  to  the 
opinion  of  the  judges,  for  the  last  fifty  years. 
In  England,  there  is  also  the  court  of  exchequer 
chamber,  consisting  of  the  twelve  judges,  and 
sometimes  of  the  lord  chancellor  also,  into 
which  such  causes  may  be  adjourned  from  the 
three  superior  courts,  as  the  judges  find  to  be 
difficult  of  decision,  before  any  judgment  is 
given  upon  them  in  the  court  in  which  they 
originated.  The  court  of  exchequer  chaniber 
is  also  a  court  of  appeals,  in  the  strictest  sense 
of  the  word,  in  many  cases  which  I  shaU  not 
take  time  to  enumerate. 

I  cannot  avoid  believing  that  the  prejudice 
'  which  exists  in  the  minds  of  some  gentlemen, 
against  increasing  the  number  of  the  judges  of 
the  Supreme  Court  to  nine,  arises  from  the 
circumstance  that  the  appellate  courts  of  the 
different  States  generally  consist  of  a  fewer 
number.  But  is  there  not  a  striking  difference 
between  the  cases?  It  does  not  follow  that 
because  four  or  five  may  be  a  sufficient  number 
in  a  single  State  where  one  uniform  system  of 
laws  prevails,  nine  or  ten  would  be  too  many 
on  the  bench  of  the  Supreme  Court,  which  ad- 
ministers the  laws  of  twenty-four  States,  and 
decides  questions  arising  under  all  the  codes  in 
use  in  the  civilized  world.  Indeed,  if  four  or 
five  judges  be  not  too  many  for  the  court  of  ap- 
peals in  a  State,  it  is  a  strong  argument  that 
nine  or  ten  are  not  too  great  a  number  for  the 
court  of  appeals  of  the  Union.  Upon  the 
whole,  I  ask,  would  it  be  wise  in  this  commit- 
tee, disregarding  the  voice  of  experience,  to  de- 
stroy a  system  which  has  worked  well  in  prac- 
tice for  forty  years,  and  resort  to  a  dangerous 


and  untried  experiment,  merely  from  a  vague 
apprehension  that  nine  judges  will  destroy  the 
usefulness  and  character  of  that  court,  which 
has  been  raised  by  seven  to  its  present  exalted 
elevation  ?  • 

It  wiU,  no  doubt,  be  objected  to  this  bill,  as 
it  has  been  upon  a  former  occasion,  that  the 
present  system  cannot  be  permanent,  and  that, 
ere  long,  the  judges  of  the  Supreme  Court, 
must,  from  necessity,  be  withdrawn  from  their 
circuits.  To  this  objection  there  is  a  conclusive 
answer.  We  know  that  the  system  is  now 
sufficient  for  the  wants  of  the  country,  and  let 
posterity  provide  for  themselves.  Let  us  not 
establish  courts  which  are  unnecessary  in  the 
present  day,  because  we  believe  that  hereafter 
they  may  be  required  to'  do  the  business  of  the 
country. 

But,  if  it  were  necessary,  I  believe  it  might 
be  demonstrated,  that  ten  justices  of  the  Supreme 
Court  will  be  sufficient  to  do  all  the  judicial 
business  of  the  country  which  is  required  of 
them  under  the  present  system,  until  the 
youngest  member  of  this  House  shall  be  sleep- 
ing with  his  fathers.  Six  judges  have  done  all 
the  business  of  the  States  east  of  the  Alleghany 
Mountains,  from  the  adoption  of  the  federal 
constitution  up  till  this  day ;  and  still  their  du- 
ties are  not  laborious.  If  it  should  be  deemed 
proper  by  Congress,  these  fifteen  Eastern  States 
might  be  arranged  into  five  circuits  instead  of 
six,  upon  the  occurrence  of  the  next  vacancy  in 
any  of  them,  without  the  least  inconvenience 
either  to  the  judges  or  to  the  people ;  and  thus 
it  would  he  rendered  unnecessary  to  inci'ease 
the  bench  of  the  Supreme  Court  beyond  nine, 
even  after  the  admission  of  Michigan  and  Ar- 
kansas into  the  Union.  The  business  of  the 
federal  courts,  except  in  a  few  States,  will  prob- 
ably increase  but  little  for  a  long  time  to  come. 
One  branch  of  it  must,  before  many  years,  be 
entirely  lopped  away.  I  allude  to  the  contro- 
versies between  citizens  of  the  same  State  claim- 
ing lands  under  grants  from  different  States. 
This  will  greatly  diminish  their  business  both 
in  Tennessee  and  Kentucky.  Besides,  the  State 
tribunals  wUl  generally  be  preferred  by  aliens 
and  by  citizens  of  other  States  for  the  mere  re- 
covery of  debts,  on  account  of  their  superior 
expedition. 

I  should  here  close  my  remarks,  if  it  were 
not  necessary  to  direct  the  attention  of  the 
committee  for  a  few  minutes  to  the  details  of 
the  bill.  And  here  permit  me  to  express  my 
regret  that  my  friend  from  Kentucky  (Mr. 
Wiokliffb)  has  thought  proper  to  propose  an 
amendment  to  add  three,  instead  of  two,  judges 
to  the  Supreme  Court.  Had  a  majority  of  the 
Committee  on  the  Judiciary  believed  ten  judges, 
instead  of  nine,  to  be  necessary,  I  should 
have  yielded  my  opinion,  as  I  did  upon  a  for- 
mer occasion,  and  given  the  biU  my  support  in 
the  House.  This  I  should  have  done,  to  pre- 
vent division  among  its  friends,  believing  it  to 
be  a  mere  question  of  time :  for  ten  will  be- 
come necessary  in  a  few  years,  unless  the  num- 
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ber  of  the  Eastern  circuits  should  be  reduced 
to  five. 

[Here  Mr.  "Wicelitfe  asked  if  it  were  in 
order  to  refer  to  bis  amendment,  as  it  was  not 
yet  before  tbe  committee.] 

Mr.  BtroHANAsr  said  be  would  not  further 
refer  to  it  at  present.  The  bill  proposes  to  cre- 
ate one  new  circuit  out  of  Mississippi,  the  east- 
ern district  of  Louisiana,  and  the  southern  dis- 
trict of  Alabama.  Natui-e  has  united  these 
three  districts.  They  cannot  be  separated 
without  violence.  There  is  a  communication 
by  water,  between  Natchez,  New  Orleans,  and 
Mobile,  the  places  at  which  the  circuit  courts 
will  be  held  for  the  whole  distance,  which  is 
always  safe  and  expeditious.  No  other  ar- 
rangement could  have  been  made,  unless  Ala- 
bama had  been  connected  with  Tennessee ;  and 
that  would  have  been  extremely  inconvenient. 
I  have  a  certificate  from  the  Post  Office  Depart- 
ment in  my  possession,  stating  the  distance 
from  Nashville  to  Mobile,  to  be  four  hundred 
and  thirty-nine  miles.  The  road  is  not  good, 
the  streams  are  not  bridged,  and  it  passes 
through  a  new  country,  and  part  of  the  way 
through  an  Indian  nation.  In  order  to  attend 
the  circuit  court  at  Mobile,  the  judge  would  be 
compelled  to  travel  over  this  road,  from  a 
healthy  into  a  sickly  climate,  twice  in  each 
year,  a  total  distance  of  one  thousand  seven 
hundred  and  fifty-six  miles ;  and  this,  when,  he 
could  reach  Mobile,  either  from  Natchez  or 
New  Orleans,  by  water,  in  two  or  three  days. 

The  circuit  court  cannot  be  removed  from 
Mobile,  and  placed  nearer  to  Nashville.  It  is 
there  that  admiralty  and  maritime  causes  arise, 
and  must  be  decided  in  the  district  court,  from 
which  an  appeal  is  allowed  to  the  circuit  court. 
It  is  at  that  commercial  point  the  citizens  of 
Alabama  chiefly  come  into  contact  in  their 
commercial  transactions  with  the  citizens  of 
other  States,  and  with  foreigners;  and  there 
the  chief  civil  business  of  the  circuit  court  must 
arise.  But,  above  all,  it  is  there,  near  the 
verge  of  the  Gulf  of  Mexico,  where  offences 
against  the  United  States  committed  upon  the 
high  seas  must  be  tried  and  punished. 

Kentucky  and  Tennessee,  under  this  bill, 
compose  the  other  new  circuit ;  and  however 
reluctant  these  States  may  be  to  go  together,  I 
do  not  perceive  how  they  can  be  separated, 
without  imposing  more  labor  upon  some  one  of 
the  Western  judges  than  he  ought  to  be  called 
upon  to  perform. 

In  regard  to  the  other  "Western  circuit,  con- 
sisting of  Ohio,  Indiana,  Illinois,  and  Missouri, 
I  admit  that  it  will  embrace  a  large  extent  of 
territory.  I  am  sorry  for  it,  but  it  cannot 
be  avoided.  We  ought,  however,  to  consider 
that,  if  the  judge  shall  be  compelled  to  travel 
much,  a  great  part  of  it  wUl  be  by  water.  He 
wiU  have  but  little  business  to  transact  in  any 
of  the  States  of  which  it  is  composed,  except 
Ohio.  It  is  probable,  too,  that  ere  long  public 
convenience  will  suggest  the  removal  of  the  cir- 
cuit courts  of  Ohio,  Indiana,  and  Illinois  from 


the  seats  of  Government  of  those  States  to  the 
Ohio  Eiver ;  and  I  am  at  a  loss  to  conceive  any 
good  reason  why  the  circuit  court  of  Missouri 
should  not  be  held  at  St.  Louis. 

After  aU,  I  regret  that  necessity  has  com- 
pelled the  Committee  on  the  Judiciary  to  re- 
port a  bill,  which,  if  it  should  pass,  will  impose 
so  much  travel  on  the  judge  of  the  seventh  cir- 
cuit. No  man  would  be  more  disposed  to  re- 
lieve that  distinguished  individual  from  un- 
necessary labor  than  myself.  I  feel  confident 
he  win  never  complain.  The  man  who,  by  the 
exertion  of  great  ability,  incessant  labor,  and 
untiring  perseverance,  brought  the  Post  Office 
Department  from  chaos  into  order,  will  never 
shrink  from  the  performance  of  any  duty  re- 
quu-ed  of  him  by  his  country. 

Another  remark,  and  I  have  done.  This  bill 
does  not  provide  a  circuit  court  for  the  western 
district  of  Louisiana,  and  the  northern  district 
of  Alabama.  In  this  respect,  these  districts  are 
placed  upon  the  same  footing  with  the  north- 
ern district  of  New  York,  the  western  district 
of  Pennsylvania,  and  the  western  district  of 
Virginia.  I  possess  no  actual  information  con- 
cerning the  amount  of  business  in  the  northern 
district  of  Alabama;  but  from  its  position  it 
cannot  be  great.  I  have  the  best  information 
that  there  is  but  little  business  in  the  western 
district  of  Louisiana.  At  all  events,  neither 
Louisiana  nor  Alabama  will  complain,  when 
they  are  placed  upon  tbe  same  footing  with 
New  York,  Pennsylvania,  and  Virginia. 


TiiESDAT,  January  19. 
Distribution  of  Public  Lands. 

The  House  resumed  the  consideration  of  the 
resolution  moved  by  Mr.  Httnt  on  the  17th  De- 
cember ultimo. 

The  question  recurred  on  agreeing  to  that 
member  or  portion  thereof,  which  is  contained 
in  the  following  words:  "for  the  purposes  of 
education ;"  and  decided  as  follows  j  yeas  98 —  • 
nays  84. 

Bo  this  part  of  the  resolution  was  agreed 
to. 

The  question  was  then  put,  will  the  House 
agree  to  that  member  or  portion  of  the  said 
resolution  which  is  contained  in  the  following 
words :  "  and  internal  improvement  ?"  and  de- 
cided as  follows :  yeas  92 — nays  94. 

The  question  was  then  put.  Will  the  House 
agree  to  that  member  or  portion  of  said  reso- 
lution which  is  contained  in  the  following 
words:  "in  proportion  to  the  representation  of 
each  in  the  House  of  Eepresentatives,  with 
leave  to  report  by  bill  or  otherwise?"  and 
decided  as  follows :  yeas  117 — ^nays  76. 

So  the  first,  second,  and  fourth  members 
of  the  said  resolution  were  agreed  to  by  the 
House,  and  the  third  member  thereof  was  re- 
jected. 

The  resolution  agreed  to  by  the  House  is  as 
follows : 
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"  Resolved,  That  a  Select  Committee  be  appointed 
to  inquire  into  the  expediency  of  appropriating  the 
net  proceeds  of  the  sales  of  the  public  lands  among 
the  several  States  and  Territories  for  the  purpose 
of  education,  in  proportion  to  the  representation  of 
each  in  the  House  of  Representatives ;  with  leave 
to  report  by  bill  or  otherwise." 


Wkdnesdat,  January  20. 
The  Jvdioiary. 

The  House  then  again  went  into  Committee 
of  the  Whole  on  the  state  of  the  Union,  Mr. 
Oambeelbng  in  the  chair,  and  took  tip  the  bill 
to  alter  and  extend  the  Judiciary  system. 

Mr.  Steong  rose,  and  concluded  his  argument 
in  support  of  his  amendment. 

[The  remarks  of  Mr.  Steong  were  to  the 
following  effect :] 

Mr.  Steostg  said,  that,  on  most  occasions,  he 
was  content  to  give  a  silent  vote  :  but,  on  the 
present  subject,  so  important  in  its  character 
and  consequences,  and  holding  the  opinions  he 
did  in  regard  to  it,  he  hoped  a  departure  from 
his  accustomed  rule  would  not  be  deemed  im- 
proper. 

The  amendment  which  I  have  submitted, 
(said  Mr.  S.,)  the  committee  will  recollect, 
proposes  to  transfer  all  the  powers  and  duties 
of  the  circuit  courts  to  the  several  district 
courts  of  the  United  States,  and  to  require  the 
justices  of  the  Supreme  Court,  being  thus  re- 
lieved from  their  circuit  duties,  to  hold  annual- 
ly two  or  more  terms  of  that  court.  To  avoid 
embarrassment  in  discussing  the  principle  upon 
which  the  plan  depends,  I  have  purposely  omit- 
ted some  necessary  provisions.  These,  how- 
ever, should  t}ie  plan  be  adopted,  maybe  readily 
supplied,  either  here,  or  by  sending  the  subject 
back  to  the  Committee  on  the  Judiciary.  This 
amendment  opens  the  whole  field  of  debate. 
It  does  more.  Contrasted  with  the  bill,  it  pre- 
sents plainly  the  two  great  alternatives,  either 
to  go  on  increasing  the  number  of  the  justices 
of  the  Supreme  Court,  for  the  perforrdance 
solely  of  mere  incidental  and  subordinate  du- 
ties, or  to  require,  in  another  form,  and  of 
others,  the  performance  of  those  duties.  It 
seems  clear  to  me  that  the  federal  judiciary 
must  be  organized  upon  the  one  or  the  other  of 
these  cardinal  principles. 

The  honorable  chairman,  (Mr.  Btjohanan,) 
after  having  described,  in  fresh  colors,  the  de- 
privations and  wants  of  Indiana,  Illinois,  Mis- 
souri, Alabama,  Mississippi,  and  Louisiana,  con- 
tended that  the  circuit  court  system  ought  to 
be  extended  to  those  new  States,  in  order  that 
they  might  be  put  upon  an  equal  footing  with 
the  older  States  of  the  Union.  I  have  admitted 
that  the  benefits  of  the  judiciary  ought  to  be 
distributed  equally  among  the  twenty-four 
States.  But,  sir,  does  the  biU  do  this?  It 
clearly  does  not.  It  makes  no  provision  for 
having  one  of  the  justices  of  the  Supreme  Court 
hold  a  circuit  court  in  the  northern  districts  of 


New  York  and  of  Alabama,  or  in  the  western 
districts  of  Pennsylvania,  Virginia,  and  Louisi- 
ana. These  are  left  with  district  courts  only ; 
and  this  is  certainly  the  more  remarkable,  as 
two  of  these  districts  are  in  the  States  for 
whose  benefit  and  relief  we  are  urged  to  pass 
the  present  bUl.  Without  stopping,  therefore, 
to  inquire  into  the  practical  operation  of  the 
plan  which  the  honorable  gentleman  proposes, 
it  is  apparent,  on  the  face  of  it,  that  it  does  not 
do  equal  justice. 

But  we  are  again  earnestly  entreated  by  the 
honorable  gentleman  (Mr.  B.)  to  pass  this  bill, 
because  the  decisions  of 'the  district  court  in 
the  districts  to  which  the  circuit  court  system 
has  not  been  extended,  are,  in  certain  cases, 
final  and  conclusive  upon  the  property  and  life 
c  f  the  citizen.  If  there  be  any  thing  hard  or  un- 
merciful in  this,  the  remedy  is  easy,  and  should 
be  applied  without  delay.  We  should  at  once 
give  an  appeal  in  those  cases,  directly  to  the 
Supreme  Court  of  the  United  States.  This  would 
obviate  the  evil,  and  is  one  answer  to  the  argu- 
ment. The  bDl,  however,  is  exceedingly  objec- 
tionable for  another  reason ;  it  is  partial  and  un- 
equal. It  withholds  the  circuit  court  system  from 
five  large  districts,  and  thus  leaves  the  property 
and  lives  of  the  citizens  in  these  districts  at  the 
mercy  of  district  court  judges — thereby  entail- 
ing upon  a  large  portion  of  our  fellow-oitizens  the 
very  evils  which  the  gentleman  so  eloquently 
deprecated.  No  such  objection  exists  against 
the  plan  I  have  proposed.  It  removes  all  these 
evils ;  it  presents  an  equal  and  uniform  system ; 
it  carries  this  equality  and  -uniformity  into 
every  part  of  the  Union. 

If  I  did  not  misapprehend  the  honorable  gen- 
tleman, he  seemed  to  take  it  for  granted  that  the 
biU  involved  no  new  principle,  that  it. merely 
extended  the  present  circuit  court  system, 
which  he  told  us  had  been  sanctioned  by  long 
experience.  Sir,  plans  may  appear  the  same 
on  paper,  and  yet  widely  differ  in  principle  and 
practical  results.  Had  he  proposed  to  increase 
the  number  of  the  justices  of  the  Supreme 
Court  to  one  hundred,  instead  of  nine,  and  to 
create  a  new  circuit  for  each,  would  not  the 
committee  have  instantly  perceived  that  the 
plan,  though  the  same  to  the  eye,  was  founded 
upon  a  new  principle,  and  for  the  attainment 
of  purposes  difierent  from  those  which  the 
framers  of  the  present  circuit  court  system 
designed  ?  It  appears  to  me  that  the  bUl  con- 
tains a  new  principle.  I  may  be  wrong.  And 
should  the  committee  think  I  am  wrong,  still  I 
hope  they  will  bear  with  me,  while  I  state 
some  of  the  reasons  which  have  led  me  to  the 
conclusion,  that,  by  passing  the  bill,  we  shall 
not  only  depart  from  the  old,  but  shall  adopt  a 
new  system,  highly  dangerous  in  its  character 
and  consequences. 

The  duties  of  the  justices  of  the  Supreme 
Court  are  of  two  distinct  kinds.  One  kind  con- 
sists of  those  duties  which  grow  out  of  the 
original  and  appellate  jurisdiction  of  the  court, 
and  which  they  must,  and  they  only  can,  per- 
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form.  These,  therefore,  are  their  principal 
duties.  The  other  kind  consists  of  those  duties 
which  Congress  has,  from  time  to  time,  im- 
posed upon  them,  hy  requiring  them  to  hold 
circuit  courts.  These  duties  are  performed  hy 
them,  not  as  justices  of  the  Supreme  Court,  but 
as  judges,  of  an  anomalous  character.  These 
duties  can  and  may  he  performed  by  others. 
They  are,  in  fact,  now  performed  by  some  one 
or  other  of  the  district  court  judges.  It  seems, 
therefore,  too  plain  to  be  controverted;  that 
these  duties  are  merely  and  wholly  incidental 
and  subordinate  to  their  principal  duties. 

I  agree  with  the  honorable  chairman,  that  we 
ought  not  to  resort  to  independent  circuit  courts 
and  judges,  if  a  better  plan  can  be  devised. 
Still,  I  think  the  circuit  court  system  less  ob- 
jectionable than  the  plan  proposed  by  the  bill ; 
and  the  plan  I  have  submitted  less  objection- 
able than  either,  because  it  is  simple,  cheaper, 
more  efficient,  and  more  uniform.  But  I  can- 
not agree  with  him,  that  the  prejudices  of  the 
people  against  the  old  system  of  1801  still 
exist.  Sir,  I  know  nothing  of  the  men,  or  the 
motives,  or  the  measures  of  that  day,  except 
from  history.  I  am  no  advocate  of  that  system ; 
it  will  not  do  for  the  present  day ;  it  lived  hut 
a  year,  and  I  will  not  open  its  grave,  nor  disturb 
its  ashes.  By  recurring,  however,  to  the  his- 
tory of  that  stormy  period,  the  committee,  I 
think,  will  find  that  that  system  was  abolished, 
not  because  it  proved  to  be  intrinsically  or 
practically  wrong,  but  because  the  people 
thought  such  a  number  of  judges  unnecessary 
and  burdensome.  So  in  the  present  case.  Is 
not  the  honorable  gentleman  in  danger  of  fall- 
ing into  the  same  difficulty !  Is  not  his  plan 
obnoxious  to  the  same  objections?  Are  nine 
justices  of  the  Supreme  Court  necessary  ?  They 
are  not  for  the  security  of  the  constitutions,  or 
laws,  or  liberty  of  the  country.  As  their  num- 
bers are  increased,  their  individual  responsi- 
bility wOl  be  less  felt,  and  their  high  powers 
wUl  be  exercised  with  less  and  less  conadera- 
tion  and  care.  Nor  are  nine  necessary  for  the 
prompt  and  discreet  administration  of  justice. 
But  all  the  purposes  of  justice  wUl  be  readily 
and  equally  attained  by  adopting  the  plan  which 
the  amendment  proposes.  Should  experience 
prove  that  intermediate  courts  are  convenient 
and  desirable,  they  may  be  easily  formed  of 
the  district  court  judges,  without  at  all  distm-h- 
ing  the  harmony  or  uniformity  of  the  system. 
There  are  now  twenty-seven  district  judges, 
and  thirty-two  or  three  districts.  Courts  may 
be  organized,  composed  of  three  of  these  judges. 
Take  New  York  and  New  Jersey,  for  example. 
They  are  divided  into  three  districts,  and  have 
three  judges.  It  is  so  also  with  Pennsylvania 
and  Delaware.  In  this  way,  nine  courts  may 
be  organized,  with  appellate  jurisdiction,  or 
with  the  jurisdiction  which  the  present  circuit 
courts  possess,  with  the  merit  of  embracing  all 
the  States,  and  of  producing  entire  equality 
among  ad,  without  the  appointment  of  a  single 
new  judge. 


Against  the  separation  of  the  justices  of  the 
Supreme  Court  from  the  oii-ouit  courts,  the 
honorable  chairman  strongly  objected,  because 
in  that  event,  the  justices  might  become  idle, 
rusty,  and  corrupt.  These  are  not  the  terms  he 
used ;  but  if  I  did  not  mistake  the  design  of  his 
remarks,  these  were,  in  his  judgment,  the  prob- 
able consequences  which  might  flow  from  with- 
drawing the  justices  from  the  circuits. 

The  existing  prejudices  upon  this  subject 
cannot  he  the  fruits  of  experience.  This  plan, 
in  regard  to  the  Supreme  Court  of  the  United 
States,  has  never  been  fairly  tried.  And  tlie 
experience  of  State  courts,  in  this  respect,  will 
be  found  to  have  little  application  to  the  case 
before  us.  I  readily  admit  that  the  justices  of 
the  Supreme  Court  will  derive  some  advan- 
tages from  attending  th'e  circuits.  But  I  cannot 
admit  that  those  advantages,  be  they  what  they 
may,  will  countervail  the  evils  of  increasing  the 
number  of  justices  on  the  bench,  or  that  they 
will  be  such  as  the  honorable  gentleman  sup- 
posed. It  is  true,  that  riding  the  oitcuits  will 
keep  them  from  idleness.  So  will  travelling 
for  any  other  purpose.  So  the  time  thus  em- 
ployed, if  applied  in  examining  the  laws  of  the 
country,  wiU  not  only  keep  them  from  growing 
idle  and  rusty,  but  will  make  them  abler  lawyers 
and  better  judges. 

The  same  advantages,  moreover,  wiU  result 
from  attending  the  different  terms  of  the  Su- 
preme Court,  if  my  amendment  be  adopted. 
But  they  are  to  learn  the  laws  and  practices  of 
the  States,  by  holding  the  circuit  courts !  How 
is  this  to  be  done  ?  Is  it  by  traversing  the 
States  in  stage  coaches  or  steamboats  ?  Or  is 
this  knowledge  to  be  acquired  from  the  contra- 
diction of  lawyers  during  the  trial  of  a  cause  ? 
To  what  extent?  Is  the  circuit  judge  to  attain 
a  profound  knowledge  of  all  the  laws,  customs, 
and  practice  of  the  States  in  which  he  holds, 
and  while  he  is  holding  his  court?  This  will 
not  be  pretended.  It  appears  to  me,  therefore, 
that,  to  sustain  this  argument,  it  must  be  shown 
that  the  knowledge  of  the  law  or  the  practice 
thus  acquired  at  the  circuits,  be  it  much  or 
little,  cannot  be  obtained  in  any  other  way,  and 
that,  without  it,  the  Supreme  Court  cannot 
come  to  a  just  decision  upon  causes  brought  up 
from  the  circuit  courts.  The  honorable  gentle- 
man, in  support  of  his  argument,  referred  to  the 
Supreme  Court  of  England,  and  seemed  to  con- 
clude that,  as  the  justices  of  that  court  were 
benefited  by  performing  nisi  priua  duties,  so 
ours  would  be  alike  benefited  by  performing 
circuit  court  duties.  Sir,  to  judge  of  this  ma^ 
ter  rightly,  we  must  attend  to  the  facts  in  tiie 
two  cases.  What  are  they?  The  Supreme 
Court  of  England  has  no  jurisdiction  of  equity 
or  of  admiralty  causes.  The  Supreme  Court  of 
the  United  States  has  jurisdiction  of  matters  at 
law  and  in  equity,  and  of  admiralty  and  mari- 
time causes.  In  England,  there  is  but  one  con- 
stitution of  Government.  In  the  United  States, 
there  are  twenty-five  distinct  constitutions  of 
Government.    There,  one  code  of  statute  law 
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prevails.  Here,  there  are  twenty-flve  different 
codes  of  statute  law.  There,  we  find,  with 
trifling  exceptions,  but  one  system  of  common 
law.  Here,  we  find  twenty-four  systems  of  the 
common  law,  each  varying  from  the  other. 
There,  the  rules  of  practice  and  the  law  of  evi- 
dence are  the  same  in  all  her  courts  of  nisi  priits. 
Here,  the  rules  of  practice  and  the  law  of  evi- 
dence are  different  in  every  circuit  court  in  the 
Union.  What  next?  Why,  the  justices  of  the 
Supreme  Court  of  England,  when  in  consulta- 
tion, compare  the  knowledge  which  each  has 
acquired,  of  the  same  constitution  and  laws  and 
practice,  and  by  which  each  has  been  always 
and  every  where  governed.  But  when  the 
justices  of  our  Supreme  Court  are  in  consulta- 
tion, is  it  so  with  them  ?  It  is  not — ^because 
the  local  constitutions  and  laws  and  practices  are 
not  the  same  in  any  two  of  their  circuits.  Now, 
according  to  the  argument,  the  justice  allotted 
to  one  circuit  is  supposed  to  rely  upon  his 
brother  justice  for  information  as  to  what  the 
law,  or  the  practice,  in  each  particular  case,  is 
in  another  circuit.  But,  if  each  justice  pos- 
sesses a  thorough  knowledge  of  the  whole  law 
of  the  case,  then  such  information  will  not  be 
sought  or  required,  and  the  decision  of  the  case 
wiU  be  the  judgment  of  the  court.  Whereas, 
if  this  sort  of  information  be  material  and  neces- 
sary, then  the  decision  of  the  case*  is  no  longer 
the  judgment  of  the  court,  but  of  a  single  mem- 
ber of  the  court. 

The  honorable  chairman  apprehended  that 
the  justices,  if  withdrawn  from  the  circuits, 
would  probably  come  to  the  city  of  Washing- 
ton to  reside,  where  they  might  possibly,  in 
future  time,  become  corrupt.  Sir,  if  I  thought 
that  the  political  influences  of  the  day  would 
act  more  strongly  upon  them,  than  upon  other 
men  here,  I  should  agree  with  them.  But  is 
there  danger  that  corruption  will  insinuate  its 
way  into  the  bosom  of  the  court  ?  If  so,  where 
is  it  most  likely  to  effect  its  purpose?  Is  it 
here,  when  the  eye  of  the  nation  is  continually 
upon  them,  and  where  the  concurrence  of  three 
or  four,  at  least,  is  necessary  to  decide  a  cause ; 
or  at  the  circuits,  where  they  may  be  taken  in 
detail,  one  by  one,  and  where,  too,  both  the 
property  and  the  life  of  the  citizen  may  depend 
upon  the  decision  of  a  single  circuit  judge  ? 

I  very  much  regret  one  remark  which  fell 
from  the  honorable  gentleman.  I  was  sorry  to 
hear  him  invoke,  in  advance,  the  public  indig- 
Hation  upon  the  court,  by  characterizing  it  as 
fulminating  its  decrees  from  a  dark  and  vaulted 
chamber,  declaring  State  laws  unconstitutional. 
Wherefore  utter  a  doubt  as  to  the  exercise  of 
powers  which  are  clearly  constitutional  ? 
Wherefore  seem  to  impugn  the  members  of  a 
court  justly  distinguished,  as  well  for  their 
learning  and  integrity,  as  for  their  republican 
meekness  and  simplicity  ?  And  wherefore  cast 
the  dark  shades  of  suspicion  over  this  high  tri- 
bunal ?  It  is  the  only  strong  barrier  between 
armed  power  and  the  unarmed  citizen.  It 
should   be    cautiously   touched.      Sir,    much 


handling  soils  the  whiteness  of  the  ermine,  as 
it  dims  the  lustre  of  fine  gold.  And  though  it 
do  not  destroy,  it  deeply  injures. 

The  honorable  gentleman  gives  me  to  under- 
stand that  he  did  not  deny  this  high  power  to 
the  court,  of  deciding  upon  the  constitution- 
ality of  laws.  I  know,  sir,  he  did  not.  But 
his  language  implied  that  the  exercise  of  it  was 
odious.  It  is  of  that  I  complain.  What  is 
doubted,  soon  comes  to  be  denied.  Is  not  this 
great  power  indispensable  to  our  safety  ?  And 
if  so,  ought  it  to  be  impaired?  Suppose  Con- 
gress should  suspend  the  writ  of  habeas  corpus, 
when  there  was  no  war,  nor  insurrection,  nor 
rebellion — ^in  a  time  of  profound  peace,  and 
when  every  man  would  admit  the  suspension  to 
be  unconstitutional?  An  innocent  citizen  is 
arbitrarily  seized  and  imprisoned ;  what  redress 
has  he?  WiU  he  come  to  Congress  for  it? 
Congress  is  his  oppressor.  Where  then  must 
he  go?  He  must  go  to  this  same  "dark  and 
vaulted  chamber."  There  is  no  other  power 
that  can  open  his  prison  doors  and  set  him  free. 
Again — suppose  a  State  Legislature  should  re- 
vive the  old  law  of  attainder,  or  make  bank 
bills,  for  example,  a  legal  tender,  instead  of 
"gold  or  silver?"  Where  else  than  to  this 
court  can  the  citizen  go,  for  the  protection  of  his 
property,  and  his  blood?  But  if  the  war  be 
carried  further,  as  it  might  be,  and  a  State-Gov- 
ernment should  wantonly  aitomS  federal  oflBcers 
— and  the  Federal  Government  should  arbitra- 
rily imprison  State  offloers,  who  could  stay  the 
strife,  and  redress  the  wrong,  but  the  Supreme 
Court  ?  It  is  the  constitutional  judge,  and  there 
is  none  else.  The  court  may  sometimes  err. 
But  what  then?  Shall  we  destroy  all  respect 
for  it,  by  direct  or  implied  charges  of  usurpa- 
tion ?  Sir,  it  appears  to  me  that  the  fear  which 
leads  some  to  think  that  the  court  may  wanton- 
ly abuse  or  usurp  power,  rests  upon  no  good 
foundation.  The  justices  are  liable  to  impeach- 
ment. If  they  wantonly  abuse  their  high  trust, 
they  may  be  impeached,  and  turned  out  of  ofiice. 
This  is  a  strong  security.  But  there  is  still  a 
stronger.  Congress  can  at  any  time  diminish, 
or  whoUy  take  away,  their  appellate  jurisdic- 
tion; and  thus  leave  them  nearly  powerless. 
Suppose,  however,  that  we  had  not  this  secu- 
rity. Wni  adding  to  their  number  increase 
their  responsibility,  or  diminish  their  power,  or 
prevent  error  in  judgment?  Directly  the  con- 
trary. 

Should  my  amendment  be  adopted,  the  per- 
manent residence  of  the  justices  of  the  Supreme 
Court  at  the  city  of  Washington  would  not  be  a 
thing  ot. course.  There  would  be  no  necessity 
for  it.  But  suppose  they  should  come  to  this 
city  to  reside,  could  they  not  acquire  as  much 
valuable  information  from  the  lawyers,  and 
judges,  and  other  citizens,  who  resort  to  this 
place,  from  the  several  States,  as  they  could 
obtain  while  on  their  circuits  ?  Besides,  if  it 
requires  any  eye  to  watch  over  them,  would 
they  not  be  subjected  here  to  the  severe  scru- 
tiny of  the  President,  the  Senate,  and  the  im- 
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mediate  representatives  of  the  people?  If, 
however,  the  residence  of  the  justices  at  Wash- 
ington he  ohjeotionable,  it  affords  an  additional 
reason  for  having  two  or  three  terms  a  year 
of  the  Supreme  Court,  instead  of  one.  If  one 
term  of  the  court  he  held  at  the  city  of  "Wash- 
ington, and  one  or  two  other  terms  be  held  at 
one  or  two  of  the  following  places,  namely,  Cin- 
cinnati, Philadelphia,  or  New  York,  some  of  the 
advantages  would  be  obvious.  It  would  re- 
move the  objection,  if  there  be  any  thing  in  it, 
against  the  justices  residing  at  any  one  place. 
They  would  naturally  reside  at  different  places 
about  the  country,  as  they  now  do.  It  would 
prevent  delay,  and  make  justice  more  prompt, 
by  the  frequency  of  the  terms.  It  would  be  a 
great  accommodation  to  suitors,  by  the  great 
saving  of  time  and  expense  to  them.  It  would 
carry  the  court  home  to  the  people,  and  among 
the  people.  Sir,  I  agree  that  judges,  to  be  good 
judges,  should  be  employed,  and  constantly 
employed.  But  it  is  the  employment  of  the 
mind  that  makes  the  judge.  It  is  the  time  spent 
in  the  study,  in  the  acquisition  of  legal  science, 
and  not  in  stages,  in  traversing  the  country,  that 
makes  the  profound  jurist.  I  have  not  been 
able  to  ascertain  the  quantity  of  business  the 
court  now  has  to  do.  The  honorable  gentleman 
seemed  to  think  it  might  all  be  done  in  six 
weeks  or  two  months.  This  appears  td  me  to 
be  too  low  an  estimate.  But,  whatever  the 
fact  may  be,  it  is  very  easy  to  give  the  court 
enough  to  do.  By  simply  extending  the  right 
of  appeal,  there  would  soon  be  enough  for  the 
court  to  do. 

My  conviction  is  thorough,  that  the  justices 
of  the  Supreme  Court  ought  to  be  withdrawn 
from  the  circuits.  I  see  no  other  way  to  main- 
tain the  integrity  of  the  court,  which  I  deem 
not  more  essential  to  its  safety  than  to  its  use- 
fulness. Think  of  it  as  we  may,  stiU  this  high 
tribunal  occupies  the  neutral  ground  between 
the  twenty-five  governments  and  the  people. 
No  matter  whether  the  oppression  or  the  wrong 
proceed  from  the  federal  or  from  a  State  gov- 
ernment. Uncontrolled  power  is  the  enemy  of 
liberty,  and  the  people's  tyrant.  It  is,  there- 
fore, between  the  governments  and  the  govern- 
ed, between  the  powers  and  the  duties  of  the 
people's  agents,  and  the  rights  and  privileges  of 
the  people  themselves,  that  this  court  is  the 
constitutional  judge,  and  the  sole  judge.  And 
he  assumes  a  fearful  responsibility  who  impairs 
this  last  and  strongest  citadel,  to  which  man 
can  flee  for  the  protection  of  liberty  or  life. 

Mr.  Polk  next  rose.  He  said  that,  in  con- 
sidering the  bill  now  before  the  committee,  and 
the  amendment  offered  as  a  substitute  for  it  by 
the  gentleman  from  New  York,  who  had  just 
resumed  his  seat,  he  perfectly  agreed  both  with 
the  chairman  of  the  Committee  on  the  Judiciary 
and  with  the  gentleman  from  New  York,  that, 
whatever  the  judicial  system  of  the  United 
States  he,  it  should  be  uniform;  that  the  in- 
ferior judicial  tribunals,  however  organized,  and 
with  whatever  jurisdiction  and  power  it  was 


deemed  wise  to  invest  them,  as  well  as  the 
mode  of  administering  justice,  should  he  the 
same  in  every  portion  of  the  Union.  K  (said 
Mr.  P.)  "  the  citizens  of  each  State  shall  be  en- 
titled to  all  privileges  and  immunities  of  citi- 
zens in  the  several  States,"  and  if  the  States  are 
entitled  to  he  governed  (as  far  as  this  Govern- 
ment can  legitimately  extend  its  authority)  by 
equal  and  uniform  laws,  operating  alike  upon 
every  portion  of  the  country,  it  is  diflScult  to 
perceive  upon  what  principle  it  is  that  the  ju- 
dicial system  extended  to  one  portion  of  the 
Union  should  be  withheld  from  another.  AU 
the  States  are  equal  in  point  of  dignity  and  of 
rights.  The  principles  of  this  bill  I  prefer  to 
the  amendment,  though  I  am  not  entu-ely  sat- 
isfied with  either.  The  bill  proposes  no  new 
system,  but  an  extension  of  the  old  one,  long 
enjoyed  by  the  Atlantic  States,  to  the  Western 
country.  I  could  have  wished  that  its  provi- 
sions had  not  only  extended  the  system,  but 
have  made  it  the  same  in  aU  the  States.  The 
West  asks  this ;  and  is  her  request  unreason- 
able ?  In  the  Atlantic  States  there  is  no  com- 
plaint. There  should  be  none  in  the  nine 
Western  States.  Your  judiciary  ought  to  ex- 
pand itself  with  the  growth  and  population  of 
the  country.  The  system  which  has  been 
tested  by  the  experience  of  forty  years  in  the 
Atlantic  States,  and  which  was  adapted  to  our 
condition  in  our  infancy,  has  not  been  enlarged 
so  as  to  suit  us  in  our  manhood.  We  have  out- 
grown the  garment  that  then  fitted  us,  and  it 
is  now  too  small.  Six  of  the  Western  States 
are  wholly  without  the  benefit  of  the  present 
circuit  court  system,  (having  only  district 
courts,)  and  it  has  been  but  imperfectly  extended 
to  the  seventh  circuit,  composed  of  Ohio,  Ken- 
tucky, and  Tennessee,  as  I  shall  presently  en- 
deavor to  show. 

In  order  to  show  more  distinctly  the  in- 
equality of  the  present  system  as  regards  the 
Western  States,  compared  with  those  east  of 
the  Alleghany  mountains,  it  may  be  well  to 
look,  for  a  moment,  to  the  judicial  history  of 
the  United  States,  and  to  ask  of  gentlemen  here 
representing  the  East,  why  this  inequality 
should  have  been  permitted  so  long  to  remain, 
and  what  sensible  reason  there  can  he  now  to 
refuse  the  remedy. 

When  the  judiciary  act  of  September,  1789, 
was  passed,  there  were  but  ten  States  la  the 
Union;  North  Carolina,  Khode  Island,  and 
Vermont  came  into  the  Union  subsequently  to 
the  passing  of  that  act ;  and  the  system  which 
it  provided  was  extended  to  the  former  in  June, 
1790,  and  to  the  latter  in  March,  1791.  At  the 
date  of  that  act,  with  only  ten  States  in  the 
Union,  and  with  a  population  not  exceeding 
one-third  of  the  present  population  of  the 
twenty-four  States,  it  was  deemed  necessary  to 
appoint  six  judges  of  the  Supreme  Court.  The 
States  were  divided  into  three  circuits,  the 
Eastern,  Middle,  and  Southern.  North  Caroli- 
na was  attached  to  the  Southern,  and  Ehode 
Island  and  Vermont  to  the  Eastern  circuits,  as 
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they  respectively  came  into  the  Union.    Two 
judges  of  the  Supreme  Court  were  required  to 
preside  in  each  circuit  with  the  respective  dis- 
trict judges,  and  constituted  the  circuit  court, 
■until  the  act  of  March,  1793,  when  one  judge 
of  the  Supreme  Court  and  the  district  judge 
composed  the  circuit  court,  who  were  required 
to  alternate  or  interchange  circuits  with  each 
other.    It  is  not  my  purpose  to  detain  the  com- 
mittee by  a  minute  account  of  the  judicial  his- 
tory, further  than  to  show  the  inequality  of  the 
system  as  it  operates  in  the  different  States. 
The  chairman  of  the  Judiciary  Committee,  in 
Ms  opening  argument,  has  relieved  me  from 
the  necessity  of  doing  so.    Thus  the  system 
continued  until  the  famous  act  of  the  18th  Feb- 
ruary, 1801,  familiarly  known  to  the  country 
as  the  midnight  system.    By  that  act,  the  Su- 
preme Court  judges  were  relieved  from  circuit 
court  duties,  and  were  to  constitute  an  appel- 
late court    alone.      Many   additional   circuit 
judges  were  created  and  commissioned,  two  of 
whom,  with  the  district  judge,  constituted  a 
court  termed  a  circuit  court.    This  system  is  not 
precisely  the  same  with  that  proposed  by  the 
gentleman  from  New  York,  but  differs  from  it 
only  in  this,  that  the  gentleman's  amendment 
does  not  propose  the  appointment  of  circuit  judg- 
es, but  to  invest  the  district  judges  with  circuit 
court  powers.    At  the  first  session  of  Congress 
after  Mr.  Jefferson  came  into  oflBce,  the  system 
of  1801  was  repealed,  and  the  new  judges  legis- 
lated out  of  office ;  and,  at  the  same  session,  the 
former  system  was  reorganized,   with  slight 
and  immaterial  alterations  from  that  of  1793, 
not  important  here  to  mention,  and  the  system 
which  we  now  have  was  established.    At  the 
reorganization  of  the  system  in  1803,  Kentucky 
and  Tennessee  had   been  admitted  into  the 
Union.     Ohio    came   in   shortly   afterwards. 
They  were  left  with  only  district  courts — being 
at  that  time  animportant  districts,  with  a  sparse 
and  comparatively  small  population,  with  but 
little  judicial  business  to  transact,  falling  within 
the  jurisdiction  conferred   upon   the   federal 
courts.     In  1807,  they  had  grown  in  numbers, 
in  business,   and  importance,  to  such  an  ex- 
tent, that  a  law  was  passed  constituting  them 
into  a  circuit,  and  appointing  a  seventh  judge 
of  the  Supreme  Court,  who  was  allotted  to  that 
circuit ;  and  who,  with  the  respective  district 
judges  in  those  three  States,  constitute  circuit 
courts.    Louisiana  was  admitted  into  the  Union 
in  1812,  Indiana  in  1816,  Mississippi  in  1817, 
niiaois  in  1818,  Alabama  in  1819,  Maine  in 
1820,  and  Missouri  in  1821.      The  circuit  court 
system  was  extended  to  Maine  at  the  same  ses- 
sion of  Congress  that  she  was  admitted  into  the 
Union  as  a  free  and  independent  State.    The 
other  six  States,  although  admitted  into  the 
Union  upon  an  equal  footing  with  the  original 
States,  have,  to  this  hour,  only  district  courts. 
No  judge  from  that  quarter  of  the  Union  has  a 
place  upon  the  bench  of  the  Supreme  Court. 
No  judge  of  the  Supreme  Court  ever  aids  the 
district  judge  in  the  trial  of  causes  in  that  quar- 


ter of  the  Union.  The  constitution,  the  trea- 
ties, and  laws  of  the  United  States,  the  consti- 
tution and  laws  of  the  States,  which  may  be 
drawn  in  question  in  this  court,  affecting  these 
junior  members  of  the  confederacy,  in  common 
with  the  older  States,  are  now  expounded  by  a 
court  of  the  last  resort,  composed  of  six  judges 
east  of  the  Alleghany,  and  but  one  west  of  it, 
and  that  one  having  no  connection  with  these 
six  States.  They  have  no  participation,  direct 
or  indirect,  in  this  high  tribunal,  in  protecting 
or  defending  the  lives,  the  liberties,  or  the  prop- 
erty of  their  citizens.  Sir,  the  population  of 
these  six  Western  States  is  already  great,  and 
is  rapidly  increasing.  It  is  already  near  two 
millions  of  inhabitants.  More  than  twenty-two 
years  have  elapsed  since  the  system  was  extend- 
ed, imperfectly  as  it  is,  to  the  seventh  circuit. 
Within  that  period  the  thick  forests  of  the  val- 
ley of  the  Mississippi  have  been  filled  by  your 
enterprising  and  adventurous  citizens ;  and  the 
vast  region,  then  an  uninhabited  waste,  but 
recently  reclaimed  from  its  savage  possessors, 
now  swarms  with  a  dense,  a  free,  and  a  hap- 
py population  of  civilized  freemen.  The  judi- 
cial business  has  increased  to  such  an  extent, 
that  they  feel  the  inconvenience  of  their  exclu- 
sion from  the  benefits  of  the  circuit  court  sys- 
tem, and  they  clamor  for  its  extension.  So 
great  has  the  judicial  business  become,  that  you 
have  already  found  it  necessary,  in  two  of  these 
States,  (Louisiana  and  Alabama,)  to  establish 
two  district  courts  in  each  of  them.  And  let 
me  say,  sir,  that  the  district  courts  at  New 
Orleans  and  Mobile — whether  regarded  from 
the  quantity  of  business  which  they  do,  or  from 
the  great  importance  of  the  legal  questions 
which  it  often  becomes  their  duty  to  decide — 
are  second  in  importance  to  but  few  courts  in 
the  Union.  Are  these  new  States,  let  me  ask, 
always  to  remain  in  their  present  condition — 
as  judicial  provinces  ?  If  they  are  not,  has  not 
the  time  come  to  extend  to  them  the  benefits  of 
the  system  which  you  enjoy  east  of  the  Alle- 
ghany ridge  ? 

I  come  now  to  speak  more  particularly  of  the 
seventh  circuit ;  of  the  inadequacy  of  the  sys- 
tem as  at  present  extended  there,  and  of  the 
utter  inability,  the  physical  as  well  as  men- 
tal inability,  of  any  one  man  to  perform,  as  he 
should,  the  various  duties  that  devolve  upon 
him  in  that  extensive  circuit.  In  addition  to 
the  large  territorial  extent  of  that  circuit,  and  the 
great  distance  of  travel  which  the  judge  has 
annually  to  perform,  in  attending  the  courts  at 
Columbus,  at  Frankfort,  at  Nashville,  at  Knox- 
viUe,  and  the  Supreme  Court  in  this  city,  and 
in  addition  to  the  cases  within  the  jurisdiction 
of  that  court,  common  to  all  the  States,  there  is 
a  very  large  mass  of  litigation  there,  in  regard 
to  land  titles,  which  is  scarcely  known  in  the 
Eastern  States.  The  land  litigation  in  that  cir- 
cuit, over  which  this  court  has  concurrent  juris- 
diction with  the  State  courts,  is  more  extensive, 
and  the  cases  more  numerous  than  in  all  the 
Eastern  States  together.    Many  of  the  lands  in 
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Tennessee  were  patented  by  the  State  of  North 
Carolina  more  than  forty  years  ago,  when  the 
territory  belonged  to  that  State,  and  when  the 
lands  were  subject  to  the  Indian  possession ;  and 
many  of  the  lands  have  been  patented  by  Ten- 
nessee since  she  has  been  a  member  of  the 
Union.  It  is  a  fact  that  cantnot  be  contro- 
verted, and  need  not  be  concealed,  that  such  is 
the  intricacy  and  complexity  of  the  land  laws 
of  North  Carolina  and  Tennessee,  constituting 
almost  a  volume  of  themselves,  and  certainly 
forming  a  distinct  code  different  from  any  other 
I  have  ever  seen,  that  but  few  men  of  the  pro- 
fession of  law  in  that  State  with  years  of  study 
and  constant  practice  in  the  courts,  have  ever 
acquired  the  reputation  of  being  sound  land 
lawyers.  Such  was  the  peculiar  system  of  ac- 
quiring titles  to  lands,  and  such  the  looseness 
and  uncertainty  which  prevailed  in  practice, 
both  in  North  Carolina,  and  afterwards  prac- 
tised upon  in  Tennessee,  that  one  of  the  great- 
est scourges  that  has  ever  visited  the  people  of 
that  State  is  the  uncertainty  of  their  land  titles, 
and  the  vast  amount  of  litigation  that  has  grown 
out  of  this  state  of  things.  Much  the  greater 
portion  of  this  description  of  litigation,  I  hope, 
indeed  I  know,  has  been  disposed  of;  but,  at  the 
same  time,  much,  I  fear,  yet  remains  to  be 
settled.  This  description  of  litigation,  added 
to  the  other  business,  over  which  the  court  has 
jurisdiction,  is  one  great  cause  of  the  great  de- 
lay of  justice  in  the  federal  court  at  Nashville. 
The  chairman  of  the  committee  has  already 
stated  the  fact,  as  represented  by  the  bar  of  that 
place,  to  this  House,  several  years  ago,  that 
such  was  the  delay  of  justice  in  that  court,  that 
some  of  the  causes  on  the  docket  were  older 
than  the  professional  career  of  almost  every 
member  of  that  bar,  some  of  whom  had  been 
in  practice  a  dozen  and  more  years.  In  Ken- 
tucky and  Ohio,  but  more  especially  in  the  for- 
mer, much  litigation  of  the  same  character  has 
existed.  Kentucky,  when  a  part  of  Virginia, 
was,  in  great  part,  patented  by  the  State ;  and 
many  of  the  lands  in  some  portions  of  Ohio 
were  patented  by  Virginia  and  other  States. 
The  Representatives  from  both  these  States  in- 
form us,  that  the  courts  there  have  not  the  time 
nor  the  ability  to  dispose  of  the  causes  upon 
their  respective  dockets.  If  this  be  the  fact, 
and  it  cannot  be  controverted,  of  what  conse- 
quence is  it,  that,  upon  your  statute  books,  you 
extend  the  circuit  court  system  to  those  three 
States ;  hut  so  overburden  the  judge  that  is  al- 
lotted to  that  circuit,  that  he  has  neither  the 
merits  nor  the  physical  ability  to  do  the  busi- 
ness? When  those  three  States  were  consti- 
tuted into  a  circuit  in  1807,  their  population 
did  not  exceed  half  a  million  of  souls.  It 
amounts  now  to  more  than  two  millions.  Then 
the  litigation  was  comparatively  small ;  now  it 
is  great. 

I  have  thus  attempted  to  present  to  this  com- 
mittee the  true  present  condition  of  the  nine 
"Western  and  Southwestern  States,  in  reference 
to  the  operation  of  the  federal  judiciary  within 


their  limits.  That  condition  presents  many 
evils  and  inconveniences  that  require  a  remedy. 
What  that  remedy  should  be,  it  wiU  be  proper 
that  I  should  next  consider. 

And  first,  wiU  this  bill  afford  the  remedy 
which  the  existing  evils  require  ?  It  wUl  un- 
questionably in  part,  and  but  in  part,  remedy 
some  of  the  existing  inconveniences  of  the  pres- 
ent organization  of  the  courts ;  but  I  regard  it 
as  a  misfortune  that  the  Judiciary  Committee 
who  reported  it  had  not  gone  further,  and  af- 
forded a  complete  remedy.  Three  additional 
judges,  instead  of  two,  would  have  enabled  us 
so  to  arrange  the  circuits  as  to  extend  equal 
justice  to  the  West,  tod  to  afford  a  system  that 
win  require  no  alteration  or  extension  in  aU 
time.  This  biU  makes  no  provision  for  the 
western  district  of  Louisiana,  or  the  northern 
district  of  Alabama.  The  courts  at  Opelonsas 
and  at  HuntsviUe  are  stiU  to  be  left  with  only  dis- 
trict courts.  The  four  States  of  Ohio,  Indiana, 
Illinois,  and  Missouri,  are  crowded  into  one  cir- 
cuit ;  Kentucky  and  Tennessee  are  united  in  one 
circuit;  and  the  southern  district  of  Alabama, 
Mississippi,  and  the  eastern  district  of  Louisiana, 
are  thrown  in  one  circuit.  Sir,  the  chairman 
of  the  Judiciary  Committee  has  stated  that 
Tennessee  and  Kentucky  must  be  united  in  one 
circuit,  however  reluctant  the  Union  may  be. 
That,  he  says,  is  the  only  arrangement  by 
which  nine  judges  can  be  made  to  answer  for 
the  present.  That  gentleman,  when  this  sub- 
ject was  last  before  Congress,  in  1826,  voted 
with  a  large  majority  of  this  House  to  separate 
Kentucky  and  Tennessee,  and  throw  them  into 
different  circuits,  because  of  the  undue  propor- 
tion of  judicial  business  in  those  two  States; 
that  gentleman,  at  that  time,  voted  for  ten 
judges  instead  of  nine.  He  then  thought  less 
than  ten  judges  would  not  do.  If  it  was 
then  proper  to  separate  Tennessee  and  Ken- 
tucky, what  has  since  occurred  to  render  it  so 
peculiarly  necessary  to  unite  them  now  ?  If 
the  state  of  the  Western  coimtry  was  in  such  a 
condition  then,  that,  in  the  opinion  of  the  gen- 
tleman, ten  judges  were  required  to  do  the 
business,  what  has  since  occurred  to  change 
that  opinion?  Has  not  the  Western  country 
been  advancing  rather  than  receding  in  popula- 
tion, since  that  time  ?  Has  the  judicial  business 
decreased,  or,  rather,  has  not  the  gentleman 
himself  labored  to  prove  to  us  that  it  has  in- 
creased since  that  time  ?  At  that  time,  I  be- 
lieve, it  was  admitted  by  aU  who  advocated  the 
extension  of  that  system,  that  less  than  ten 
judges  would  not  afford  a  remedy  for  the  evils 
of  which  the  West  complained.  The  then 
ohaii-man  of  the  Judiciary  Committee  in  this 
HousCj  (now  a  Senator  from  Massachusetts,)  in 
reportmg  the  bUl  with  ten  judges,  I  well  re- 
member, stated  that  he  rather  assented  to  ten 
judges,  than  recommended  their  apppointment 
at  that  time.  He  rather  inclined  to  prefer  nine 
.to  ten  judges,  but  ultimately  voted  for  ten.  I 
see  gentlemen  around  me  noting  this.  They 
will  be  pleased  to  note,  too,  the  ground  upon 
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vhich  that  opinion  was  expressed  by  the  then 
chairman  of  the  Judiciary  Committee.  It  was 
that,  in  his  opinion,  the  three  Northwestern 
States  (Indiana,  Illinois,  and  Missouri)  "might 
well  enough  go  on  for  some  time  longer,  and 
form  a  circuit  of  themselves,  perhaps,  hereafter, 
as  the  population  shall  increase,  and  the  state 
of  affairs  require  it." 

This  was  the  only  plan  by  which  the  then 
chairman  of  the  committee  thought  it  practica- 
ble to  make  two  additional  justices  of  the  Su- 
preme Court  answer  the  demands — the  just  de- 
mands of  the  West.  It  was  to  leave  Missouri, 
Indiana,  and  Illinois,  with  only  district  courts 
for  the  time  being,  and  constitute  them  into  a 
circuit  at  some  future  period.  The  bill  in  1826, 
after  a  protracted  discussion  of  many  weeks, 
passed  this  House,  adding  three  additional 
judges  to  the  Supreme  Court,  making  the  whole 
number  ten.  The  same  bill  passed  the  Senate 
with  the  same  number  of  judges,  biit  was 
amended  in  that  body  so  as  to  change  the  two 
northwestern  circuits  in  their  arrangement. 
The  bill,  as  it  passed  this  House,  placed  Ohio 
and  Kentucky  in  the  seventh  circuit,  in  which 
there  was  already  a  judge  residing,  and  consti- 
tuted Indiana,  Illinois,  and  Missouri  into  a 
separate  circuit.  The  Senate  passed  the  bill 
without  alteration  in  its  material  parts;  but 
proposed  to  change  those  to  circuits,  so  as  to 
make  Kentucky  and  Missouri  the  seventh  cir- 
cuit, and  to  constitute  Ohio,  Indiana,  and  Illinois 
into  a  circuit.  The  bill,  as  it  passed  both  in 
the  Senate  and  in  the  House,  placed  Tennessee 
and  Alabama  in  one  circuit,  and  Mississippi  and 
Louisiana  in  another.  In  consequence  of  this 
immaterial  difference  of  opinion  between  the 
two  Houses  in  the  arrangement  of  the  two 
northwestern  circuits,  the  biU  unfortunately 
failed  between  the  two  Houses.  Although  the 
two  Houses  then  agreed  in  opinion  that  it  was 
proper  to  extend  the  system,  and  to  add  three 
additional  judges  to  the  bench  of  the  Supreme 
Court,  yet,  in  consequence  of  this  unimportant 
difference  of  opinion  about  these  two  districts, 
the  "Western  country  remains  to  this  hour 
without  the  enjoyment  of  the  system  which  that 
bill  proposed  to  extend  to  her.  Let,  then, 
additional  judges  be  appointed  in  the  "West,  and 
let  the  circuits  be  properly  arranged,  and  the 
system  wiU  last  for  all  time.  When  Florida, 
Arkansas,  and  Michigan  come  into  the  iTnion, 
(and  the  period  is  not  very  distant  when  we 
may  expect  their  accession  to  the  Union,)  they 
can  be  very  naturally  attached  to  the  adjacent 
circuits,  without  much  increasing  the  duties  of 
the  judges.  To  make  the  system  entirely  uni- 
form I  would  attach  the  northern  district  of 
New  York,  the  western  district  of  Pennsylvania, 
and  the  western  district  of  Virginia,  if  the 
gentlemen  from  those  quarters  of  the  Fnion 
desire  it,  to  the  respective  circuits  already  estab- 
lished east  of  the  Alleghany,  which  they  adjoin. 
Tour  system  would  then  possess  no  anomalies, 
it  would  have  symmetry  in'all  its  parts.  If  the 
amendment  of  the  gentleman  from  New  York 
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should  be  rejected,  and  no  other  gentleman 
does,  I  will,  myself,  propose  an  amendment  to 
make  the  system  such  as  I  have  indicated.  If 
the  House  shall  decide  to  appoint  only  two 
additional  judges,  then  justice  will  require  that 
the  eastern  circuits  should  be  enlarged,  so  as  to 
give  the  services  of  one,  at  least,  of  the  judges 
now  east  of  the  mountaias  to  the  West. 

What,  sir,  let  me  inquire,  is  the  amendment 
of  the  gentleman  from  New  York,  so  far  as 
the  Supreme  Court,  as  a  mere  Supreme  Court, 
is  concerned,  but  a  re-enactment  of  the  system 
of  1801  ?  It  proposes  to  withdraw  the  judges 
of  the  Supreme  Court  from  their  circuit  duties, 
and  to  constitute  them  a  permanent  appellate 
court.  So  did  the  act  of  1801.  It  provides 
that  the  circuit  courts  shall  be  abolished,  and 
that  the  district  courts  shall  possess  the  juris- 
diction and  powers  of  the  present  circuit  courts. 
If  the  amendment  offered  had  gone  on  to  pro- 
vide for  the  appointment  of  two  additional 
judges  in  each  circuit,  to  hold  the  courts  with 
the  respective  districtjudges,  it  would  have  been 
precisely  the  System  of  1801.  This  is  the  only 
difference.  The  amendment  has  only  this  to 
recommend  it  which  that  system  had  not,  thai 
it  does  not  increase  the  number  of  the  inferior 
judges  and  does  not  enlarge  the  patronage  of 
the  Executive. 

When  we  contemplate  the  system  proposed 
by  the  gentleman's  amendment,  in  the  most 
dispassionate  manner,  there  are  many  and  irre- 
sistible objections  to  it.  Some  of  these  have 
already  been  stated  by  the  gentleman  from 
Peimsylvania,  in  his  general  remarks  in  the 
opening  of  this  debate.  If  the  judges  of  the 
Supreme  Court  are  confined  exclusively  to  their 
appellate  duties  in  hank,  there  is  danger — 
indeed  it  is  almost  pertain  that  they  wUl  cease 
to  employ  themselves  in  the  recess  of  the  Su- 
preme Court,  in  the  dry,  laborious,  and  irnin- 
teresting  employment  of  reading  the  statutory 
codes  of  twenty-four  States,  and  the  judicial 
decisions  of  the  State  courts  founded  upon  these 
codes  scattered  through  a  hundred  volumes,  and 
aU  of  which  it  is  necessary  they  should  under- 
stand. No  man  with  the  most  unremitted 
application  and  study,  can  be  so  good  a  lawyer, 
no  man  can  be  so  good  a  judge  of  the  lex  loci, 
or  statute  law  of  a  State,  who  is  confined  to 
the  trial  of  appeals  and  writs  of  error  at  Wash- 
ington, as  one  who  presides  on  the  trial  of  the 
cause  in  the  inferior  court,  where  the  law,  and 
the  decisions  of  the  State  in  which  it  prevails, 
are  familiar  to  the  profession  of  that  State, 
who  elucidate  and  apply  it  in  argument  in  the 
court  below.  The  great  advantage  derived  from 
the  present-  circuit  system,  is,  that,  by  requir- 
ing each  judge  of  the  Supreme  Court  to  preside 
with  the  district  judge  ia  the  trial  of.  causes  in 
the  inferior  courts,  you  make  him  familiar  with 
the  statute'  or  local  law  within  his  circuit. 
And  when  the  Supreme  Court  assembles  in 
bank  to  try  appeals  and  writs  of  error,  some 
one  of  the  judges  is  always  familiar  with  the 
law  upon  which  the  decision  of  the  case  may 
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depend,  and  by  this  knowledge  is  enabled  to 
abridge  the  labor  of  his  associates,  and  afford 
them  facilities  in  examining  the  case,  and  in 
arriving  at  a  just  conclusion.  What  judge  per- 
manently located  at  Washington,  however  vigor- 
ous his  intellect,  and  however  profound  his 
knowledge  of  the  fundamental  principles  of  the 
law  may  be,  but  who  never  presided  over  tbe 
trial  of  an  ejectment  in  Kentucky  or  Tennessee, 
if  left  to  grope  his  way  tmaided  by  the  argu- 
ment of  counsel  from  that  quarter  of  the  Union, 
can  ever  understand  or  properly  expound  the 
intricate  local  laws  of  these  States?  What 
judge  can  understand  the  lex  loci  of  Louisiana, 
where  the  principles  of  the  civil  law  obtain  ? 
In  a  word,  what  one  man,  wholly  relieved  from 
the  trial  of  causes  in  the  court  below,  can  or 
will  ever  understand  the  separate  and  distinct 
codes  of  these  twenty-four  States?  Even  by 
the  present  circuit  court  system,  in  those  States 
to  which  it  has  been  extended,  no  single  judge 
has  an  accurate  knowledge  of  the  statutory 
codes  of  all  these  States ;  but  when  assembled 
in  the  Supreme  Court,  they  bring  together  an 
aggregate  of  legal  information,  which  no  one 
singly  possesses,  and  which  could  not  be  possess- 
ed by  any,  if  they  were  withdrawn  from  their 
circuits.  If  the  judges  of  the  Supreme  Court 
are  required  to  preside  only  in  the  Supreme 
Court,  they  will  have  nine  or  ten  months  of 
leisure  in  the  year,  which  they  can,  and  prob- 
ably will,  employ  in  more  pleasing  pursuits  than 
in  poring  over  musty  volumes  of  statutes.  It 
has  been  often  justly  remarked  that  constant 
employment  on  the  bench,  and  being  constantly 
thrown  in  collision  with  the  profession,  makes 
the  best  judge;  or,  as  it  has  been  aptly  ex- 
pressed, "  the  judge  who  tries  the  most  causes 
is  the  best  judge."  The  gentleman  from  New 
York  thinks  that  there  is  not  much  in  the  argu- 
ment, that  the  judges  upon  the  circuit  can  acquire 
legal  information  that  will  be  useful  to  the  Su- 
preme Court  assembled  in  bank ;  and  he  puts  a 
case.  Suppose,  says  he,  the  court  to  consist  of 
nine  judges,  and  each  to  perform  circuit  duties. 
One  of  these  judges  presides  on  the  trial  of  a 
cause  at  New  Orleans,  and  there  is  a  writ  of 
error  to  the  Supreme  Court ;  one  judge  wiU 
understand  the  municipal  law  of  Louisiana  upon 
which  the  case  depends ;  the  remaining  eight 
do  not,  but  must  investigate  it  for  themselves. 
The  case  put  by  the  gentleman  illustrates  and 
enforces  the  argument  which  I  have  stated. 
Suppose  the  ninth  judge  had  not  presided  on 
the  trial  at  New  Orleans — then  the  whole 
court  would  have  been  without  the  necessary 
legal  information.  Did  it  not  occur  to  the  gentle- 
man in  the  case  stated  by  him,  that  it  was 
better  for  one  to  possess  the  information,  than 
that  none  should?  Did  it  not  occur  to  him 
that  the  judge  who  had  the  information  might 
afford  facilities  to  his  associates,  by  pointing 
them  to  the  authorities  which  would  throw 
light  upon  the  questions  to  be  decided  ? 


Thuesdat,  January  21. 
West  Point  Academy. 
The  House  proceeded  to  the  consideration  of 
the  resolution  moved  by  Mr.  Blaie,  of  South 
Carolina,  on  the  14th  instant,  and  laid  on  the 
table ;  which  he  now  modified  so  as  to  read  as 
follows : 

"Resolved,  That  the  Secretary  of  War  be  re» 
quested  to  furnish  this  House  with  a  register,  ex- 
hibiting in  each  and  every  year,  the  names  and 
number  of  all  the  cadets  that  have  been  received 
into  the  Military  Academy  of  the  United  States' 
from  its  first  establishment  until  the  present  time. 
Also,  the  names  and  number  of  applicants  rejected ; 
the  States  from  which  they  came  respectively ;  dis- 
tinguishing between  those  who  have  graduated  and 
received  commissions,  and  such  as  have  withdrawn 
or  have  been  dismissed  from  the  institution ;  how 
many  have  been  in  said  academy,  whose  fathers  and 
guardians  were,  or  are  now,  members  of  Congress, 
or  other  officers  of  the  General  Government,  ,or  Gov- 
ernors of  States,  and  how  many  such  are  now  there ; 
what  the  monthly  pay  of  the  cadets,  and  whether 
they  are  supplied  with  rations,  fuel,  quarters,  &c.,  at 
the  public  expense,  or  are  furnished  by  themselves ; 
stating  also,  as  far  as  practicable,  what  proportion 
of  them  (if  any)  were  in  circumstances  too  indigent 
to  be  educated  on  their  own  means,  or  those  of  their 
parents  ;  the  names  and  number  of  those  graduates 
now  in  the  army  of  the  United  States;  also,  the 
names  and  number  of  the  professors,  instructors, 
and  all  other  officers  employed  in  said  academy^ 
with  their  pay  and  emoluments — adding  thereto  the, 
entire  aggregate  expense  of  the  institution,  annu- 
ally, with  such  remarks  as  may  explain  and  elucidate 
the  whole." 

Mr.  Inoeesoll  said,  a  call  for  information  is 
one  of  the  last  things  which  he  ever  permitted 
himself  to  oppose.  Nor  did  he  rise  now  so 
much  to  interpose  an  objection  to  the  caU,  as  to 
refer  the  honorable  mover  of  the  resolution  to 
several  reports  from  the  War  Department  in 
the  library  of  the  House,  which  wiU  be  found 
to  contain  nearly  all  that  is  sought  for  by  the 
proposed  inquiry.  If,  after  looking  into  these 
documents,  the  gentleman  from  South  Carolina 
should  still  wish  to  urge  the  passage  of  his  reso- 
lution, although  he  (Mr,  I.)  might  deem  it  in 
the  main  unnecessary,  yet  he  could  not  say 
that  he  should  vote  against  it),so  reluctant  was 
he,  as  a  general  rule,  to  put  any  obstacle  in  the 
way  of  an  inquiry,  directed  to  one  of  the  exec- 
utive departments,  that  any  member  should 
see  fit  to  suggest.  This  military  academy  is 
one  of  those  establishments  that  has  been  prob- 
ably more  closely  watched  than  any  other  with- 
in the  range  of  our  legislation ;  and  there  have 
been,  from  time  to  time,  so  many  searching 
resolutions  sent  to  the  War  Department  on  its 
account,  that  there  is  hardly  a  spot  left  which 
we  may  wish  to  touch  by  a  resolution  tbat  has 
not  been  covered  by  some  previous  call.  These 
inquiries,  so  far  as  they  had  fallen  within  hia 
observation,  have  been,  in  every  instance, 
promptly  and  fully  sesponded  to  by  the  depart- 
ment under  different  administrations ;  volume 
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after  volume  of  reports  are  sent  to  us,  printed, 
bound,  and  placed  upon  the  shelves  of  the 
library,  not,  sir,  it  would  seem,  to  be  opened 
by  us,  for  whose  benefit,  and  at  whose  beck, 
but  not  at  whose  expense,  they  were  placed 
there,  but  to  be  followed  by  other  fresh  vol- 
umes, embracing  the  same  facts,  and  sent  to 
every  new  Congress,  in  reply  to  the  requisition 
of  some  honorable  member,  to  whom,  as  a 
matter  of  course,  we  extend  the  courtesy  of  our 
votes.  This  practice,  he  thought,  was  going 
too  fai*.  Why  repeat  these  drafts  upon  the 
department,  when,  by  looking  at  our  own  docu- 
ments, we  can  find,  ready  printed,  the  very 
information  for  which  we  are  looking  else- 
where ?  But,  to  come  to  the  resolution  now 
before  us :  it  asks  for  a  list  of  cadets  who  have 
belonged  to  the  academy  since  1802,  notiag 
those  who  have  been  commissioned  in  the 
army,  and  those  who  have  left  without  com- 
missions. Now  turn  to  the  volume  of  docu- 
ments for  1824,  and  we  shall  find  a  very  full 
and  lucid  report  from  the  then  Secretary  of 
War,  (the  present  Vice  President,)  bringing  the 
required  information  up  to  that  period.  It 
gives  us  the  number  admitted  in  each  year ;  the 
number  who  have  completed  the  regular  course 
of  studies ;  a  list  of  those  who  have  received 
commissions,  and  those  who  have  been  dis- 
missed, or  permitted  to  depart,  without  com- 
missions, from  the  first  establishment  of  the 
institution,  under  President  Jefferson,  to  the 
then  present  time.  But  this  is  not  all,  nor  a 
tenth  part  of  what  we  have  drawn  from  the 
department  in  relation  to  it.  In  1822,  the 
House,  in  answer  to  one  of  its  resolutions,  was 
furnished  with  a  list  of  all  the  cadets  who  had 
left  the  academy  without  entering  the  army, 
and  the  amount  of  money  paid  to  each  during 
the  five  preceding  years ;  also,  a  list  of  such 
oflEcers  as  have  been  educated  there,  and  who 
served  during  the  last  war.  What  more  can 
you  reach  by  this  resolution  (in  regard  to  these 
particulars)  than  you  already  have,  for  the  time, 
covered  by  these  reports  ?  Subsequent  reports, 
and  the  blue  book,  which  is  put  into  the  hands 
of  every  Congress,  and  which  wiU  be  in  a  few 
days  upon  our  tables,  bring  the  information 
up  to  the  present  time.  Besides,  we  had  a  re- 
port at  the  last  session  from  the  gentleman  then 
at  the  head  of  the  department,  (General  Poe- 
TEB,)  which  gave  us  the  number  of  cadets  com- 
missioned since  1820,  designating  those  now  in 
the  army ;  and  his  predecessor,  (Mr.  Baeboue,) 
in  the  session  before,  sent  us,  in  answer  to  a 
call,  a  particular  statement  of  the  expenses  of 
the  institution,  from  year  to  year,  ever  since  it 
was  organized.  What  else  do  we  now  ask  for  ? 
Why,  that  the  Secretary  of  War  would  tell 
us  how  much  the  monthly  pay  of  a  cadet  is. 
What,  sir,  after  having  made  a  law  ourselves 
establishing  the  pay,  shall  we  send  elsewhere 
to  be  informed  as  to  the  wages  we  ourselves 
allow  ?  Shall  we  who  are  a  part  of  the  legis- 
lative branch  of  the  Government,  send  to  an 
executive  department  to  learn  the  tenor  of  our 


own  laws  ?  This  would  be  an  anomaly  in  legis- 
lation. If  you  wish  for  such  information, 
open  your  statute  books,  would  be  a  very  prop- 
er answer  of  the  Secretary  to  such  an  inquiry. 
But,  as  if  to  render  this  part  of  the  call  doubly 
useless,  we  have  been  furnished,  for  nearly 
fourteen  years  past,  with  a  minute  statement, 
in  the  blue  book,  of  the  names  and  number  of 
all  connected  with  the  academy,  whether  as 
teachers  or  cadets,  the  States  from  thence  they 
come,  and  an  accurate  account,  in  dollars  and 
cents,  of  the  sums  paid  to  each.  Other  calls 
and  other  reports,  similar  iu  kind,  might  be 
referred  to ;  for  there  has  hardly  been  a  session 
during  the  last  ten  or  dozen  years,  that  a  paper 
shot  has  not  been  aimed  at  West  Point  from  this 
or  the  other  branch  of  Congress. 

But  a  few  words  as  to  another  item;  the 
resolution  asks  for  a  list  of  officers  now  in  the 
army,  who  were  educated  at  the  academy. 
Precisely  this  list  was  furnished  but  one  year 
ago  by  the  late  Secretary,  and  is  with  the  rest 
carefully  bound  in  one  of  the  volumes  of  the 
documents  of  the  last  Congress  :  surely  it  can- 
not be  necessary  to  send  again  to  the  depart- 
ment to  have  the  names  written  by  one  of  the 
clerks,  when  we  have  them  in  print,  at  the 
command  of  every  gentleman  who  wishes  to 
see  them. 

Mr.  Blaie,  of  South  Carolina,  said,  it  had 
then  become  necessary  that  he  should  state  his 
reasons  for  offering  the  resolution;  and,  in 
answer  to  the  gentleman  from  Connecticut,  it 
was  sufficient  to  say,  that  any  document  or 
report  we  have  ever  had  in  relation  to  the 
Military  Academy,  was  quite  deficient  in  details, 
and  altogether  silent  as  regarded  several  im- 
portant items  of  information  called  for  by  the 
resolution.  He  had  examined  those  documents, 
(he  said,)  the  most  ample  of  which  was  the 
report  made  in  1828,  and  it  was,  as  he  had 
stated,  quite  deficient.  He  thought  full  and 
entire  information  in  relation  to  that  very 
expensive,  if  not  important  institution  of  our 
country,  would  have  been  desirable,  not  only  to 
the  Military  Committee  of  which  he  was  a 
member,  but  to  Congress  generally,  and  to  the 
nation.  He,  therefore,  had  not  been  disposed 
to  make  a  speech  in  support  of  a  mere  caU  for 
information.  He  thought  he  should  be  regarded 
as  bestowing  a  poor  compliment  on  the  intelli- 
gence and  honest  intentions  of  that  House, 
were  he  to  offer  reasons  or  arguments  in  sup- 
port of  such  a  proposition ;  and  believing  there 
could  be  no  reasonable  objection  to  the  adop- 
tion of  the  resolution,  he  had  been  disposed 
to  submit  it  to  the  decision  of  the  House  with- 
out a  single  comment.  He  certainly  had  not 
(he  said)  anticipated  the  opposition  to  the  reso- 
lution which  it  now  seemed  destined  to  encoun- 
ter. Some  of  the  senior  members  of  the  House, 
(he  said,)  to  whose  examination  it  had  been  sub- 
mitted before  it  was  presented,  thought  it 
ought  to  pass,  and  would  pass,  as  "  a  matter  of 
course."  Surely  (said  Mr.  B.)  it  cannot  be  the 
policy  of  this  House  to  suppress  information,  fuU 
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and  entire  information,  as  to  the  utility  and 
operation  of  one  of  the  most  expensive  estab- 
lishments of  the  Government,  particularly  when 
it  is  well  known  that  jealousy  and  prejudice 
exist  against  the  institution  to  a  very  great 
extent.  Suppressing  or  limiting  the  information 
now  called  for,  would  not  (he  said)  lessen  the 
jealousy,  or  obviate  the  prejudice  of  which  he 
had  spoken.  Many  well-meaning  and  well- 
informed  men  (said  Mr.  B.)  regard  this  military 
academy  as  the  hot-bed  of  a  military  cristoc- 
raoy.  They  view  it  as  a  dangerous  excres- 
cence of  the  Government  that  ought  to  be  out 
off.  In  its  original  organization,  under  the  ad- 
ministration of  Mr.  Jefferson,  it  was  intended 
only  to  educate  a  few  military  engineers,  to 
construct,  when  necessary,  military  fortifica- 
tions, &o.  But  it  has  been  perverted  from  its 
original  and  legitimate  object,  and  changed, 
by  "  piecemeal,"  into  what  it  is  at  present,  and 
what,  originally,  would  have  been  regarded  as 
highly  inexpedient  on  account  of  its  expense, 
and  quite  unauthorized  by  the  constitution  on 
account  of  its  objects.  It  is  believed,  too,  that 
the  public  utility  resulting  from  it,  if  any,  is  far 
outweighed  by  its  cost;  and  although  it  is 
nominally  a  military  school,  open  to  all,  yet  it 
is,  in  fact,  a  school  only  for  the  great  and  the 
wealthy,  where  none  but  the  sons  or  favorites 
of  men  possessing  power  or  popularity  can  be 
entered — ^most  of  whom,  after  being  educated 
at  the  public  expense,  retire  to  private  life, 
while  at  the  same  time  the  expenditures  of  the 
establishment  (as  was  well  known  to  all)  were 
drawn  from  the  pockets  of  the  poor  as  well  as 
the  rich.  He  knew  it  would  be  said  the  poor 
were  received  into  the  Military  Academy,  as 
well  as  the  opulent.  "Well,  (said  Mr.  B.,)  this 
is  one  thing  among  many  others  that  I  wished 
to  ascertain  by  the  resolution  I  have  offered. 
The  fact  is  doubted-^-or  if  a  few  instances  can 
be  adduced  where  poor  friendless  cadets  have 
been  nurtured  by  the  institution,  they  only 
weigh  as  the  "dust  in  the  balance"  against 
those  of  the  opposite  description;  and  if  not 
dismissed  for  incompetency — as  it  rarely  hap- 
pens that  a  poor,  friendless  lad  can  obtain 
credit  even  for  a  little  common  sense — they 
are  retained  only  in  a  few  solitary  instances 
merely  to  "  save  appearances." 

Mr.  B.  said  further,  if  the  inquiry  was  per- 
mitted to  be  made  to  the  extent  he  proposed, 
he  thought  it  would  be  found  that  the  patronage, 
favors,  and  benefits  of  the  institution  were 
principally  bestowed  upon  those  least  in  need 
of  them ;  he  meant  the  sons  and  favorites  of 
the  wealthy — ^men  possessing  oflBoe  and  author- 
ity ;  who  would  be  educated  if  the  Military 
Academy  had  never  existed— and  who,  not 
being  absolutely  dependent  on  arms,  or  any 
other  profession  or  business,  generally  preferred 
their  ease  to  a  continuance  in  the  public  ser- 
vice ;  and,  indeed,  if  they  continued  in  service, 
we  would  soon  have  more  officers  than  men. 

Sir,  (said  Mr.  B.,)  all  those  objections,  and 
aU  those  doubts  and  suspicions  are  entertained 


by  a  respectable  portion  of  the  community. 
He,  therefore,  thought  the  friends  of  the  insti- 
tution (if  indeed  those  doubts  and  suspicions 
were  unfounded)  ought  to  enourage  a  full  and 
complete  inquiry  into  all  those  matters.  If  the 
operation  of  the  institution  had  been  as  bene- 
ficial and  impartial  as  its  friends  seemed  to 
imagine,  they  had  nothing  to  fear  from  the 
inquiry.  If  (said  Mr.  B.)  they  have  done  well 
in  fixing  upon  us  this  expensive  establishment, 
I  hope  they  wiU  not  refuse  to  exhibit  its  results. 
"  They  ought  not  to  keep  their  candle  under  a 
bushel."  If  (said  he)  the  institution  has  ope- 
rated impartially  and  for  the  public  good,  a 
development  of  its  merits  wiU  make  it  more 
popular.  If,  on  the  contrary,  it  is  partial  and 
exclusive  in  its  opertions — carrying  with  it 
some  latent  danger — and  is,  at  the  same  time, 
more  expensive  than  useful,  the  sooner  it  can 
be  known  the  better — and  it  ought  to  be  known 
both  in  and  out  of  the  House — it  ought  to  be 
generally  and  universally  known.  He  hoped, 
therefore,  the  resolution  would  be  adopted. 
The  information  it  contemplated,  was  altogether 
desirable ;  as  a  member  of  the  military  com- 
mittee he  asked  it ;  as  a  member  of  that  House 
he  requested  it ;  and  as  one  of  the  American 
people  he  demanded  it. 

Mr.  B.  concluded  by  offering  a  modification, 
by  adding  after  the  words  "  members  of  Con- 
gress," all  other  officers  of  the  General  Govern- 
ment, or  Governors  of  States. 

Mr.  DoESBT  said  he  hoped  the  gentleman 
would  accept  a  verbal  amendment  which  he 
was  about  to  offer.  He  professed  himself  a  friend 
to  the  institution.  He  wished  to  see  it  flourish 
— ^he  wished  to  allay  all  prejudice  against  it. 
It  had  been  his  uniform  temper  and  disposition 
to  encourage  resolutions  for  inquiry,  and  he 
should  not  object  to  it  on  this  occasion.  But  he 
could  not  consent  to  a  resolution  which  would 
emblazon  to  the  world  the  names  of  juvenile 
delinquents,  who  might  now  be  useful  members 
of  society  and  ornaments  of  their  country.  He 
could  not  agree  to  harrow  up  the  feelings  of 
fathers  and  families,  by  publishing  the  names  of 
such  as  may  have  been  expelled  or  discharged 
for  boyish  indiscretion,  which  the  individual 
guilty  of  them  may  now  deeply  deplore.  He 
asked  what  earthly  good  could  result  from  it  ? 
After  some  further  remarks,  he  proposed  to 
amend  the  resolution  by  striking  out,  1st, 
"  names  and  "  where  they  occur  the  first  time ; 
2d,  "  how  many  have  been  in  said  academy, 
whose  fathers  or  guardians  were,  or  are  now, 
members  of  Congress  or  other  officers  of  the 
General  Government,  or  Governors  of  States ;" 
8d,  "  also,  as  far  as  practicable,  what  propor- 
tion of  them  (if  any)  were  in  circumstances  too 
indigent  to  bo  educated  on  their  own  means,  or 
those  of  their  parents." 

Mr.  _  Blaie  replied,  that  he  would  have  no 
objection  to  any  amendment  that  would  make 
the  inquiry  more  broad,  or  render  the  desired 
information  more  ample  and  complete ;  but 
the  amendment  proposed  would  have  the  oppo- 
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site  tendency.  It  wonld,  if  adopted,  render  the 
resolution  aknost  a  nullity,  make  it  quite  useless. 
Indeed,  (he  said,)  he  should  regard  the  adoption 
of  the  proposed  amendment  as  tantamount  to 
a  rejection  of  the  resolution  itself.  The  names 
(he  said)  were  essential  for  the  purpose  of 
showing  how  the  patronage  of  the  institution 
had  been  bestowed,  and  to  what  class  of  so- 
ciety its  benefits  had  been  confined.  For  ex- 
ample, (said  Mr.  B.,)  suppose  that  ten  cadets, 
from  South  Carolina,  Maryland,  or  any  other 
State,  have  been  dismissed  from  the  Military 
Academy,  without  their  names;  how  are  the 
people,  or  how  are  we,  to  ascertain  to  what 
rank  of  society  they  belong?  Without  their 
names  it  would  be  impossible  to  determine 
that  point.  He  disclaimed  every  thing  invidious, 
or  calculated  to  reflect  censure  on  the  members 
of  Congress ;  or  to  attach  criminality  to  those 
who  had  recommended  applicants  for  admission 
into  the  Military  Academy.  In  that  respect, 
(he  said,)  he  presumed  aU,  or  nearly  all,  were 
equally  guilty.  He  himself  had,  on  one  occa- 
sion, made  such  a  recommendation,  and  it  had 
been  successful.  He  again  repeated,  he  meant 
nothing  invidious,  and  was  not  disposed  to 
wound  the  feelings  of  any  one,  or  to  hold  them 
up  as  objects  of  scorn  or  derision ;  and  he  was 
sure  the  report  called  for  by  the  resolution 
could  not  have  that  effect,  inasmuch  as  the 
cause  of  dismission  was  not  required.  But  the 
names  being  necessary  to  show  how  the 
patronage  of  the  institution  had  been  bestowed, 
he  hoped  they  would  not  be  stricken  out.  It 
was  true  (he  said)  that  some  small  part  of  the 
information  called  for  might  be  found  in  reports 
made  heretofore ;  and  that  the  pay,  &c.,  of  the 
cadets  was  fixed  by  law.  But  all  this  was 
scattered — little  as  it  was,  it  was  scattered 
through  various  documents ;  and  those  who 
might  have  an  opportunity  to  peruse  the  report, 
-  might  not  have  it  in  their  power  to  examine  the 
law.  But  few  of  the  people  could  ascertain  the 
laws  of  Congress  on  any  subject;  and  his 
object  was  to  have  the  whole  of  the  informa- 
tion, contemplated  by  the  resolution,  in  one 
document,  that  members  might  not  be  under 
the  necessity  of  hunting  through  half  a  dozen 
offices,  and  plodding  through  twice  that  num- 
ber of  documents,  for  a  few  items  of  informa- 
tion about  the  Military  Academy. 

Mr.  JoHBTSoisr,  of  Kentucky,  followed  with 
some  remarks  on  the  subject  of  the  resolution. 


Feidat,  January  23. 
West  Point  Academy. 

The  House  resumed  the  consideration  of  the 
resolution  moved  by  Mr.  Blaie,  of  South  Caro- 
lina, on  the  14th  instant,  the  question  being  on 
the  amendments  mbved  by  Mr.  Doeset,  yester- 
day. The  first  amendment  was  rejected ;  and 
the  question  being  on  the  second, 

Mr.  Ceookett,  of  Tennessee,  hoped  the 
amendments  would  not  be  agreed  to.  He  la- 
bored under  a  considerable  responsibility  re- 


specting this  academy ;  he  himself  was  opposed 
to  the  school;  and  as  it  was  possibly  for  the 
want  of  knowledge,  he  wished  to  have  all  the 
information  he  could  get  respecting  it.  His 
responsibility  arose  from  the  views  of  his  State 
on  the  subject.  The  Legislature  had  proposed 
to  instruct  the  Senators  and  requested  the  Kep- 
resentatives  from  that  State  in  Congress  to  op- 
pose the  West  Point  Academy  in  every  shape ; 
and  although  the  instructions  did  not  pass,  his 
own  immediate  constituents  would  expect  him 
to  promote  the  fullest  inquiry  into  the  manage- 
ment of  the  institution.  He  hoped,  therefore, 
the  resolution  would  be  adopted,  as  it  was 
originally  proposed.  If  any  thing  is  wrong, 
we  ought  to  see  it ;  and  I,  said  Mr.  C,  would 
vote  against  every  appropriation  for  the  acad- 
emy, unless  I  can  get  full  information  of  its 
concerns  and  management.  I  wish  to  know  if 
it  has  been  managed  for  the  benefit  of  the  no- 
ble and  wealthy  of  the  country,  or  of  the  poor 
and  orphan.  There  was  nothing  unreasonable 
in  the  call  proposed  by  the  resolution,  and  he 
approved  it  in  its  full  extent.  He  concluded  by 
demanding  the  yeas  and  nays  on  its  adoption. 

Mr.  Hatnes  demanded  the  yeas  and  nays  on 
the  amendment,  but  the  House  refused  them. 

The  second  and  third  amendments  were  then 
successively  rejected  by  large  majorities. 

Mr.  OoNDiOT  then  moved  to  strike  out  these 
words :  "  The  names  of  those  who  have  with- 
drawn or  have  been  dismissed  from  the  institu- 
tion." It  might  be,  and  doubtless  was  the 
case,  he  said,  that  many  had  been  dismissed,  or 
had  withdrawn,  in  consequence  of  deficiency 
in  mental  ability,  or  from  sickness ;  and  was  it 
right  to  hold  up  their  names  to  the  public,  as 
suffering  disgrace,  without  having  committed 
any  fault  ?  This  would  be  an  act  of  wanton 
cruelty  to  the  parents  and  friends  of  the  young 
men,  and  of  harshness  towards  themselves, 
which  he  hoped  the  House  would  not  sanction. 

Mr.  Hatnes  did  not  think  any  thing  would 
be  gained  by  the  amendment,  and  that  every 
thing  ought  to  be  known  in  relation  to  the 
academy  and  the  cadets. 

Mr.  Inseesoll  supported  the  amendment, 
and  Mr.  Blaie  and  Mr.  Tttckbe  opposed  it; 
and  it  was  rejected  without  a  count. 

Mr.  Test  then  proposed,  as  an  amendment, 
to  add  the  words,  "  and  how  many  leave  the 
institution  annually."  This,  also,  was  negatived. 

Mr.  WioKxiEEE  thought  this  institution  had 
almost  lost  the  original  character  given  to  it 
by  its  founder,  Mr.  Jefferson,  in  1802,  and  he 
wished  copies  of  the  Register  of  the  Academy 
to  be  furnished  for  every  year  from  its  com- 
mencement, that  its  operations  might  be  traced 
through  to  the  present  time. 

This  addition  was  accepted  by  the  mover  of 
the  resolution,  and  the  question  recurred  on  the 
resolution  as  amended. 

Mr.  EvEEBTT,  of  Massachusetts,  was  not  op- 
posed, he  said,  to  obtaining  any  information 
which  might  be  deemed  necessary  by  any  com- 
mittee or  member  of  the  House.    He  therefore 
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would  not  object  to  this  resolution,  if  it  were 
ia  a  form  which  he  could  approve.  This,  how- 
ever, was  not  the  case;  and  he  pointed  out 
some  of  its  features,  which  he  deemed  not  only 
useless,  because  the  information  could  not  be 
furnished,  but  invidious  and  improper  if  it 
could  be.  The  resolution  requires,  for  instance, 
that  the  Secretary  of  War  report  to  the  House, 
"  how  many  have  been  in  said  academy,  whose 
fathers  or  guardians  were  members  of  Con- 
gress, and  how  many  such  are  now  there." 
This  is  a  strange  inquisition,  said  Mr.  E.,  for 
this  House,  even  if  it  could  be  made  with  suc- 
cess, which  it  could  not  be  with  any  materials 
in  possession  of  the  War  Department.  Anoth- 
er branch  of  the  resolution  requires  the  Secre- 
tary to  report,  "as  far  as  practicable,  what 
proportion  of  the  cadets  (if  any)  were  in  cir- 
'cumstances  too  indigent  to  be  educated  on  their 
own  means,  or  those  of  their  parents."  In  the 
first  place,  it  would  be  impossible  for  the  Secre- 
tary, from  any  records  in  his  office,  to  ascertain 
the  circumstances  of  those  who  had  sent  their 
sons  to  the  academy ;  and,  secondly,  said  Mr. 
E.,  no  man,  however  opulent,  could  obtain  for 
his  son  an  education  elsewhere,  such  as  that 
institution  afforded.  He  knew  something,  per- 
sonally, of  the  character  and  extent  of  the  in- 
struction given  there,  and  he  did  not  hesitate 
to  say  that  no  man,  whatever  his  fortune,  could 
obtain  for  his  son  the  same  education  at  any 
other  institution.  The  ability  of  a  man,  more- 
over, to  give  his  son  an  education  on  his  own 
means,  depended  on  many  circumstances  which 
Mr.  E.  particularized ;  and  he  argued  at  some 
length  to  show  the  impracticability  of  obtain- 
ing the  information  called  for,  as  well  as  its 
useless  and  improper  nature,  if  it  could  be  ob- 
tained. He  concluded  by  moving  the  commit- 
ment of  the  resolution  to  the  Committee  on 
Military  Affairs. 
The  motion  was  agreed  to — 91  to  72. 


Monday,  January  25. 
Cultivation  of  the  Sugar  Came,  &e. 

The  House  proceeded  to  the  consideration  of 
the  resolutions  reported  by  Mr.  Spehobb,  of 
New  York,  from  the  Committee  on  Agricul- 
ture, on  the  13th  instant : 

^^  Resolved,  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  procured,  through 
the  commanders  of  the  public  armed  vessels,  and 
our  ministers  and  consuls  abroad,  such  varieties  of 
the  sugar  cane,  and  other  cultivated  vegetables, 
grains,  seeds,  and  shrubs,  as  may  be  best  adapted  to 
the  soil  and  climate  of  the  United  States. 

"Uesohed,  That  the  Secretary  of  the  Treasury 
cause  to  be  prepared  a  well-digested  manual,  con- 
taining the  best  practical  information  on  the  culti- 
vation of  sugar  cane,  and  the  fabrication  and  re- 
finement of  sugar,  including  the  most  modern  im- 
provements; and  to  report  the  same  to  the  next 
session  of  Congress." 

Mr.  Spbnoee,  of  New  York,  briefly  ex- 
plained the  views  of  the  Committee  on  Agri- 


culture in  reporting  this  resolution ;  the  increas- 
ing importance  of  this  culture ;  and  the  advan- 
tage of  having  the  best  species  of  cane,  &o. 

Mr.  OmLTOif,  of  Kentucky,  without  doubting 
that  the  proposed  measure  would  advance  the 
interest  of  the  cultivators  of  sugar,  said  that 
he  could  not  for  the  life  of  him  discover  why 
this  article  should  be  thus  singled  out  for  the 
special  favor  of  Congress.  It  was  weU  known  to 
every  gentleman,  that  a  great  part  of  the  peo- 
ple of  this  country  live,  not  by  the  cultivation 
of  sugar,  but  of  corn  and  various  other  pro- 
ducts of  the  soU.  Why  then  draw  on  the 
Treasury  to  purchase  a  book  in  relation  to 
sugar  particularly,  the  expense  of  which  could 
not  be  known  to  any  gentleman  on  this  floor  ? 
Is  the  practical  agriculturist — the  honestfarmer 
of  the  country,  Mr.  C.  asked,  thus  favored? 
No,  sir,  he  is  not :  his  walk  in  life  is  humbler, 
and  he  does  not  make  so  conspicuous  a  figure 
on  this  floor.  Had  the  gentleman  proposed  to 
search  out  the  best  seed  of  corn,  or  any  of 
those  fruits  of  the  earth  which  enter  so  largely 
into  the  comforts  of  life,  there  would  have  been 
more  reason  in  this  proposition ;  but  when  only 
a  small  portion  of  the  agriculture  of  the  coun- 
try was  proposed  to  be  encouraged  at  the  ex- 
pense of  the  rest,  he  felt  bound  to  protest 
against  it,  in  behalf  of  the  common  farmers — 
the  people  who  are  the  stay  of  the  Govern- 
ment in  peace,  and  a  strong  pillar  of  defence 
in  war.  Why  select  a  single  staple  to  spend 
the  public  money  upon?  If  gentlemen  en- 
gaged in  the  cultivation  of  sugar  wished  this 
information,  Mr.  0.  suggested  that  they  had 
better  be  left  to  purchase  it  for  themselves,  and 
pay  for  it  out  of  the  rich  revenues  of  their 
large  estates,  and  not  drain  the  Treasmy  to  ad- 
vance one  interest  at  the  expense  of  the  rest. 

Mr.  White,  of  Florida,  rose,  and  said :  As  I 
had  the  honor  to  introduce  the  resolution  upon 
which  the  Committee  on  Agriculture  were  in- 
structed to  inquire  into  the  expediency  of  the 
measure  proposed,  and  now  under  considera- 
tion, it  may  be  considered  incumbent  on  me  to 
say  a  word  or  two  in  its  support.  The  article 
to  which  this  resolution  refers,  is  one  of  daily 
use,  and  almost  universal  consumption  among 
all  classes  of  the  oivUized  world.  iVom  hav- 
ing been  employed  formerly  as  a  medicine,  it 
has  now  become  one  of  the  principal  objects  of 
consumption  and  commerce,  combining  value 
in  use  with  value  in  exchange.  It  is  no  longer 
considered  a  luxury  even  to  the  poor,  but  of 
indispensable  necessity,  and  general  use.  The 
measure  proposed,  to  increase  the  product 
either  for  home  consumption,  or  for  foreign 
exportation,  must  be  viewed  as  one  of  no  small 
importance. 

The  depressed  state  of  the  cotton  market, 
and  its  greatly  diminished  value,  has  given  an 
increased  interest  to  all  suggestions  for  the  pro- 
motion of  other  articles  which  promise  advan- 
tage to  the  agriculturist,  and  an  accumulation 
of  the  national  wealth.  The  subject  itself  is 
not  interesting  alone  to  that  geographical  sec- 
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tion  of  the  country,  in  ■whioli  the  sugar-cane 
has  been  or  may  be  cultivated ;  it  connects 
itself  with  the  wants  and  comforts  of  every 
consumer  in  the  United  States.  The  coUeotion 
of  different  varieties  of  the  cane  found  in  more 
northern  latitudes,  the  discovery  of  new  pro- 
cesses in  fabrication  and  manufacture,  and  the 
demonstration  of  the  facts  by  experiment,  at- 
tested by  competent  persons,  will  double  the 
value  of  twenty  millions  of  acres  of  land  be- 
longing to  the  United  States,  within  the  lati- 
tude in  which  there  can  be  no  question  the 
cane  will  flourish.  The  expenses  attending  the 
cultivation  of  the  cane  so  far  exceed  that  of 
any  other  plant  or  vegetable,  that  those  who 
embark  in  it  properly  must  understand  the 
grounds  on  which  they  proceed.  Those  who 
wish  to  extend  it  farther  north  cannot  confine 
themselves  to  the  very  little  information  pos- 
sessed in  Louisiana  and  the  West  Indies.  It  is 
known  that  most  valuable  acquisitions  to  the 
stock  of  knowledge  possessed  by  them  have 
been  made  by  the  recent  experiments  in  France 
and  Spain  on  the  beet  root,  and  lately  on  the 
cane,  in  Guadaloupe.  This  subject  has  not 
only  occupied  the  attention  of  the  most  pro- 
found chemists  of  the  present  day,  hut  of  the 
most  practical  political  economists  of  Europe. 
The  various  works  through  which  the  scattered 
materials  of  a  good  system,  or  well-digested 
manual,  might  be  formed,  are  not  accessible  to 
any  one  planter,  and,  even  if  obtained  by  any 
one,  he  has  not  the  means  of  arranging,  trans- 
lating, and  disseminating  it  for  the  general 
benefit. 

The  labors  of  De  Oaseaux  and  Detrone  on 
the  cane,  and  of  Achard  and  Ohaptal  on  the 
beet,  have  not  been  seen  by  perhaps  a  half 
dozen  planters  in  this  country,  perhaps-  not  a 
single  one.  The  plan  proposed  for  collecting 
in  one  convenient  and  accessible  form  this  valu- 
able information,  is  simple  and  inexpensive,  and 
within  the  acknowledged  powers  of  the  Gov- 
ernment. It  has  been  the  practice  heretofore 
by  a  resolution  similar  to  this,  for  the  coUec- 
-tion  of  facts  as  to  the  cultivation  of  silk,  and 
the  still  more  important  instance  in  which  Con- 
gress granted  a  township  of  land  to  French 
emigrants  for  the  cultivation  of  the  olive  and 
vine. 

It  is  not  the  planter  and  consumer  alone  that 
are  interested  in  extending  the  cultivation  of 
cane,  and  manufacture  of  sugar.  The  Western 
States  have  a  new  market  opened  for  their  pro- 
visions, and  the  Northern  and  Eastern  for  en- 
gines, kettles,  mills,  and  machinery,  from  their 
iron  founderies.  There  is  no  portion  of  our 
Union,  and  no  class  of  our  population,  who  are 
not  deeply  concerned  in  the  promotion  of  this 
great  and  growing  article  of  domestic  industry. 
The  French  Government  have  deemed  it  an 
object  of  sufiicient  magnitude  to  devote  to  it  a 
great  deal  of  time  and  money. 

This  resolution  proposes  the  collection  and 
dissemination  of  the  improvements  made  in 
the  fabrication  and  refinement  of  sugar ;  and 


another,  reported  by  tbe  same,  provides  for  the 
collection  of  all  the  varieties  of  the  cane,  from 
more  northern  latitudes.  This  is  also  proposed 
to  be  effected  in  an  easy  and  inexpensive  man- 
ner, through  our  consuls  and  commanders  of 
foreign  armed  vessels  from  abroad. 

There  are  now  three  kinds  in  the  United 
States.  The  Creole,  brought  from  Madeira; 
the  Otabeite,  from  the  islands  of  the  Pacific 
Ocean ;  and  the  ribbon,  from  Batavia.  If  it 
be  true  that  vegetables,  like  animals,  become 
acclimated,  and  put  on  a  thicker  covering  as 
they  are  gradually  cultivated  farther  north,  the 
same  species,  planted  for  centuries  in  a  more 
rigorous  climate,  may  have  changed  its  proper- 
ties most  materially,  and  might  now  be  trans- 
planted in  the  same  latitude  on  this  continent, 
when  it  would  require  otherwise  the  same  time 
here  to  olimatize  itself.  We  are  said  to  be  in- 
debted to  India  for  the  cane,  from  whence  it 
was  carried  to  Persia  and  China,  and  from 
thence  obtained  by  the  Greeks  and  Romans, 
who,  from  want  of  knowledge  of  granulation, 
only  used  the  juice  as  medicine.  The  Saracens 
carried  it  to  Cyprus,  Sicily,  Spain,  Madeira,  and 
the  Cape  de  Verd  Islands.  There  can  be  no 
doubt  but  that  a  most  valuable  acquisition  may 
be  made  to  our  natural  agricultm-e  by  the  adop- 
tion of  these  resolutions.  I  saw,  only  a  few 
days  since,  in  the  work  of  a  recent  traveller  in 
Peru,  the  return  of  an  Intendant  to  the  Gov- 
ernment, in  which  it  was  stated  that  the  sugar- 
cane in  one  of  the  provinces  grew  eleven 
months  in  the  year,  and  ripened  five  feet  high ; 
and  from  their  ignorance  of  the  processes  of 
sugar-making,  it  was  difficult  to  produce  any 
thing.  In  our  country  the  cane  only  grows 
eight  months,  and  only  ripens  two  feet ;  and, 
destitute  as  we  are  of  a  fuU  knowledge  of  the 
subject,  our  production  is  annually  increasing. 
It  was  considered  an  experiment  for  fifteen 
years  in  the  commencement  of  sugar-making  in 
Louisiana.  What  was  experiment  then,  is  ex- 
perience now.  What  is  now  doubt  and  uncer- 
tainty, win  be  practice  and  demonstration  in  a 
few  years  to  come. 

I  cannot,  for  a  moment,  believe  that  a  meas- 
ure so  simple  and  beneficial  wiU  not  receive  the 
concurrent  vote  of  this  House. 

The  question  was  then  taken  on  agreeing  to 
the  resolutions,  and  decided  in  the  affirmative 
without  a  division. 


Wedkbsdat,  February  10. 
Diplomatic  Expenses. 

The  bill  making  appropriations  for  the  civil 
list  for  the  current  year  being  under  consider- 
ation, 

Mr.  Ingbesoll  said  he  rose  to  correct  an 
error  to  which  the  debate  of  yesterday  had  led, 
in  regard  to  one  head  of  appropriation.  He 
alluded  to  the  salaries  and  outfits  of  foreign 
Ministers,  and  the  contingent  expenses  of  lie 
missions.    It  had  been  yesterday  stated  by  au 
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honorable  member  of  the  Committee  of  Ways 
and  Means,  (Mr.  Vbeplanck,)  that,  althongh 
the  appropriation  now  asked  for  was  lai'ge,  in 
consequence  of  the  new  missions  instituted 
during  the  recess  of  Congress,  or  rather  by 
sending  out  new  men  to  old  missions,  yet,  that 
even  the  sum  now  required  for  these  purposes 
did  not  swell  the  amount  beyond  our  former 
appropriations  for  foreign  missions.  Indeed,  it 
was  said  that  the  money  required  for  our  Min- 
isters and  diplomatic  agents,  under  the  last  ad- 
ministration, had  been  more  in  some  years  than 
is  now  required.  In  these  statements,  he  be- 
lieved the  honorable  member  who  made  them 
was  wrong,  entirely  wrong ;  and  he  (Mr.  I.) 
would  now  endeavor  to  set  the  matter  right. 
There  had  not  been  a  year  during  the  preced- 
ing four  years,  that  the  diplomatic  expenses 
had  equalled  the  sum  now  asked  for.  No,  sir, 
not  excepting  the  year  of  the  Panama  mission, 
which  had  been  the  means  of  characterizing 
the  late  as  a  diplomatic  administration,  by 
those  opposed  to  it,  was  there  as  much  re- 
quired as  we  are  now  about  to  appropriate. 
The  bill  proposes  to  give  one  hundred  and 
eighty  thousand  dollars  for  the  salaries  and. 
outfits  of  our  diplomatic  agents,  and  for  the 
contingent  expenses  of  the  several  missions. 
Let  us  compare  this  sum  with  what  we  gave  in 
1826,  the  first  year  of  the  late  administration. 
By  a  careful  examination  of  the  act  of  that 
year,  he  found  that,  for  these  purposes,  there 
was  appropriated  but  one  hundred  and  forty- 
seven  thousand  five  hundred  dollars.  In  1827, 
we  appropriated  for  the  same  objects  one  hun- 
dred and  fifty-one  thousand  dollars.  "Well,  sir, 
these  were  large  sums,  but  still  falling  consid- 
erably short  of  what  is  now  required.  But 
these  sums,  though  appropriated,  were  not  all 
expended;  and  when  we  came  to  the  year 
1828,  the  gentleman  then  at  the  head  of  the 
State  Department  informed  us  that  there  was 
on  hand  an  unexpended  balance  of  former  ap- 
propriations, amounting  to  one  hundred  thou- 
sand dollars,  and  he  only  asked  for  an  addi- 
tional sum  of  forty-nine  thousand  dollars  to 
carry  that  branch  of  the  service  through  the  year. 
The  next  year,  1829,  we  appropriated  by  two 
acts,  the  one  for  the  first  quarter,  and  the  next 
for  the  three  quarters  of  the  year,  in  all  one 
hundred  and  thirty-seven  thousand  five  hun- 
dred dollars.  The  average  amount  for  the  four 
years  of  the  late  administration,  was  one  hun- 
dred and  twenty-one  thousand  two  hundred 
and  fifty  dollars  for  each  year,  and  we  are  now 
starting  anew,  by  appropriating  one  hundred 
and  eighty  thousand  dollars,  to  cover  the  ex- 
penses of  diplomacy  for  the  current  year. 

Mr.  I.  said  he  did  not  make  these  statements 
with  a  view  of  finding  fault  with  the  items 
which  we  are  now  considering,  but  he  felt  it 
due  to  others,  as  well  as  himself,  to  state,  in  as 
few  words  as  he  could,  on  which  administration 
the  difference  of  expenditure  was  chargeable. 

Before  he  resumed  his  seat;  he  would  say  a 
few  words  as  to  the  sources  from  whidi  the , 


outfits  of  the  new  Ministers,  during  the  last 
summer,  had  been  taken ;  because,  as  had  been 
before  stated  yesterday,  these  outfits  were  said 
to  be  derived  from  the  diplomatic  fimd ;  and 
we  all  know  that  the  last  Congress  declined 
making  any  specific  appropriations  for  outfits, 
nor  is  there  any  such  thing  as  a  diplomatic 
fund;  he  meant  a  fund  by  that  name.  The 
money,  in  the  absence  of  a  specific  appropria- 
tion for  outfits,  was  undoubtedly  taken  by  the 
Executive  from  the  item  of  contingent  ex- 
penses. "We  had  heard  something  about  these 
contingent  expenses,  and  also  about  the  prac- 
tice of  paying  outfits  from  such  sources,  a  year 
or  two  ago.  The  Eetrenchment  Committee, 
he  believed,  had  put  the  seal  of  condemnation 
on  that  practice ;  at  any  rate,  another  commit- 
tee of  the  same  Congress,  the  Committee  on 
the  Expenditures  of  the  State  Department, 
over  which  an  honorable  member  over  the  way, 
from  Tennessee,  ably  presided,  had,  in  1828, 
denied  the  rights  of  the  Executive  to  pay  diplo- 
matic outfits,  unless  authorized  by  a  specific 
appropriation.  This,  we  are  told,  was  the  true 
doctrine  then.  The  able  report  then  drawn  up 
by  the  committee  took  the  ground  that  the 
contingent  fund  was  not  subject  to  the  payment 
of  salaries  and  outfits  of  Ministers  and  charges, 
their  compensation  being  specific  subjects  of 
appropriation.  The  committee  called  that  prac- 
tice a  usurpation  of  power,  if  he  rightly  re- 
membered the  term.  He  would  not  stop  to 
ask  whether  that  was  defensible  now,  which 
was  usurpation  in  1828.  His  principal  object 
was  to  correct  the  errors  which  had  been,  as  he 
presumed,  inadvertently  made,  in  comparing 
the  sums  now  asked  with  what  had  been  given 
under  a  former  administration;  and,  having 
accomplished  his  object  in  that  particular,  he 
should  drop  the  subject. 

Mr.  Vebplanok  said  he  did  not  intend,  yes- 
terday, to  make  a  comparison  of  the  economy 
of  this  and  the  last  administration,  but  had  then 
found  himself  called  upon  to  defend  the  com- 
mittee which  reported  the  bill.  He  had  then 
unintentionally  committed  an  error  in  the 
statement  he  made  yesterday,  by  not  adding  to 
the  one  hundred  and  eighty  thousand  dollars 
the  sum  of  thirty  thousand  dollars,  when  com- 
paring the  present  appropriation  with  that  of 
former  years.  StUl,  on  the  showing  of  the 
gentleman  from  Connecticut  himself,  the  pres- 
ent appropriation  is  defensible,  for,  compared 
with  that  made  the  year  of  the  Panama  mis- 
sion, it  is  very  much  less,  and,  with  that  of  the 
preceding  year,  it  is  still  three  or  four  thousand 
dollars  less.  Mr.  V.  said  he  did  not  wish  to 
turn  this  debate  into  a  party  question.  The 
part  of  the  bill  containing  provisions  explains 
itself — and  the  cause  of  the  increase  is,  that  at 
the  first  year  of  a  new  administration,  outfits 
are  required  which  will  not  be  necessary  again. 
But,  he  said,  since  it  was  invited,  he  would 
make  a  relative  comparison  of  the  expenditures 
in  this  respect,  from  an  estimate  he  had  himself 
made,    Mr.  Adams  was  Secretary  of  State  in 
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1825,  when  lie  was  elected  President,  and  he 
himself  prepared  the  appropriation  bills  for  the 
first  year  of  his  own  administration.  After  a 
long  series  of  appropriations  for  foreign  inter- 
course, balances  of  appropriation  for  foreign 
intercourse  had  been  left,  and  this  advantage 
he  had,  besides,  with  his  own  political  friends 
abroad ;  few  recalls  were  necessary.  Tet  Mr. 
Adams  obtained  two  hundred  and  thirteen 
thousand  dollars  for  the  first  year  of  his  admin- 
istration. The  year  after,  and  corresponding 
with  this  year  of  the  present  administration. 
Congress  had  granted  Mm  for  this  object  the 
sum  of  one  hundred  and  eighty-seven  thousand 
five  hundred  dollars,  to  which  is  to  be  added 
the  appropriation  of  forty  thousand  dollars  for 
the  Panama  mission.  How  stood  the  account 
of  what  was  deemed  necessary  for  the  two  first 
years  of  Mr.  Adams's  administration?  The 
sum  of  four  hundred  and  forty-two  thousand 
dollars  was  deemed  proper,  and  so  estimated  by 
the  department,  for  the  two  first  years  of  that 
administration.  Let  us  take  the  two  first  years 
of  the  present  administration,  and  examine 
what  the  amount  of  the  corresponding  appro- 
priations wiU  be.  There  was,  when  the  last 
administration  went  out,  a  surplus  of  contin- 
gent funds  in  hand  to  a  considerable  amount. 
The  Secretary  of  State,  with  a  laudable  accu- 
racy, asked  for  no  increase,  but  said  the  sur- 
plus fund  (thirty  thousand  dollars)  was  suffi- 
cient. Under  these  circumstances,  the  sum  of 
one  hundred  and  thirty-seven  thousand  five 
hundred  dollars  was  appropriated  last  year, 
without  any  surplus  fund.  Public  reasons — 
reasons  which  seemed  good  to  the  Executive, 
and  which  this  was  not  the  place  to  discuss, 
induced  some  recalls  to  be  made,  and  other 
Ministers  to  be  appointed  in  their  place.  Mr. 
Brown,  besides,  volxmtarily  returned  from 
!France,  and  it  was  necessary  to  appoint  a  suc- 
cessor to  him.  A  full  Minister,  in  consequence 
of  the  boundary  question,  was  requiredin  Hol- 
land, where  a  oharg6  only  formerly  was  re- 
quired. Under  these  circumstances.  Govern- 
ment now  asks  for  two  hundred  and  ten  thou- 
sand dollars,  which  will  make  an  aggregate' 
amount  of  three  hundred  and  forty-seven  thou- 
sand dollars  for  the  two  first  years  of  General 
Jackson's  administration,  whUe  that  of  the  for- 
mer administration,  for  the  corresponduig  pe- 
riod, was  four  hundred  and  forty-two  thousand 
dollars — the  difference  in  favor  of  this  admin- 
istration being  about  one  hundred  thousand 
dollars.  Whether  even  all  this  sum  is  to  be 
expended,  he  could  not  say,  although  there  was 
good  reason  to  expect  that  even  the  whole  of  it 
would  not  be  needed.  The  only  information 
he  had  on  this  subject,  was  derived  from  the 
documents  which  have  been  transmitted  to  the 
House  from  the  Executive  within  a  few  days — 
(the  Message  in  relation  to  our  foreign  inter- 
course,) by  which  it  appeared  we  were  to  go 
back  to  the  good  old  act  of  1810,  which  is  to 
be  in  future  strictly  applied — a  law,  than  which 
there  is  none  in  the  statute  book  more  precisely 


worded,  nor  one  which  had  been  more  loosely 
construed.  Thus,  we  shall  not  have  any  more 
constructive  joumeys^constructed  messengers. 
We  shall  have  no  more  outfits  for  accidental 
charges  for  a  six  weeks'  mission — no  more  ap- 
propriations of  forty  thousand  doUars  for  rov- 
ing Ministers  to  look  for  a  Congress  which  was 
not  to  be  found,  unless,  perhaps,  in  the  moon, 
where,  according  to  the  old  poetical  fancy 
which  had  recently  received  the  diplomatic 
sanction  of  Mr.  Adams,  "  all  things  lost  on 
earth  are  to  be  found." 

Mr.  Ingeesoll  said  he  had  not  the  most  dis- 
tant idea,  when  he  rose  on  this  subject,  to  give 
to  the  debate  what  the  gentleman  from  New 
York  (Mr.  Veeplanck)  had  called  a  party  turn. 
It  was  in  answer  to  an  inquiry  made  by  th6 
Chairman  of  the  Retrenchment  Committee, 
said  Mr.  I.,  that,  yesterday,  I  stated  the  causes 
of  the  increase,  for  the  present  year,  of  the 
diplomatic  expenses  of  the  country.  I  did  this 
in  as  unexceptionable  a  manner-  as  I  was  capa- 
ble of  doing  it.  The  gentleman  from  New 
York  followed  on  the  other  side,  and  saw  fit  to 
indulge  in  an  unnecessary,  and,  as  I  thought, 
unmerited  attack  on  the  expenditures  of  the 
late  administration.  Whatever,  therefore,  of 
party  has  mingled  in  this  discussion,  thevgen- 
tleman  may  thank  himself  for.  I  am  acting, 
and  have  acted,  on  the  defensive  throughout. 
He  now  acknowledges  that  he  was  in  part  mis- 
taken,  yesterday,  in  his  estimate  of  the  ex- 
penses of  the  late  administration,  but  still  in- 
sists that  the  first  year  of  Mr.  Adams's  was 
more  expensive  in  this  particular,  than  the  first 
year  of  the  present  administration.  If  the 
gentleman  wfll  turn  to  the  book,  and  examine 
for  himself,  he  will  find  that  he  is  as  far  out  of 
the  way  here,  as  he  was  in  his  other  statements 
yesterday.  He  is  altogether,  mistaken  in  this 
matter,  or  there  is  no  truth  in  figures.  The 
year  1826  required  but  about  one  hundred  and 
forty-seven  thousand  dollars  for  the  missions^ 
and  all  of  that  sum  was  not  expended,  but  went 
to  help  out  the  expenditures  of  one  of  the  suc- 
ceeding years.  Again,  we  are  told  that  during 
Mr.  Monroe's  administration,  and  whUe  the  late 
President  was  in  the  Department  of  State,  very 
large  appropriations  were  made,  the  unexpend- 
ed balances  of  which  went  to  eke  out  the  Min- 
isters' salaries  and  perquisites,  under  the  last 
administration.  Surely  he  could  not  have  been 
aware  where  this  assertion  was  to  lead  him,  or 
he  would  have  paused  much  before  he  made  it. 
Large  diplomatic  appropriations  under  Mr. 
Monroe,  and  through  the  influence  of  his  Secre- 
tary of  State  I  Why,  sir,  the  largest  appropri^ 
ation  made  during  that  period  was  in  1825j 
when  the  new  Governments  on  our  own  conti- 
nent had  "been  acknowledged  independent ;  in 
consequence  of  which,  the  diplomatic  corps 
was  about  doubled,  and  even  then  the  amount 
appropriated  for  foreign  missions  was  not  over 
one  hundred  and  seventy-two  thousand  dollars ; 
still  less,  it  will  be  observed,  than  you  are  now 
asking  for  by  the  biU  on  your  tahle.    Let  us 
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see  how  the  other  years  preceding  ranged,  in 
these  expenses,  which  we  have  been  told  were 
so  enormous.  In  1824,  there  was  appropriated 
one  hundred  and  forty-nine  thousand  dollars — 
not  yet  up  to  the  mark  of  the  present  year.  In 
1823,  only  seventy-four  thousand  dollars  were 
appropriated,  not  half  of  what  is  now  re- 
quired ;  and  in  1822,  there  was  appropriated 
eighty-three  thousand  dollars;  that  is,  nearly 
one  hundred  thousand  less  than  is  now  neces- 
sary to  pay  the  diplomatic  corps.  Will  it  be 
said,  in  the  face  of  these  sums,  that  there  was 
an  extravagance  in  Mr.  Monroe,  chargeable  to 
his  Secretary  of  State,  when  not  a  year  can  be 
found  in  which  these  expenses  have  run  up  to 
their  present  amount?  The  gentleman  from 
New  York  has  indeed  said,  that  it  became  ne- 
cessary to  reform  some  of  the  Ministers  during 
the  recess  of  Congress,  and  hence  our  present 
heavy  expense.  We  once  were  taught  to  be- 
lieve that  reform  and  retrenchment  were  to  go 
hand  in  hand;  but  they  are  now,  it  would 
seem,  to  be  separated,  and  the  first  year  of  the 
reign  of  reform  shows  us,  instead  of  a  re- 
trenchment, an  increase  which  would  of  itself 
have  broken  down  the  administration  which 
went  before  it.  And  not  only  an  increase  of 
this  patronage,  but  even  the  doctrine  of  spe- 
cific appropriations  is  getting  to  be  rather  obso- 
lete, and  olitfits  not  provided  for  by  the  appro- 
priation acts  are  now  taken  from  the  diplo- 
matic fund.  Let  it  not  be  said  that  I  complain 
of  this — ^the  Executive  has  an  undoubted  right 
to  do  as  has  been  done ;  but  I  do  complain  that 
gentlemen,  when  they  get  in,  should  so  soon 
forget  what  was  their  favorite  doctrine  when 
they  were  out. 

Mr.  BuoHANAN  said  he  had  not  expected 
that  the  House  would  have  entered  into  a  party 
debate  upon  this  question,  and  he  trusted  it 
would  not  now  seriously  engage  in  such  a  dis- 
cussion. The  two  gentlemen  who  had  ad- 
dressed the  House  upon  different  sides  of  the 
question,  appeared  to  him  to  have  taken  but  a 
narrow  view  of  the  subject.  It  was  decidedly 
his  opinion  that,  in  our  intercourse  with  for- 
eign, nations,  we  should  pursue  a  liberal  and 
wise,  rather  than  a,  narrow  and  short-sighted 
policy.  It  was  the  interest  and  the  duty  of 
this  country  to  cherish  the  good  opinion  of  for- 
eign nations;  and  in  our  intercourse  with 
them,  if  we  acted  upon  narrow  principles,  we 
might  find  that,  in  realizing  a  small  gain,  the 
country  might  sustain  a  heavy  loss.  We 
should  view  this  subject  as  statesmen,  and 
never  hesitate  to  provide  the  means  necessary 
to  enable  the  Executive  to  sustain  both  the 
character  and  the  cause  of  this  country,  in  in- 
tercourse with  other  nations.  Mr.  B.  said  he 
was,  therefore,  astonished,  to  hear  gentlemen 
comparing  the  relative  cost  of  our  foreign  in- 
tercourse in  different  years,  and  under  differ- 
ent administrations,  as  if  there  were  no  other 
question  to  be  considered,  but  which  adminis- 
tration had  spent  the  least  money. 

Sir,  said  Mr.  B.,  I  was  one  of  those  who  con- 


demned the  last  administration,  not  so  much  on 
account  of  the  amoimt  of  its  expenditures  in 
our  foreign  intercourse,  as  because,  in  practice, 
it  repealed  the  law  of  1810.  A  practice  had 
grown  up  within  the  last  twenty  years,  which 
at  least  violated  both  the  letter  and  the  spirit 
of  that  act.  One  precedent  in  violation  of  law 
was  established,  which  gave  birth  to  many  oth- 
ers. At  last  this  act  was  so  wholly  disregard- 
ed by  the  last  administration,  that  they  suffered 
a  Minister,  upon  leaving  a  foreign  country,  to 
convert  his  secretary  of  legation  into  a  charg6 
des  affaires,  and  as  such  paid  a  full  salary  and 
outfit,  although  he  returned  home  a  very  short 
time  after  the  Minister.  This  was  not  only 
without  law,  but  expressly  against  law.  He 
had  not  the  least  right  to  such  an  allowance. 
It  was'  not  a  question  whether  the  contingent 
fund  ought  to  have  been  resorted  to  for  his 
payment ;  but  it  was  a  case  in  which  the  Pres- 
ident had  no  right,  under  the  law,  to  allow  him 
one  cent,  out  of  any  fund,  beyond  his  salary  as 
secretary  of  legation.  Mr.  B.  was  willing  that 
those  matters  should  now  i-est  in  oblivion,  and 
he  would  never  voluntai'ily  call  them  forth  to 
the  light.  He  had  opposed  the  practice  of  the 
last  administration,  not  because  they  had  paid 
just  demands  out  of  the  contingent  fund,  but 
because  they  had  made  donations  to  individuals 
in  express  violation  of  the  existing  laws. 

Mr.  B.  said,  the  ti'ue  reason  why  the  appro- 
priation necessary  for  our  foreign  intercourse 
was  greater  the  present  than  it  had  been  the 
past  year,  was,  that  several  of  our  Ministers 
had  been  recalled,  and  others  had  been  ap- 
pointed in  their  stead,  whom  it  was  necessary 
to  provide  with  outfits.  Would  any  gentleman 
question  the  right  of  the  Executive  to  pursue 
this  course  ?  For  this  conduct  he  was  answer- 
able to  no  tribunal  but  that  of  the  American 
people.  The  appointment  of  foreign  Ministers 
was  peculiarly  within  the  province  of  the  Ex- 
ecutive. The  Constitution  and  laws  of  the 
United  States  had  reposed  in  him  this  discre- 
tion ;  and  it  must  be  an  extreme  case  indeed  in 
which  the  House  of  Bepresentatives  ought  to 
withhold  the  necessaiy  appropriation.  He  pre- 
sumed no  gentleman  in  the  House  would  say 
that  such  a  case  now  existed.  He  had  risen  to 
say  thus  much ;  and  he  hoped  to  see  the  appro- 
priation made  without  further  discussion. 

Mr.  EvBEETT,  of  Massachusetts,  said  that  he 
agreed  with  the  gentleman  from  Pennsylvania, 
who  had  just  taken  his  seat,  as  to  the  cause  of 
the  increase  in  the  appropriation.  That  gen- 
tleman had  stated  it  to  be,  the  recall  of  several 
of  the  foreign  Ministers,  and  the  outfits  of  their 
successors ;  and  it  was  evident,  from  the  com- 
parison of  the  bill  of  this  year  with  the  appro- 
priation law  of  the  last,  that  such  was  the  fact. 
He  also  agreed  with  the  gentleman  from  Penn- 
sylvania, that  the  recall  and  appointment  of 
Ministers  was  a  matter  of  Executive  discre- 
tion ;  and  that  it  was  only  in  an  extreme  case  that 
the  House  would  be  justifiable  in  interposing  to 
withhold  an  appropriation  for  the  outfit  of  a 
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Minister  thus  appointed.  But  Mr.  E.  begged 
to  recall  to  the  recollection  of  the  House  the 
manner  in  which  this  debate  arose.  The  gen- 
tleman from  Kentucky  (Mr.  Wioexiffe)  had 
put  the  question  to  the  chairman  of  the  Com- 
mittee of  "Ways  and  Means,  why  the  appropria- 
tion for  the  diplomatic  service  of  the  year 
amounted  to  one  hundred  and  eighty  thousand 
dollars,  while,  the  last  year,  it  was  but  one 
hundred  and  thirty-seven  thousand  dollars? 
To  this  inquiry  the  chairman  of  the  Committee 
of  Ways  and  Means  had  replied,  that  there  had 
been,  previous  to  the  last  year,  an  accumula- 
tion of  unexpended  balances  of  former  appro- 
priations, which  had  rendered  it  necessary  to 
appropriate  less  for  1829  ;  but  that  these  sur- 
pluses being  now  all  expended,  a  larger  sum 
was  required  for  this  year.  "With  great  defer- 
ence to  the  source  from  which  this  statement 
proceeded,  Mr.  E.  could  not  agree  to  its  cor- 
rectness. He  did  not  find,  in  looking  at  the 
estimate  from  the  Department  of  State  for 
1829,  that  there  was  any  such  surplus  under 
this  head  of  appropriation. 

[Here  Mr.  E.  gave  way  to  an  explanation 
from  Mr.  MoDui'fie.] 

Mr.  MoDuFFiE  rose  in  explanation.  He  said 
that  it  was  far  from  his  intention  to  make  any 
party  allusions,  or  any  observations  which  could 
possibly  be  construed  into  such,  in  relation  to 
that  appropriation.  He  referred,  on  this  point, 
to  the  explanation  made  by  him  on  the  preced- 
ing day,  in  answer  to  the  member  from  Con- 
necticut, (Mr.  Ik-gbesoll,)  and  concluded  by 
stating  that  he  trusted  he  should  not  be  consid- 
ered an  authority  for  the  debate  which  had 
taken  place. 

Mr.  EvEEETT  resumed.  He  said  that  the 
gentleman's  explanation  was  in  accordance 
with  his  own  view  of  the  case ;  and  he  was 
about  himself  immediately  to  state  that  the 
surplus  alluded  to  was  in  a  different  fund,  for 
which  no  appropriation  at  all  was  made  in 
1829 ;  and  that,  consequently,  the  increase  of 
forty  thousand  dollars  in  the  diplomatic  service 
of  the  present  year,-  over  the  last,  was  not 
owing  to  any  such  surplus  being  added  to  the 
appropriation  of  1829.  It  was  an  increase  of 
expenditure,  owing,  as  the  gentleman  from 
Pennsylvania  stated,  to  the  recall  of  the  for- 
eign Ministers,  and  the  outfits  of  their  succes- 
sors. Supposing  this  matter  to  be  now  under- 
stood all  around  the  House,  he  should  say  no 
more  about  it.  He  must,  however,  dwell  a 
moment  on  another  point,  connected  with  this 
appropriation,  in  which,  after  what  had  been 
said,  he  need  not  disclaim  being  a  volunteer. 
These  outfits,  to  the  amount  of  over  forty  thou- 
sand dollars,  have  been  paid  without  any  spe- 
cific appropriation.  On  the  contrary,  a  gentle- 
man from  Georgia,  (Mr.  Wilde,)  last  winter, 
proposed,  in  Committee  of  the  Whole,  to  make 
an  appropriation  for  the  outfits  of  Ministers 
who  might  be  appointed ;  and  the  committee 
declined  making  such  an  appropriation.  They 
passed  the  bill  as  they  found  it,  with  specific 


appropriations  for  certain  designated  salaries 
and  outfits,  with  an  estimated  addition  for  con- 
tingencies, he  believed,  of  twenty  thousand 
doUars.  This  looked  rather,  when  considered 
in  connection  with  the  refusal  of  the  commit- 
tee just  alluded  to,  like  excluding  all  outfits  not 
provided  for  by  the  bOl.  And  yet,  notwith- 
standing this,  forty  thousand  dollars  in  outfits, 
for  which  no  appropriation  had  been  made, 
have  been  paid  during  the  last  summer.  Mr. 
E.  did  not  mention  this  as  criminating  the  pres- 
ent administration,  but  as  vindicating  the  past. 
It  had  been  asserted  and  reiterated,  here  and 
elsewhere,  that  the  late  administration  had  im- 
properly paid  outfits  out  of  the  contingent  fund, 
and  transferred  to  one  object  what  was  spe- 
cifically appropriated  to  another.  ITow  here 
we  have  forty  thousand  dollars  expended  in 
outfits,  without  any  specific  appropriation; 
although  two  outfits,  if  he  recollected,  were 
specified  in  the  act  of  the  last  year.  From 
what  fund  the  money  had  been  taken,  he  could 
hardly  teU,  That  part  of  the  estimate  was  not 
very  clear.  There  is  no  such  thing  as  a  diplo- 
matic fund  known  to  the  appropriation  law. 
The  sum  now  asked  for  appears  to  be  asked  as 
a  repayment  of  so  much  taken  from  other 
items.  Of  this,  Mr.  E.  was  not  disposed  to 
complain ;  but  he  hoped  gentlemen  would  now 
feel  how  unjustly  the  late  administration  had 
been  condemned  for  a  course  so  soon  adopted 
by  the  present,  and  which  must,  of  necessity, 
be  adopted  by  any  administration. 

Mr.  MoDuFFiB  said  he  had  never  denied  that 
outfits,  under  such  circumstances,  were  to  be 
paid  out  of  the  contingent  fund. 

Mr.  EvEEETT  replied,  that  he  did  not  main- 
tain that  the  gentleman  from  South  Carolina 
individually  had  held  this  doctrine ;  but  it  had 
been  distinctly  laid  down  in  the  reports  of  two 
committees  of  the  House,  at  the  last  Congress 
— ^the  Committee  on  the  Expenditures  of  the 
Department  of  State,  and  the  Eetrenchment 
Committee.  The  latter  committee  had  recom- 
mended the  abolition  of  the  fund  for  the  con- 
tingent expenses  of  the  foreign  missions,  on  the 
ground  that  it  enabled  the  Executive,  at  his 
own  discretion,  to  augment  the  allowances  to 
the  foreign  Ministers. 

Mr.  CAMBEELENa  Esked  if  the  gentleman 
from  Massachusetts  was  not  mistaken.  It  was 
the  secret  service  money,  and  not  the  contin- 
gent fund,  which  the  Committee  on  Eetrench- 
ment proposed  to  suppress.  Was  not  the  gen- 
tleman confounding  one  subject  with  the  other? 

Mr.  EvBEETT.  I  am  not  mistaken.  The 
Committee  on  Eetrenchment  proposed  to  abol- 
ish the  fund  appropriated  for  the  contingent 
expenses  of  all  the  missions  abroad,  as  the  gen- 
tleman will  find  by  turning  to  their  report. 

Mr.  NoETON  said,  that,  in  the  whole  course 
of  his  legislative  life,  he  had  never  thought  it 
necessary  to  build  up  a  political  reputation,  by 
advocating  a  false  system  of  economy.  He 
should  vote  for  the  bill  reported  by  the  distin- 
guished statesman  at  the  head  of  the  Commit- 
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tee  of  Ways  and  Means.  He  (Mr.  K)  had  not 
come  here  to  condemn  the  late  administration, 
nor  to  applaud  the  present  one,  whether  right 
or  wrong.  But  he  must  say,  that  the  illustri- 
ous individual  who  had  heen  elected  to  the 
chair  of  State,  was,  he  was  con\dnced,  actuated 
in  the  administration  of  the  affairs  of  Govern- 
ment by  the  best  and  purest  motives.  He  be- 
lieved the  President  to  be  a  bold  and  honest 
man ;  and  he  was  firmly  convinced  that,  whilst 
he  was  surrounded  by  his  present  wise  and 
patriotic  advisers,  the  liberties  of  the  country 
would  be  secure. 

The  biU  was  then  ordered  to  be  engrossed  for 
a  third  reading. 


TxTESDAT,  Tebmary  16. 
The  Judiciary  Bill. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Oambeeleng  in  the 
chair,  and  took  up  the  Judiciary  bill. 

Mr.  HirarTiirGTosr  said:  This  biQ  operates 
upon  a  department  of  the  Government,  in  com- 
parison with  which  every  other  department  is 
powerless.  It  affects  a  tribunal  which  hears 
and  adjudicates  not  only  upon  the  conflicting 
claims  of  private  citizens,  but  one  which,  whUe 
it  opens  the  book  of  the  constitution,  and 
points  sovereignty  itself  to  the  clause,  "  Thus 
far  mayest  thou  come,  but  no  farther  " — ^holds 
in  its  hand  the  chain  which  confines  it  within 
the  prescribed  limits.  WeU,  then,  did  the  hon- 
orable meinber  from  Pennsylvania  say,  the  sub- 
ject was  important.  The  remark  was  worthy 
of  the  subject,  and  the  source  from  which  it 
proceeded. 

I  listened  with  much  attention,  and,  I  wO 
add,  with  much  pleasure,  too,  (as  I  always  do 
when  the  honorable  member  from  Pennsylva- 
nia favors  us  with  his  remarks  on  any  subject,) 
to  the  very  able  and  lucid  statement  which  he 
made  of  the-  reasons  which  induced  the  com- 
mittee, of  which  he  is  the  organ,  to  present 
this  bill  for  our  consideration,  I  noticed  how, 
with  the  hand  of  a  master,  he  drew  the  great 
outlines,  the  leading  features  of  our  judicial 
system,  as  it  has  existed  from  the  first  organi- 
zation of  the  Government  to  the  present  time : 
I  heard  him  point  out  the  duties,  the  responsi- 
bilities, and  the  powers  of  the  Supreme  Court ; 
the  benefits  which  had  followed  the  adoption 
of  the  present  system ;  the  evils  which  would 
result  from  its  abandonment ;  and  the  necessity 
of  its  extension  to  the  new  States.  He  will  do 
me  the  justice  to  believe  me  sincere,  when  I 
say  I  heard  him;  with  a  desire  to  be  convinced 
that  my  objections  to  this  bill  were  groundless ; 
but  he  will  pardon  me  for  saying,  that  although 
I  was  instructed  by  his  learning,  and  gratified 
with  the  manner  in  which  it  was  communi- 
cated, I  still  retain  the  same  opinion  as  when 
this  discussion  commenced;  and  that  is,  that 
this  bill  ought  not  to  become  a  law.  The  rea- 
sons for  entertaining  this  opinion  I  am  now  to 
submit  to  the  committee. 


To  arrive  at  a  correct  result  as  to  the  leading 
feature  of  the  bill,  that  which  proposes  to  add 
two  to  the  present  number  of  the  justices  of 
the  Supreme  Court,  an  answer  to  two  inquiries 
into  which  the  subject  very  naturally  and  obvi- 
ously divides  itself,  seems  necessary. 

Are  there  evils  attending  the  practical  oper- 
ations of  our  judicial  system,  as  limited  and 
confined  by  existing  regulations,  which  require 
any  remedy  ? 

If  there  are,  does  this  bill  famish  both  aa 
adequate  one,  and  the  best  which,  under  all 
the  circumstances,  can  be  adopted  ? 

The  evUs  complained  of,  and  for  which  this 
bUl  is  intended  to  provide,  exist  in  one  form, 
and  are  of  one  character,  in  the  States  of  In- 
diana, Illinois,  Mississippi,  Missouri,  Alabama, 
and  Louisiana  ;•  and  in  another  form,  and  are 
of  another  character,  in  the  States  of  Ken- 
tucky, Tennessee,  and  Ohio. 

To  the  former,  the  Circuit  Court  system  is 
not  extended  at  all ;  and  the  complaint  is,  not 
that  their  judicial  business  is  not  finished,  but 
that  it  is  not  as  well  done  as  it  would  be  were 
a  Justice  of  the  Supreme  Court  assigned  to 
them.  To  the  latter,  the  system  is  nominally 
extended;  but,  from  a  variety  and  combina- 
tion of  causes,  the  benefits  of  it  are  not  real- 
ized :  their  complaint  is,  not  that  their  judicial 
business  is  not  well  done,  but  that  the  unavoid- 
able delay  in  completing  it  is  tantamount  to  a 
denial  of  justice. 

The  source  from  whence  these  complaints 
proceed,  and  the  manner  in  which  they  have 
been  presented  to  us,  claim  the  most  respectful 
consideration ;  and,  if  well  founded,  however 
we  may  differ  as  to  the  mode  of  redressing 
them,  I  trust  we  shall  not  differ  as  to  the  ex- 
tent of  their  rights,  or  of  our  duties.  I  do  not 
intend  to  trespass  long  upon  the  patience  of 
the  committee  by  the  remarks  which  I  shall 
maka  upon  this  branch  of  the  subject ;  for, 
with  the  views  which  I  entertain  regarding  the 
remedy  proposed,  it  might  safely  be  admitte"d 
that  the  evUs  complained  of  are  as  extensive 
as  has  been  supposed.  But  as  this  bill  is  pro- 
fessedly framed  to  supply  the  wants,  the  abso- 
lute necessities,  and  to  sustain  the  just  rights  of 
the  States,  to  which  I  have  referred ;  as  no  dis- 
position has  been  manifested  by  any  member  to 
increase  the  number  of  the  Justices  of  the  Su- 
preme Court,  except  for  these  reasons,  it  may 
be  well  briefly  to  examine  and  ascertain,  if 
practicable,  how  far  the  complaints  which  have 
been  made  are  well  founded ;  what  real  neces- 
sity does  exist  for  the  increase.  And  if  I  do 
not  very  much  mistake,  it  wiU.  be  found  that 
the  state  of  judicial  busiaess  in  the  courts  of 
the  United  States,  in  these  States,  will  not  jus- 
tify, nor  does  it  require,  any  such  addition — at 
least,  from  the  information  now  before  the 
committee,  the  necessity  adverted  to  is  not 
shown  to  exist. 

I  begin  with  the  six  younger  States.  The 
honorable  chairman  of  the  Judiciary  Commit- 
tee (Mr.  BuoHAJTAir)  has  informed  the  commit- 
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tee  that  the  parental  care  of  the  Government, 
80  far  as  it  regards  the.  equal  and  due  adminis- 
tration of  justice  in  the  federal  courts,  is  with- 
drawn from  them. 

Of  this  they  complain,  heoause  it  denies  to 
them  an  equahty  of  rights  and  privileges  with 
the  other  States,  and  thus  mortifles  what  is 
sometimes  called  State  pride,  and  excites  State 
jealousy. 

I  have  no  disposition  to  deny  the  proposi- 
tion, that,  by  the  terms  of  admission,  the  new 
States  are  placed  on  an  entire  equality  with  the 
old  States  as  to  rights  and  duties ;  and  if  I  had 
the  disposition,  I  have  not  the  power  to  do  it, 
consistently  either  with  the  letter  or  spirit  of 
the  acts  of  Congress  authorizing  their  admis- 
sion. Nor,  in  what  I  am  now  about  to  say, 
shall  I  be  justly  obnoxious  to*  the  imputation 
of  entettaimng  unkind  feelings  towards  the 
new  States.  Coming,  as  I  do,  from  one  of  the 
old  States  of  the  Union,  and  from  a  State  from 
which  the  tide  of  emigration  has  heretofore 
rolled  with  a  rapidity  and  constancy  which  has 
not  entirely  ceased,  I  have  many  reasons  to 
feel  and  cherish  aU  that  kindness  and  respect 
towards  the  younger  sisters  of  the  confederacy, 
as  they  were  very  appropriately  called  by  the 
honorable  member  from  Pennsylvania,  (Mr. 
BtroHANAN,)  which  such  an  endeared  relation 
should,  excite.  Many  of  the  sons  of  Connecti- 
cut are  now  respectable  citizens  of  those 
States ;  some  of  them  are  distinguished  mem- 
bers from  those  States  of  the  National  Legisla- 
ture. I  say,  therefore,  with  frankness  and 
with  pleasure,  that  I  would  withhold  from 
them  no  one  right — ^I  would  deprive  them  of 
no  one  privilege,  which,  under  similar  circum- 
stances, is  granted  to  the  older  States.  I  may, 
however,  still  be  permitted  to  say,  that  this 
principle  of  equality,  so  far  as  it  relates  to  the 
administration  of  justice  in  the  federal  courts, 
has  never  been  the  standard  by  which  the  judi- 
cial system  of  the  nation  has  been  regulated, 
not  even  in  the  old  St&tes  of  the  Union.  Upon 
the  principle  of  entire  equality,  each  State 
should  have  a  Judge  of  the  Supreme  Court; 
and  more  than  one,  if  necessary,  to  enable  its 
judicial  business  in  the  courts  of  the  United 
States  to  be  finished  with  the  same  facility  and 
economy  as  in  the  other  States. 

But  our  judicial  system  does  not  now  pro- 
ceed on  any  such  assumed  basis.  "Why  are 
parts  of  the  wealthy  and  powerful  States  of 
New  York,  Pennsylvania,  and  Virginia,  cut  oflf 
from  the  benefits  of  the  present  system  ?  Why 
are  they  deprived  of  the  talents  and  learning 
of  a  Judge  of  the  Supreme  Court  ?  Is  not  this 
humihating  to  their  pride — and  yet,  to  obviate 
it,  the  number  of  the  judges  must  stUl  further 
be  increased.  Even  the  bill  under  discussion 
deprives  a  part  of  the  State  of  Louisiana,  and 
a  part  of  the  State  of  Alabama,  of  the  same 
benefits.  If  we  look  at  the  progress  of  our 
legislation  on  this  subject,  it  will  be  obvious 
that  no  such  principle  as  that  of  State  pride, 
feeling,  jealousy,  ever  entered  into  the  merits 


of  the  system.*  Kentucky  was  admitted  into 
the  Union  fifteen  years  before  the  present  sys- 
tem was  extended  to  her.  Tennessee  eleven 
years,  and  Ohio  four  years.  I  need  not,  how- 
ever, press  these  considerations,  for  the  honor- 
able member  from  Pennsylvania,  (Mr.  Btt- 
OHANAiT,)  with  his  usual  frankness  and  candor, 
admitted  that  the  admission  of  a  State  into  the 
Union,  though  thereby  placed  "  on  an  equal 
footing  with  the  original  States,  in  all  respects 
whatever,"  did  not  confer  upon  her  the  right 
to  claim  that  the  Circuit  Court  system  should 
be  extended  to  her  immediately,  and  that  no 
obligation  was  imposed  upon  Congress  so  to 
extend  it,  until  the  wants  ftf  the  State  required 
it,  and  the  circumstances  of  the  country  per- 
mitted it  to  be  done.  I  am  satisfied  with  this 
standard  of  our  duty,  and  I  ask  the  committee 
to  apply  it  to  the  present  situation  of  the  six 
new  States.  Its  wants,  so  far  as  they  apply  to 
this  subject,  are  to  be  ascertained  by  referring 
to  the  extent  and  amount  of  its  business  in  the 
federal  courts.  I  was  surprised  that  the  com- 
mittee were  furnished  with  no  statement  re- 
garding it.  I  do  not  know,  nor  have  I  heard, 
that  it  is  such  as  to  require  that  the  judicial 
system  should  be  extended  to  them ;  and,  being 
ignorant  of  their  wants,  can  I  vote  for  a  bill 
which  has  been  framed  to  supply  them  ?  If  I 
were  allowed  to  hazard  a  conjecture,  it  would 
be  that  the  judicial  business  of  these  States,  in 
the  courts  of  the  United  States,  was  very  lim- 
ited in  amount.  Their  local  situation,  and  the 
habits  and  pursuits  of  their  inhabitants,  (with 
the  exception  of  the  commercial  cities  of  New 
Orleans  and  Mobile,)  would  seem  to  he  such  as 
not  to  produce  much  litigation  in  these  courts. 
No  memorial  has  been  presented  from  any  one 
of  these  States,  at  least  none,  within  my  re- 
collection, stating  their  wants,  and  soliciting 
relief. 

Does  this  biU  farnish  both  an  adequate  rem- 
edy for  existing  evils,  and  the  best  which  under 
all  circumstances  can  be  adopted  ? 

In  my  judgment,  no  worse  remedy  can  be 
adopted  than  that  which  increases  the  number 
of  the  Justices  of  the  Supreme  Court.  I  will 
briefly  state  the  reasons  for  this  opinion. 

It  tends  to  divide  the  responsibility  of  the 
judges,  and  thus  diminishes  the  weight  of  it, 
which  each  individual  judge  should  feel.  It  is 
a  very  common  observation,  but  not  the  less 
correct,  indeed  it  has  almost  the  force  of  a  tru- 
ism, that  in  proportion  as  the  number  of  agents 
employed  to  perform  any  service  is  increased 
beyond  that  necessary  for  its  accomplishment, 
is  the  responsibility  of  each  lessened.  This 
springs  from  a  principle  of  human  nature  too 
obvious  to  need  illustration.  I  am  aware  that 
it  is  diflSoult  to  fix  the  precise  limit  where  indi- 
vidual responsibility  will  be  materially  impaired 
by  the  increased  number  of  agents,  but  I  think 
it  not  difficult  to  perceive  that  it  must  be  im- 
paired, when,  in  the  court  of  dernier  resort, 
being  purely  a  judicial  tribunal,  that  number  is 
nine,  though  there  is  no  magic,  as  was  said  by 
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the  honorable  member  from  Tennessee,  (Mr. 
Polk,)  in  the  number  nine.  "We  must  resort  to 
the  practice  of  other  nations,  and  to  the  differ- 
ent States  in  the  Union,  to  guide  us  to  a  cor- 
rect result  on  this  point.  In  England,  with 
the  exception  of  the  House  of  Lords,  and,  in 
this  country,  of  the  Supreme  Court  of  Errors 
of  the  State  of  New  York,  the  court  of  dernier 
resort  is  composed  of  a  less  number  than  that 
proposed  in  this  bUl.  "With  regard  to  the  court 
in  England,  and  that  in  New  York,  which  are 
exceptions,  they  are  not  merely  judicial  tribu- 
nals, but  possess  and  exercise  legislative  pow- 
ers, and  there  is  no  analogy  between  them  and 
the  supreme  appellate  judicial  tribunal  of  this 
country.  The  House  of  Lords,  sitting  as  a 
court,  review  very  few  of  the  numerous  cases, 
either  in  law  or  equity,  which  are  yearly  adju- 
dicated by  the  court  of  chancery  and  the  courts 
of  King's  Bench  and  Common  Pleas.  I  would 
appeal  to  many  gentlemen  in  this  House,  whose 
observations  have  enabled  them  to  form  cor- 
rect opinions  on  this  subject,  whether  a  smaller 
number  than  that  proposed  by  this  bill  has  not 
conduced  to  a  more  perfect  responsibility  of 
each  member  of  the  court,  than  would  proba- 
bly have  existed  had  it  been  increased.  I 
appeal  particularly  to  one  gentleman,  whom 
I'  see  in  his  place,  (Mr.  Spbjsoee,  of  New 
York,)  and  whom  I  hope  the  committee  wiU 
have  the  pleasure  to  hear,  whose  judicial  char- 
acter to  know,  is  to  respect  and  admire.  I  ask 
him  to  say  whether,  from  the  observations 
which  a  long  and  distinguished  judicial  life  has 
enabled  him  to  make,  the  responsibility  of  each 
judge  is  not  to  an  extent,  by  no  means  incon- 
siderable, greater  or  less,  in  proportion  to  the 
number  of  judges  who  compose  the  court.  The 
honorable  member  from  Pennsylvania  (Mr.  Btr- 
ohanan)  was  pleased  to  say,  that  those  who 
think  the  number  proposed  in  this  bill  too 
large,  confine  their  views  too  much  to  the  sev- 
eral States ;  whereas,  the  true  statesman  looks 
beyond  the  confines  of  Msxiwn  State,  and  em- 
braces within  his  vision  this  extended  republic, 
consisting  of  twenty-four  States,  producing  a 
great  mass  of  business  requiring  judicial  inves- 
tigation. I  make  no  professions  to  the  charac- 
ter of  a  statesman.  My  pursuits  ia  life  have 
been  professional  merely;  but  I  am  yet  to 
learn,  that  because  our  country  is  great  and  ex- 
tended, because  much  judicial  business  is  to  be 
done  in  its  courts,  that  this  affects  the  argu- 
ment which  I  am  now  urging,  that  an  increase 
of  numbers  impairs  individual  responsibility. 
It  may,  on  that  account,  require  the  adoption 
of  a  different  system  from  the  existing  one,  but 
in  no  degree  does  it  weaken  the  force  of  the 
suggestions  which  I  have  made  in  relation  to 
the  responsibility  of  the  judges. 

An  increase  of  the  number  of  judges  tends 
to  produce  less  concentration  of  action,  (if  I 
may  be  allowed  the  expression,)  less  union  of 
action  in  the  court,  than  would  otherwise  ex- 
ist, and  as  would  be  desirable.  It  is  certainly 
important  that  each  judge  should,  for  himself. 


examine  with  care  and  attention*  every  case, 
every  matter  of  law  and  fact  connected  with 
it,  in  which  he  is  called  to  pronounce  an  opin- 
ion. This  is  oftentimes  a  work  of  time  and  of 
great  labor.  Increase  the  number,  and  may  it 
not  be  feared  that  it  wUl  tend  to  the  allotment 
of  different  cases  to  different  judges,  not  mere- 
ly to  draw  up  the  opinion,  (which  is  not  only 
proper,  but  necessary,)  but  to  examine  the 
cases ;  and  thus,  instead  of  bringing  to  the  aid 
of  the  litigant  parties  the  individual  learning 
and  industry  of  each,  the  decision  wiU  in  fact 
rest,  as  it  wiU  be  pronounced,  on  the  investiga- 
tion of  a  single  judge  ?  May  it  not  be  feared 
that  either  this  result  will  follow,  or  that  the 
business  of  the  court  cannot  be  seasonably  fin- 
ished with  a  due  regard  to  the  rights  of  the 
parties,  or  that  ftiuch  of  the  time  of  the  court 
win  be  consimied  in  endless  discussions,  espe- 
cially in  cases  where  there  is  any  considerable 
complication  of  facts,  in  perhaps  oftentimes 
fruitless  endeavors  to  reconcile  jarring  opinions 
and  different  views  which  may  be  taken  of  the 
same  subject?  The  honorable  member  from 
Pennsylvania  (Mr.  BucHANAif)  admitted,  that 
if  the  judges  had  no  circuit  duties  to  perform, 
there  would  be  danger  that  the  consequences  to 
which  I  have  alluded  would  follow ;  that  there 
would  be  danger  that  some  of  them  would  be,' 
as  he  expressed  it,  aye  or  no  judges.  I  am  at 
a  loss  to  perceive  how  the  discharge  of  these 
circuit  duties  would  destroy  this  characteristic. 
A  judge,  who  would  be  an  aye  or  no  judge  on 
the  bench  of  an  appellate  tribunal,  is  in  great 
danger  of  being  less  than  that  at  the  circuit. 

An  increase  of  the  number  of  judges  will 
tend  to  impair  public  confidence  in  the  com't! 
Next  in  importance  to  an  upright  administra- 
tion of  justice,  is  the  belief  that  it  is  so  admin- 
istered. Indeed,  it  is  almost  as  essential  to  the 
real  utility  of  a  court,  that  its  decisions  should 
be  deemed  to  emanate  (to  use  a  common  ex- 
pression) from  a  pure  hejirt  and  a  sound  head, 
as  that  such  should,  in  fact,  be  their  character- 
istics. Let  the  community  once  believe,  wheth- 
er from  causes  well  or  iU  founded,  that  the  de- 
cisions of  this  judicial  tribunal  are  not  entitled 
to  their  confidence,  and  the  salutary  effects 
which  would  otherwise  follow  from  ttie  exer- 
cise of  their  powers  would  be  neither  seen  nor 
felt.  Am  I  asked  how  this  confidence  of  the 
public  may  be  impaired  by  increasing  the  num- 
ber of  the  court  ?  I  answer,  in  one  or  both  of 
two  ways. 

By  creating  a  belief  that  the  court  partakes 
more  of  the  character  of  a  popular  assembly 
than  of  a  mere  judicial  tribunal ;  that  appoint- 
ments are  to  be  made  to  it  with  reference  to 
some  supposed  ratio  of  representation  in  the 
several  States ;  that  each  portion  of  the  Union 
is  to  be  regarded,  whenever  a  vacancy  occurs, 
or  new  judges  are  to  be  added,  as  entitled,  from 
its  wealth,  population,  or  political  importance, 
to  furnish  the  incumbent ;  indeed,  that  this  of 
itself  constitutes  a  reason  for  the  increase  of 
the  court ;  that  sectional  views  are  to  be  con- 
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suited,  sectional  importance  to  be  considered ; 
that  an  increase  of  the  number  is  necessary  to 
advance  the  particular  interests  of  particular 
parts  of  the  country.  I  need  not  detain  the 
committee  to  point  out  the  deleterious  conse- 
quences resulting  from  such  an  impression 
upon  the  public  mind.  It  is  very  obvious  the 
court,  under  such  circumstances,  would  cease 
to  possess  much  of  the  confidence  of  the  people. 
If  the  number  of  judges  be  increased,  in 
conformity  with  the  principle  of  the  present 
biU,  as  the  wants  of  the  country  may  hereafter 
require,  may  it  not  be  feared  that  it  will  be  im- 
possible that  the  business  of  the  Supreme 
Court  should  be  done  with  that  despatch 
which  a  due  regard  to  the  right  of  suitors  re- 
quires. Do  our  friends  at  the  West  teU  us  that 
delay  is  a  denial  of  justice  to  them?  How 
will  it  be  with  parties  attending  the  Supreme 
Court  in  this  capitol  ?  WiU  there  be  no  delay 
as  to  them  ?  I  have  been  informed  that  now, 
with  the  increased  term  of  the  court,  two  years 
elapse,  on  an  average,  before  a  case,  after  it  is 
entered  on  the  docket,  is  determined.  The 
clerk  has  furnished  me  with  a  memorandum, 
from  which  it  appears  that  on  the  8th  of  Janu- 
ary, 1837,  there  were  one  hundred  and  sixty 
cases  on  the  docket.  At  the  January  term  of 
the  same  year,  seventy-seven  cases  were  de- 
cided. On  the  14th  of  January,  1828,  there  were 
one  hundred  and  thirty-one  cases  on  the  docket. 
At  the  ttma  of  that  year  eighty-eight  cases  were 
decided.  On  the  12th  of  January,1829,  there  were 
one  hundred  and  nineteen  cases  on  the  docket. 
At  the  term  of  that  year  fifty-three  cases  were 
decided.  On  the  15th  of  February,  1830,  there 
were  one  hundred  and  thirty-three  cases  on  the 
docket.  In  1827,  the  court  were  in  session 
sixty-eight  days.  In  1828,  sixty-three  days. 
In  1829,  sixty-seven  days.  And  how  will  the 
period  of  delay  be  extended,  as  the  business  of 
the  court  increases  with  the  increase  of  the 
busiaess  of  this  growing  country  ?  This  delay 
will  not  be  attributable  to  the  court.  The 
judges  are  in  no  fault.  It  is  to  be  attributed  to 
the  system  under  which  they  are  placed.  They 
accomplish  all  which  the  most  devoted  and  un- 
tiring industry,  and  incessant  application  to  the 
discharge  of  their  duties,  can  accomplish.  But 
they  are  obliged  to  adjourn  before  all  the 
causes  are  heard  and  determined,  to  enable 
them  to  hold  the  circuit  courts.  Must  not, 
then,  the  present  system  hereafter  be  aban- 
doned, or  the  docket  of  the  Supreme  Court  be 
filled  with  a  number  of  litigated  cases  immeas- 
urably almost  exceeding  that  of  any  of  the 
"Western  States  which  now*  complain  of  it  as 
amounting  to  a  denial  of  justice  to  them  ? 
Why,  sir,  it  may  be  feared  that  the  proverbial 
delays  of  the  English  court  of  chancery  wiU 
not  exceed  the  necessary  delays  which  here- 
after will  attend  parties  litigating  in  the  Su- 
preme Court,  if  the  present  system  be  then 
persevered  in.  The  hand  of  death  will  remove 
them  before  their  controversies  can  Ijg  decided. 
The  delay  and  consequent  expense  will  con- 


sume the  whole  of  what  may  eventually  be 
awarded  to  them.  This  would  be  not  merely 
a  delay,  it  would  be  a  mockery  of  justice. 

I  have  thus,  as  briefly  as  I  could,  adverted  to 
the  evils  which  in  my  judgment  would  follow,  or 
which  might  follow,  from  the  adoption  of  the 
principle,"  that  new  judges  are  to  be  created  as 
often  as  the  wants  of  the  new  States  require  them. 
Were  it  in  order,  as  I  am  aware  it  strictly  is  not,  to 
advert  to  an  amendment  which  has  been  printed 
and  laid  on  our  tables,  and  which  an  honorable 
member  from  Kentucky  (Mr.  Daniel)  pro- 
poses to  offer  hereafter  to  this  bill,  which  pro- 
vides that  a  majority  of  all  the  Justices  of  the 
Supreme  Court,  authorized  by  law  to  be  ap- 
pointed and  commissioned,  shall  concur  in  de- 
ciding against  the  validity  of  a  statute  of,  or 
an  authority  exercised  under,  any  State,  in 
every  case  in  the  Supreme  Court,  where  is 
drawn  in  question  the  validity  of  such  statute 
of,  or  authority  exercised  under,  any  State,  on 
the  ground  of  a  repugnance  thereof  to  the 
Constitution,  treaties,  or  laws  of  the  United 
States,  and,  unless  such  majority  conom-,  the 
decisions  of  the  court  shall  be  entered  as  in 
favor  of  their  validity,  and  which  further  pro- 
vides that  no  district  or  circuit  court  shall 
have  jurisdiction,  or  take  cognizance  of  any 
suit,  matter,  or  cause  of  action,  (other  than 
causes  of  admiralty  and  maritime  jurisdiction,) 
either  at  common  law  or  in  equity,  where  the 
cause  of  action,  matter,  or  suit  arises  out  of, 
and  depends  solely  upon,  the  laws  of  any  State, 
and  in  which  no  statute  of,  or  authority  exer- 
cised under,  any  State,  is  drawn  in  question,  on 
the  ground  of  a  repugnance  thereof  to  the  Con- 
stitution, treaties,  or  laws  of  the  IJnited  States ; 
and  if  I  could  think  it  possible  that  this  amend- 
ment would  meet  with  the  favor  of  the  com- 
mittee, I  should  think  the  bUl  so  amended 
much  worse  than  it  now  is ;  for  then  the  ten- 
dency of  the  system  would  perhaps  more  obvi- 
ously"be  to  unsettle  and  put  at  hazard  judicial 
decisions  on  great  questions  which  take  hold  of 
the  vital  interests  of  this  nation,  to  set  afloat 
precedents  regarding  constitutional  law,  made 
after  the  fullest  discussion  and  the  most.mature 
deliberation,  and  acquiesced  in  by  every  de- 
partment of  the  Government,  and  by  the  great 
body  of  our  citizens.  But  this  is  not  the  time 
to  discuss  the  priaciples  involved  in  this 
amendment.  I  abstain  at  present  from  any 
further  remarks  upon  it. 

Mr.  Ellswokth  said  :  I  prefer  altogether  the 
system  of  judicial  organization  presented  to  the 
Senate  in  the  year  1819,  and  which,  as  I  under- 
stand, received  the  almost  unanimous  concur- 
rence of  that  body,  viz.,  making  the  Supreme 
Court  of  the  United  States  an  appellate  court, 
and  creating  circuit  courts  to  be  filled  with 
other  judges.  This  is  the  true  system  for  this 
country,  after  all  that  has  or  can  be  said; 
and  one  which  wiU  ere  long  be  established; 
and  much  sooner,  too,  I  am  apt  to  think,  than 
some  gentlemen  imagine. 

Sir,  the  bill  upon  your  table  is  one  of  the 
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deepest  and  highest  interest  to  this  country.  Few 
can  be  more  so.  It  will  give  character  to  the  coun- 
try. It  wiU  mate  our  law.  It  is  an  act  for  life. 
There  will  be  no  escape  from  it.  This  day  we 
are  about  to  establish  the  judicial  character  of 
the  Government  for  years  to  come,  if  not  for- 
ever. Many  who  now  hear  me  will  live  long 
enough  to  see  the  fatal  eflfects  of  this  bill,  should 
Congress  be  so  unwise  as  to  pass  it  into  a  law. 
I  hardly  dare  to  speak  openly  my  apprehensions 
from  the  adoption  of  this  bill — ^this  accumula- 
tion of  judges  in  the  Supreme  Court,  to  provide 
judges  for  the  circuits.  I  hope  the  committee 
will  pause,  and  pause  a  long  while,  before  they 
take  a  step  so  ominous  to  the  ultimate  destiny 
of  the  country. 

Permit  me  to  say,  sir,  that,  in  establishing 
or  extending  a  judicial  system  for  this  country, 
we  ought  to  aim  at  two  things,  uniformity  and 
permanence.  The  system  should  be  adapted  to 
the  wants  of  the  country ;  it  should,  if  possible, 
carry  to  every  part  of  the  Union  an  equal  par- 
ticipation in  the  judicial  power  of  the  constitu- 
tion, and  be  capable  of  extension,  according  to 
the  growth  and  exigencies  of  this  enterprising, 
active,  and  extending  republic.  It  is  a  fatal 
objection  to  any  system,  that  it  is  partial,  or 
that  it  must  be  exchanged  for  another.  A 
change  of  system  is  a  change  of  l^w.  It  is  a 
change  of  judges.  It  introduces  endless  and 
ruinous  confusion;  and  that,  too,  where  cer- 
tainty and  harmony  should  prevail.  If  we 
would  have  uniformity  in  the  exposition  of  the 
law,  we  must  have  a  uniform  and  permanent 
system  in  its  administration.  Let  us  now  look 
after  such  a  system.  It  may  be  found  without 
difficulty.  Butlet  us  avoid  as  a  calamity  this  argu- 
mentation of  judges  in  the  Supreme  Court,  until 
it  is  broken  down  by  its  weight,  and  stripped 
of  every  thing  which  commends  it  to  the  people. 

There  are,  essentially,  but  two  plans  brougit 
before  the  committee  by  the  bill  or  the  amend- 
ments proposed ;  one  is,  to  leave  the  Supreme 
Court  as  an  appellate  court,  and  create  circuit 
judges  for  circuit  court  duties;  and  the  other  is, 
to*  enlarge  the  Supreme  Court  as  far  as  it  is 
necessary  to  have  judges  to  ride  the  circuits ; 
and,  I  suppose,  to  add  occasionally  a  judge  or 
two  to  the  Supreme  Bench,  just  as  they  may 
be  wanted  on  new  circuits.  I  ask  the  serious 
attention  of  gentlemen  to  the  principle  of  these 
plans  or  systems.  Any  plan  can  be  filled  up  in 
detail,  if  we  can  but  settle  upon  it. 

I  shall  not  deny  but  that,  as  far  as  practicable, 
we  are  bound  to  give  to  every  part  of  the  coun- 
try an  equal  participation  in  the  judicial  power 
of  the  constitution.  The  friends  of  this  bill  set 
out  with  this  position ;  and  I  shall  not  deny  its 
truth,  though  I  shall  show  that  even  they  do 
not  act  up  to  it ;  nor  can  they  upon  the  system 
proposed  in  the  bill ;  and  herein  is  one  of  its 
defects.  There  is  a  system, .  however,  which 
wiU  carry  into  effect  this  principle ;  but  it  is 
not  the  system  of  this  bUl. 

Every  wise  man  will  concede  to  me,  that 
iiotliing  should  be  done  which  is  calculated  to 


subvert  the  Supreme  Court.  Nothing  should  be 
attempted  which  wiU.  seriously  jeopardize  its 
existence.  "Whatever  feelings  may  have  existed, 
or  may  now  exist,  in  any  parts  of  the  Union, 
in  consequence  of  the  views  entertained  by  oxu: 
judges  of  the  powers  of  the  constitution,  or  of 
determinations  made  by  them,  none  will, deny 
that  the  judicial  power  is  one  of  the  noblest  and 
firmest  pillars  of  our  national  fabric ;  and  that 
when  its  supreme  organ  comes  (if  it  ever  shall) 
to  want  efficiency,  we  shall  then  have  great 
cause  to  be  solicitous  for  our  dearest  interests. 
I  do  not  hesitate  to  declare  that  the  judicial 
power  of  the  constitution  is  the  great  regula- 
tor, the  sheet  anchor,  the  final  hope  of  this 
Government.  "Who  is  not  admonished  of  the 
inestimable  importance  of  preserving  to  the 
court  all  its  wisdom  and  efficiency,  by  the  deep 
and  diverse  interests  represented  upon  this  floor 
of  our  national  council,  where  conflicting  sec- 
tional interests  and  claims  are  putting  to  the 
severest,  if  not  fatal  test,  the  very  elements  of 
our  constitution? 

I  shall  not  stop  hereto  pronounce  a  eulogium 
upon  the  distinguished  men  who  now  fill  the 
court.  My  business  is  rather  to  preserve,  the 
court  than  to  praise  it,  and  to  preserve  it  in 
that  character  and  condition  which  itself  consti- 
tutes the  highest  eulogy  upon  the  judges  who 
preside  in  it. 

The  first  objection  I  have  to  urge  against  the 
system  proposed  in  this  bill  is,  that  it  is  not 
even  now  adapted  to  the  country,  and  must  and 
wiU  be  finally  abandoned.  It  is  not  uniform 
throughout  the  country  now,  and  is  becoming 
less  so  every  year;  whUe,  at  no  very  remote 
period,  the  whole  will  be  given  up  for  the  cir- 
cuit system.  It  is  wanting  in  the  two  particu- 
lars which  ought  to  be  kept  in  view  in  establish- 
ing a  judicial  systerri.  Most  of  the  friends  of  this 
bill  admit  that  the  Supreme  Court,  with  its 
seven  judges,  has  come  to  its  perfect  and  full 
maturity  as  a  Supreme  Court,  and  that  they 
would  not  accumulate  judges  in  it,  but  that  they 
are  wanted  for  the  duties  of  the  circmts.  Sir,  I 
conjure  gentlemen  to  stop  and  consider  what 
they  are  about  doing — crowding  judges  into  the 
court  that  holds  the  destinies  of  the  country  in 
its  hands,  that  we  may  have  the  necessary  cir-, 
cuit  judges.  And  where  wOl  gentlemen  stop  ?. 
They  add  three  now.  It  will  be  easier  to  addj 
two,  and  then  one  hereafter,  just  acccor4ing  to 
the  extension  and  growth  of  the  country.  We 
shall  have  a  town  meeting  rather  than  a  court. 
No,  sir,  we  must  stop  where  we  are.  If  the 
Supreme  Court  is  perfect,  as  it  now  is,  let  us 
leave  it  to  fulfil  its  high  destinies,  and  not  tam- 
per with  it,  until  we  rob  it  of  public  confidence, 
and  are  compelled  to  abandon  it  as  tumultuous 
and  inefficient.  I  will  never  consent  to  a 
measure  of  temporary  relief  which  jeopardizes 
the  structure  of  the  judiciary.  Ve  are  now 
called  upon  to  choose  the  true  system;  nor 
need  we  delay  one  moment. 

I  have  no  belief  that  the  court  can  be  made 
better  by  increasing  the  number  of  judges. 
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Seven  is  enough,  if  not  too  many.  I  will  not, 
on  this  part  of  the  suhject,  detain  the  commit- 
tee by  examining  minutely  the  reasons  of  the 
consequences  which  must  inevitably  follow  in- 
cumbering the  Supreme  Court.  I  appeal  to  the 
observation  and  experience  of  all  who  hear  me, 
for  the  truth  of  what  I  now  say.  The  court 
will  become  unwieldy,  dilatory,  less  uniform, 
less  efficient ;  the  judges  will  feel  less  personal 
responsibility,  and  they  will  often  be  divided  in 
opinion.  I  beg  gentlemen  to  weigh  these  con- 
siderations, and  give  them  their  due  influence. 
Lord  Mansfield,  after  he  had  been  the  chief 
justice  of  King's  bench  thirteen  years,  in  giving 
his  opinion  in  a  case  in  which  one  of  the  judges 
differed  from  the  other  three,  expressed  his  re- 
gret that  the  court  were  not  united,  and  said 
Qiat  it  was  the  first  instance  of  a  difference 
among  the  judges  since  he  had  been  on  the 
bench.  What  has  been  the  effect  of  such  una- 
nimity in  the  English  courts  ?  The  great  com- 
mercial principles  of  that  people  have  been  set- 
tled once,  forever.  Place  nine  or  ten  judges 
upon  the  King's  bench,  and  what  think  you 
would  be  the  unanimity  or  effect  of  its  decisions. 
Is  it  not  a  subject  of  regret,  that  the  appellate 
tribunals  of  the  country  so  often  present  jarring 
opinions  and  discordant  views,  the  result  of  a 
numerous  bench?  There  cannot  be  ordinarily 
mature  consultation  where  there  is  a  multitude 
of  judges.  Where  do  the  friends  of  this  bill 
find  any  examples  to  sustain  their  views?  I 
stop  not  to  speak  of  the  House  of  Lords,  nor  of 
the  Senate  of  the  State  of  New  York.  Neither 
of  them,  in  point  of  judicial  character,  are 
worthy  of  imitation  or  praise.  They  are  no 
more  competent  to  decide  questions  of  law,  than 
is  this  House,  in  which  there  is  as  much  judi- 
cial talent  as  in  either  of  them.  But  I  fear  we 
should  make  a  sorry  figure  with  the  abstruse 
and  complicated  principles  which  undergo  an 
examination  in  the  other  part  of  this  capitol. 
The-highest  court  of  law  and  equity  in  England 
consists  of  from  one  to  four  judges.  There  are 
four  on  the  King's  bench,  four  in  the  common 
pleas,  four  in  exchequer,  one  in  the  court  of 
equity,  and  one  in  the  court  of  admiralty. 
Who  has  not  heard  of  the  wisdom  and  the  fame 
of  her  lord  chancellors,  whose  jurisdiction  and 
power  are  immense?  Of  the  enlightened  ad- 
ministration of  her  admiralty  and  other  courts  ? 
What  would  be  thought  of  a  proposition  in 
Parliament  to  encumber  those  courts  with  ten 
judges  ?  And,  sir,  what  do  we  find  in  our  own 
country  to  recommend  this  bill  ?  Massachusetts 
has  but  four  judges,  New  York  three,  Pennsyl- 
vania five ;  and  these  are  among  the  largest  and 
most  commercial  States  in  the  Union.  The 
idea  has  been  gaining  ground  in  this  country 
for  a  few  years  past,  that  our  supreme  judica- 
tories should  consist  of  a  few,  but  able  men. 


Wednesday,  February  17. 

The  Hornet,  Shop  of  War. 

The  House  then  proceeded  to  the  considera- 
VoL.  X.— 42 


tion  of  the  following  bill,  which  was  the  special 
order  of  the  day  for  this  day : 

"  Be  it  enacted,  dho.  That  the  widows,  if  any  such 
there  be,  and,  in  case  there  be  no  widow,  the  child 
or  children ;  and  if  there  be  no  child,  then  the  par- 
ent or  parents  ;  and  if  there  be  no  parent,  then  the 
brothers  and  sisters  of  the  officers,  seamen,  and  ma- 
rines who  were  in  the  service  of  the  TTnited  States, 
and  lost  in  the  United  States  sloop  of  war  Hornet, 
shall  be  entitled  to,  and  receive,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  a  sum 
equal  to  six  months'  pay  of  their  respective  deceased 
relatives,  aforesaid,  in  addition  to  the  pay  due  to  the 
said  deceased  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  thirty,  up  to  which  day  the 
arrears  of  pay  due  the  deceased  shall  be  allowed  and 
paid  by  the  accounting  officers  of  the  Navy  Depart- 
ment." 

On  motion  of  Mr.  Doeset,  the  bill  was 
amended  so  as  to  conform  to  the  date  of  the 
supposed  loss  of  the  Hornet,  (10th  September.) 

Mr.  Speight,  of  North  Carolina,  was  not  op- 
posed to  the  main  object  of  the  bill,  as  far  as 
concerned  the  widows  and  children  of  the  offi- 
cers and  crew  of  the  Hornet ;  but  he  was  op- 
posed to  going  beyond  that  line,  to  their 
parents  and  brothers  and  sisters.  This,  he 
thought,  was  extending  the  principle  further 
than  was  justifiable. 

Mr.  DoESEY  spoke  in  support  of  the  bill, 
showing  it  to  be  sustained  by  precedents  in  like 
cases,  and  especially  in  the  case  of  the  Epervier, 
from  the  act  passed  in  which  case,  with  the  ex- 
ception of  the  name  of  the  vessel,  this  bill  had 
been  literally  copied.  Mr.  D.  expatiated  on 
the  favor  which  the  navy  had  won  for  itself  in 
the  glorious  results  of  the  late  war,  in  which 
it  had  fought  itself  into  the  affections  of  the 
American  people,  under  which  influence  the 
sort  of  provision  proposed  in  this  bill  had  become 
a  part  of  the  settled  policy  of  the  country.  Of 
the  well-founded  objections  to  the  establishment 
of  a  pension  system  he  was  well  aware.  But 
they  would  not  apply  in  any  manner  to  this 
bill,  which  must  be  considered  rather  in  the 
light  of  an  expression  of  national  sympathy,  and 
of  condolence  with  the  bereaved,  than  in  any 
other ;  for  it  could  not  enter  into  the  mind  of 
any  man,  that  the  provision  contained  in  this 
bill  was  to  be  considered  as  any  thing  like  a 
compensation  for  the  afflicting  bereavement 
sustained  by  the  relatives  of  those  who  had  thus 
unfortunately  perished. 

The  motion  of  Mr.  Speight  was  then  decided 
in  the  negative ;  and  the  committee  rose,  and 
reported  the  bUl ;  and  it  was  ordered  to  be  en- 
grossed, and  read  a  third  time  to-morrow. 

The  JudAeia/ry. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole,  Mr.  Cambeelbng  in  the 
chair,  and  resumed  the  consideration  of  the 
bill  to  extend  the  judiciary  system. 

Mr.  Ceawfoed  said :  It  will  be  conceded  that 
the  subject  is  one  of  extreme  delicacy  and  diffi- 
culty.   In  aU  countries,  it  occupies  the  anxious 
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thoughts  of  those  who  are  charged  with  the 
puhlio  interests.  When,  therefore,  a  plan  has 
been  happily  laid  in  onr  own  land,  which,  in  its 
execution,  commands  the  public  confidence,  and 
so  ensures  obedience  to  its  decrees,  will  pru- 
dence, will  the  careful  watchfulness  that  belongs 
to  our  stations,  allow  us  to  leave  the  road  we 
have  found  so  smooth,  and  fragrant  from  the 
flowers  that  bloomed  upon  its  sides,  and  to  enter 
upon  an  unbeaten  way  that  may  lead  us  into 
miry  and  swampy  grounds?  This  tribunal, 
like  every  constituted  authority  of  these  United 
States,  finds  its  strongest,  its  enduring  founda- 
tion in  the  belief  that  it  is  enlightened  and  of 
the  purest  integrity — it  is  armed  with  power  to 
enforce  its  mandates,  but  its  best  authority  is 
the  regard  I  have  mentioned ;  and,  if  it  shall 
ever  happen  that  a  difierent  estimate  will  be 
made  of  its  decisions  from  that  which  now  pre- 
vails, it  and  our  other  institutions  wiH  soon 
sink  together. 

Let  us  not  then  put  to  hazard  this  rich  fruit 
of  our  noble  form  of  government — it  has  all  the 
raciness  of  the  soil  on  which  it  grew,  and  all 
the  mellowness  that  the  brightest  and  strongest 
intellectual  rays,  steadily  beaming  upon  it, 
could  produce.  The  Supreme  Court  is  ripe  in 
its  fame  and  in  its  usefulness — it  wiU  never  be 
greater  than  it  is.  I  beseech  the  committee  to 
take  no  step  that  may,  by  possibility,  relax  its 
present  hold  upon  public  esteem,  founded  on 
the  best  and  strongest  reasons.  The  Supreme 
Court  is  known  as  it  is  now  constituted — as 
Buch,  it  is  regarded  to  be  wise,  learned,  and 
honest.  It  should  not  be  lightly  changed — it 
should  be  looked  on  as  so  far  permanent,  that 
while  the  individuals  enjoying  its  honors  come 
and 'go,  the  system  remains  the  same,  at  least 
80  long  as  it  may  be  found  to  answer  the  end 
designated  at  its  formation — make  it  not,  by  an 
augmentation  of  its  members,  less  responsible, 
or  less  eflfeotive. 

I  do  not  like  an  increase  of  the  judges  for 
many  other  reasons;  among  the  most  impor- 
tant of  which  is  the  consideration  that  it  will 
have  a  tendency  to  destroy  the  confederate 
character  of  the  court.  This  was  deemed  a 
most  material  quality  by  those  who  framed  the 
constitution ;  for  we  find  that,  by  the  law  of 
1789,  in  enacting  which  many  of  those  who  were 
in  the  constitution-convention  took  a  part,  the 
judges  of  the  Supreme  Court  were  appointed 
indifferently  from  every  quarter  of  the  country, 
and  were  strictly  circuit  judges,  that  is,  itiner- 
ant, and  holding  courts  as  might  be  arranged  by 
themselves — ^indeed,  I  think  the  act  contem- 
plated alteration.  The  reasons  for  my  prefer- 
ence of  this  plan  I  will  submit  hereafter;  at 
present  I  wish  to  contrast  it  with  the  represent- 
ative system  —  representative  not,  says  my 
honorable  colleague  and  friend,  (Mr.  Bttohanan,) 
of  local  partialities,  sectional  feelings,  and  in- 
terests, but  of  local  intelligence.  Sir,  the  pur- 
pose is  fair ;  but  if  the  end  be  obtained,  it  will 
not  be  obtained  singly.  The  book  of  humSn 
nature  teUs  us  on  every  page  that  man,  how 


pure  soever  his  integrity,  however  clear  and 
strong  his  mental  endowment,  how  elevated 
soever  his  station  or  responsible  his  duties,  if 
we  except  some  rare  beings,  whom  surpassing 
excellence  (if  it  may  be  said  without  irrever- 
ence) brings  into  some  slight  resemblance  to 
Divinity,  is  imbued  with  the  prejudices  and 
passions  and  frailties  of  his  abode.  If  from 
every  part  of  this  wide  empire  you  bring  a  judge, 
or  make  it  an  indispensable  official  qualification 
that  he  shall  reside  within  designated  limits,  he 
will  carry  with  him  into  court  all  the  peculiari- 
ties, not  only  of  character  and  learning,  which 
are  desirable,  but  of  jealousy  and  feeling,  that 
naturally  arise  out  of  State  pride  and  State 
doctrine.  Need  I  go  out  of  this  hall  for  the 
truth  of  what  I  assert?  Every  gentleman  on 
this  floor  is,  I  doubt  not,  as  pure  as  any  judge 
— on  many  points  as  learned — perhaps  on  all 
as  wise — each  no  doubt  acts  upon  his  own  con- 
victions ;  and  yet  is  it  not  easily  perceived  that' 
we  come  from  different  quarters  ?  We  have,  as 
we  ought  to  have,  representationin  its  best  shape 
Ui  this  House — we  have  it  in  another  aspect  in 
the  co-ordinate  branch  of  the  Legislature — but 
the  court  of  the  last  resort  should  be  the  court 
of  the  nation ;  and,  in  making  these  remarks,  I 
trust  it  will  not  be  supposed  that  I  am  for  con- 
solidation— far  from  it ;  but  I  am  in  favor  of  a 
court  which,  perched  as  the  Supreme  Court  is, 
upon  a  lofty  eminence,  shall  be  surrounded  by 
the  country's  honor  and  confidence,  and  leave 
far  below  the  passions  and  feelings  which  would 
push  it  from  this  elevated  point. 

The  honorable  chairman  of  the  Judiciary  • 
Committee  has  referred  to  the  consideration  of 
economy.  It  is  well  worthy  of  attention.  I 
mean  that  liberal  economy  which  leads,  in  pub- 
lic and  private  affairs,  to  the  best  consequences 
— a  principle  that,  while  it  freely  appropriates 
or  expends  money  where  a  correspondent  bene- 
fit may  be  reasonably  calculated  on,  steadfastly 
refuses  the  application  of  its  means  to  any  pur- 
pose that  does  not  promise  an  adequate  re- 
turn. He  spoke  of  it  as  furnishing  a  good 
reason  for  preferring  his  bUl  to  the  circuit  court 
system,  which  some  honorable  gentlemen  advo- 
cate; but,  as  I  do  not  intend  to  recommend 
either  the  one  or  the  other  to  the  adoption  of 
the  committee,  regard  to  proper  economy  comes 
to  me  in  aid  of  other  considerations,  for  retain- 
ing the  present  judges  without  addition,  uaider 
certain  modifications  of  their  duties. 

But  the  reason  which,  in  my  judgment,  is  de- 
cisive, is,  that  the  proposed  change  is  not  ne- 
cessary. How  ?  Has  not  a  different  idea  pre- 
vailed for  years  past  ?  Was  not  a  bill  very  much, 
if  not  altogether,  like  the  one  under  considera- 
tion, reported  four  sessions  since,  and  debated 
at  length,  and  yet  this  opinion  not  advocated^- 
nor  has  it  now  been  brought  into  view  ?  True 
— and  perhaps  temerity  may  be  thought  to 
mark  my  conduct,  while  I  attempt  to  show  the 
committee  that  the  ground  I  have  taken  is  one 
upon  which  I  can  stand. 

The  business  of  England,  multifarious  as  it  is, 
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and  various  as  it  must  be,  from  the  complexity 
of  her  extended  commercial  pursuits — from  her 
manufactui-ing  and  agricultural  transactions,  and 
the  varied  intercourse  of  a  large  and  very  dense 
population,  is  done,  and  well  done,  by  fewer 
judges  than  we  have  now ;  if  you  embrace  your 
Supreme  Court  and  aU  the  district  judges,  by 
fewer  than  one-half,  exclusive  of  our  State  ju- 
dicial magistrates  —  amounting  to  some  hun- 
dreds, many  of  them  possessing  the  deepest 
learning,  and  the  most  enviable  reputations  for 
talents  and  probity.  The  fact  is  they  labor 
more ;  an  English  judge  wUl  go  into  court  in 
the  morning,  and,  instead  of  returning  home  to 
dine,  will,  perhaps,  in  a  press  of  business,  eat  a 
few  mouthfuls  on  the  bench  to  sustain  him. 
Our  State  judges  devote  a  much  larger  share  of 
time  to  judicial  duty,  than  is  done  in  the  United 
States  courts.  In  Pennsylvania  not  less  than 
nine,  perhaps  ten,  months  are  employed  annu- 
ally and  assiduously  in  public  business,  by  her 
Supreme  Court  judges.  Great  labor,  greater 
responsibilities,  and  an  abstraction  from  social 
pleasures  and  domestic  joys,  are  the  price  that 
every  kind  of  distinction  costs.  Look  at  your 
Chief  Magistracy ;  it  is  the  highest  office  in  the 
world — desired  by  many — attained  by  few — 
and  rarely  by  those  who  desire  it  most ;  al- 
though the  distinguished  individuals  who  have 
filled  it,  the  illustrious  man  who  now  graces  it, 
and  those  who  shall  hereafter  occupy  it,  are 
and  will  be  identified  with  our  country;  vrill 
live  in  her  history,  and  be  regarded  as  the  most 
fortunate  of  men ;  yet  I  do  not  hesitate  to  say, 
that  however  fortunate  it  may  have  been,  or 
win  be,  for  the  country,  that  some  of  them  have 
reached,  or  may  hereafter  reach,  her  highest 
honors,  to  themselves  it  brought  no  happiness 
— ^that  it  never  will  bring  any  in  the  discharge 
of  its  duties ;  the  highest  rewards  may  soothe 
their  retirement ;  the  good  opinion  and  grati- 
tude of  their  fellow-citizens,  and  the  conscious- 
ness of  having  performed  well  the  highest  du- 
ties, which  belong  to  such  as  deserve  them, 
when  they  have  ceased  to  be  public  functiona- 
ries— ^but  while  they  direct  or  shape  the  desti- 
nies of  the  country,  they  must  look  for  labor 
and  anxiety  without  cessation  or  stint.  Shall 
the  most  elevated  judicial  stations  be  exempt 
from  the  common  rule?  Shall  citizens  ascend 
the  political  ladder,  and  not  be  measured  by  the 
scale  which  regulates  responsibility  and  toil, 
and  which  assigns  an  increased  portion  of  both 
to  increased  dignity  and  honor  ?  By  no  means. 
What  is  your  plan?  Simply  to  model  the  cir- 
cuits so  as  to  spread  them  over  a  greater  sur- 
face, and  to  require  of  the  judges  the  discharge 
of  extended  duty.  Show  us,  I  think  I  hear 
gentlemen  say,  that  the  required  duties  can  be 
performed,  on  any  reasonable  modification  of 
them,  by  the  present  judges,  and  we  will  yield. 
I  do  think  that  the  present  circuits,  although 
greatly  enlarged  so  as  to  be  co-extensive  with 
the  provisions  of  the  bUl,  may  be  so  modified 
that  seven  judges  can  discharge  the  duties 
readily  and  with  ease. 


The  Somet. 
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The  confidence  which  the  nation  feels  in  this 
tribunal,  and  those  who  constitute  it,  is  owing, 
in  part,  to  their  discharge  of  circuit  court  duties, 
the  advantages  of  which  I  fuUy  appreciate,  and 
concur  in  many  of  the  views  in  relation  there- 
to, taken  by  my  colleague,  (Mr.  Buohan an,)  but 
I  should  hope  a  higher  and  better  principle  than 
personal  regard  lay  at  the  bottom  of  the  almost 
reverence  with  which  its  decisions  are  received ; 
that  the  great  element  of  the  permanency  of  our 
Government,  a  determination  on  the  part  of  the 
governed  to  submit  to  the  constituted  authori- 
ties, so  long  as  they  moved  in  their  proper  orbits, 
produced  the  acquiescence  in  opinions  formed 
in  uprightness,  and  delivered  with  ability.  I 
conceive  that  this  tribunal  was  never  shaken  by 
party  tempests,  nor  moved  by  the  storms 
which,  while  they  agitated,  served  to  purify 
our  political  atmosphere,  because  the  constitu- 
tion had  ordained  that  its  decisions  should  be 
final — because  lengthened  official  existence  had 
been  given  to  its  functionaries,  and  because  it 
was,  by  the  league,  made  unchangeable,  unless 
crime  or  death  interposed. 

It  win  continue  to  be  respected  and  confided 
in,  when  those  who,  now  exercising  the  highest 
judicial  powers  the  world  knows  in  the  most 
dignified  stations,  are  nevertheles8|±hemselves 
more  dignified,  and  giving  back  to  the  bench  a 
lustre  greater  than  that  which  it  shed  upon 
them,  shall  be  remembered  among  those  who 
have  been  our  benefactors. 


Thuesdat,  February  18. 
The  Hornet. 

An  engrossed  bUl,  entitled  "An  act  for  the 
relief  of  the  widows  and  orphans  of  the  officers, 
seamen,  and  marines  of  the  sloop  of  war  Hor- 
net," was  read  the  third  time ;  and  the  ques- 
tion was  stated,  "  Shall  the  biU  pass?  "  when 

Mr.  Claibohne,  of  Virginia,  said  he  could  not 
vote  for  this  bUl  if  the  words  brothers  and  sis- 
ters were  retained.  "When  a  man  fell  in  the 
service  of  his  country,  he  had  no  objection  to 
make  a  reasonable  provision  for  his  wife  and 
children,  if  he  had  such ;  but  to  extend  it  fur- 
ther, was  a  dangerous  precedent.  He  felt  no 
hesitation  in  saying  he  could  not  and  would 
not  sustain  it.  If  we  could  make  donations — 
to  the  relations  of  officers  who  have  perished  in 
the  service  of  their  country,  to  brothers  and 
sisters,  where,  and  at  what  point,  shall  we  stop  ? 
Have  we  entered  into  an  agreement  to  provide 
for  aU  the  relations  of  our  officers  now  in  ser- 
vice, in  case  of  their  deaths  ?  If  such  engage- 
ment has  been  entered  into,  I  hope  it  will  be 
produced.  The  system  of  pensions,  sinecures, 
and  donations,  name  it  as  you  please,  is  a  dan- 
gerous system;  it  has  been  sustained  in  most 
countries  where  it  is  now  permanently  en- 
throned, by  passionate  appeals  to  the  liberality 
— ^the  generosity  of  the  people.  Those  appeals 
have  also  been  too  successful — they  have  pro- 
duced bitter  fruits. 
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In  the  Old  'World  palaces  have  beea  built, 
estates  purchased  for  distinguislied  individuals 
— with  money  drawn  by  a  rigorous  and  cruel 
and  oppressive  taxation,  from  the  poorest  classes 
of  the  community ;  I  say  the  poorest  classes  of 
the  community,  for  while  many  fatten  upon 
taxation,  there  are  in  all  countries  those  who 
feel  its  burthens  only.  I  do  not  like  the  term 
generosity.  "We  have  no  right  to  be  generous 
and  charitable  with  the  money  of  other  people. 
We  may  give  pensions  to  the  widows  and  chil- 
dren of  those  who  perish  in  the  service  of 
the  country ;  for  we  have  every  reason  to  believe 
that  they  have  thereby  been  deprived  of  the 
means  of  support ;  go  beyond  this  in  your  pen- 
sioning system,  and  you  are  in  great  danger. 
The  isthmus  which  separate  acts  that  are  gener- 
ous from  those  that  are  venal,  is  very  narrow, 
and  we  must  be  cautious,  or  we  may  pass  it, 
and  be  involved  in  all  the  consequences  that  an 
ovei'grown  system  of  pensioning  has  brought 
about  in  some  of  the  more  ancient  nations  of 
the  earth.  Our  system  has  gone  nearly  as  far 
as  that  of  Great  Britain,  except  that  as  yet  we 
have  no  civil. pensions.  Let  in  civil  pensions, 
and  then  you  have  the  British  plan — a  system 
that  has  entailed  an  enormous  debt  on  that  na- 
tion, subjeii|ed  their  people  to  the  horrors  of 
heavy  taxation,  and  reduced  a  large  portion  of 
their  population  (if  their  own  writers  are  to  be 
believed)  to  penury.  Such  have  been  the  ef- 
fects of  pensions,  sinecures,  and  donations  in- 
dulged in  by  another  country.  When  you  have 
equalled  them  in  the  extent  of  your  pensioning 
system,  you  may  witness  here  what  is  witness- 
ed there,  for  nature  is  not  the  partisan  of  a  cis 
or  a  transatlantic  world.  My  alarm  is  the 
greater,  because  no  one  pretends  to  know  any 
thing  of  the  condition  of  the  brothers  and  sisters 
of  the  deceased  officers.  Those  who  support 
this  bill  assume  (I  suppose)  they  are  poor.  I  may 
assume  that  the  officers  of  the  army  and  navy 
are  most  generally  related  to  the  wealthiest  men 
in  the  community.  Let  no  one  suppose  he 
venerates  the  glory  of  the  navy  more  than  I  do. 
I  esteem  the  navy  most  highly.  My  willingness 
to  provide,  for  a  reasonable  time,  for  the  wives 
and  children  of  the  officers  and  seamen  who 
have  perished  in  the  service  of  the  country,  is 
proof  of  this  disposition  to  the  cause  of  the 
navy.  The  amount  that  is  depending  on  this 
question  is  not  of  very  great  consequence.  But 
it  is  a  question  of  principle,  and  that  makes  it 
all-important.  It  is  a  great  and  memorable 
principle,  that  will  fix  hereafter,  if  settled  as  in 
the  bill  contained,  the  expenditure  of  millions. 
That  is  what  constitutes  its  importance.  I  enter 
against  the  passage  of  this  bill  my  protest.  I 
wiE  detain  you  no  longer. 

Mr.  TtroKBB,  of  South  Carolina,  asked  for  the 
yeas  and  nays  upon  the  question  of  the  passage 
of  the  bill ;  and  the  call  being  sustained  by  a 
sufficient  number,  they  were  accordingly  or- 
dered. 

Mr.  Test  moved  the  recommitment  of  the 
bUl  to  the  Committee  on  Naval  Affairs,  with 


instructions  to  strike  out  that  part  of  it  grant- 
ing the  gratuity  proposed  by  the  bill  to  the 
brothers  and  sisters  of  the  sufferers. 

Mr.  DoESBT  said,  the  duty  of  reporting  the 
bill  now  under  discussion  having  been  assigned 
me  by  the  Committee  on  Naval  Affairs,  it  will 
be  expected,  however  reluctant  I  am  to 
mingle  in  the  discussions  of  this  House,  that  I 
shall  state  the  principles  involved  in  it,  and 
reply  to  the  objections  which  have  been  pre- 
sented to  this  committee  in  opposition  to  its 
adoption. 

The  committee,  before  they  reported  the  bill, 
deemed  it  their  duty  to  search  into  the  practice 
of  the  Government,  in  making  provisions  for 
the  crews  of  national  vessels  lost  at  sea.  It  has 
pleased  Divine  Providence  that  the  number  of 
those  should  be  but  few.  The  first  that  oc- 
curred was  that  of, the  frigate  Insurgent,  cap- 
tured from  the  republic  of  France  by  the  gaUant 
Truxton;  the  second,  that  of  the  brigantine 
Pickering — ^they  both  foundered  at  sea,  in  the 
same  destroying  gale.  In  April,  1802,  Congress 
voted  four  monies'  additional  pay  to  be  paid  to 
the  widows  of  the  officers,  seamen,  and  marines 
who  perished  on  board  of  those  vessels,  and  if 
no  widow,  then  the  gratuity  to  be  distributed 
among  the  children.  The  next  like  visitation 
of  Providence  fell  on  the  sloop  of  war  Wasp, 
commanded  by  the  lamented  Blakely.  Con- 
gress were  called  to  legislate  on  the  subject,  and 
a  more  expanded  principle  of  distribution  was 
then  adopted.  By  the  act  of  AprU,  1816,  twelve 
months'  pay  was  ordered  to  be  distributed,  one- 
third  to  the  widow,  and  two-thu-ds  to  the  chil- 
di-en;  if  no  child,  then  aU  to  the  widow;  if  no 
widow  nor  child,  then  to  the  parent ;  if  no  par- 
ent, then  to  the  brothers  or  sisters  of  the  offi- 
cers, seamen,  and  marines.  The  Epervier  and 
her  crew,  commanded  by  the  gallant  Shuhrick, 
soon  thereafter  met  the  same  imtimely  fate ;  and 
Congress,  at  the  next  session,  provided  for  the 
distribution  of  six  months'  extra  pay — ^flrst  to 
the  widow ;  if  no  widow,  to  the  child ;  if  no 
child,  to  the  parents ;  if  no  parent,  then  to  the 
brothers  and  sisters. 

Thus  Congress  adhered  to  the  diffusive  prin- 
ciple contained  in  the  bill  now  before  this  com- 
mittee, while  the  mother  was  preferred  to  the 
child,  and  had  all  the  gratuity  of  the  Govern- 
ment given  to  her,  the  restricted  principle, 
adopted  in  the  case  of  the  Insurgent  and  Pick- 
ering, confining  the  donative  to  the  widow  and 
the  children,  was  rejected.  The  Committee  on 
Naval  Affairs  deemed  it  inexpedient  to  disturb 
the  question,  and  felt  disposed  to  adopt  the 
matured  and  settled  policy  of  the  national  legis- 
lation, in  connection  with  this  subject;  they 
therefore  have  reported  this  bill — a  copy  of 
that  adopted  in  the  case  of  the  Epervier.  A 
motion  is  now  made  to  strike  out  the  contin- 
gent provision  for  the  brothers  and  sisters,  on 
the  gi;ound  that  it  is  extending  the  bounty  of 
the  Government  to  collateral  relations,  and  that 
it  ought  not  to  be  the  policy  of  this  Govern- 
ment to  extend  the  principle  of  the  pension 
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system,  alleged  to  be  dangerous  and  corrupt- 
ing. 

Although,  if  it  were  a  new  question,  for  the 
first  time  suggested  for  our  action,  much  might 
be  said  on  both  sides,  I  now  deem  it  unneces- 
sary to  enter  into  the  minute  considerations 
which  may  have  influenced  our  predecessors  to 
depart  from  the  precedents  of  1804,  and  recog- 
nize the  enlarged  policy  on  which  the  acts  of 
1816  and  1817  are  predicated.  This  difference 
of  legislation  may  be  traced,  in  part,  to  the 
more  enlarged  views  of  the  nation  as  connected 
with  our  navy. 

In  the  infancy  of  our  Government,  this  arm 
of  our  national  defence  was  looked  on  with  a 
most  distrustful  and  jealous  eye  by  a  large  por- 
tion of  the  politicians  of  this  country;  great 
exertions  were  made  to  cripple  its  progress,  and 
appropriations  for  its  increase  were  resisted 
with  great  pertinacity.  It  was  deemed  by  some 
to  be  only  advocated  as  a  means  of  enlarging 
the  Executive  patronage,  by  others  as  improvi- 
dent, because,  in  the  infancy  of  our  Govern- 
ment, and  in  the  weakness  of  our  resources,  we 
were  incompetent  to  contend  with  the  naval 
powers  of  Europe,  and  that  every  ship  that 
we  sent  to  sea  was  inevitably  doomed  to  swell 
the  number  of  our  enemies'  ships.  During  the 
triumph  of  these  doctrines,  an  appropriation 
was  asked  for  the  relatives  of  those  .who 
perished  in  the  Insurgent  and  Pickering.  Its 
restricted  appropriation,  as  to  amount  and  ob- 
jects, displays  the  then  apathetic  indifference  to 
the  cause  of  the  navy.  But  another  state  of 
national  feeling  controlled  the  legislation  of 
1816  and  1817.  The  navy  then  had  not  only 
conquered  its  foreign  foes,  but  had  achieved  a 
victory  over  its  domestic  enemies.  Every  citi- 
zen participated  in  the  glory  of  our  navy  bat- 
tles; every  manifestation  of  national  respect 
evinced  the  national  gratitude  to  those  who 
gaiaed  for  themselves  such  imperishable  glory, 
and  added  to  the  renown  of  our  youthful  nation, 
by  splendid  exhibitions  of  consummate  naval 
skill,  daring  intrepidity,  and  distinguished  hu- 
manity. 

The  evidence  of  a  high  national  feeling  and 
enthusiasm  was  not  confined  to  the  living  only, 
or  those  who  perished  in  the  blaze  and  glory  of 
battle.  A  provident  policy,  and  grateful  re- 
spect for  the  memory  of  our  naval  benefactors, 
gave  rise  to  a  more  expanded  system  of  nation- 
al remembrance  of  those  who  found  a  watery 
grave,  far  from  home,  while  offering  the  pro- 
tection of  our  national  flag  to  our  wide-spread 
commerce. 

Shall  we  now  abandon  this  policy,  and  thus 
admit  that  the  course  of  our  predecessors  was 
imwise  and  dangerous,  as  tending  to  the  expan- 
sion of  our  pension  system?  for  surely  there  is 
nothing  in  the  history  of  this  gallant  ship,  and 
of  her  noble  crew,  that  can  justify  the  nation  in 
withholding  the  like  expression  of  national  re- 
gret for  their  loss,  and  the  same  sympathy  with 
the  relatives  of  those  who  perished  with  this 
ship,  as  were  expressed  in  the  cases  of  other 


ill-fated  vessels.  Are  we  willing  to  add  to  their 
orphanage  and  bereavements  another  pang,  by 
the  invidious  comparison  of  relative  merits 
which  will  result  from  the  adoption  of  this 
amendment?  Are  we  willing  so  to  legislate  as 
to  induce  a  belief  that  the  Hornet  and  her  crew 
have  not  the  same  claims  on  our  country  as  the 
"Wasp  and  Epervier,  and  their  crew  had? 

The  name  of  the  Hornet  will  be  as  imperish- 
able as  the  history  of  the  last  war.  In  her  en- 
gagement (when  under  the  command  of  the 
lamented  Lawrence,  who  died  too  soon  for  the 
cause  of  his  country,  but  not  too  soon  for  his 
own  fame)  with  the  Peacock,  there  was  exhib- 
ited the  most  brilliant  specimen  of  naval  gun^ 
nery  ever  exhibited.  In  fifteen  minutes  the 
Peacock  was  so  riddled  that  she  sunk  before 
her  whole  crew  could  be  removed,  and  carried 
down  with  her  three  of  the  Hornet's  men,  en- 
gaged in  the  humane  attempt  to  save  the  lives 
of  the  drowning  enemy.  An  engagement  which 
has  coerced  from  the  veriest  foreign  revilers  of 
our  naval  skill  the  highest  praise,  and  com- 
pelled them,  on  the  floor  of  the  British  Parlia- 
ment, to  admit  that  the  naval  gunnery  on  board 
of  the  Hornet  could  not  have  been  surpassed 
by  the  most  cool  and  deliberate  target  firing. 

However  brilliant  this  achievement  may 
have  been,  the  distinguished  humanity  of  the 
victors  also  added  great  lustre  to  our  national 
character :  for  they  so  conducted  themselves, 
that  the  grateful  captives  proclaimed  to  the 
world  "that  the  courtesies  and  attention  re- 
ceived from  their  hands  caused  them  to  forget 
that  they  were  prisoners  of  war."  The  war  on 
the  ocean  was  terminated  by  a  brilliant  victory 
achieved  by  the  Hornet,  too,  when  commanded 
by  the  gaUant  Biddle,  over  the  Penguin.  Sure- 
ly there  is  nothing,  then,  in  the  character  of 
this  ship  that  should  make  us  unwilling  to  no- 
tice her  loss  in  the  same  manner  that  the  loss 
of  national  ships  has  been  noticed.  Is  there 
any  thing  in  the  history  of  her  gallant  ofiloer, 
Otho  H.  Norris,  and  his  crew,  that  justifies  a 
departure  from  the  practice  of  the  Government  ? 
No,  sir ;  his  life  was  devoted  to  his  country, 
and  marked  by  an  untiring  zeal,  great  nautical 
science,  consummate  personal  bravery,  and 
elevated  patriotism.  He  was  a  native  of  Mary- 
land, a  son  of  a  distinguished  revolutionary 
patriot.  At  an  early  age,  he  displayed  a  great 
fondness  for  a  seafaring  life.  His  parent  yield- 
ed his  assent,  and  gave  him  an  education  to  fit 
him  for  such  pursuits.  He  entered  him  in  the 
merchant  service,  to  instruct  him  in  practical 
navigation.  In  1809  he  solicited  and  procured 
a  midshipman's  appointment,  and  was  ordered 
to  repair  on  board  the  Syren. ,  At  this  time,  he 
was  but  fifteen  years  of  age,  yet,  soon,  there- 
after, so  distinguished  was  he  for  his  superior 
seamanship  and  exemplary  conduct,  that  he 
was  placed  in  the  command  of  a  gun  boat  at  New 
Orleans.  From  that  time,  he  was  constantly 
in  service,  and  sailed  from  Charleston  in  the 
Carolina,  as  her  second  officer,  under  Captain 
Hendley,  to  co-operate  in  the  defence  of  New 
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Orleans  against  tbe  then  anticipated  invasion 
l)y  the  enemy.  In  all  the  labor,  fatigue,  and 
dangers  of  that  interesting  crisis,  he  was  en- 
gaged. In  the  battle  of  the  23d  December, 
when  the  execution  of  the  guns  of  the  Carolina 
contributed  so  essentially  to  discomfit  the  foe, 
he  -was  among  the  most  ardent  and  brave. 
When  she  was  burnt  by  the  hot  balls  of  the 
enemy,  he  tendered  his  services  to  the  com- 
manding general  to  serve  on  shore,  and,  in  the 
ever-memorable  battle  of  the  8th  of  January, 
he  commanded  battery  No.  2,  a  twenty-four 
pounder,  and  contributed,  by  his  skill  and  gal- 
lantry, to  that  glorious  victory  which  on  that 
day  crowned  the  American  arms,  and  the  anni- 
versary of  which  is  celebrated  by  a  grateful 
and  admiring  people  of  its  authors,  with  every 
demonstration  of  national  joy  and  gratitude. 
For  his  exertions  on  that  day,  he  received  the 
thanks  of  his  general  (now  the  President  of  the 
United  States)  in  the  following  warm  and 
cheering  words :  "  Lieutenant  Norris,  who 
commanded  a  twenty-four  pounder,  displayed, 
during  the  several  engagements,  the  utmost 
skill  and  courage,  and  merits  the  thanks  of  the 
country." 

He  (Captain  Uorris)  was  never  inactive ;  he 
was  almost  continually  in  service.  He  was 
among  those  who  encountered  in  vessels,  (af- 
fording none  but  very  slight  comforts,)  under 
the  command  of  Commodore  Porter,  the  dis- 
eases of  the  West  Indies,  while  attempting  to 
fi-ee  the  sea  from  the  plunderings  and  massa- 
cres of  savage  pirates.  It  was  rumored  last 
August  in  Pensaoola,  that  Mr.  Poinsett,  our 
Minister  to  Mexico,  had  been  assassinated. 
Captain  Eidgely  ordered  Captain  Norris  to  re- 
pair to  the  coast  of  Mexico,  and  give  such  se- 
curity and  protection  to  our  citizens  as  such  a 
lawless  and  unexpected  event  might  require. 
He  arrived  at  Tampioo  the  latter  part  of  Au- 
gust, at  a  period  when  the  American  interest 
required  the  countenance  and  protection  of  a 
national  ship.  It  was  at  a  moment  when  Bar- 
radas,  a  Spanish  General,  had  made  a  descent 
upon  Tampico,  with  a  view  to  subjugate  the 
Mexican  province  to  the  crown  of  Spain. 
Feeling  power,  and  forgetting  what  was  due  to 
the  American  character,  this  general  demanded 
from  an  American  citizen  money,  and  extorted 
it  by  force  and  personal  violence.  The  Ameri- 
can consul  interposed,  and  asked  restitution  and 
indemnity.  It  was  not  listened  to.  At  this 
period  Captain  Norris  arrived  at  Tampico. 
The  complaints  of  the  American  citizen  reached 
his  ear.  Faithful  to  himself,  and  indignant  at 
the  insult  offered  to  his  countryman,  he  de- 
manded restitution  of  the  property  forcibly 
taken,  and  an  ample  atonement  for  the  per- 
sonal insult.  His  demand  was  gratified. 
While  thus  remaining  at  Tampico  to  afford 
further  protection,  it  pleased  high  Heaven  to 
visit  that  coast  with  the  awful  and  terrific  storm 
of  the  10th  September,  and  to  involve  in  one 
common  grave  this  gallant  ship  and  her  noble 
crew.    Is  there  any  thing  in  such  a  life,  in  such 


a  service,  and  in  such  a  death,  as  will  justify 
this  House  in  withholding  the  ordinary  and  cus- 
tomary reward,  the  indication  of  national  re- 
spect and  of  national  sympathy  ? 

The  principle  of  the  bill  has  none  of  the  ob- 
jections offered  to  a  pension  system.  As  a  pre- 
cedent, it  is  not  dangerous.  The  causes  which 
give  rise  to  legislation  on  this  subject,  have 
been  but  rare ;  they  have  sprung  from  the  ele- 
ments, from  storms  and  tempests,  from  the  vis- 
itation of  God.  Since  the  existence  of  the  Gov- 
ernment, we  have  had  to  mourn  only  few  such 
losses.  Let  us,  therefore,  banish  all  fears,  that 
the  precedent  again  to  be  sanctioned  by  this 
bin  wUl  or  can  act  oppressively  upon  our  na- 
tional resources.  It  is  not  a  pension ;  there  is 
no  annual  drain  on  the  Treasury ;  it  creates  no 
privileged  class  in  society,  drawing  their  sup- 
port from  the  revenue  of  the  country,  and  thus 
producing  a  wretched  spirit  of  dependence,  dis- 
graceful to  the  character  of  freemen,  and  en- 
larging the  patronage  of  the  Government.  No, 
it  is  no  more  than  an  expression  of  sorrow  and 
regret  for  those  who  have  deserved  well  of 
their  country,  and  perished  in  our  service, 
whilst  affortoig,  by  our  flag,  security  to  our 
citizens  and  our  commerce.  It  is  an  expres- 
sion of  sympathy  with  the  relatives  of  those 
who  have  thus  perished ;  it  is  a  slight  offering, 
a  slight  one,  indeed,  to  the  relatives  of  faithful 
servants,  to  prevent  the  immediate  and  sudden 
distress  incidental  to  those  who  have  depended 
on  them  for  the  necessaries  of  life,  until  some 
new  pursuits  can  be  entered  into. 

These,  and  these  only,  are  the  principles  in- 
volved in  this  bill ;  and  I  trust  that  no  depar- 
ture from  it  shall  manifest  that  the  nation  has 
not  now  the  same  remembrance  of  the  navy, 
and  does  not  cherish  for  it  the  same  provident 
regard,  as  distinguished  the  Congress  of  1816 
and  1817. 

Mr.  Stobbs  said,  that  as  the  opposition  to 
the  bill  appeared  to  be  chiefly  directed  against 
that  paa-t  of  it  which  provided  in  some  cases  for 
the  payment  allowed  to  the  brothers  and  sisters 
of  the  officers  and  seamen,  he  hoped  it  would 
not  be  recommitted  for  the  purpose  of  striking 
out  that  provision.  The  bill  follows,  in  that 
respect,  others  of  a  like  character,  framed  on 
other^  similar  occasions,  and  the  principle 
seemed  to  him  to  be  as  fair  and  just  as  any  part 
of  it.  I  think  (said  Mr.  S.)  that  the  gentleman 
from  Virginia  (Mr.  Claiboenb)  is  greatly  mis- 
taken in  supposing  that  the  officers  of  the  navy, 
or  their  relations,  are  among  the  wealthiest 
part  of  the  community.  I  believe  that  it 
would  be  found,  in  most  cases,  quite  the  re- 
verse, if  it  could  be  accurately  ascertained. 
Certainly  it  may  be  very  safely  said,  that  the 
officers  themselves  are  generally  very  far  from 
rich,  if  they  are  even  independent.  I  am  ac- 
quainted personally  with  very  many  of  them, 
whose  parents  and  sisters  have  been  in  a  great 
degree  dependent  on  them  for  the  comforts  of 
life.  Now,  the  bill  provides  that,  in  distribu- 
ting the  small  gratuity  proposed  by  it  to  be 
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offered  to  them  as  a  public  testimonial  of  our 
sense  of  their  merit  and  public,  services,  if  it 
should  so  happen  that  the  deceased  has  left  no 
parent,  widow,  or  child,  it  shall  be  paid  to  his 
surviving  brothers  and  sisters.  There  were 
many  of  the  ship's  company  of  the  Hornet  who 
contributed  to  the  support  of  their  sisters  as 
well  as  their  parents ;  and  if  it  should  happen 
that,  in  any  case,  the  mother  had  deceased,  it 
would  be  an  unkind,  not  to  say  a  harsh  re- 
striction in  the  .biU  which  should  deprive  her 
daughter  of  the  trifling  contribution  to  her 
comfort.  The  sister  stands  in  about  the  same 
near  relation  to  the  party  as  the  mother ;  and 
admitting  her  or  her  brothers  to  share  in  the 
distribution,  the  bill  proceeds  on  the  same  prin- 
ciple which  allows  the  mother  to  participate  in 
it.  In  both  cases,  we  assume  what  we  know 
frequently  exists,  that  the  officer  or  sailor  con- 
tributes from  his  pay  to  the  support  of  his  sis- 
ters or  younger  brothers,  as  well  as  his  parents, 
and  there  is  no  reason  lor  making  any  discrim- 
ination between  them.  It  may,  indeed,  hap- 
pen, thatj  in  some  few  instances,  the  relations 
may  be  in  circumstances  calling  for  nothing 
like  relief,  or  even  honorary  gratuity  from  the 
Government.  This  may  be  the  case  as  to  some 
of  the  officers.  But  as  to  the  seamen,  it  is  not 
probable  that  there  is  any  such  case ;  and  if  we 
were  to  deny  the  gratuity  altogether,  because 
there  may  possibly  be  some  case  not  calling  for 
it  from  us,  we  may  do  a  very  unkind  act  to 
many  who  are  justly  entitled  to  our  favorable 
notice.  The  allowance  is  at  most,  in  all  cases, 
very  small ;  and  will  hardly  be  an  equivalent 
for  the  individual  property  which  many  of  the 
officers- and  seamen  may  have  had  on  board  the 
ship.  The  brothers  and  sisters  would  have 
shared  in  that,  if  their  relative  had  died  on  the 
cruise,  in  the  same  case  in  which  they  will 
share  under  the  present  biU.  He  hoped,  there- 
fore, that  the  bill  would  not  be  recommitted, 
or  changed  in  its  provisions  in  any  respect. 

Mr.  A.  H.  Sheppked  advocated  the  bill  as  it 
was  reported  by  the  Committee  on  Naval  Af- 
fairs. He  thought  that  the  provision  which  it 
contained,  granting  the  benefit  of  the  donation 
to  the  mothers  and  sisters  of  those  who  had  per- 
ished in  the  performance  of  the  duty  which 
they  owed  and  had  paid  to  their  country,  ought 
to  meet  with  the  sanction  of  the  House,  as  it~ 
would  most  assuredly  receive  the  approbation  of 
the  country.  By  that  section  of  the  Union  to 
which  he  belonged,  he  felt  himself  authorized 
to  say  that  it  would  be  cordially  approved,  In 
Ulustration  of  this,  he  instanced  the  case  of  one 
of  the  unfortunate  gentlemen  who  met  with  an 
untimely  fate  in  the  disastrous  event  which  de- 
prived the  nation  of  the  services  of  so  many 
gaUant  and  meritorious  citizens.  The  person 
he  alluded  to  was  the  son  of  the  late  Col.  For- 
syth, of  Forth  Carolina,  who  fell  upon  the  field 
of  glory  in  the  defence  of  his  country.  The 
son  went  to  reside  in  the  State  of  Tennessee ; 
but  the  Legislature  of  North  Carolina,  with  a 
generosity  which  redoimded  to  its  credit,  and 


which  he,  as  a  citizen  of  that  State,  felt  pride  in 
reverting  to,  provided  for  him.  The  youth  was 
eager  to  sustain  his  father's  well-earned  fame, 
by  devoting  himself  to  the  service  of  his  coun- 
try ;  and  he  sought  glory,  not  in  the  field, 
where  that  father's  renown  was  acquired,  but 
upon  the  ocean,  in  the  depth  of  which  himself 
and  his  associates  were  now  buried.  Tor  him- 
self (said  Mr.  S.)  he  entirely  concurred  in  the 
opinion  expressed  by  the  gentleman  from  New 
York  (Mr.  SioitEs)  as  to  the  propriety  and  jus- 
tice of  retaining  that  feature  of  the  biU ;  and 
also  as  to  the  fact  of  many  of  our  most  deserv- 
ing officers  being  the  children  of  poor  and  in- 
digent parents — a  circumstance  honorable  to 
themselves,  and  gratifying  to  their  families,  and 
to  all  who  can  feel  pleasure  in  witnessing  the 
exaltation  of  merit.  In  relation  to  the  indi- 
vidual whose  name  he  had  mentioned,  he  could 
not  bring  his  mind  to  consent  that  the  brothers 
and  sisters  of  that  young  gentleman,  the  children 
of  his  amiable  and  respected  mother,  the  children 
of  his  venerated  father,  should  be  deprived  of 
the  advantages  which  that  clause  of  the  biU 
might  possibly  afford  to  them.  For  his  own 
part,  he  could  not  consent  to  leave  unremem- 
bered  and  unhonored  the  memory  of  one  whose 
name  was  connected,  not  only  with  his  own 
State,  but  also  with  the  glories  of  his  country. 
Mr.  Speight  remarked  that  he  had  said  yes- 
terday, and  repeated  again  to-day,  that  he  was 
opposed  to  the  whole  bill,  and  was  opposed  to 
it  in  principle.  He  believed  he  had  as  much 
sympathy  for  those  who  had  been  bereaved  of 
their  relatives  by  this  great  calamity  of  the  loss 
of  the  Hornet,  as  any  member  on  that  floor ; 
and  when  called  in  his  individual  capacity  to 
administer  to  their  wants  from  funds  under  his 
own  personal  control,  he  believed  he  would  he 
as  prompt  to  manifest  it.  But,  he  could  not 
answer  to  his  constituents,  nor  to  his  own  con- 
science, the  propriety  of  thus  appropriating  the 
public  funds.  As  to  the  argument  of  the  gen- 
tleman from  Maryland,  (Mr.  Doeset,)  who  ad- 
vocated the  bill  on  the  score  of  gratitude  to  the 
gallant  crew  of  the  Hornet,  or  the  glorious 
achievements  of  that  vessel,  he  would  ask  that 
gentleman  if  this  principle  obtained,  where  his 
pension  law  would  stop  ?  It  was  perfectly 
analogous  to  the  whole  system  of  the  pension 
law,  which  he  had  opposed  on  former  occa- 
sions, and  which  he  could  not  consent  to  have 
crammed  down  his  throat ;  and  he  hoped  his 
opposition  to  it  would  not  be  emblazoned  be- 
fore him  as  a  political  sin.  He  contended  that 
Congress  had  no  power  thus  to  legislate  away 
the  public  Treasury,  and  that,  too,  to  individ- 
uals who  had  actually  performed  no  services  to 
the  country.  Should  he  vote  for  this  bill  his 
constituents  would  have  a  right  to  demand, of 
him  on  what  principle  he  did  so.  If  they  ask 
me  (said  Mr.  S.)  whether  I  inquired  into  the 
pecuniary  circumstances  of  those  individuals  to 
whom  I  voted  this  money,  my  answer  must  be 
"  no ;  it  was  on  the  broad  prmciple  of  national 
gratitude."    And  wUl  this  be  a  satisfactory  an- 
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swer  ?  Sir,  I  wonder  the  gentleman  did  not 
carry  their  gratitude  to  its  fullest  extent ;  and 
in  the  next  thirty  generations  of  the  relatives 
of  the  deceased,  in  their  bountiful  provisions. 
The  gentleman  asks  if  this  House  is  prepared  to 
reject  this  provision  of  the  bill.  I  trust  in 
God,  sir,  it  is  prepared  for  it.  The  oppressive 
system  of  taxation  for  the  increase  of  the  rev- 
enue, must  and  will  be  put  down  by  those  who 
feel  its  burden. 

In  conclusion,  (said  Mr.  S.,)  he  could  not  vote 
for  the  bill.  It  seemed  that  when  gentlemen 
put  their  shoulders  to  the  wheel  on  the  subject 
of  pensions,  they  were  disposed,  to  use  a  vulgar 
phrase,  to  "  go  the  whole  hog,"  and  allow  no 
bounds  to  restrain  them.  Mr.  S.  also  alluded 
to  the  case  referred  to  by  the  gentleman  from 
North  Carolina,  (Mr.  A.  H.  Shbppeed,)  of  young 
Forsyth,  who  was  educated  at  the  expense  of 
his  own  State,  without  appealing  to  the  Na- 
tional Legislature  for  assistance. 

Mr.  Test  said  he  felt  it  due  to  himself  to 
state,  after  what  had  be,en  observed,  the  rea- 
sons why  he  moved  the  recommitment  of  the 
bill.  The  policy  of  it,  (said  Mr.  T.,)  the  grounds 
of  it  are  questionable.  What  (he  asked)  was 
the  object  of  making  such  appropriations  to 
those  engaged  in  our  land  or  naval  service? 
The  object  is,  that  when  they  are  about  to 
enter  upon  scenes  of  danger,  they  may  not, be 
appalled  by  the  helplessness  of  their  families, 
should  any  thing  occur  to  them  by  which  they 
might  be  deprived  of  their  protection  and  sup- 
port to  encourage  them  to  meet  the  perUs  of 
their  station  bravely,  by  holding  out  the  cer- 
tainty of  future  support  to  their  bereaved  faih- 
ilies.  This  is  the  true  ground  on  which  the 
pension  list  is  bottomed.  Does  this  case  come 
fairly  within  the  range  of  the  principle  stated  ? 
It  is  certainly  very  doubtfal  if  it  do.  All  who 
belonged  to  the  Hornet  were  there  by  their 
own  free  will,  and  there  were  many  who  en- 
vied them  the  situations  they  held.  Was  it  a 
war  they  were  engaged  in  when  they  perished  ? 
No.  Did  they  encounter  any  danger?  No. 
There  would  be  much  stronger  ground  for  the 
proposition,  had  this  lamentable  occurrence  hap- 
pened in  time  of  war.  But  the  biU,  as  it 
now  stands,  is  wrong  in  principle.  And  I  ask 
with  the  gentleman  from  North  Carolina  (Mr. 
Speight)  if  this  principle  is  adopted,  where  is 
it  to  stop?  It  must  go  in  infinitum.  They 
did  not  encounter  any  extraordinary  danger. 
Their  loss  was  an  act  of  Heaven — of  the  hand 
of  God.  There  is  nothing  extraordinary  con- 
nected with  it,  calculated  to  excite  our  sympa- 
thies, except  the  deplorable  destruction  of  hu- 
man life  which  might  not  have  happened  to 
any  other  vessel  either  public  or  private,  and 
it  is  evident  that  the  places  occupied  by  them 
might  well  have  been  desired  by  thousands. 
But  how  does  the  principle  of  the  pension  sys- 
tem apply  to  brothers  and  sisters  ?  They  are 
wholly  unconnected  with  the  service  or  its  dan- 
gers. If,  as  the  gentleman  from  New  York 
(Mr.  Stoees)  says,  the  brothers  or  sisters  of  any 


of  these  officers  or  men  are  poor,  and  their  pov- 
erty is  the  consequence  of  this  misfortune,  I  shall 
vote  for  them ;  but  the  sisters  of  some  of  them, 
for  aught  we  know,  may  have  husbands  worth 
thousands  of  dollars. 

Mr.  T.  denied  that  this  principle  had  always 
been  observed  by  this  House ;  and,  in  corrob- 
oration of  what  he  said,  he  instanced  the  case 
of  the  mother  of  Commodore  Perry,  whose 
claims  for  a  pension  were  brought  before  Oonr 
gress,  under  circumstances  calculated  to  arouse 
aU  our  sympathies.  She  was  admitted  to  be 
poor  at  the  time,  and  that  she  derived  her  sole 
support  from  her  son ;  yet  her  claim  was  re- 
jected. The  principle  now  sought  to  be  estab- 
lished would  soon  become  general,  and  a  dan- 
gerous precedent  (he  said)  it  would  be.  He 
did  not  view  this  case  in  the  light  in  which 
pensions  are  ordinarily  given,  for  he  did  not 
think  it  would  hold  out  any  encouragement  for 
persons  to  enter  into  the  land  or  naval  service. 
It  was  a  hard  duty  he  ^ad  to  perform  in  mov- 
ing the  recommitment  of  the  biU ;  and  if  he 
were  to  be  governed  by  the  dictates  of  his  feel- 
ings, he  could  not  have  done  it ;  but  his  judg- 
ment pointed  out  to  him  what  was  his  duty, 
and  he  was  forced  to  pursue  its  dictate. 

Mr.  T.  concluded,  by  stating  that  he  did  not 
wish  to  vote  against  the  bill,  notwithstanding 
the  questionable  character  in  which  it  comes 
before  the  House ;  but,  as  it  stands,  its  claims 
are  addressed  much  more  to  our  sympathies 
than  our  justice. 

Mr.  Hoffman  expressed  his  regret  that  a  dis- 
cussion on  this  subject  should  have  taken  place, 
and  proceeded  to  explain  and  defend  the  objects 
^nd  the  principle  of  the  biU.  He  said  the  naval 
service  was  promoted  by  grants  of  this  kind, 
and  he  hoped  that  the  House  would  not  depart, 
in  the  present  case,  from  a  rule  so  long  estab- 
lished, and  recognized  in  the  proceedings  of  this 
House  in  several  instances.  A  departm-e  from  a 
system,  so  beneficial  in  its  consequences  to  the 
naval  service,  would  diminish  the  encourage- 
ment now  held  out  to  persons  to  enter  it.  He 
hoped  the  discussion  would  not  be  protracted, 
and  that  the  bill  would  be  sufiered  to  pass. 

Mr,  Ellsworth  said,  the  bill  rested  more 
upon  a  principle  of  duty,  than  of  mere  favor 
and  gratitude.  Are  gentlemen  prepared  to  say 
that  the  representatives  of  these  unfortunate 
men  are  not,  upon  principles  of  justice,  entitled 
to  this  smaU  pittance  ?  Upon  the  strictest  con- 
struction, the  representatives  of  the  officers  and 
crew  of  the  Hornet  may  demand  what  they  were 
earning  up  to  the  moment  of  their  loss.  And 
is  not  the  claim  materially  the  same  for  a  short 
time  after  that  event  ?  May  not  their  families 
most  properly  look  to  us  for  that  little  portion 
of  their  subsistence  which  they  were  anticipate 
ing,  and  need  the  more  because  of  this  melan- 
choly disaster  ?  Why  do  we  allow  pensions  ? 
It  is  upon  a  principle  of  duty  and  strict  pro- 
priety. And  such  is  the  case  here.  Justice 
and  true  national  policy  imperiously  demand 
we  should  pass  this  bUl.   It  is  the  settled  policy 
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of  the  Government.  And,  sir,  if  a  wife  and 
children  may  ask,  upon  the  principle  of  right, 
I  see  not  why  brothers  and  sisters  may  not. 
We  owe  this  money  to  the  representatives  of 
these  men.  Let  us  not  add  distress  upon  afflic- 
tion, by  withholding  a  momentary  relief. 

Mr.  Everett  inquired  what  was  the  precise 
question  before  the  House  ? 

The  Speaker  stated  the  question  to  be  on 
the  motion  to  recommit,  with  instructions  to 
strike  out  the  clause  extending  relief  to  brothers 
and  sisters,  in  default  of  nearer  relations. 

Such  (said  Mi'.  Everett)  was  my  understand- 
ing of  the  state  of  the  question,  and  it  seems  to 
me,  therefore,  not  in  order  to  discuss  the  gen- 
eral principle  of  the  bill.  It  has  been  admitted 
that  this  bill  was  to  pass,  and  the  only  objec- 
tiop  taken  to  it,  in  committee,  was  to  this  ex- 
tension of  its  provisions  to  brothers  and  sis- 
ters. This  objection  assumes  that  the  oflBcers, 
seamen,  and  marines  of  our  public  armed  ships 
belonged  to  that  class  of  the  community  in 
which  they  are  likely  to  have  wealthy  brothers 
and  sisters;  such  as  stand  in  no  need  of  the 
gratuity  provided  by  this  bill.  No  one  can 
suppose  that  this  is  the  case  with  the  petty  offi- 
cers, seamen,  and  marines,  who  are,  of  course, 
the  most  numerous  class  of  those  provided  for ; 
and,  as  far  as  they  are  concerned,  the  objection 
falls  to  the  ground.  The  same,  in  general, 
may,  no  doubt,  be  said  of  the  officers  as  a  class. 
It  is  by  no  means  true,  generally  speaking,  (as 
the  objection  before  us  supposes,)  that  they  are 
of  an  affluent  class  in  society.  But  granting  that 
they  are,  and  that  the  objection  taken  is  well 
founded,  do  not  gentlemen  see  that  it  proves 
too  much  ?  It  is  urged  that,  by  extending  this 
gratuity  to  brothers  and  sisters,  we  extend  it 
to  some  of  the  richest  persons  in  the  country. 
If  this  be  so,  cannot,  and  ought  not,  these  rich 
persons  support  their  parents,  their  nephews, 
and  nieces  ?  But  it  is  granted  that  these  last 
are  entitled  to  the  gratuity ;  although,  in  pro- 
portion as  these  unfortunate  officers,  lost  in  the 
Hornet,  have  left  wealthy  brothers  and  sisters, 
in  the  same  proportion  their  widows,  children, 
and  parents  have  no  need  of  the  public  gra- 
tuity. But  to  deny  it  to  these  last,  is  against 
the  admitted  expediency  of  the  whole  biU. 

It  is  plain,  therefore,  that  there  is  no  course 
for  those  opposed  to  the  clause  in  question,  but 
to  go  against  the  principle  of  the  whole  bill,  as 
is  done,  in  point  of  fact,  by  the  gentleman  from 
North  Carolina,  and  the  gentleman  from  In- 
diana. I  shall  not  engage  in  the  defence  of 
that  principle,  for  it  is  sufficiently  established 
in  the  legislation  of  the  country.  I  cannot, 
however,  forbear  a  reply  to  one  or  two  re- 
marks of  the  gentleman  from  Indiana,  (Mr. 
Test,)  by  which  he  seemed  to  distinguish  be- 
tween this  case  and  that  of  the  widows  and  or- 
phans of  officers  and  seamen  kiUed  in  battle. 
He  thinks  that,  in  time  of  peace,  the  service  is 
on  a  different  footing  from  what  it  is  in  time  of 
war,  and  less  meritorious.  If  there  is  any  dif- 
ference, however,  the  service  is  more  attractive 


in  time  of  war ;  and  it  is  more  peculiarly  neces- 
sary; in  time  of  peace,  on  public  grounds,  to 
strengthen  the  encouragements  which  it  pre- 
sents. As  to  the  officers,  of  course,  no  distinc- 
tion exists ;  they  engage  in  the  service  for  life. 
The  men  enlist  for  limited  terms;  but  I  be- 
lieve the  calculation,  whether  it  is  a  time  of 
peace  or  war,  or  whether  a  war  is  likely  sooner 
or  later  to  happen,  never  enters  into  their 
heads ;  and,  as  far  as  the  temptations  to  enlist 
exist,  it  is  as  easy  to  enlist  a  crew  in  time  of 
war  as  in  peace.  I  believe,  sir,  that  every  mo- 
tive of  fair  policy  requires  these  encourage- 
ments in  the  service  rather  in  time  of  peace 
than  war. 

The  gentleman  said,  the  vessel  was  not  lost 
in  battle  but  by  casualty ;  it  was  not  a  danger 
to  be  bravely  encountered ;  no  energetic  act 
was  to  be  performed.  I  differ  from  the  gentle- 
man. I  believe  that  a  storm,  violent  enough 
to  destroy  a  ship  of  war,  is  far  morei  dangerous 
and  terrific  to  landsmen  or  seamen,  than  any 
battle  that  was  ever  fought.  Gentlemen  recol- 
lect the  descriptions  that  we  have  had  of  the 
frightful  storm  which  swept  the  Gulf  of  Mexico, 
about  the  10th  of  September,  and  in  which  it  is 
supposed  the  Hornet  was  lost.  A  letter  has 
gone  the  rounds  of  the  newspapers,  from  a  ves- 
sel which  was  oh  the  outer  verge  of  the  range 
of  this  storm ;  and  the  captain  represents  it  as 
dreadful  beyond  description.  Do  gentlemen 
tell  me  that  the  condition  of  a  vessel  of  war, 
oppressed  by  her  armament,  in  such  a  storm,  is 
nothing  compared  to  a  battle?  Sir,  a  battle 
has  no  terrors  to  the  gallant  seaman.  It  is  fuU 
of  hope,  promise,  glory,  and  even  reward,  if  no 
higher  motive  operated.  But  what  is  there  to 
animate  and  cheer  him  in  one  of  those  tremen- 
dous tempests,  to  enable  him  to  bear  the  labor, 
and  brave  the  dangers  that  surround  him  ?  I 
am  well  persuaded,  sir,  that  there  was  not  one 
individual,  man  or  officer,  on  board  the  unfortu- 
nate Hornet,  whose  muscles  were  not  stiff  with 
labor ;  whose  nerves  were  not  strained  with 
agony,  before  he  went  down  to  his  watery 
grave.  And  suppose  it  had  been  told  them,  at 
the  last  dreadful  hour,  that,  within  four  months, 
a  pittance  like  this  (and  a  miserable  pittanpe, 
after  all,  it  is)  would  be  proposed  in  the  Con- 
gress of  the  United  States,  for  the  relief  of  the 
widows,  the  mothers,  the  children,  the  sisters, 
dependent  on  them  for  support,  and  whoin  they 
should  never  behold  a^in,  and  that  this  poor 
pittance  would  be  denied,  would  it  not  have 
added  unspeakably  to  the  agony  of  that  last 
moment,  and  have  embittered  the  bitter  cup  of 
death  ?  Sir,  I  speak  with  feeling  on  the  sub- 
ject ;  and  with  good  reason.  Among  my  neigh- 
bors, there  are  some  included  within  the  pro- 
visions of  this  bill.  I  speak  for  the  widow  and 
orphan,  whose  wants  have  been  brought  home 
to  me.  It  is  my  duty  to  them,  my  duty  to  my- 
self, to  oppose  the  recommitment.  I  hope  the 
clause  wUl  not  be  stricken  out ;  but  that  the 
bill  will  pass  as  it  came  from  the  Committee 
of  the  Whole. 
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The  question  being  then  taken  on  the  motion 
of  Mr.  Test,  to  recommit  the  biU  to  the  Com- 
mittee on  Naval  Affairs,  it  was  decided  in  the 
negative,  by  yeas  and  nays,  by  Hi  votes  to  70. 

The  question  was  then  taken  on  the  passage 
of  the  bill,  and  decided  as  follows : 

Teas. — ^Messrs.  Alexander,  Anderson,  Angel,  Ar- 
nold, Bailey,  Barber,  Barringer,  Bartley,  Bates,  Bay- 
lor, Beekman,  Bockee,  Boon,  Borst,  Brodhead, 
Brown,  Buchanan,  Butman,  Cahoon,  Cambreleng, 
Campbell,  Chandler,  Clark,  Condiot,  Conner,  Cooper, 
Coulter,  Cowles,  H.  Craig,  Crane,  Crawford,  Creigh- 
ton,  jr.,  Crooheron,  CrowninsMeld,  John  Davis,  De- 
berry,  Denny,  DeWitt,  Dickinson,  Doddridge,  Dorsey, 
Dudley,  Dwlght,  Earll,  jr.,  EUsworth,  George  Evans, 
J.  Evsins,  B.  Everett,  H.  Everett,  Finch,  Ford,  For- 
ward, Fry,  Gilmore,  Green,  GrenneU,  jr.,  Halsey, 
Hammone,  Hemphill,  Hinds,  Hodges,  Hoffman,  Hub- 
bard, Hughes,  Himtington,  Ihrie,  jr.,  IngersoU,  Ir- 
win, Isacks,  Jennings,  Johns,  jr.,  E.  M.  Johnson, 
Kendall,  Kennon,  Kincaid,  Adam  King,  Leiper, 
Lent,  Mallary,  Marr,  Martindale,  Martin,  Thomas 
Maxwell,  Lewis  Maxwell,  McCreery,  McDuCSe,  Mc- 
Intire,  Mercer,  Miller,  Mitchell,  Monell,  Muhlenburg, 
Overton,  Pearce,  Pettis,  Pierson,  Potter,  Powers, 
Eamsey,  Randolph,  Eeed,  Eenoher,  Eichardson,  Eip- 
ley,  Eose,  Eussel,  Scott,  W.  B.  Shepard,  Shields, 
Semmes,  Sill,  Smith,  Smyth,  A.  Spencer,  B.  Spencer, 
Stanberry,  Sterigere,  Stephens,  H.  E.  Storrs,  Wm. 
L.  Storrs,  Strong,  Sutherland,  Swann,  Swift,  Talia- 
ferro, Taylor,  Test,  Vance,  Varnum,  Verplanok, 
Washington,  Wayne,  Weeks,  Whittles^,  0.  P. 
White,  Wickliffe,  Wilde,  Wilson,  Young— 188. 

Nats. — Messrs.  Alston,  J.  S.  Barbour,  P.  P.  Bar- 
bour, James  Blair,  John  Blair,  Chilton,  Claiborne, 
Coke,  jr.,  Eobert  Craig,  Crockett,  Daniel,  Daven- 
port, Desha,  Drayton,  Foster,  Gaither,  Gordon,  Hall, 
Harvey,  Haynes,  Cave  Johnson,  P.  King,  Lamar, 
Lea,  Lecompte,  Letcher,  Lewis,  Lyon,  Magee,  Mc- 
Coy, Polk,  Eoane,  Speight,  Sprigg,  Standifer,  W. 
Thompson,  Thomson,  Trezvant,  Tucker,  Vinton, 
Williams,  Tancey — 42. 

So  the  biU  was  passed,  and  sent  to  the  Senate 
for  concurrence. 


Wednesdat,  February  24, 
Indian  Affairs. 

Mr.  Bell,  from  the  Committee  on  Indian 
Affairs,  to  which  was  referred  that  part  of  the 
President's  Message  which  relates  to  the  Indian 
Affairs,  and  sundry  resolutions  and  memorials 
upon  the  same  subject,  made  a  report  thereon, 
accompanied  by  a  bill  'to  provide  for  the  re- 
moval of  the  Indian  tribes  within  any  of  the 
States  and  Territories,  and  for  their  permanent 
settlement  west  of  the  river  Mississippi ;  which 
was  read,  and  committed  to  the  Committee  of 
the  whole  House  on  the  state  of  the  Union, 
and,  with  the  report  and  documents,  ordered 
to  be  printed. 

Mr.  BuoHANAN  said  this  was  a  subject  of 
great  importance ;  the  more,  as  he  had  no 
doubt,  from  the  nature  of  the  numerous  me- 
morials presented  to  the  House,  that  great  mis- 
apprehension prevailed  in  the  country  on  the 
subject.    It  was  commonly  believed  that  the 


Indians  were  to  be  removed  from  the  Southern 
States  by  force ;  and  nothing  was  further  from 
the  intention  of  Congress,  or  of  the  State  of 
Georgia  either,  than  this.  It  was  right  to  cor- 
rect the  erroneous  impression  of  the  public  on 
this  subject ;  and  he  therefore  moved  that  ten 
thousand  additional  copies  of  the  report  be 
printed  for  the  use  of  the  House. 

Mr.  BiTEGES  did  not  rise  to  controvert  the 
printing  of  any  number  of  copies  of  the  report, 
but  in  some  sort  to  controvert  the  idea  sug- 
gested, namely,  that  misapprehension  and  error 
had  gone  abroad  on  this  subject.  The  gentle- 
man said  nothing  was  further  from  the  inten- 
tion of  this  Government  and  of  Georgia,  than 
to  remove  the  Indians  by  force.  Mr.  B.  pre- 
sumed that  nothing  of  this  sort  was  intended 
by  the  Government  of  the  United  States ;  but 
when  he  saw  Georgia  making  laws  to  extend 
over  the  Indians  her  jurisdiction,  and  exclud- 
ing them  from  the  exercise  of  their  own  rights, 
and  calculated  to  drive  them  off,  he  could  not 
agree  to  the  remark  of  the  gentleman.  He 
hoped  the  motion  would  be  postponed  for  a 
week,  by  which  time  the  report  would  be  print- 
ed, and  the  House  could  see  what  it  was,  and 
whether  it  was  such  as  to  deserve  this  great 
circulation  among  the  people. 

Mr.  Wilde  said  he  did  not  intend  to  be 
drawn  into  a  prematm-e  discussion— premature, 
at  least,  in  his  judgment — of  the  highly  impor- 
tant questions  involved  in  the  bill  and  report  of 
the  Committee  on  Indian  Affairs,  which  had 
not  yet  been  read.  He  agreed  with  the  gentle- 
man from  Pennsylvania,  (Mr.  BtJOHANAisr,)  that 
great  misapprehension  had  existed  on  this  sub- 
ject, and  disagreed  with  the  gentleman  from 
Bhode  Island,  who  insisted  that  there  was  no  mis- 
apprehension in  relation  to  the  policy  and  con- 
duct of  the  State  of  Georgia.  That  State  had 
indeed  made  provision  prospectively  for  extend- 
ing her  laws  over  every  person  within  her  lim- 
its. In  doing  so,  she  had  done  no  more  than 
had  recently  been  done  by  some  of  the  new 
States — ^nothing  more  than  had  long  since  been 
done  by  several  of  the  old  ones.  He  denied 
that  the  State  of  Georgia  entertained  the  pro- 
ject of  driving  the  Indians  from  her  soil  by 
force ;  and  he  believed  he  had  at  least  as  good 
an  opportunity  of  being  informed  as  to  the 
views  and  policy  of  that  State,  as  the  honorable 
gentleman  from  Ehode  Island. 

On  a  proper  occasion  he  would  enter  into  an 
examination  of  that  policy.  And  he  imagined 
it  would  not  be  difficult  to  prove  that  she  had 
treated  the  Indians  within  her  limits,  with  as 
much  forbearance,  humanity,  and  good  faith,  as 
any  of  the  States  in  which  she  has  found  accusers. 
He  would  not  institute,  yet  he  should  not  shun, 
a  comparison  between  her  conduct  in  this  re- 
spect, and  that  of  any  of  the  old  States ;  and  he 
promised  gentlemen,  if  they  did  think  proper 
to  institute  it,  he  would  follow  it  out  as  far  as 
his  knowledge  of  their  history  extended,  and 
the  patience  of  the  House  would  allow  him. 

At  present,  he  was  desirous  merely  of  cor- 
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recting  another  misapprehension,  in  regard  to 
the  great  excitement  and  deep  interest  which 
it  was  supposed  the  State  of  Georgia  felt  in  the 
proceedings  of  Congress  on  this-  subject.  He 
Relieved  there  was  no  such  excitement  as  had 
been  imagined.  That  State  knew  her  rights, 
and  was  always  ready  and  able  to  maintain 
them.  She  knew  her  duties,  too,  and  had 
never  yet  failed  to  perform  them.  To  the  leg- 
islation of  Congress,  relative  to  the  Indians 
within  her  jurisdiction,  she  looked  without  ap- 
prehension, certain  that  it  would  be  limited 
to  its  constitutional  objects  only,  and  without 
solicitude,  except  that  which  she  felt  in  com- 
mon with  every  other  State,  in  the  condition 
of  these  chUdren  of  the  forest.  Her  interest  in 
the  question  has  been  vastly  exaggerated.  The 
number  of  Indians  within  her  limits  was  but 
little  greater  than  that  within  the  territory  of 
New  York,  and  their  himtiag  grounds  com- 
prised about  five  millions  of  acres. 

Her  relations  with  the  United  States  on  the 
subject  of  these  lands  were  indeed  peculiar; 
and,  when  it  became  the  subject  of  discussion, 
it  would  be  seen  whether  blame  rested  any- 
where, and  with  whom.  It  was  enough  now 
to  avoid  lending  sanction,  by  his  silence,  to  er- 
rors of  dangerous  tendency.  He  trusted  that 
the  largest  number  of  the  report  proposed 
would  be  printed.  All  who  had  taken  so  ac- 
tive and  ardent  an  interest  in  the  affairs  of  the 
Indians  and  Georgia,  would  naturally  be  de- 
sirous of  seeing  the  facts  and  arguments  of  the 
committee.  It  was  to  be  hoped  many  of  those 
persons  were  sincere  inquirers  after  truth.  Let 
us,  then,  afford  them  whatever  light  we  have, 
to  guide  them  in  their  search. 

Mr.  Bates  could  not,  untU  he  knew  what  the 
report  was,  consent  to  order  this  great  extra 
number  to  be  printed.  He  had  great  confidence 
in  the  committee  which  made  the  report,  and 
especially  for  the  honorable  chairman :  but  he 
wished  the  report  to  lie  on  the  table  until  to- 
morrow or  next  day,  to  afford  an  opportunity 
for  examining  it ;  and  he  moved  to  postpone  the 
motion  for  the  extra  printing  until  to-morrow. 

Mr.  Thompsoit,  of  Georgia,  called  for  the 
reading  of  the  report.  This  was  opposed  by 
Mr.  SuTHBELAND,  as  a  useless  waste  of  time ; 
and  was  insisted  on  by  Mr.  Thompson,  who 
said  it  was  necessary,  inasmuch  as  the  not 
knowing  what  it  contained  was  made  a  plea 
for  objecting  to  the  printing. 

Mj.  Kbed  deprecated  this  departure  from  the 
old  usage  of  the  House,  which  was  growing  up. 
It  had  been  the  practice  to  print  the  usual  num- 
bers of  a  document,  and,  when  read  and  under- 
stood, if  found  of  great  interest,  to  print  an 
extra  number.  Now,  it  was  becoming  cus- 
tomary when  a  report  was  made,  for  some 
gentleman,  not  a  member  of  the  committee, 
but  knowing  something  of  it  he  supposed, 
to  get  up,  and  move  an  extraordinary  number 
of  copies.  He  hoped  before  this  was  agreed  to, 
in  the  present  case,  the  House  would  be  en- 
abled to  know  the  contents  of  the  report. 


Mr.  Thompson  said,  in  deference  to  the  opin- 
ions of  friends  near  him,  he  would  withdraw 
the  call  for  the  reading. 

Mr.  Tatloe  said  a  few  words  in  favor  of  the 
postponement;  and  if  that  were  not  carried, 
he  should  call  for  the  reading  himself,  as  he 
could  not  vote  for  this  extra  number  without 
knowing  something  of  the  report. 

Mr.  Btjohanan  rose  to  insist  on  the  opinion 
which  he  had  expressed,  that  great  misappre- 
hension existed  in  the  country  respecting  this 
Indian  question.  The  memorials  which  loaded 
the  tables  of  this  House  proved  this  fact.  He 
was  satisfied  that  the  fears  of  memorialists  re- 
specting the  intentions  of  the  Government,  and 
of  the  State  of  Georgia,  were  totally  groundless. 
The  forcible  removal  of  the  Indians  was 
thought,  in  many  parts  of  the  country,  to  be 
resolved  on — a  great  excitement  prevailed  on 
the  subject — enthusiasts  have  been  busy  in 
scattering  firebrands  and  arrows  throughout 
the  country  relative  to  this  subject,  calculated 
to  create  discord,  to  sow  the  seeds  of  disunion, 
and  to  sever  brethren,  who  ought  ever  to  be 
united.  It  was  proper  the  people  should  have 
information  to  remove  the  error  prevalent  on 
this  subject ;  and  who  (he  asked)  would  desire 
to  keep  such  information  from  the  people  ? 

Mr.  WioKLiFFB  would  be  willing  to  print  the 
same  number  of  this  report  as  had  been  or- 
dered of  a  report  on  the  same  subject  made 
some  years  ago — ^he  believed  at  the  close  of  the 
nineteenth  Congress — ^but  no  more.  That  re- 
port was  made;  and,  without  being  read,  a 
large  additional  number  of  copies  were  ordered 
to  be  printed. 

Mr.  EvKEETT,  of  Massachusetts,  said  the  gen- 
tleman was  mistaken.  He  (Mr.  E.)  made  that 
report  himself,  and  he  well  remembered  that  it 
was  read  through  to  the  House,  before  the 
printing  was  ordered.  But  as  to  the  other 
question,  the  gentleman  from  Pennsylvania 
had  said  that  great  misapprehension  existed  in 
the  country  on  this  Indian  subject ;  and  gave 
that  as  a  reason  for  moving  the  large  additional 
number  of  copies  of  the  report.  Mr.  E.  said 
he  would  not  contend  about  the  correctness  of 
this  opinion,  because  that  would  be  plunging 
into  the  discussion.  But  when  the  House  is 
told  that  great  error  of  opinion  prevails  on  this 
subject,  and  that  a  certain  document  is  calcu- 
lated to  contradict  that  opinion  and  correct  the 
misapprehension,  would  the  House  favor  the 
extensive  distribution  of  that  document  without 
first  hearing  it?  "Was  it  not  proper  first  to 
know  what  opinions  it  contradicts,  and  what 
it  affirms  ?  He  had  so  much  confidence  in  the 
committee,  that  had  the  printing  been  moved 
without  any  reason  but  the  interest  of  the  sub- 
ject, he  would  have  voted  for  it  without  hesita- 
tion; but  it  was  the  reason  assigned  for  the 
motion  which  made  him  averse  to  consent  to  it. 

Mr.  GooDENOW,  of  Ohio,  was  in  favor  of  the 
extra  number  of  copies.  As  the  subject  was 
one  of  great  importance,  and  as  he  had  perfect 
confidence  in,  the  committee,  he  was  willing, 
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on  the  faith  of  that  confldence,  to  vote  for  the 
motion.  There  was  nothing,  he  thought,  more 
important,  there  was  nothing  more  dear  to  him, 
than  giving  information  to  the  people. 

Mr.  Lamae,  of  Georgia,  said  he  would  not 
now  enter  into  any  discussion  of  the  subject ; 
but,  when  the  time  came,  he  could  show,  that, 
in  the  conduct  of  Georgia  respecting  the  In- 
dians, there  was  nothing  inconsistent  with  the 
constitution  or  with  propriety.  That  now  was 
not  the  question;  but  it  was  true  that  great 
misapprehension  existed  in  some  parts  of  the 
country  on  the  subject;  the  newspapers  had 
teemed  with  statements  and  comments  calculated 
to  mislead  the  public  mind ;  and  he  hoped  that 
a  large  number  of  this  report  might  be  printed, 
and  distributed  among  the  people,  to  counter- 
act the  great  misrepresentation  on  the  subject* 

Mr.  Stbeigebb,  of  Pennsylvania,  took  it  for 
granted  that  the  report  embraced  all  the  laws 
of  Georgia  respecting  the  Indians,  and  all  the 
facts  of  the  case,  presented  in  a  fair  view ;  and, 
as  it  would  therefore  enable  the  people  to  form 
a  correct  opinion  on  the  subject,  he  was  in  favor 
of  printing  the  additional  copies.  Mr.  S.  con- 
curred in  the  opinion  that  the  most  erroneous 
impressions  were  entertained  among  the  people 
on  this  subject.  His  own  correspondence,  as 
well  as  the  numerous  petitions  received  by  this 
House,  convinced  him  of  the  fact.  He  had  re- 
ceived a  letter  lately  from  home,  expressing 
surprise  at  a  proposition  now  before  Congress, 
as  was  honestly  believed,  for  removing  the  In- 
dians by  force ;  and  the  people  in  his  part  of 
the  country  were  actually  holding  meetings 
to  petition  Congress  against  such  a  measure. 
Another  letter  was  in  favor  of  the  extension  of 
jurisdiction  over  the  Indians  by  the  State  of 
Georgia;  but  protested  against  the  contem- 
plated forcible  removal,  in  favor  of  that  which 
has  been  done,  and  against  that  which  is  not 
intended.  He  cited  other  cases  to  establish  the 
fact  of  great  misapprehension  on  the  subject ; 
and  as  this  report  would  correct  those  erro- 
peous  impressions,  he  was  in  favor  of  the  extra 
number. 

Mr.  MiLLBE,  of  Pennsylvania,  preferred 
knowing  for  himself  what  the  report  contain- 
ed, before  he  voted  for  printing  this  large  ad- 
ditional number.  The  debate  had  consumed 
more  time  than  the  reading  of  the  report  could 
have  done,  and  he  wished  it  read.  He  had 
voted,  some  days  ago,  for  printing  six  thousand 
copies  of  a  report,  without  its  being  read,  (the 
report  made  by  Mr.  OAMBEELENa,  from  the 
Committee  on  Commerce,)  and  he  confessed  if 
he  had  known  what  that  report  contained,  he 
should  have  voted  differently.  He  was  resolved 
not  to  commit  the  same  error  again. 

Mr.  Hatnes,  of  Georgia,  said  the  objection 
to  the  printing  seemed  to  be  the  idea  that  the 
report  was  a  partial  one,  an  argument  on  one 
side.  This  was  mere  presumption,  and  ought 
not  to  hinder  the  distribution  of  the  informa- 
tion which  it  contained  among  the  people. 
Supposing  the  character  of  the  report  such  as 


was  imputed  to  it,  the  House  had  printed  a 
large  extra  number  of  a  former  report  of  an 
opposite  character,  and  it  would  be  unfair  to 
withhold  this. 

Mr.  White,  of  New  York,  seeing  no  end  to 
this  debate,  and  perceiving  its  tendency  to  a 
premature  discussion  of  the  whole  subject,  If 
indulged,  moved  the  previous  question;  but 
withdrew  his  motion  at  the  request  of 

Mr.  Cambselbno,  who  regretted  to  hear  what 
the  gentleman  (Mr.  Millbe)  had  said  about  the 
report  of  the  Committee,  on  Oonmierce.  He 
knew  not  whether  to  consider  those  remarks 
as  implying  a  compliment  or  a  censure,  but  he 
was  bound  to  receive  them  as  complimentary. 
Would  that  gentleman  suppress  information,  or 
withhold  it  from  the  people,  because  it  might 
not  correspond  with  his  own  views,  or  because 
he  might  dissent  from  the  deductions  from  it. 
Mr.  0.  was  surprised  at  the  opposition  to  print- 
ing the  extra  number  of  the  present  report. 
There  had  been  an  Indian  war  raging  out  of 
doors;  and  he  wished  to  have  the  question 
brought  .in  here,  where  they  might  have  a  fair 
and  honorable  war  with  the  other  side,  who 
had  been  carrying  it  on  out  of  doors.  He 
should  like  to  see  who  were  the  members  that 
were  opposed  to  having  this  question  placed 
fairly  before  the  people ;  and  he,  therefore,  de- 
manded the  yeas  and  nays  on  the  motion  for 
postponement. 

Mr.  Stoees,  of  New  York,  said  that  he  wish- 
ed to  vote  understandingly  on  every  matter 
connected  with  so  delicate  and  important  a  snb- 
.ject  as  that  before  the  House.  He  might  or 
might  not  agree  to  the  principles  of  the  report, 
and  could  not  say  whether  he  did  or  not,  as  it 
had  not  been  read  to  the  House,  and  he  did  not 
know  exactly  what  the  report  was.  He  hoped 
that  he  should  not  be  pressed  to  vote  bliiid- 
folded  on  any  question  relating  to  it.  He  had, 
during  the  debate,  looked  very  slighliy  at  some 
of  the  sheets  at  the  table,  but  had  not  time  to 
read  a  passage  of  it  carefully.  In  that  part 
which  he  cast  his  eye  upon,  he  saw  that  a  par^' 
agraph  from  an  opinion  was  quoted  from  a  case 
in  the  Supreme  Court  of  New  York,  but  he  had 
not  time  to  look  and  see  whether  the  report 
further  stated  that  the  case  had  been  reversed 
in  the  court  of  errors  there.  He  wanted  infor- 
mation as  to  the  nature  of  the  report  and  its 
principles.  At  any  rate,  he  did  not  wish  to  act 
in  darkness  upon  it.  He  moved  that  it  should 
be  read  to  the  House,  and  asked  the  yeas  and 
nays  on  that  question. 

The  yeas  and  nays  were  ordered ;  and  the 
question  was  taken  on  the  reading  of  the  re- 
port, and  decided  in  the  aflSrmative :  yeas  120 
— ^nays  66. 

The  Clerk  accordingly  commenced  reading, 
and  had  proceeded  about  half  an  hour ;  when 

Mr.  Olat,  of  Alabama,  moved  to  dispense 
with  the  further  reading,  which  was  agreed  to 
—78  to  67. 

A  motion  was  then  (about  three  o'clock) 
made  to  adjourn,  and  lost :  yeas  48,  nays  90. 
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Mr.  White  now  renewed  Ms  motion  for  the 
previous  question,  which,  was  seconded  by  a 
majority  of  the  House. 

Mr.  Stoeks,  of  New  York,  then  moved  to 
lay  the  motion  for  printing  on  the  table,  and 
0£dled  for  the  yeas  and  nays  on  the  motion. 

The  yeas  and  nays  were  ordered ;  and,  being 
called,  the  motion  to  lay  on  the  table  was  lost : 
yeas  37,  nays  143. 

The  previous  question  recurring, 

Mr.  Vance  demanded  the  yeas  and  nays  on 
it,  and  they  were  ordered. 

And  the  previous  question  being  put,  "Shall 
the  main  question  be  now  put  ?  "  it  was  carried 
— ^yeas  126,  nays  48. 

The  main  question  was  then  accordingly  put, 
viz.,  on  the  motion  to  print  ten.  thousand  ad- 
ditional copies  of  the  report,  and  decided  in  the 
affirmative,  by  yeas  and  nays,  as  foUows — ^yeas 
113,  nays  66. 

Thuesdat,  February  25. 

TTesi  Point  Academy. 

Mr.  Oeookktt  rnoved  the  following  resolu- 
tions, viz: 

1.  Resolved,  That  if  the  bounty  of  the  Govern- 
ment is  to  be  at  all  bestowed,  the  destitute  poor, 
and  not  the  rich  and  influential,  are  the  objects  who 
must  claim  it,  and  to  whom  the  voice  of  humanity 
most  loudly  calls  the  attention  of  Congress. 

2.  Resolved,  That  no  one  class  of  the  citizens  of 
these  United  States  has  an  exclusive  right  to  de- 
mand or  receive,  for  purposes  of  education,  or  for 
other  purposes,  more  than  an  equal  and  ratable  pro- 
portion of  the  funds  of  the  national  treasury,  which 
is  replenished  by  a  common  contribution,  and,  in 
some  instances,  more  at  the  cost  of  the  poor  man, 
who  has  but  little  to  defend,  than  that  of  the  rich 
man,  who  seldom  fights  to  defend  himself  or  his 
property. 

.  3.  Resolved,  That  each  and  every  institution,  cal- 
culated, at  public  expense,  and  under  the  patronage 
and  sanction  of  the  Government,  to  grant  exclusive 
privileges  except  in  consideration  of  public  services, 
is  not  only  aristocratic,  but  a  downright  invasion  of 
the  rights  of  the  citizen,  and  a  violation  of  the  civil 
compact  called  "  the  constitution." 

4.  Resolved,  further,  That  the  Military  Academy 
at  West  Point  is  subject  to  the  foregoing  objections, 
inasmuch  as  those  who  are  educated  there  receive 
their  instruction  at  the  public  expense,  and  are  gen- 
erally the  sons  of  the  rich  and  influential,  who  are 
able  to  educate  their  own  children.  While  the  sons 
of  the  poor,  for  want  of  active  friends,  are  often  neg- 
lected, or  if  educated,  even  at  the  expense  of  their 
parents,  or  by  the  liberality  of  their  friends,  are  su- 
perseded in  the  service  by  cadets  educated  at  the 
West  Point  academy. 

6.  Resolved,  therefore,  and  for  the  foregoing  rea- 
sons. That  said  institution  should  be  abolished,  and 
the  appropriations  annually  made  for  its  support  be 
discontinued. 

Mr.  Ckookbtt  said  he  had  endeavored  some 
days  ago  to  get  an  opportunity  to  offer  this 
resolution,  without  being  able  to  succeed.  He 
submitted  it  in  compliance  with  a  duty  which 


he  owed  his  counti-y,  and  to  his  constituents 
especially.  The  people  who  sent  him  here 
were  opposed  to  this  institution ;  he  had  talk- 
ed to  the  people  on  the  subject ;  they  had  told 
him  what  their  opinions  were  respecting  it, 
and,  if  he  kept  his  mouth  shut  here,  he  would 
not  discharge  his  duty  faithfully.  He  believed 
the  resolution  to  be  correct;  the  institution 
was  kept  up  for  the  education  of  the  sons  of 
the  noble  and  wealthy,  and  of  members  of 
Congress,  people  of  influence,  and  not  for  the 
children  of  the  poor.  Indeed,  it  could  be 
of  little  use  to  the  poor  any  how;  for  if  a 
poor  boy  could  by  chance  get  appointed,  he 
could  not  get  there,  the  expense  would  be 
too  great ;  and  if  he  could  get  there,  it  would 
be  at  the  risk  of  his  ruin,  as  the  chance  would 
be  that  he  would  have  to  go  home  by  his 
own  means.  It  was  not  proper  that  the 
money  of  the  Government  should  be  expend- 
ed in  educating  the  children  of  the  noble 
and  wealthy  ;  that  money  was  raised  from 
the  poor  man's  pocket  as  well  as  the  rich. 
Every  poor  man,  who  buys  a  bushel  of  salt 
to  salt  his  pork,  or  a  pound  of  sugar  for 
his  children,  or  a  piece  of  cloth  for  his  coat, 
pays  his  portion  of  the  taxes  out  of  which 
this  West  Point  academy  was  maintained  for 
the  education  of  rich  men's  sons  for  nothing, 
twenty-eight  dollars  a  month  besides.  Another 
bad  effect  of  it  was,  that  no  man  could  get  a  com- 
mission in  the  army  unless  he  had  been  educa- 
ted at  West  Point;  but  the  army  had  been 
headed  very  well  by  men  who  never  went  to 
that  academy.  He  remembered,  in  a  little 
struggle  we  had  a  few  years  ago,  he  had  gone 
out  and  performed  his  twelve  months'  tour  of 
duty  in  the  defence  of  his  country,  as  well  as 
he  could.  He  did  not  mention  this  to  boast  of 
it ;  he  there  saw  thousands  of  poor  men  who 
had  also  gone  out  to  flght  their  country's  bat- 
tles, but  none  of  them  had  ever  been  at  West 
Point,  and  none  of  them  had  any  sons  at  West 
Point.  A  man  could  fight  the  battles  of  his 
country,  and  lead  his  country's  armies,  without 
being  educated  at  West  Point.  Jackson  never 
went  to  West  Point  school,  nor  Brown — no,  nor 
Governor  OarroU  ;  nor  did  Colonel  Cannon, 
under  whom  Mr.  0.  said  he  served,  and  a  faith- 
ful good  officer  he  was. 

The  truth  was,  (said  Mr.  0.,)  this  academy 
did  not  suit  the  people  of  our  country,  and  they 
were  against  it ;  the  men  who  are  raised  there 
are  too  nice  to  work ;  they  are  first  educated 
there  for  nothing,  and  then  they  must  have 
salaries  to  support  them  after  they  leave  there 
— ^this  does  not  suit  the  notions  of  working 
people,  of  men  who  had  to  get  their  bread  by 
their  labor.  He,  therefore,  felt  it  his  duty  to 
oppose  this  institution.  He  had  intended,  when 
the  appropriation  bills  should  come  up,  to  move 
to  strike  out  the  appropriation  for  the  support  of 
this  academy ;  and  he  waited  the  other  day  tUl 
after  three  o'clock,  when  it  was  expected  they 
would  be  taken  up  when  the  House  was  in 
committee ;  and,  after  he  went  away,  the  bills 
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were  taken  up,  and  passed  through  the  com- 
mittee. 

Mr.  C.  wanted  information  for  the  people 
ahont  this  academy ;  perhaps  they  did  not 
know  enough  about  it ;  some  of  them,  may  he, 
had  never  heard  of  it,  and  he  wanted  to  let 
them  hear  of  it  and  know  all  ahout  it.  He 
must  say,  however,  that  he  did  not  offer  his 
resolution  with  much  hope  of  succeeding ;  there 
were  too  many  gentlemen  in  the  House  interest- 
ed in  this  academy,  he  feared,  to  allow  his  res- 
olution to  pass ;  but  it  was  his  duty  to  try. 

A  great  deal  had  been  said  in  the  House 
about  retrenchment,  and  they  had  been  several 
weeks  spending  time  every  day  in  trying  to 
dismiss  a  poor  little  draughtsman,  who  every- 
body admitted  had  been  useful,,  and  whose  du- 
ties were  necessary;  notwithstanding  this,  he 
must  be  dismissed  for  the  sake  of  retrench- 
ment. Well,  what  was  the  consequence?  Why, 
as  soon  as  his  ofi&oe  was  voted  down,  up  get 
gentlemen  to  move  that  the  committee  have' 
the  same  work  done  by  the  job,  which  every- 
body knows  is  an  expensive  way  of  having 
public  work  done.  That  resolution,  sir — [The 
Speaker  reminded  Mr.  0.  that  it  was  not  in 
order  to  introduce  those  resolutions  in  debate 
on  the  present  question.] 

Mr.  0.  said  he  did  not  want  to  break  the 
rules,  but  he  thought  it  could  do  no  harm  to 
point  out  these  things,  and  if  we  are  going  to 
retrench,  (said  he,)  let  us  retrench  so  that  we 
can  feel  it.  As  for  this  academy,  however, 
(said  Mr.  0.,)  the  young  men  educated  there  did 
not  suit  our  service;  they  were  too  delicate 
and  could  not  rough  it  in  the  army  like  men 
differently  raised.  When  they  left  the  school 
they  were  too  nice  for  hard  service.  He  had 
seen  them  about  here,  and  he  supposed  they 
had  good  salaries,  which  the  poor  people,  who 
consumed  the  salt  and  other  things  which  were 
taxed,  had  to  pay. 

Let  us  (said  Mr.  0.)  put  this  institution  down 
a  little  while,  and  see  how  it  will  work .  He 
believed  the  true  interest  of  the  Government 
was  to  put  it  down,  although  he  did  not,  for 
the  reason  before  given,  hope  much  to  succeed. 
He  wished,  however,  to  see  how  the  House 
stood  on  it,  and  he  therefore  requested  the  yeas 
and  nays  on  his  resolution. 

Mr.  MoDtiFFrE  said  that  the  resolution  was 
one  of  much  importance.  He  would  agree  with 
the  gentleman,  that  there  were  many  abuses 
connected  with  the  institution ;  but,  as  the  res- 
olution ought  not  to  be  hastily  acted  on,  he 
moved  to  lay  it  on  the  table,  and  print  it; 
which  motion  was  agreed  to. 

Ardent  Spirits  in  the  Niwy, 
Mr.  OoNDiOT  offered  the  following  resolu- 
tions : 

1.  Resolved,  That  the  Committee  on  Naval  Affairs 
be  instructed  to  inquire  into  the  expediency  of  in- 
ducing the  seamen  and  marines  in  the  navy  of  the 
United  States,  voluntarily  to  discontinue  the  use  of 
ardent  spirits,  or  vinous  or  fermented  liquors,  by 


substituting  for  it  double  its  value  in  other  necessa- 
ries and  comforts  whilst  in  service,  or  in  money  pay- 
able at  the  expiration  of  the  service. 

2.  Resolved,  also.  As  a  further  inducement  to  so- 
briety and  orderly  deportment  in  the  navy,  as  well 
as  with  a  view  to  preserve  the  lives  and  morals  of 
the  seamen  and  marines,  that  said  committee  be  iu' 
structed  to  inquire  into  the  expediency  of  allowing 
some  additional  bounty,  in  money  or  clothing,  or 
both,  to  be  paid  to  every  seaman  and  marine,  at  the 
expiration  of  his  service,  who  shall  produce  from  his 
commanding  officer  a  certificate  of  total  abstinence 
from  ardent  spirits,  and  of  orderly  behavior,  during 
the  term  of  his  engagement.  ' 

3.  Resolved,  also.  That  the  said  committee  inquire 
and  report  whether  or  not  the  public  service,  as  well- 
as  the  health,  morals,  and  honor  of  the  naval  offi- 
cers, would  be  promoted  by  holding  out  to  the  midr 
sbipmen  and  junior  officers  some  further  induce- 
ments and  incentives  to  abstinence  from  all  intox- 
icating liquors. 

Mr.  OoNDiOT  remarked  that  this  subject  had 
been  already  referred  to  the  Committee  on  Mil- 
itary Affairs,  but  they,  under  the  impression 
that  it  was  not  within  their  province  to  report 
with  respect  to  the  navy,  merely  reported  with 
respect  to  the  army.  They  made  a  favorable 
report  in  regard  to  the  army ;  and  it  was  be- 
cause they  declined  reporting  on  the  other 
branch  of  the  service,  that  he  offered  this  reso- 
lution to  refer  the  inquiry  to  the  Committee  on 
Naval  Affairs. 

Mr.  Hoffman  said  that  no  man  could  rejoice 
more  than  he  would  if  the  use  of  ardent  spirits 
were  discontinued  in  the  navy  of  the  United 
States ;  nor  was  any  man  more  convinced  than 
he  was  of  its  injurious  effects.  But  this  ought 
to  be  left  to  the  discretion  of  individuals,  for  he 
believed  that  no  regulations  would  effect  the 
object  which  the  honorable  mover  of  the  reso- 
lution has  in  view.  The  resolution,  it  appears, 
deems  whiskey  that  vulgar,  democratic  drink 
which  Captain  Basil  HaU  so  strenuously  con- 
demned. Mr.  H.  said  that  when  the  people 
could  procure  good  wine,  although  it  is  not  so 
strong  a  drink,  yet  they  would  not  ask  for 
whiskey.  With  all  our  anxiety  it  would  be 
found  that  any  regulations  we  can  introduce 
wiU  be  impracticable.  The  matter  should  be 
left  optional  with  the  officers  and  sailors  them- 
selves; and  the  example  set  to  them  by  our 
people,  and  the  judgment  of  the  country,  wiU 
be  more  effectual  than  any  regulations  we  can 
adopt.  It  may  be  expedient  (said  Mr.  H.) 
to  make  our  sailors  cold-water  drinkers.  He 
did  not  think  so.  He  feared  it  would  have  the 
effect  of  reducing  their  efficiency,  of  impairing 
the  courage,  the  generosity,  and  bravery,  and 
all  the  other  qu^Mcations'  incidental  to  the 
character  of  our  navy.  If  by  the  resolution  it 
is  intended  to  dispense  entirely  with  the  use  of 
ardent  spirits  in  our  navy,  the  object  would 
not,  in  his  opinion,  be  obtained.  If  any  gen- 
tleman will  point  out  some  practical  scheme 
whereby  to  do  away  with  this  practice — ^be- 
cause some  practical  measure  will  be  necessary 
— he  would  willingly  give  it  his  support.    He 
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called,  on  any  gentleman  to  point  out  a  practi- 
cal scheme.  He  felt  indebted  to  the  humanity 
of  the  gentlemen  who  brought  this  subject  un- 
der consideration ;  but  he  repeated  that  he 
wanted  them  to  send  to  the  committee  some 
practical  scheme  to  effect  their  object,  which 
the  committee^oould  report ;  otherwise  all  their 
good  and  humane  intentions  would  evaporate, 
and  the  adoption  of  these  regulations  would 
not  be  attended  with  any  practical  results.  ITo 
one  in  the  service  was  now  obliged  to  drink 
ardent  spirits,  and  he  thought  its  discontinuance 
could  not  be  enforced  with  advantage. 

Mr.  WioKLiFFE  said  he  did  not  believe  that 
any  practical  results  would  be  derived  from  the 
adoption  of  this  resolution.  He  did  not  like 
the  introduction  of  such  topics  into  this  Hall ; 
and,  when  he  said  so,  he  did  not  intend  any 
disrespect  to  the  gentleman  who  moved  the 
resolution.-  He  knew  (he  said)  that  temperance 
societies  of  ladies  and  gentlemen  had  been  es- 
tablished throughout  the  country,  and  he  did 
not  doubt  the  benevolence  of  their  efforts  to 
prevent  the  use  of  ardent  spirits.  He  objected 
to  them  for  one  reason  only.  "What  (he  asked) 
would  the  future  historian  of  this  country  have 
to  say  when  he  should  be  called  upon  to  write 
the  history  of  the  events  of  the  early  part  of 
the  nineteenth  century  ?  Will  he  not  describe 
ns  as  a  nation  of  drunkards  ?  That  historian 
would  say,  to  such  an  extent  had  this  vice  been 
carried,  that  ladies  formed  themselves  into  so- 
cieties for  the  promotion  of  temperance,  and 
for  the  suppression  of  the  vice  of  drunkenness. 
He  hoped  that  to  such  a  description  of  the  state 
of  our  society,  erroneous  in  point  of  fact,  Con- 
gress would  not  give  its  false  sanction  by  legis- 
lating on  this  subject,  and  especiaUy  when  no 
practical  benefit  can  arise  from  the  adoption  of 
this  resolution. 

Mr.  "W.  moved  to  lay  the  resolution  on  the 
table,  but  subsequently  withdrew  it  at  the  re- 
quest of 

Mr.  Deattott,  who  said  the  gentleman  from 
New  York  (Mr.  Hoffman)  is  opposed  to  the 
resolution,  because  he  thinks  what  it  seeks  for 
cannot  be  accomplished.  He  says,  that  in  the 
Naval  Committee  the  subject  has  been  more 
than  once  considered,  and  that  no  practical 
mode  occurred  to  its  members,  by  which  they 
could  put  a  stop  to  intemperance  in  the  navy 
or  marine  corps ;  that  he  deplored  its  existence 
as  productive  of  the  most  injurious  conse- 
quences, and  would  gladly  eradicate  it,  if  it 
were  in  his  power  to  do  so.-  He  added,  that 
whiskey,  in  moderate  quantity,  was  not  preju- 
dicial ;  that  it  was  sometimes  necessary  to  the 
health  and  vigor  of  the  seamen ;  that  it  ought 
not,  therefore,  to  be  altogether  interdicted ; 
and  that  he  placed  no  reliance  in  legislation  as 
a  remedy  for  the  evil  complained  of.  The  sur- 
geons and  the  officers  in  the  army  and  the  navy 
tell  us,  as  will  be  seen  by  documents  which 
have  been  laid  upon  our  tables,  that  ardent 
spirits  never  contribute  to  the  health  or  pei>- 
manent  comfort  of  the  sailor  or  the  soldier; 


and  that  the  intemperate  use  of  them,  in  a 
greater  degree  than  all  other  causes  combined, 
occasions  crimes,  insubordination,  punishments, 
diseases,  and  deaths.  Admitting,  then,  that  a 
small  quantity  of  strong  liquor  is  not  injurious, 
as  it  is  not  beneficial,  no  reasons  exist  for 
drinking  it.  But  it  cannot  have  escaped  om* 
observation,  that  its  habitual  consumption,  even 
in  moderation,  too  frequently  excites  a  desire  for 
more,  and  gradually  leads  to  the  grossest  excess. 
Much  as  I  deprecate  the  baleful  consequences 
of  drunken  debauchery,  I  entirely  concur  with 
the  gentleman  from  Kew  York,  in  the  impolicy 
of  endeavoring  to  correct  it  by  a  prohibitory 
law,  which  might  raise  a  spirit  of  discontent, 
counteracting  the  object  of  the  law.  I  am  op- 
posed to  sudden  and  violent  innovations.  Bef- 
ormation  must  commence  with  the  delinquent 
himself.  If,  by  appealing  to  the  moral  sense  of 
the  sailor,  by  diminishing  the  temptations  to 
which  he  is  exposed,  by  increasing  his  comforts, 
and  adding  to  his  pecimiary  stipend,  an  impres- 
sion can  be  made  upon  him,  hopes  may  be  enter- 
tained that  the  impression  will  be  durable.  Those 
powerful  inducements  to  human  action,  self- 
respect  and  interest,  may  thus  be  brought  to 
operate  upon  him.  And  this  course,  according 
to  the  language  of  the  resolution  of  the  gentle- 
man from  New  Jersey,  (Mr.  Condicx,)  is  aU 
that  is  required  from  this  House.  That  from 
it  beneficial  effects  may  be  calculated  upon,  has 
been  demonstrated  by  several  instances,  in 
which  it  has  proved  successful  in  the  army,  in 
the  navy,  and  in  our  merchant  ships. 

The  gentleman  from  Kentucky  (Mr.  "Wiok- 
liffb)  is  adverse  to  the  resolution,  because  he 
conceives  it  to  have  originated  in  temperance 
societies,  or  similar  associations,  from  which 
have  issued  numerous  memorials  and  petitions 
of  a  certain  cast,  with  which  our  tables  have 
been  frequently  covered.  Sir,  no  one  condemns 
more  than  I  do  the  language  and  the  spirit  of 
many  of  the  papers  to  which  the  gentleman 
alludes.  I  can  assure  him,  that  the  only  per- 
sons with  whom  I  have  had  any  communication 
relative  to  the  subject  before  us,  are  physicians 
in  the  army  and  navy  and  military  officers. 
But  were  it  otherwise — were  this  resolution 
pressed  upon  us  by  visionaries  and  theorists, 
pushing  their  abstract  notions  of  morality  and 
benevolence  to  fanatical  or  ridiculous  extremes, 
if  it  contained  suggestions  useful  and  practical, 
I  would  listen  to  them.  Whether  we  shall  be 
enabled,  by  any  means  which  we  can  devise,  to 
effect  what  is  contemplated  by  the  resolution,  I 
wUl  not  undertake  to  determine.  It  is  our 
duty  to  make  the  effort.  If  we  fail,  we  shall 
have  the  consolation  of  refiecting,  that  we  have 
attempted  to  check  the  progress  of  a  vice  which 
renders  its  victims  not  only  useless  and  disgust- 
ing, but  a  burthen  upon  society.  If  we  suc- 
ceed, though  success  may  be  only  partial,  we 
shall  improve  the  intellectual,  and  moral,  and 
physical  condition  of  our  army  and  our  navy. 
I  trust,  therefore,  that  the  resolution  wUl  be 
adopted,  and  that  an  opportunity  wiU  be  afford- 
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ed  for  making  an  experiment,  by  wMoh  much 
may  be  gained,  and  from  wbicb  no  possible  in- 
JTiry  can  result. 

Mr.  Hoffman  rose  to  reply,  but  the  expira- 
tion of  the  hour  cut  short  the  debate. 


Sattiedat,  February  27. 
Ardent  Spirits  in  the  Naoy. 

The  House  resumed  the  consideration  of  the 
resolutions  moved  by  Mr.  Oondiot  on  the  25th 
instant;  when 

A  motion  was  made  by  Mr.  Chilton  to 
amend  the  said  resolutions,  by  striking  out  from 
the  word  "  Kesolved,"  in  the  first  resolution,  to 
the  end  of  the  last  resolution,  and  inserting  the 
following : 

"  That  the  Committee  on  Naval  Affairs  be  instruct- 
ed to  inquire  whether  the  public  interest  and  the 
cause  of  morality  would  be  most  effectually  promot- 
ed, by  emphatically  prohibiting  the  use  of  ardent, 
vinous,  and  other  fermented  liquors  in  the  navy  of 
the  United  States,  by  the  officers  and  seamen  be- 
longing thereto,  or  by  permitting  a  continuation  of 
the  practice  of  issuing  them  aa  rations  in  said  service. 

"  Mesohed,  further,  That,  in  the  event  said  com- 
mittee shall  be  of  opinion  that  it  is  expedient  to 
continue  the  ration  aforesaid,  in  the  naval  establish- 
ment, they  be  instructed  to  inquire  into  the  expe- 
diency of  providing  some  mode  for  procuring  the  dis- 
continuance of  the  use  of  ardent,  vinous,  and  other 
fermented  liquors  in  the  various  civil  departments, 
and  among  the  members  of  Congress,  and  others 
holding  ofiSces  of  either  trust,  honor,  or  profit,  un- 
der the  authority  of  the  people  of  the  United  States." 

Mr.  Ohilton  said  that  he  was  proud  to  hail 
the  present  day  as  a  day  of  "  Retrenchment  and 
Reform ;  "  and  indeed  so  many  evidences  had 
been  given  of  a  disposition  to  accomplish  each, 
that  it  would  now  amount  almost  to  moral 
treason  to  dispute  the  rapid  and  mystical  prog- 
ress of  either.  So  far  as  relates  to  "  Ketrencn- 
ment,"  upon  a  mere  guess,  (said  Mr.  0.,)  I  should 
suppose  that  not  more  than  one  hundred  thou- 
sand dollars  have  been  expended  in  arguing  the 
question  in  its  various  ramifications,  while  not 
one  solitary  dollar,  so  far  as  I  am  advised,  or 
can  understand,  has  been  saved  to  the  Govern- 
ment. I  am  much  surprised,  sir,  to  discover 
gentlemen,  as  I  humbly  think,  so  vastly  incon- 
sistent, and  yet  so  externally  sensitive,  and 
ferociously  virtuous.  These  "  American  system 
gentlemen,"  both  by  precept  and  example, 
adopt,  in  my  opinion,  a  doctrine  wholly  at  war 
with  the  provisions  of  the  present  proposition, 
and  their  former  declarations.  They  have  been 
clamorous  for  the  "  Tariff,"  the  encouragement 
of  "Domestic  Industry,"  and  an  increase  of 
the  duties  on  the  importation  of  articles  manu- 
factured abroad.  One  of  the  staples  of  the 
"Western  country  is  whiskey,  into  which,  by 
distillation,  the  farmers  convert  their  immense 
surplus  of  corn,  rye,  fruit,  &c.  To  have  a  mar- 
ket for  this  article,  we  must  have  consumers ; 
to  prevent  its  consumption,  no  legislative  sanc- 
tion can  be  adequate.  Sir,  I  am  no  friend  to 
intemperance,  either  on  land  or  at  sea ;  but  I 


think  it  infinitely  better  to  abandon  the  votary 
of  intemperance  to  his  fate,  than  to  abridge  the 
natural  liberties  of  man. 

I  make  the  remark,  and  I  make  it  seriously, 
that  legislation  upon  this  subject  is  as  useless  as 
was  the  attempt  of  King  Canute,  who,  flattered 
by  his  courtiers,  commanded  tfe  "  tide  to  re- 
cede," and  was  well  nigh  overwhelmed  in  its 
waves,  before  he  discovered  his  presumption 
and  folly. 

[Mr.  Dkatton,  of  South  Carolina,  here  rose, 
and  said  that  he  had  heard  the  amendment  read, 
and  it  appeared  the  object  of  the  gentleman  was 
merely  to  indulge  his  humor.  The  Speaker, 
nevertheless,  decided  that  Mr.  Ohiltost  was  in 
order.    Whereupon,  he  proceeded  as  follows :] 

Mr.  Speaker:  I  must  ask  the  gentleman's 
pardon  for  his  polite  interruption  of  me,  while 
I  was  surely  not  interrupting  hiin.  I  underr 
stood  perfectly  well  what  I  had  intended  to  say, 
and  what  it  was  in  order  for  me  to  say ;  and 
if  the  gentleman  wUl  look  more  deeply  into  the 
question  presented,  and  anticipate  me  with 
slower  progress,  he  will  perceive  that  I  am  in 
good  earnest,  and  not  playing  with  either  the 
feelings  or  time  of  the  House.  But,  sir,  as  I 
before  remarked,  while  we  are  extending 
through  so  boundless  a  range  the  work  of 
"  Retrenchment,"  I  shoxdd  be  gratified  to  de- 
spatch for  its  helpmate  the  fair  nymph  "Re- 
form." Surely  its  way  is  lovely — its  dimensions 
being  small,  and  the  company  of  a  twin-sister 
cannot  be  unacceptable. 

Whether  this  "reform"  in  the  navy  is  to  be 
charged  under  the  head  of  "  cleansing  the  Au- 
gean stable,"  or  whether  it  properly  falls  under 
some  other  head,  I  will  not  pretend  to  say. 
But  I  will  say  that  the  legislation  is  as  partial 
in  its  effects  and  character,  as  was  that  which 
I  witnessed  in  this  House  a  few  days  since ;  when 
gentlemen,  who  even  denied  me  the  yeas  and  . 
nays  upon  a  proposition  to  "retrench"  their 
own  wages,  voted  to  discontinue  the  humble 
draughtsman  of  this  House.  I  am  determined 
in  this  case,  as  in  that,  to  try  the  liberality  of 
gentlemen,  and  to  ascertain  whether  they  are 
as  willing  to  "  retrench  "  their  own  allowances 
of  intoxicating  liquors,  as  they  are  to  limit  those 
of  others.  I  venture  to  predict  that  in  this,  as 
in  the  instance  alluded  to,  there  will  be  opposi- 
tion to  having  the  question  taken  by  yeas  and 
nays.  It  behooves  me  to  show  why  my  substi- 
tute should  be  adopted.  It  is  here  attempted 
to  bargain  with  men  to  become  "  virtuous."  I 
am  reminded,  sir,  of  a  maxim  which  I  learned 
at  an  early  age,  and  in  which  experience  has 
confirmed  me,  to  wit,  that  "  virtue  which  re- 
quired to  be  watched,  is  not  worth  watching." 
Vows  to  be  temperate  (where  the  restraints  im- 
posed by  public  sentiment — by  the  endearing 
and  heart-rending  tears  which  often  flow  around 
the  domestic  fireside — aided  by  the  claims  of 
helpless  innocence) — are  all  insufficient.  If  the 
pride  of  character  cannot  avail,  money  cann,ot. 

The  question  to  agree  to  this  amendment  was 
decided  in  the  negative. 
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Mr.  Pbaeok  then  said,  te  was  prepared  to  ex- 
press Ms  opinions  on  this  subject;  but  as  he 
presumed  the  House  had  heard  enough  on  it, 
he  moved  that  the  resolutions  lie  on  the  table ; 
which  motion  was  negatived — ^yeas  57,  nays  108. 

The  previous  question  was  called  for  by  Mr. 
Steeigeee  ;  and,  being  demanded  by  a  majority 
of  the  members  present,  the  previous  question 
was  put  and  carried ;  and 

The  main  question  was  then  put,  viz :  "  WiU 
the  House  agree  to  the  resolutions  as  moved  by 
Mr.  CoNDiOT  ?  "   And  passed  in  the  affirmative. 


Wedhbsday,  March  10. 
JvMcia/ry  Bill. 

On  motion  of  Mr.  Bttohanan,  the  House  then 
resolved  itsetf  into  a  Committee  of  the  Whole, 
Mr.  Cambbeleng  in  the  chair,  and  resumed  the 
consideration  of  the  Judiciary  bUl. 

Mr.  "Wickliffe  said:  The  constitution  vests 
the  judicial  power  of  the  United  States  in  one 
Supreme  Court,  and  in  such  inferior  courts  as 
Congress,  from  time  to  time,  may  ordain  and 
establish.  Whatever  inferior  courts  Congress 
shall  ordain  and  establish,  should  alike  extend 
themselves  to  the  whole  Union.  The  system 
should  be  one  system  for  aU  the  States,  uniform 
in  its  character,  and  harmonious  iu  its  action. 

At  the  commencement  of  the  Goverrtment, 
nmformity  in  the  organization  of  the  judiciary 
department  was  preserved  throughout  the  then 
thirteen  States ;  and,  in  every  change  of  the 
system  siuce  made,  uniformity  has  been  sedu- 
lously preserved. 

For  a  moment  allow  me  to  call  your  atten- 
tion to  the  history  of  the  judicial  system  of  the 
United  States,  as  illustrative  of  what  I  have 
said  upon  this  subject: 

In  1789,  Congress,  in  obedience  to  the  man- 
date of  the  constitution,  organized  the  Supreme 
Court,  and  established  the  district  and  circuit 
courts  in  the  several  States,  and  imparted  to 
them  severally  most  of  that  jurisdiction  which 
they  have  since  exercised.  A  district  and  a 
circuit  court  was  established  in  each  State,  and 
the  Supreme  Court  was  constituted  of  six  jus- 
tices. The  Union  was  divided  into  three  cir* 
cuits,  the  eastern,  middle,  and  southern  circuits. 
Two  of  the  justices  of  the  Supreme  Court  were 
required  to  hold,  jointly,  two  terms  in  each 
year,  in  each  of  the  States,  besides  two  terms 
of  the  Supreme  Court,  at  the  seat  of  Govern- 
ment. In  1792,  the  justices  themselves,  in  a 
memorial  to  the  President  of  the  United  States, 
complained  of  the  onerous  duties  exacted  of 
them  under  the  act  of  1789,  and  declared  their 
inability  to  perform  the  labor  which  that  act 
imposed  upon  them.  This  memorial  was  made 
the  subject  of  Executive  communication  to  Con- 
gress, and,  in  that  year,  instead  of  three  cir- 
cuits, six  were  created,  and  one  justice  of  the 
Supreme  Court  was  required,  in  conjunction 
with  the  district  judge,  to  hold  the  circuit  courts 
in  each  State,  twice  each  year. 
Vol.  X.— 43 


At  that  time,  sir,  our  population  did  not  ex- 
ceed six  millions;  our  Union  was  composed 
of  thirteen  States;  the  banks  of  the  Ohio 
formed,  in  fact,  our  western  boundary.  The 
Congress  of  1789  did  not  then  think  six  judges 
of  the  Supreme  Court  were  more  than  neces- 
sary to  the  discharge  of  the  high  duties  con- 
fided by  the  constitution  and  laws  to  that  tri- 
bunal. The  judges  themselves,  and  the  Con- 
gress of  1792,  believed  that  the  duties  imposed 
by  tbe  judiciary  act  of  1789  were  too  onerous ; 
and  they  divided  the  labor  of  the  circuit  duties. 
Prom  that  day  to  this  I  have  never  imderstood 
that  those  justices  had' not  enough  to  do.  In- 
deed, I  have  often  heard  it  said  they  had  more 
labor  to  perform  than  they  could  well  discharge, 
in  justice  to  themselves  and  to  the  country. 
Now,  sir,  when  the  number  of  States  has  nearly 
doubled;  when  our  population  has  increased 
from  six  to  twelve  mUlions;  when  our  com- 
merce has  extended  itself  to  every  country  and 
clime ;  our  relations  as  political  communities 
have  increased  in  importance,  and  every  day 
becoming  more  and  more  delicate ;  the  gentle- 
man from  Pennsylvania,  (Mr.  Ceawfoed,)  is 
ready  to  start  these  judges  upon  a  judicial  race 
over  twenty-four  States  twice  in  each  year. 
The  gentleman  from  New  York,  (Mr.  Spenobe,) 
conscious  that  his  friend  from  Pennsylvania  has 
exacted  more  than  human  labor  can  accomplish, 
stops  the  judges  at  the  limits  of  Alabama,  Mis- 
sissippi, and  Louisiana,  and  proposes  to  give  to 
these  States  a  provincial  judge,  a  judge  with 
full  and  ample  salary,  but  he  is  not  permitted 
to  take  his  seat  upon  the  Supreme  Bench,  that 
is,  the  judicial  saTictum  sanctorum,  which  must 
not  be  contaminated  by  a  western  man.  The 
one  proposition  is,  of  itself,  utterly  hopeless  of 
success,  and  the  other  cannot  be  regarded, 
though  not  so  intended,  but  as  an  insult  to  the 
States  who  are  thus  marked  by  the  exclusion 
alone  as  applicable  to  themselves.  A  system 
something  like  this  of  the  gentleman  from  New 
York,  was  reported  by  the  judiciary  committee, 
in  1823.  That  system,  however,  allowed  the 
provincial  justices,  when  it  should  please  God 
to  remove  by  death  any  of  the  then  justices  of 
the  Supreme  Court,  to  take  the  place  thus  va- 
cated. It  met  with  one  universal  condemnation 
from  the  nine  western  States,  and  was  by  the 
committee  abandoned,  as  utterly  offensive  to 
those  whom  it  proposed  to  benefit.  Such,  I 
have  no  doubt,  will  be  the  fate  of  so  much  of 
the  amendment  of  the  gentleman  from  New 
York  as  proposes  to  send  to  these  three  proud 
and  gallant  States  a  provincial  judge. 

I  proceed,  sir,  with  the  history  from  which  I 
have  been  diverted  in  a  moment's  reply  to  a  part 
of  the  opposition  to  the  biU  under  consideration. 

The  system  remained  under  the  organization 
of  1792  until  that  eventful  period  in  the  political 
history  of  our  country,  the  month  of  February, 
1801.  The  party  then  in  power,  but  which  was 
soon  to  retire,  under  the  indignant  frowns  of 
an  insulted  and  abused  people,  looked  to  the 
judicial  department  of  our  Government  as  a 
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point  of  safe  retreat — a  point  from  which  they 
could  renew  their  assaults  upon  their  con- 
querors, the  people ;  and  succeed  in  estahlishing 
principles  in  our  Government,  which  the  con- 
stitution did  not  warrant,  and  which  the  people 
abhorred. 

In  that  year,  the  judicial  system  of  the  United 
States  was  changed.  The  Supreme  Court  was 
to  consist  of  the  six  justices  then  in  commission, 
to  discharge  appellate  duties  only.  Thus  sepa- 
rated from  the  States,  and  the  people  of  the 
States,  the  judges  were  destined  to  become  the 
mere  engines  of  power,  devoted  to  the  establish- 
ment of  a  great  consolidated  government,  and 
regarding  the  States  as  mere  corporate  exist- 
ences, deriving  their  power  from,  instead  of 
Imparting  it  to,  the  General  Government. 

The  better  to  effect  this  grand  purpose,  six 
circuits  were  enacted,  and  three  circuit  judges 
in  each  circuit  were  appointed,  besides  the 
district  judges  then  in  commission. 

It  will  only  be  necessary  to  look  to  the  then 
state  of  the  times,  and  to  the  names  of  such 
judges  as  were  commissioned,  some  in  the  hour 
of  midnight,  to  justify  the  inferences  which  I 
have  made. 

This  system  did  not  require  the  test  of  expe- 
rience to  satisfy  the  American  people  of  its 
enormity — ^its  want  of  adaptation  to  the  system 
of  government,  such  as  the  Union  was  and 
ought  to  be ;  and  so  soon  as  they  could  lay 
their  hands  upon  it,  they  erased  this  federal  cita- 
del to  the  foundation,  and  rebuilt  that  of  1789. 

Between  1789  and  1807,  Vermont,  Kentucky, 
Ohio,  and  Tennessee  had  been  admitted  into  the 
Union,  and,  in  the  latter  year,  (1807,)  a  seventh 
justice  was  added  to  the  Supreme  Court,  to 
reside  in  the  seventh  circuit,  and  to  hold  circuit 
courts  in  the  States  of  Ohio,  Kentucky,  and 
Tennessee.  Vermont  was  added  to  the  eastern 
circuit;  and  thus  the  system  of  1789  was  made 
to  expand  itself,  and  to  embrace  these  four  new 
State3,and  has  continued  from  that  time  to  the 
present  moment. 

It  has  given  to  our  nation  a  character,  at 
home  and  abroad,  for  judicial  intelligence  and 
weight  of  character,  which  the  gentlemen  op- 
posed to  this  bill  have  been  emulous  of  each 
other  in  praising.  I  will  not  detract  from  the 
just  claims  of  our  national  judiciary,  nor  will  I 
speak  of  it  irreverently. 

I  have  no  incense  to  burn  at  the  altar  of  any 
department  of  this  Government ;  and  if  I  had, 
it  would  not  burn  at  that  of  the  judiciary. 

That  department,  like  every  other,  is  filled 
by  men  liable  to  err,  and  responsible  to  the 
people,  whom  I  regard  as  the  supreme  power 
in  this  Government.  To  them  and  to  their 
will  I  acknowledge  my  obligations ;  and,  in  the 
execution  of  that  will,  as  their  representative, 
I  wUl  speak  of  the  other  co-ordinate  depart- 
ments of  their  Government  as  I  think  they  de- 
serve. 

This  is  in  theory,  and  should  be  in  practice, 
a  representative  Government,  in  all  its  depart- 
ments.     The   Executive,  in   his   appropriate 


sphere,  is  no  less  the.  agent  or  representative 
of  the  people,  than  ijiejmembers  of  this  House, 
though  his  functions  "are  different.  The  judges 
must  be  regarded  as  the  agents  or  representa- 
tives of  the  people,  in  the  discharge  of  their 
functions  in  the  judicial  department  of  this 
Government. 

The  doctrine  which  repudiates  the  idea  of 
representation  in  the  judicial  department,  is  anti- 
rfipublican,  is  at  war  with  the  genius  of  our  in- 
stitutions. Gentlemen  startle  at  the  idea  of 
judicial  representatiop;  and  say  they  do  not 
comprehend  it.  If  they  do,  they  have  not  dealt 
fairly  by  those  who  believe  that  there  ought  to 
exist  in  that,  as  in  every  other  department,  the 
representative  principle. 

The  member  from  New  York  (Mr.  Steong) 
seems  to  be  astounded  at  its  mention.  He 
never  before  heard  of  the  idea  of  "judicial  rep- 
resentation." In  his  mind,  it  must  mean,  if  I 
have  his  words  correctly,  the  representation  of 
the  prejudices,  the  passions,  and  the  factions  of 
the  people.  There  is  a  class  of  politicians  in 
this  country  who  have  always,  when  speaking 
of  the  people,  supposed  them  to  be  governed 
alone  by  prejudice,  passion,  and  faction.  I  will 
not  say  that  the  gentleman  belongs  to  that  class, 
but  he  will  pardon  me  for  entertaining  an 
opinion  more  favorable  of  the  intelligence  and 
virtue  of  the  people.  They  are  capable  of 
thinking,  reasoning,  and  acting,  free  from  pre- 
judice or  passion. 

The  other  gentleman  from  New  York  (Mr. 
Spenobb)  repudiates,  in  strong  terms,  as  wholly 
improper,  the  idea  of  preserving  in  our  judicial 
department  the  representative  principle.  In- 
deed, he  seems  to  go  further  upon  this  subject 
than  his  colleague.  He  would  have  the  judge 
unknown  to  the  people,  and  the  people  unac- 
quainted with  the  jndge.  He  would  have  the 
judge,  in  order  to  preserve  him  from  the  con- 
taminating influence  of  the  people  among  whom 
he  is  to  administer  the  laws,  reside  as  far  as 
possible  from  them,  to  be  sent  among  them  at 
a  distance  from  where  he  resides. 

If  these  views  be  sound,  if  there  be  anything 
in  them  consistent  with  propriety,  and  in  har- 
mony with  the  principles  of  our  Government, 
it  would  be  well  to  test  them  by  experiment. 
Let  us  disband  our  own  judicial  corps,  and  call 
upon  the  chancellor  of  England,  the  judges  of 
the  courts  of  King's  bench  and  common  pleas, 
to  visit  us,  and  decide  upon  the  rights  and  liber- 
ties of  our  citizens.  They  would  be  as  likely  as 
any  set  of  men,  if  not  the  most  so,  to  preserve 
untarnished  the  new  and  pre-eminent  qualifi- 
cation of  a  judge,  a  total  ignorance  of  the  peo- 
ple of  the  United  States,  and  consequently  the 
genius  and  spirit  of  their  institutions,  which 
depend  upon  public  opinion  for  their  excellence 
and  pre-eminence  of  character. 

For  my  own  part,  I  am  wholly  averse  to  the 
idea  of  importing  judges  as  we  import  our  cattle, 
under  the  hope  of  improving  their  breed. 

When  my  rights  are  involved  in  a  judicial  con- 
test, I  like  to  know  something  of  the  men  who 
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are  about  to  decide  upon  them.  When  a  judge 
is  known  to  the  people  among  whom  and  for 
whom  he  administers  justice,  to  be  a  man  of 
high  character,  undoubted  integrity,  and  legal 
attainments,  his  decisions  give  satisfaction,  and 
inspire  confidence  in  the  public  mind.  Not  so 
with  a  judge  of  whom  the  people  know  noth- 
ing. 

Iwill  tell  the  gentlemen  what  I  understand 
by  judicial  representation. 

In  the  first  place,  as  this  is  a  representative 
republic,  I  would  not  have  upon  the  bench  a 
monai-chist  in  principle.  I  would  have  the 
judges  responsible  to  the  people ;  and,  if  I  were 
about  to  form  a  constitution,  I  would  limit  the 
term  of  their  ofiSce,  and  remit  them  to  the  ap- 
pointing power,  at  stated  periods. 
_  To  come  to  the  question  now  under  discus- 
sion :  In  the  organization  of  a  court,  such  as 
that  of  the  Union,  whose  jurisdiction  is  defined 
by  the  Constitution  of  the  United  States,  whose 
powers  are  co-extensive  with  the  boundaries  of 
twenty-four  distinct  and  sovereign  States,  the 
same  system  should  be  extended  to  each  State. 
In  making  the  appointments  to  office,  I  would 
look  to  the  various  geographical  divisions  of 
these  sovereign  communities,  and  I  would  make 
the  selections  from  among  the  citizens  of  those 
States,  with  a  view  to  give  to  each  its  due  and 
relative  proportion  and  weight  in  the  judicial 
department.  To  illustrate  my  idea,  I  would  ex- 
tend the  present  judicial  system  to  those  six,  I 
might  say  nine  States,  to  which  it  has  not  been 
extended.  I  would  give  to  those  States,  when 
divided  into  proper  circuits,  a  judge  selected 
from  among  the  citizens  of  those  States,  to  re- 
side within  the  respective  circuits,  and  admin- 
ister justice  in  the  inferior  courts,  and  to  re- 
pair, once  in  each  year,  to  the  seat  of  Govern- 
ment, bringing  with  them  each  a  knowledge  of 
the  local  laws  and  judicial  decisions  of  the  re- 
spective States,  and,  if  gentlemen  will  have  it  so, 
possessing,  in  common  with  the  people,  those 
principles  of  government,  and  attachments  to 
our  institutions,  so  necessary  to  make  a  man 
either  a  good  politician  or  a  sound  judge. 

To  Ulustrate  my  idea  of  judicial  representation 
further,  I  need  only  advert  to  the  fact  that  your 
court  is  now  composed  of  seven  judges — six  of 
whom  reside  on  this  side  the  mountains,  and 
administer  justice  in  courts  of  original  juris- 
diction in  States  containing  a  population  of 
about  seven  millions,  while  nine  States,  with  a 
population  little  short  of  five  millions,  is  left 
with  but  a  single  judge,  and  he  confined  to 
three  out  of  the  nine  States. 

If  the  honorable  gentleman  will,  for  the  sake 
of  the  argument,  imagine  the  entire  vacancy  of 
the  Supreme  Bench,  and  that  the  President 
would  be  weak  or  wicked  enough  to  appoint 
the  whole  seven  from  the  State  of  Kentucky  or 
Ohio,  and  the  Congress  of  the  United  States 
unjust  enough  to  say,  by  its  legislation,  that,  in 
the  six  New  England  States,  and  in  the  "great 
State  "  of  New  York,  there  should  not  be  held 
a  circuit  court,  they  will  then  have  a  just  con- 


ception of  my  idea  of  judicial  representation. 
My  word  for  it,  sir,  if  that  were  the  case,  and 
it  were  necessary  to  extend  the  system  to  these 
States,  to  increase  the  number  of  judges  to  nine 
or  ten,  this  biU  would  pass. 

I  put  it  to  the  candor  of  gentlemen  to  say,  if 
it  is  consistent  with  their  own  notions  of 
equality  in  the  States,  with  their  own  notions 
of  justice  to  the  people  west  of  the  Alleghany, 
that  the  present  system,  limited  as  it  is,  shall 
remain  when  these  States,  in  their  sovereign 
character,  present  their  high  claims  to  the  Con- 
gress of  the  United  States,  demanding  the  ex- 
tension of  this  system  to  them,  and  claiming, 
as  they  have  a  right  to  claim,  an  equal  partici- 
pation in  the  administration  of  this  Govern- 
ment in  all  its  departments. 


Thursday,  March  11. 
The  Tariff. 
The  House  then  resumed  the  consideration  of 
the  following  resolution,  submitted  yesterday 
by  Mr.  Andeeson  : 

"Resolved,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  bring  in  a  bill  allowing  a 
drawback  of  nine  cents  per  gallon  on  all  rum  dis- 
tilled in  this  country  from  foreign  molasses,  when 
such  rum  is  exported  to  a  foreign  country." 

Mr.  Andbbson  said  he  was  aware  that  it  was 
the  general  practice  of  this  House  to  instruct 
its  committee  to  inquire  into  the  expediency  of 
adopting  a  measure,  rather  th^n  to  instruct 
them  to  bring  in  a  bill ;  but  as  the  Committee 
of  "Ways  and  Means  had  brought  in  a  bill  em- 
bracing the  subject  matter  of  this  resolution, 
and  as  that  bill  was  rejected  by  the  House,  this, 
or  any  other  committee,  he  apprehended,  would 
not  deem  it  expedient  to  act  again  on  this  sub- 
ject, unless  they  were  under  the  especial  direc- 
tion of  the  House ;  and  Mr.  A.  deemed  it  due 
to  the  House  to  say,  that,  if  the  subject  of  this 
resolution  had  been  presented,  unconnected 
with  other  matters,  and  had  been  acted  on  by 
the  House,  he  should  so  far  respect  such  decis- 
ion, as  not  again  to  agitate  the  subject  this 
session.  But,  as  many  gentlemen  saw,  or 
thought  they  saw,  objections  to  some  of  the 
items  of  that  biU,  and  voted  to  reject  the  whole, 
who,  Mr.  A.  believed,  were  disposed  to  sustain 
this  resolution,  he  submitted  it  in  this  shape, 
deeming  it  as  well  to  take  the  sense  of  the 
House  directly  on  the  proposition  to  bring  in  a 
bill,  as  to  take  the  opinion  of  the  House  after  a 
bill  is  introduced. 

The  tariff  of  1828  (said  Mr.  A.)  proposed  to 
encourage  American  manufactures,  and  to  pro- 
tect domestic  industry.  This  resolution  relates 
immediately  to  the  manufacturer,  and  proposes 
to  restore  him  in  part  to  the  situation  in  which 
that  tariff  found  him,  and,  if  adopted,  will  not 
only  aid  the  manufacturer,  but  various  other 
important  branches  of  American  industry. 
The  resolution  does  not  place  this  class  of 
manufacturers  in  a  situation  as  good  as  they 
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were  before  the  passage  of  the  law,  for  it  still 
leaves  them  oppressed  with  the  whole  of  the 
enormous  increased  duty  on  the  raw  material 
used  by  them,  which  must  stiU  be  paid  if  the 
article  is  consumed  in  this  country ;  but  as  it 
will  open  the  foreign  market  for  their  manu- 
factured goods,  it  wUl  be  a  great  relief  both  to 
this  class  of  citizens  and  to  the  commercial  in- 
terest of  our  country.  Before  the  passage  of 
the  tariff  of  1828,  the  duty  on  molasses  was  five 
cents  per  gallon ;  then  a  drawback  was  allow- 
ed of  four  cents  on  each  gallon  distilled  into 
rum,  and  sent  out  of  the  country.  The  duty  is 
now  ten  cents  per  gallon ;  and  this  resolution 
proposes  to  allow  a  drawback  of  nine  cents  per 
gallon  on  aU  rum  made  from  this  molasses  when 
it  is  exported,  stiU  having  the  double  duty  to 
be  paid  on  all  that  shall  be  used  in  this  country. 
I  cannot  conceive  what  rational  objection  can 
be  urged  to  the  re-establishment  of  this  draw- 
back. "We  grant  a  debenture  equal  to  the  duty 
on  the  same  article  distilled  by  foreigners  and 
in  a  foreign  land,  while,  by  our  law,  as  it  now 
stands,  we  refuse  it  to  our  citizens,  and  yet  we 
please  ourselves  with  the  idea  that  we  are  pro- 
tecting American  industry.  "When  this  draw- 
back was  repealed,  it  was  done  with  the  ex- 
pectation of  helping  the  whiskey  distiller.  It 
was  thought  that  it  would  increase  the  demand 
and  price  of  whiskey,  and  thereby  aid  the  grain 
grower.  We  have  now  tried  the  experiment 
nearly  two  years,  and  I  believe  all  are  con- 
vinced that  its  expected  benefits  have  not  been 
realized.  Does  whiskey  find  a  more  ready  sale 
or  better  price  than  it  found  before  the  tariff  of 
1828  ?  Or  has  the  demand  and  price  of  grain 
improved  since  that  period,  in  consequence  of 
this  restriction  on  the  distillation  of  molasses  ? 
I  believe,  sir,  if  we  take  every  price  current  which 
has  been  published  since  June,  1828,  we  shall 
find  that  neither  whiskey  nor  grain  has  im- 
proved one  cent,  but,  on  the  contrary,  both  have 
fallen  greatly  in  price.  If  then,  the  repeal  of 
this  drawback  has  not  answered  the  expecta- 
tions of  those  who  voted  for  it ;  if  it  has  not 
benefited  the  interest  it  was  thought  it  would 
subserve ;  if  it  does  good  to  no  one,  and  a  posi- 
tive injury  to  some,  why  should  we  not  restore 
the  protection,  and  again  extend  to  this  class  of 
our  manufacturers  the  encouragement  we  pro- 
fess to  extend  to  all  others.  If  we  wish  to  in- 
troduce the  more  general  use  of  whiskey,  and 
thereby  aid  so  much  of  the  grain  market  as  is 
Used  in  this  article,  it  is  certainly  expedient  to 
open  a  passage  through  which  this  rum  may  go 
out  of  the  country,  and  give  place  to  the  con- 
sumption of  whiskey.  The  effect,  and  only 
effect,  this  repeal  of  the  drawback  has,  is  to 
encourage  and  aid  the  foreign  distiller,  at  the 
expense  and  to  the  destruction  of  the  American 
distiller,  to  confine  this  rum  to  our  own  mar- 
ket, force  it  to  compete  with  our  domestic  spirit 
made  of  grain,  and,  so  far  as  this  competition 
can  go,  to  destroy  the  market  for  whiskey  at 
home.  If  we  honestly  intend  to  encourage  do- 
mestic industry,  and  enable  our  manufacturers 


to  compete  with  foreign  manufacturers,  we 
ought  to  allow  our  citizens  to  obtain  the  raw 
material  on  as  good  terms  as  the  foreigner. 
Let  our  duties  on  imports  be  what  they  may,  it 
is  for  the  interest  of  the  manufacturer  and  for 
the  country  to  encourage  the  export  of  all  such 
imports  as  by  our  labor  and  skill  shall  be  made 
of  double  value  to  the  foreign  purchaser ;  and 
the  export  wiU  not  be  so  well  encouraged  in 
any  way,  as  by  allowing  a  return  of  the  duties 
paid  on  the  raw  material  when  it  is  exported  in 
the  manufactured  article.  'While  we  have  com- 
merce, cargoes  must,  in  some  way  or  other,  be 
made  up ;  and  as  long  as  it  is  necessary  for  a 
profitable  voyage  to  make  a  part  or  the  whole 
of  a  cargo  of  rum,  so  long  wiUrum  be  obtained, 
and  continue  to  be  an  article  of  merchandise. 

It  is  not  merely  for  the  distiller  that  we 
should  pass  this  resolution,  but  for  other  exten- 
sive branches  of  industry  that  will  receive  great 
relief  and  support  from  it.  Every  branch  of 
industry  connected  with  the  "West  Indian  trade 
win  be  relieved,  revived,  and  protected  by  it. 
And  let  me  here  remind  the  House,  that  we 
never  had  cause  of  complaint,  and  never,  so  far 
as  my  knowledge  extends,  have  complained  of 
this  trade.  It  is  a  trade  of  fair,  free,  nnrestrict- 
ed  exchange.  It  is  a  market  for  any  thing  we 
choose  to  send  out;  and  many  articles  that 
now  form  a  valuable  part  of  the  exports  of  our 
country  would  be  nearly,  if  not  quite,  worthless 
without  this  trade.  We  can  in  this  market  ex- 
change what  is  of  little  or  no  value  to  us  here, 
for  articles  of  great  value  to  us — articles  that 
not  only  administer  to  our  wants  and  comfort, 
but  out  of  which,  if  we  do  not  tie  up  our  hands 
by  restrictions  and  prohibitions,  we  can  make 
an  important  and  valuable  article  of  export. 
Sir,  this  trade  is  worthy  of  all  encouragement. 
It  gives  life  and  employment  to  a  vast  amount 
of  the  labor  and  industry  of  this  country.  On 
this  trade  the  lumberman,  millman,  ship  car- 
penter, fisherman,  and  sailor  are  almost  entirely 
dependent  for  employment;  and  there  is  no 
class  of  men  in  this  coimtry  more  deserving  of 
our  protection  than  these,  if  severe,  hardy,  and 
unremitting  labor  can  entitle  them  to  our  pro- 
tection. Sir,  the  life  of  the  northern  sailor  and 
fisherman  is  too  well  known  to  require  any 
comments  from  me.  Hardier  beings  never 
floated  on  the  ocean.  But  the  life  and  hard- 
ships of  the  lumberman,  I  believe,  are  known 
to  very  few  on  this  floor.  "We  should  think  an 
army  making  a  winter  campaign  in  the  storms 
of  our  northern  frontier  entitled  to  our  sympa- 
thy and  applause  for  the  sufferings  and  hard- 
ships that  must  tmavoidably  be  endured  through 
the  severity  of  winter.  Trying  and  severe  as 
may  be  such  a  service,  it  is  no  harder  than  the 
limiberman  endures  as  regularly  as  the  winter 
comes.  In  November,  or  the  first  of  December, 
these  men  go  into  the  forest  with  their  teams 
and  provisions,  construct  a  rude  camp,  barely 
suificient  to  break  off  the  wind,  while  they 
sleep  on  a  bundle  of  straw,  or  as  often  on  the 
boughs  of  the  pine,  and  work  from  daylight 
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until  daxk,  in  the  snows  of  the  forest,  until  the 
rivers  open  in  the  spring.  "When  the  snow 
melts,  and  the  ice  of  the  streams  hreaks  up,  they 
commit  their  lumber  to  the  river,  and  close 
their  winter's  work  with  a  labor  that  no  men 
but  those  accustomed  to  repose  comfortably  on 
a  snow-bank  could  endure  for  a  single  week. 
Day  after  day,  and  week  after  week,  these  men 
are  immersed  in  the  river,  when  the  water  is 
as  cold  as  ice  and  snow  can  make  it ;  their  gar- 
ments are  a  perfect  sheet  of  ice,  and  the  com- 
fort of  a  dry  jacket  is  unknown  to  them ;  and 
yet  you  find  them  hardy  and  healthy  men. 
Hundreds  may  be  found  now  engaged  in  the 
forests,  with  constitutions  firm  and  unimpaired, 
who  have,  for  more  than  forty  winters  in  suc- 
cession, been  engaged  in  this  service.  I  believe, 
too,  sir,  that  you  will  not  find,  in  any  other 
description  of  mills,  such  constant,  unceasing 
labor  as  in  our  lumber  mills.  The  saw  is  run- 
ning continually  day  and  night — ^the  miUmen 
relieving  each  other  at  six  in  the  morning  and 
six  in  the  evening,  as  regular  as  a  watch  at  sea, 
and  the  labor  is  as  uninterrupted  and  unceasing 
as  is  the  motion  of  the  current  that  turns  the 
wheel.  This,  sir,  is  the  labor  and  these  the 
men  that  any  relief  given  to  the  "West  India 
trade  wUl  aid ;  and  I  ask  you  if  these  men,  who 
breathe  the  pure  January  northwester,  are  not 
as  valuable  to  you  in  peace  or  war,  and  as  much 
entitled  to  your  consideration,  as  those  who  are 
inhaling  the  confined  atmosphere  of  a  crowd-ed 
manufacturing  establishment  ? 

No  article  of  export  employs  so  much  tonnage 
in  proportion  to  its  value  as  a  "West  India  cargo, 
and  the  cargo  obtained  in  exchange.  A  vessel  that 
will  carry  out  a  cargo  of  cotton  or  manufactured 
goods,  worth  from  fifty  to  one  hundred  thousand 
dollars,  would  be  fully  freighted  by  one-thirtieth 
to  one-iiftieth  of  that  sum  in  lumber,  and  so 
with  a  return  cargo  of  molasses ;  and  yet  she 
wiU  employ  as  many  seamen,  and  give  double 
the  employ  to  landsmen,  who  live  by  loading, 
discharging,  and  tending  on  vessels,  for  she  will 
make  two  voyages  to  the  other's  one,  and  add 
as  much  to  the  naval  strength  of  the  country  as 
the  rich  freighted  ship ;  and  all  her  repairs  are 
made  in  this  country,  the  West  Indies  being 
more  expensive  ports  to  repair  in.  Not  so 
with  the  European  trader,  she  obtains  her  re- 
pairs and  equipment  abroad ;  for,  by  reason  of 
the  enormous  duties  imposed  on  every  article 
necessary  to  the  outfit  of  a  ship,  it  is  for  the 
interest  of  our  merchant  to  refit  and  equip  his 
ship  abroad. 

This  material,  used  by  the  distiller,  is  as  much 
the  produce  of  our  soU  as  the  whiskey  which 
the  farmer  gets  in  exchange  for  his  grain,  the 
produce  of  his  soU.  "We  exchange  our  lumber, 
which  is  the  fruit  of  our  labor,  for  molasses ; 
and  without  this  exchange  the  whole  of  our 
industry  engaged  in  this  branch  of  business 
must  stop.  In  the  prosecution  of  this  trade, 
the  grain  grower  is  more  benefited  than  he  can 
be  by  making  his  grain  into  whiskey;  for, 
•while  the  lumberman  and  the   nullman  are 


engaged  in  procuring  and  manufacturing  the 
outward  cargo,  the  mariner  in  transporting  it 
to  market,  and  bringing  home  the  return  cargo, 
the  distiller  in  converting  it  into  rum,  and  the 
mariner  again  exporting  this  rum  abroad,  they, 
and  the  ship  carpenter,  and  their  dependants, 
are,  of  necessity,  consumers  of  the  grain  raised 
by  other  hands.  Some  of  this  industry  has 
been  diverted  already  by  the  operation  of  the 
tariff,  and  been  turned  to  raising  grain;  and 
unless  you  restore  this  drawback,  a  stUl  greater 
number  will  be  forced  from  their  accustomed 
employments,  and,  as  their  only  alternative, 
must  go  to  foreign  countries,  or  become  agricul- 
tm-ists ;  and,  instead  of  effecting  the  great  object 
for  which  we  started,  to  draw  off  numbers  from 
agricultural  pursuits,  and  increase  the  demand 
for  agricultural  products,  our  legislation  wiR 
have  exactly  the  contrary  effect.  Such  are  the 
connection  and  dependencies  of  commerce 
and  agriculture  on  each  other,  that  any  check 
or  embarrassment  thrown  upon  the  one,  is  in- 
evitably felt  by  the  other.  Our  commerce  first 
felt  the  tariff  of  1828 ;  it  bore  hard  on  this  im- 
portant branch  of  our  wealth,  industry,  and 
strength,  from  the  very  day  of  its  operation ; 
and,  now  when  commerce  is  sinking  under  this 
load,  agriculture  begins  to  feel  the  blow.  Some 
of  the  shackles  on  our  commerce  must  be  taken 
off,  and  this  drawback,  trifling  as  it  may  seem, 
will  save  to  the  nation  thousands  of  tons  of  ship- 
ping, if  not  millions  of  capital.  Freight,  we  all 
admit,  is  the  soul  and  life  of  commerce ;  and  it 
is  our  duty,  while  we  regard  its  prosperity,  to 
give  every  facility  to  multiply  freights  at  home, 
and  to  obtain  them  abroad. 

Grant  this  drawback,  and  you  give  to  your 
vessels  additional  freights,  by  making  a  valua- 
ble article  of  export  of  your  imports.  And  as 
it  will  enable  you  to  increase  your  imports  in 
this  trade  of  exchange,  so  it  will  greatly  increase 
your  original  export,  and  in  all  its  operations 
infuse  new  life  into  this  depressed  trade. 

Mr.  Polk  moved  to  amend  the  resolution,  by 
adding,  "  and  to  allow  also  a  drawback  of  four 
and  one-half  cents  per  square  yard  on  foreign 
cotton  bagging,  exported  either  in  the  original 
packages,  or  around  the  cotton  bale,  to  any 
foreign  country." 

Mr.  P.  said,  in  offering  this  amendment,  he 
did  not  intend  to  indulge  in  any  general  discus- 
sion of  the  principles  of  the  tariff.  A  very  few 
remarks  in  explanation  of  the  reasons  which 
had  induced  him  to  offer  it,  was  all  that  he  then 
deemed  necessary.  The  resolution  of  the  gen- 
tleman from  Maine  proposes  to  instruct  the 
Committee  of  "Ways  and  Means  to  bring  in  a 
bUl  to  allow  a  drawback  of  nine  cents  per  gallon 
upon  the  exportation  of  rum  distilled  in  the 
United  States  from  foreign  molasses.  The  rea- 
son given  why  this  would  be  proper,  is,  that  the 
navigating  interest  of  the  East,  as  well  as  the 
manufacturer  of  spirits  from  this  foreign  mate- 
rial intended  for  exportation,  were  oppressively 
burdened  by  the  imposition  of  a  duty  of  ten 
cents  per  gallon,  imposed  by  the  tariff  of  1828, 
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on  the  exportation  of  foreign  molasses.  If  this 
be  a  satisfactory  reason  why  a  drawback  should 
be  allowed  upon  this  article,  then  he  thought  it 
could  he  clearly  shown  that,  upon  the  same 
principle,  a  drawback  should  be  allowed  on 
the  exportation  of  foreign  cotton  bagging 
wrapped  around  the  cotton  bale.  The  two 
articles  stand  upon  the  same  principle,  and  he 
could  see  no  reason  for  allowing  drawback  in 
one  case  and  refusing  it  in  the  other.  Foreign 
molasses,  upon  their  importation  into  the  United 
States,  were  subject  to  pay  a  duty  under  the 
present  tariff  of  ten  cents  per  gallon.  The 
molasses  were  distilled  in  this  country  into 
spirits,  and  in  that  state  exported  to  foreign 
countries  for  market.  The  gentleman  from 
Maine  proposed,  upon  the  exportation  of  the 
spirits  thus  made  from  molasses,  to  allow  a 
drawback  of  nine  cents  per  gallon,  leaving  in 
the  Treasury  one  cent  per  gallon  of  the  duty 
levied  upon  the  importation  of  the  molasses,  to 
defray,  he  supposed,  the  incidental  expenses 
and  charges  at  the  custom-house.  Now,  did 
not  the  article  of  cotton  bagging  stand  precisely 
upon  the  same  principle?  That  article,  upon 
its  importation  into  the  United  States,  was 
charged  with  a  duty,  under  the  tariff  of  1828, 
of  five  cents  per  square  yard.  When  it  was 
received  in  this  country,  it  was  used  almost  ex- 
clusively by  the  cotton  planter  in  baling  and 
preparing  his  cotton  for  market.  It  was  again 
exported  wrapped  around  the  cotton.  It  was 
not  consumed  in  the  country  any  more  than 
the  molasses  distilled  into  spirits  and  exported 
were.  His  proposition  was  to  allow  to  the  cot- 
ton planter,  upon  the  exportation  of  his  cotton 
bales,  a  drawback  of  four  and  a  half  cents  per 
square  yard  on  the  bagging  with  which  his  cot- 
ton was  wrapped  for  market,  leaving  in  the 
Treasury  half  a  cent  per  square  yard  of  the  duty 
originally  paid  upon  its  importation.  The  East, 
or  at  least  a  portion  of  the  East,  complained 
that  the  duty  on  molasses  was  onerous,  so  much 
so,  that  it  prevented  its  distillation  into  New 
England  rum  for  exportation,  and  thereby  af- 
fected the  shipping  interest ;  and  that,  therefore, 
a  drawback  of  the  duty  should  be  allowed  upon 
exportation.  The  South  might,  with  equal 
reason,  at  least,  complain  that  the  duty  of  five 
cents  per  square  yard  on  cotton  bagging  was 
an  onerous  and  unnecessary  tax  upon  the  cotton 
planter;  that,  in  consequence,  of  it,  he  was  com- 
pelled to  pay  five  cents  per  square  yard  more 
for  his  cotton  bagging,  than  he  would  have  to 
pay  if  the  duty  was  not  levied ;  and  that,  there- 
fore, upon  the  same  principle,  a  drawback 
should  be  allowed  to  him  upon  the  exportation 
of  that  article.  If  a  drawback  upon  rum  was 
allowed,  New  England  would  be  relieved  upon 
one  item  of  the  tariff,  and  could  again,  the  gen- 
tleman from  Maine  has  said,  engage  in  the 
molasses  and  lumber  trade.  If  the  drawback 
which  he  proposed  on  cotton  bagging  was  al- 
lowed, the  effect  would  be,  that  the  cotton 
planter  could  buy  his  cotton  bagging  for  four 
and  a  half  cents  less  per  yard  than  he  had  now 


to  pay  for  it.  The  only  difference  between 
the  proposition  contained  in  the  resolution  of 
'the  gentleman  from  Maine,  and  the  amendment 
which  he  had  offered,  was,  that  the  one  was 
intended  to  relieve  a  portion  of  the  East,  and 
the  other  a  portion  of  the  South  and  South- 
west, from  a  very  small  portion  of  the  oppres- 
sive and  unequal  operation  of  the  present  tariff 
system.  He  thought,  therefore,  that  molasses 
and  cotton  bagging,  however  strange  the  asso- 
ciation might  seem  to  be,  should  not  be  sepa- 
rated so  far  as  the  proposition  of  drawbacks 
was  concerned.  As  the  object  was  to  reduce 
duties  on  one  for  the  benefit  of  one  section,  a 
correspondent  reduction  should  be  made  on  the 
other,  for  the  benefit  of  another  section.  This 
was  but  even-handed  justice,  and  he  was  willing 
to  refer  both  propositions  to  the  Committee  of 
Ways  and  Means  together. 

He  was  (he  said)  upon  principle  opposed  to 
the  whole  system  of  the  protecting  policy  called 
the  tariff;  but,  as  he  had  said  in  the  outset  of 
his  remarks,  he  would  not  now  go  into  the  gen- 
eral discussion  of  the  question.  He  had  sub- 
mitted this  single  proposition  at  this  time,  be- 
cause it  rested,  as  he  had  endeavored  to  show, 
upon  the  same  principle  with  that  offered  by 
the  gentleman  from  Maine ;  and  because,  if  the 
friends  of  the  system  would  not  now  modify  it 
generally  upon  the  principle  of  mutual  conces- 
sion and  compromise,  between  conflicting  in- 
terests of  different  sections,  they  would,  he 
trusted,  agree  to  alleviate  the  oppressive  opera- 
tions of  some  of  its  details.  He  implored  the 
friends  of  this  system  in  this  Congress,  to  con- 
sider deliberately  the  present  excited  and  agi- 
tated state  of  the  country  upon  this  subject ;  to 
give  a  listening  ear  to  the  long-neglected  com- 
plaints of  the  suffering  South,  and  alleviate  their 
burdens.  He  appealed  to  them  to  know  if  it 
was  not  for  the  permanent  interest  of  all  sec- 
tions to  modify  the  system  and  quiet  the  pub- 
lic mind.  By  adopting  the  single  proposition 
he  had  offered,  they  would,  he  knew,  go  but 
one  step  towards  effecting  so  desirable  an  object, 
but  it  would  be  some  manifestation  of  a  dispo- 
sition, on  the  part  of  the  majority  in  this  Con- 
gress, to  afford  at  least  some  alleviation. 

Mr.  Mallaet  said  he  was  fuUy  aware  that, 
whenever  the  tariff,  in  any  shape,  came  before 
the  House,  much  excitement  prevailed.  What- 
ever might  be  the  tendency  of  the  subject  itself 
to  produce  this  effect,  he  was  determined  that 
no  excitement  should  be  justly  chargeable  to 
any  observations  or  remarks  he  might  be  re- 
quired to  make.  As  to  the  resolution  introduced 
by  the  honorable  gentleman  from  Maine,  (Mr. 
Andkbson,)  Mr.  M.  said  he  would  make  a  brief 
remark.  It  requires  the  Committee  of  Ways  and 
Means  to  bring  in  a  bill  to  allow  a  drawback  on 
spirits  distilled  from  molasses,  when  exported. 
It  is  well  known  that  this  subject  was  discussed, 
considered,  and  decided  in  1828.  Congress  de- 
termined that  no  drawback  should  be  allowed. 
It  is  also  well  known  that  he  was  opposed  to  that 
decision  at  the  time.     He  believed  that  the 
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effects  would  be  injurious  to  some  interests,  and 
beneficial  to  none.  But  the  House,  after  the 
fullest  consideration,  in  its  wisdom  determined 
otherwise.  A  majority  decided  that  sound 
policy,  the  prevention  of  frauds  on  the  revenue, 
the  promotion  of  tbo  agricultural  interest,  re- 
quired the  drawback  should  not  be  allowed.  It 
was  thus  fixed:  it  was  thus  settled.  No  reason 
is  now  offered  for  a  repeal,"  that  was  not  fuUy 
urged  against  the  passage.  It  was  as  well  un- 
derstood then  as  now.  No  changes  have  taken 
place  which  were  not  fuUy  anticipated.  Unless 
a  general  understanding  prevailed  to  make  the 
change  without  involving  any  other  provision 
of  the  tariff,  he  was  in  favor  of  no  alteration. 
If  a  general  disposition  did  exist  to  make  the  pro- 
posed change,  the  proposition  of  the  gentleman 
from  Maine  would  probably  have  his  support. 
But  (said  Mr.  M.)  what  is  the  consequence  ? 
What  immediately  follows?  The  proposition 
of  the  gentleman  from  Tennessee,  (Mr.  Polk.) 
Mr.  M.  said  he  had  been  in.  favor  of  the  duty  on 
cotton  bagging.  He  had  supported  that  duty 
for  the  purpose  of  affording  aid  to  an  important 
domestic  manufacture.  The  reasons  for  im- 
posing that  duty  certainly  sustain  it  at  the  pres- 
ent time.  There  is  no  change  in  the  necessity 
or  policy.  In  establishing  a  general  tariff,  it 
could  not  have  been  reasonably  expected  that 
every  branch  of  industry  would  derive  all  the 
aid  that  was  anticipated.  The  manufacturers 
of  the  coarsest  kind  of  wool  complain.  No 
doubt  some  had  been  injured.  He  had  been 
urged  to  attempt  to  obtain  some  change  in  the 
duty  on  that  raw  material.  At  the  time  of  the 
passage  of  that  tariff,  he  was  opposed  to  that 
duty  on  such  wool  as  was  not  produced  in  the 
United  States.  A  majority  of  Congress  con- 
sidered that  the  duty  ought  to  be  imposed.  It 
was  done.  He  would  let  it  remain.  Many 
were  opposed  to  the  dollar  minimum.  The 
effects  were  pointed  out.  It  was  fuUy  examined 
and  adopted.  He  was  unwilling  to  disturb  it. 
Many  were  opposed  to  the  additional  duty  on 
molasses.  A  majority  decided  otherwise.  He 
was  opposed  to  a  change.  The  whole  tariff 
system  is,  and  must  be,  founded  on  a  liberal 
compromise  among  the  numberless  interests  of 
this  extended  country.  In  passing  the  tariff  of 
1828,  they  were  all  consulted.  It  was  passed 
on  that  ground.  Without  a  just  and  liberal  com- 
promise, no  law,  involving  a  variety  of  the  great 
interests  of  the  country,  could  ever  be  adopted. 
He  had  no  doubt  the  tariff  of  1828  had  oper- 
ated in  general  most  beneficially.  But  its  bene- 
fits wiU  be  greatly  diminished,  if  not  wholly 
destroyed,  by  perpetual  agitation.  Continual 
attempts  to  change  its  details,  before  its  effects 
are  fully  developed,  will  do  a  thousand  times 
more  injury  than  all  the  benefits  anticipated 
from  any  proposed  alteration.  It  was  due  to  all 
whose  interests  were  dependent  on  the  policy 
of  their  Government,  to  be  allowed  some  little 
repose — not  to  be  continually  alarmed  for  their 
safety.  He  could  not  consent  to  the  proposed 
iterations. 


Mr.  Maetijt,  of  South  Carolina,  said,  this 
proposition  to  allow  a  drawback  on  cotton 
bagging,  had  come  on  very  unexpectedly.  It 
was  one  he  would  not  have  made,  and  he  did 
not  believe  it  would  have  been  proposed  by  any 
of  his  colleagues.  It  is  a  smaU,  a  very  small 
business,  (said  he,)  compared  with  the  great 
drama  in  which  they  wished  to  take  a  part.  But, 
as  it  had  been  made,  he  should  offer  no  apology 
for  intruding  himself  on  the  House.  It  would 
be  expected,  he  presumed,  that  he  should  say 
something ;  but,  independently  of  that  expecta- 
tion, he  obeyed  the  suggestions  of  feelings  and 
duty,  in  the  course  he  was  about  to  pursue.  It 
must  be  admitted  (he  said)  that  the  gentleman 
who  had  offered  this  amendment,  occupies  neu- 
tral ground ;  he  stands  between  the  manufac- 
turers and  those  they  would  make  the  consum- 
ers of  their  bagging.  He  cannot  be  looked 
on  in  any  other  light  than  as  one  whoUy  disin- 
terested ;  and  so  far  as  his  object  be  to  relieve 
the  South  of  the  least  of  its  oppressions,  it  was, 
and  should  be,  properly  appreciated. 

Of  all  the  duties  imposed  by  your  tariff,  sir, 
(said  Mr.  M.,)  that  on  bagging  is  the  most  ini- 
quitous and  untenable.  The  facts  bear  me  out 
in  this  assertion ;  they  are  incontrovertible.  I 
repeat  now  what  I  said  in  1828,  when  the  tariff 
was  under  discussion.  I  told  gentlemen  they 
might  impose  the  additional  duty  on  bagging, 
but  they  could  not  justify  it  on  their  own  prin- 
ciples or  pretences.  They  did  not  attempt. to 
answer  the  arguments  urged  against  the  increase 
of  duty,  yet  they  passed  it,  for  the  same  reason 
they  would  have  passed  any  other  amendment, 
the  operation  of  which  would  have  been  the 
advancement  of  certain  portions  of  this  Union, 
at  the  expense  of  other  parts  of  it.  Yes,  sir, 
there  was  something  due  to  the  West  for  its 
loyalty  to  this  idol,  nicknamed  the  "  American 
system ;  "  and  those  who  were  disposed  to  re- 
ward idolatry,  bestowed  their  blessing,  in  the 
form  of  an  increased  duty  on  bagging.  Or  it 
may  be  that  some  were  disposed  to  punish  those 
who  consume  the  bagging,  on  account  of  certain 
very  obnoxious  votes  given  on  other  parts  of 
the  tariff  bill.  Of  such,  we  ask  nothing ;  and 
to  such,  we  have  no  concessions  to  make.  The 
course  we  pursued  on  that  subject,  has  been 
admitted  to  be  legitimate  in  legislation ;  I  will 
not  say  since  its  commencement,  but  certainly 
since  our  acquaintance  with  it.  How  far  their 
supposed  course  (he  would  not  charge  it  on 
them,  he  might  do  them  injustice)  can  be  sus- 
tained by  principle,  he  would  not  now  stop  to 
inquire. 

It  is  charged  against  the  South  (continued 
Mr.  M.)  that  we  are  too  easily  excited.  Have 
they  not  sufficient  cause  to  be  excited?  Do 
not  their  first  and  last  dollar  find  their  way  to 
Northern  pockets,  without  even  touch;ng  at 
your  Treasury  ?  And  what  produces  this  state 
of  things  but  the  great  scheme  of  depredation, 
of  which  this  subject  forms  but  a  small  part? 
It  would  be  out  of  order,  sir,  to  go  into  a  dis- 
cussion of  the  whole  tariff;  if  it  were  not,  he 
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could  tell  gentlemen  why  they  were  excited  by 
reciting  the  misdeeds  of  this  House.  He  hoped, 
however,  an  opportunity  would  occur,  when 
he  could  not  be  restrained  in  the  discharge  of  a 
duty  he  held  sacred. 

What  claims  has  the  manufacturer  of  bagging 
to  the  protection  of  Government?  What  are 
their  numbers,  the  amount  of  capital  invested, 
or  the  product  of  their  factories,  no  one  will  pre- 
tend to  assert.  It  is  carried  on  to  a  very  mod- 
erate extent  in  Kentucky ;  it  is  still  more  limited 
in  New  Jersey ;  he  knew  of  no  other  establish- 
ments, though  possibly  there  may  be  some  on 
a  small  scale  in  Ohio  or  Tennessee.  So  little 
claim  has  the  manufacturer  of  this  article  on 
the  protection  of  the  Government,  that  it  can- 
not be  justified  even  on  the  doctrines  of  the 
most  absurd,  preposterous,  and  extravagant  ad- 
vocates of  the  tariff.  A  new  scheme  must  be 
organized,  and  new  theories  must  be  manufac- 
tured, to  give  protection  to  this  article  the  color 
or  semblance  of  plausibility. 

It  is  important  to  the  interest  and  prosperity 
of  the  na,tion,  say  gentlemen,  that  her  supplies 
should  be  drawn  from  her  own  resources.  And 
pray,  sir,  (asked  Mr.  M.,)  what  has  the  nation, 
as  a  nation  or  a  Government,  to  do  with  the 
growth  of  cotton,  or  the  manufacture  of  bag- 
ging? A  small  portion  of  your  Southern  At- 
lantic States  only  grow  cotton,  and  no  others 
can  grow  it.  They  have  not  asked  your  protec- 
tion or  your  aid  in  any  shape :  they  deprecate 
your  interference  with  their  concerns  as  an  offi- 
cious intermeddling,  and  an  unconstitutional 
exercise  of  authority  ^ven  you  for  other  pur- 
poses. If  they  are  content  to  receive  foreign 
bagging  as  they  have  done,  and  pay  for  it  with 
their  own  money,  not  with  funds  subtracted 
from  the  Middle  or  Northern  States,  by  what 
authority  do  others  interpose,  or  for  what  pur- 
poses ?  Not  for  national  purposes,  for  it  is  not 
a  national  affair — not  for  our  benefit,  for  you 
do  us  positive  injustice  and  injury.  I  was 
wrong,  sir,  when  I  said  the  cotton  business  was 
not  a  national  affair.  It  has  been  made  so  of  late 
by  the  pernicious  legislation  of  this  House.  It  is 
the  first  and  greatest  resource  of  the  Govern- 
ment in  paying  its  debts,  and  supporting  its 
civil  list,  and  sustaining  all  its  institutions.  Yet 
the  great  and  leading  object  of  gentlemen  in  this 
House  is  so  to  embarrass  its  culture,  and  ob- 
struct its  transportation  to  a  foreign  market,  as 
to  compel  us  to  suffer  it  to  be  manufactured  at 
home;  and  this  is  what  they  caU  a  "home 
market."  Yes,  sir,  by  paralyzing  the  industry 
of  the  South,  and  obliterating  its  capital,  the 
market  of  the  United  States,  any  part  of  which 
is  glutted  by  a  single  ship's  cargo,  and  which 
consumes  at  most  not  more  than  one'  hundred 
and  fifty  thousand  bags  per  annum,  is  to  be 
converted  into  a  market  for  the  whole  product 
of  the  United  States,  which  now  averages  seven 
hundred  thousand  bags!  And  do  gentlemen 
really  expect  us  to  submit  to  such  a  state  of 
things,  without  being  " excited? "  If  they  do, 
they  know  less  of  us  than  we  had  supposed. 


To  sustain  the  proposition  I  have  just  stated, 
as  one  on  which  the  advocates  of  the  restrictive 
(I  might  say  the  non-intercourse)  system  rely, 
they  teU  you  it  foUows  as  a  consequence,  that 
the  interest  of  a  few,  or  of  one  particular  sec- 
tion, must  yield  to  that  policy  which  promotes 
the  general  good.  He  denied  the  application 
of  any  such  doctrine  in  a  Government  like  ours, 
except  it  be  on  those  subjects  upon  which  the 
power  to  legislate  has  been  conferred  on  Con- 
gress. But,  without  discussing  that  question 
now,  it  was  easy  to  show  the  absurdity  of  pre- 
tending to  apply  such  a  rule  to  the  impost  laid 
on  bagging.  No,  sir,  it  is  the  converse  of  the 
proposition  which  was  enforced  when  this  duty 
was  laid.  Kentucky  alone  manufactures — for 
the  rest  are  not  sufficiently  extensive  to  be 
mentioned — while  there  are  no  less  than  eight 
States  who  consume,  not  her  manufactures,  but 
the  European  fabric,  if  they  can  be  allowed  to 
do  so :  and  to  four  of  those  States,  it  is  a  fact 
known  to  all,  that  the  article  from  Kentucky 
cannot  find  its  way.  It  can  neither  bear  trans- 
portation over  the  mountains,  or  down  the  Mis- 
sissippi, and  thence,  through  the  Gulf  of  Mexico 
and  around  the  coast  of  Florida,  to  the  Southern 
Atlantic  States,  at  a  price  which  will  enable  the 
holder  to  bring  it  into  competition  with  foreign 
bagging.  No  one,  however  extravagant  in  sup- 
port of  the  tariff,  or  any  branch  of  it,  will  deny 
these  facts.  One  who  has  not  devoted  some 
attention  to  the  subject,  could  scarcely  believe 
that  such  a  state  of  .things  existed  in  any  part 
of  this  country.  But  the  worst  has  not  yet 
been  told.  The  gentleman  from  Kentucky,  (Mr, 
Olaek,)  on  whose  proposition  this  duty  was 
increased  in  1828,  was  himself  examined  before 
the  Committee  on  Manufactures;  and  from 
his  evidence  it  wOl  be  seen  that  the  factories  in 
Kentucky  already  made  better  bagging  than  is 
imported,  and  that  unless  the  crop-of  hemp  be 
short,  which  compels  the  manufacturer  to  give 
a  high  price  for  the  raw  material,  they  can  drivfl 
the  foreign  fabric  out  of  the  New  Orleans 
market,  or  at  least  they  can  procure  a  better 
price  than  is  paid  for  foreign  bagging.  Here, 
then,  facts  are  at  war  with  theory,  and  princi- 
ple abandoned  in  practice.  Who,  sir,  that  has 
ever  heard  or  read  three  distinct  sentences, 
written  or  spoken  by  a  manufacturer,  or  an  ad- 
vocate of  the  tariff,  wUl  not  recollect  that  one  of 
those  sentences  consisted  of  a  declaration  that, 
if  you  would  protect  their  factories  until  they 
passed  from  infancy  to  maturity,  and  obtain 
possession  of  the  market,  they  would  ask  it  no 
longer  ?  Then  it  was  a  millennium  was  to  be 
produced  in  the  commercial,  manufacturing,  and 
agricultural  world.  Yet,  with  the  capital,  and 
all  other  facilities  to  make  a  better  fabric,  and 
in  the  possession  of  the  market,  to  the  exclusion 
of  foreign  bagging,  the  factories  of  Kentucky 
were  to  be  protected — ^I  will  not  say  it  was  no 
protection,  but  they  were  to  have  a  bounty ;  it 
is  nothing  less  than  a  bounty,  let  others  call  it 
by  what  name  they  may.  With  the  possession 
of  the  New  Orleans  market,  and  wholly  unable 
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to  react  tlie  Atlantic  markets,  who  can  be  so 
rash  as  to  attempt  a  justifloation  of  this  duty? 
But  the  manufacturers  of  Kentucky  are  scarce- 
ly hlamable.  It  was  a  day  appropriated  to  the 
distribution  of  Southern  capital  and  Southern 
labor,  by  a  species  of  legislative  lottery,  and 
they  had,  perhaps,  some  claim  to  a  share  in  the 
scheme,  as  an  equivalent  for  the  service  they 
had  rendered.  How  far  the  people  of  Kentucky 
have  been  benefited  by  the  drawing  of  this  lot- 
tery, is  a  question  upon  which  they  have  not 
been  very  communicative. 

Trifling,  sir,  as  this  duty  may  appear,  it  is  one 
of  the  highest  among  your  imposts.  The  duty 
is  five  cents  on  the  square  yard,  but  the  width 
of  bagging  makes  it  about  six  cents  the  running 
yard.  This,  as  an  ad  valorem  duty,  will  vary 
from  thirty  to  fifty  per  cent.  The  revenue  col- 
lected by  the  Government  in  South  Carolina, 
on  this  duty  alone,  is  more  than  all  the  taxes 
paid  for  the  State  Government,  if  you  exclude 
that  collected  on  a  particular  species  of  proper- 
ty :  and  it  is  nearly  one-fourth  of  aU  collected 
from  every  source  of  taxation  for  State  pur- 
poses. And  for  what  purpose  is  this  extortion 
practised  ?  For  the  protection  of  the  manufac- 
turer of  Kentucky?  No,  sir;  I  have  shown 
he  is  not  benefited  by  it.  Is  it  to  pay  your  pub- 
lic debt  ?  No,  sir ;  the  design  most  prevalent 
is  to  divert  the  funds  of  the  Government  from 
that  purpose.  Is  it  levied  for  the  support  of 
your  Government  and  its  institutions  ?  No  one 
■wall  pretend  that  such  is  the  object.  With 
what  view,  then,  in  the  name  of  justice,  was  it 
originally  imposed,  or  is  it  now  continued  ?  It 
was  first  used,  sir,  as  a  punishment  for  the  per- 
tinacious resistance  of  the  South,  and  is  now 
continued  as  a  fit  source  from  which  to  con- 
struct roads  and  canals.  I  have  said  this  much 
in  relation  to  the  imposition  of  this  duty  and  its 
operation.  I  wUl  now  speak  of  the  amend- 
ment, proposing  to  allow  the  drawback  on  bag- 
ging re-exported,  whether  in  bolts  or  around 
the  cotton.  What  do  we  understand  by  a  draw- 
back ?  It  is  paying  to  the  shipper,  by  the  Gov- 
ernment, whenever  he  exports  a  foreign  article, 
the  same  or  a  lesser  duty  than  that  received 
when  the  article  was  imported  into  the  country. 
It  has  for  its  justification  satisfactory  reasons ; 
it  is  not  the  policy  of  the  Government  to  re- 
tain the  duty  on  an  article  which  is  neither 
used  nor  consumed ;  and  the  repayment  of  the 
duty  is  often  an  inducement  to  re-ship  the  arti- 
cle, thus  giving  employment  and  activity  to 
capital,  and  aiding  in  the  navigation  and  com- 
mercial operations  of  the  country.  Another 
and  important  feature  in  this  policy  is,  that 
when  an  article  is  imported,  and  manufactured 
or  converted  into  a  different  fabric,  and  re-ex- 
ported, by  paying  back  the  duty,  encouragement 
has  been  afforded  to  the  carrier,  the  capitalist, 
and  the  domestic  industry  of  the  country.  These, 
I  take  it,  are  the  grounds  of  the  policy.  Where 
the  material  is  exported  in  its  original  state, 
there  are  few  or  no  facilities  for  committing 
frauds :  nor  are  these  to  be  apprehended,  with 


the  guards  adopted,  even  where  the  article  has 
changed  its  character.  Salt  pays  a  duty  of 
twenty  cents  on  every  fifty-six  pounds ;  yet,  on 
the  exportation  of  fish  packed  in  foreign  salt, 
the  duty  on  salt  is  repaid  to  the  exporter  of  the 
fish.  Bagging  is  imported,  and  pays  a  specific 
duty.  It  is  used  for  packing  cotton,  and  imme- 
diately re-exported.  Is  not  the  analogy  so 
striking  as  to  be  irresistible  ?  If  there  be  any 
distinction,  is  it  not  in  favor  of  allowing  the 
drawback  on  bagging  ?  Both  are  imported,  and 
the  duties  paid.  One  is  used  in  consum- 
mating the  enterprise  and  industry  of  the  fisher- 
man, the  other  in  preserving  the  fruits  and  la- 
bor of  the  agriculturist.  Both  are  necessary  to 
the  objects  in  view,  and  both  seek  a  foreign 
market. 

Thus  far  the  claims  of  the  two  articles  to  a 
drawback  are  equal,  unless,  indeed,  the  agricul- 
turist, the  husbandman,  who  gives  life  and  vigor 
to  all  our  pursuits,  be  less  entitled  to  the  favor 
and  protection  of  the  Government  than  the 
fisherman,  whose  claims,  \ij  the  by,  it  is  not 
my  purpose  to  undervalue.  But  here  the  claim 
to  a  drawback  on  the  bagging  rises  superior, 
because,  by  reason  of  its  identity,  it  affords 
fewer  facilities  for  the  commission  of  frauds  on 
the  revenue.  It  is  imported  in  bolts,  and  under- 
goes no  change,  except  that  of  being  cut  into 
pieces  of  four  or  five  yards,  and  made  into  bags 
for  the  reception  of  the  cotton.  You  have 
scarcely  an  appraiser  in  a  custom-house  of  the 
Government,  who  could  not  be  able,  after  the 
first  comparison,  to  distinguish  between  the 
domestic  and  foreign  bagging.  But  as  to  the 
use  of  foreign  salt,  that  must  depend  on  extrinsic 
evidence — on  affidavits.  Now,  without  intend- 
ing the  least  imputation  on  those  who  receive 
that  drawback,  I  cannot  but  say  that  the  temp- 
tation and  the  facilities  to  commit  frauds  on  the 
Government  are  greater,  and  more  numerous, 
than  would  exist  in  regard  to  bagging.  I  ap- 
peal to  the  chairman  of  the  Committee  on  Manu- 
factures, (Mr.  Mallart,)  who  has  just  taken  his 
seat,  to  name,  if  he  can,  a  single  article,  in  the 
whole  range  of  our  commerce,  which  undergoes 
any  change,  with  which  it  would  be  so  difficult 
to  practise  a  fraud  in  claiming  a  drawback  on 
its  exportation,  as  with  bagging.  Let  him  name 
it,  if  there  be  one  in  his  knowledge.  But  says 
that  gentleman,  the  tariff  was  a  compromise ! 
Truly  it  was  a  compromise.  But  between 
whom  was  this  arrangement  effected?  The 
Southern  States,  whose  capital  and  labor  the 
parties  to  it  were  dividing,  and  whose  enter- 
prise and  industry  the  same  parties  were  appro- 
priating to  their  own  use,  had  no  voice  in  the 
compact.  Like  other  parties  acting  in  concert, 
but  to  whom  it  would  be  out  of  order  that  I 
should  compare  them,  they  found  it  difficult  to 
divide  the  spoils  on  reciprocal  terms— spoils  not 
won  by  valor ;  not  the  fruits  of  victory  achiev- 
ed in  honorable  warfare.  Compromise  was 
necessarily  resorted  to :  the  principles  of  justice, 
equality,  or  reciprocity — none  of  them  were 
applicable  to  such  a  state  of  things. 
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Thia  effect  of  tMa  proposition  must  be  con- 
sidered in  all  its  bearings,  we  are  told  by  the 
same  gentleman,  (Mr.  Mallaet.)  Why,  sir, 
the  duty  on  cotton  bagging  has  no  bearing,  ex- 
cept on  the  Southern  States,  and  they  want  no 
time  to  regulate  the  effects  of  its  repeal.  I 
hope  that  I  have  shown  that  Kentucky  did  not 
require  it.  But  I  will  not  affect  to  misunder- 
stand the  gentleman.  His  allusions  are  to  the 
effect  which  the  repeal  of  the  most  trifling  duty 
may  have  on  the  great  "  American  system  " — a 
system,  the  operation  of  which,  it  was  promised, 
would  have  more  beneficial  effects  than  have 
ever  been  anticipated  from  the  discovery  of 
the  philosopher's  stone  —  one  which  was  to 
make  the  poor  rich  by  giving  constant  employ- 
ment and  high  wages — the  farmer  was  to  sink 
under  his  own  wealth,  arising  from  the  home 
market  and  extravagant  price  of  grain,  wool, 
&c. ;  and  by  an  accumulation  in  the  price  of  all 
these,  constituting  two-thirds  of  the  investments 
in  manufactories,  all  manufactured  goods  were 
to  be  rendered  cheaper.  "Well,  sir,  the  tariff  bill 
passed;  and  how  have  all  these  anticipations 
been  realized?  The  operatives,  the  laborers 
out  of  employment,  or  suffering  by  the  low 
wages,  and  the  farmer's  grain  rotting  in  his  barn, 
or  sold  at  a  sacrifice.  A  portion  of  the  goods 
cheaper,  it  is  true,  but  of  no  sort  of  importance 
in  estimating  the  benefits  or  injury  resulting 
from  the  system.  It  was  from  the  beginning  a 
scheme  of  cheating ;  and  those  who  innocently 
participated  are  now  sensible  of  the  delusion, 
but  they  wiU  not  acknowledge  it.  An  abandon- 
ment of  principles,  when  once  adopted  and  in- 
sisted on  so  extravagantly,  however  erroneous 
they  may  be  discovered  to  be,  is  a  severe  trial 
— one  which  few  are  willing  to  encounter. 
But,  whenever  truth,  reason,  and  justice  shall 
again  acquire  an  ascendency  on  this  subject, 
(the  time  may  be  distant — I  fear  it  is,)  the  fal- 
lacy of  these  pernicious  projects  will  be  ad- 
mitted, and  the  extent  to  which  they  have  been 
carried  will  be  attributed  to  infatuation. 

Much  has  been  said  (continued  Mr.  M.)  as  to 
the  excitement  the  tariff  has  occasioned  in 
South  Carolina.  Sir,  that  is  not  a  subject  for 
discussion  here.  We  are  not  accountable  to 
this  House,  on  any  score.  If  we  were,  I  would 
not  shrink  from  a  contest  in  support  of  any 
thing  and  every  thing  the  people  in  their  col- 
lective character  have  said  on  this  subject,  on 
any  occasion.  There  are  some  acts  of  Govern- 
ment, which,  so  far  from  being  justifiable,  are 
not  even  excusable.  Of  this  character  is  your 
tariff;  and  if  it  does  produce  excitement,  let 
those  who  have  produced  it  profit  by  what  they 
admit  is  known  to  them.  If,  instead  of  this, 
they  wiU  pursue  this  principle,  on  their  heads, 
not  ours,  be  the  consequences. 


Monday,  March  15. 
Publia  Lands. 
The  House  then  resumed  the  consideration 
of  the  bill  from  the  Senate  "  for  the  relief  of 


purchasers  of  public  lands,"  together  with  the 
amendments  reported  to  the  same  from  the 
Committee  on  Public  Lands.  The  question 
being  on  the  amendment  offered  by  Mr.  Vnr- 
TON,  he  made  some  remarks  in  explanation  of 
it ;  and  in  conclusion  he  observed,  that  in  order 
to  ascertain  the  sentiments  of  the  House  in  re- 
lation to  the  amendment,  he  would  withdraw 
the  two  last  sections  of  it,  which  contained  the 
penal  enactments.-  If  the  two  first  sections 
were  rejected,  he  said,  he  would  renew  his  mo- 
tion to  amend  the  bill  by  adding  the  third  and 
fourth  sections. 

Mr.  Clat  said  he  would  vote  against  the 
amendment.  He  expressed  his  hearty  concur- 
rence in  the  two  last  sections  of  it. 

Mr.  Ibvin  said  he  would  vote  in  favor  of  the 
bill  as  reported  from  the  committee.  He 
hoped  the  amendment  of  his  colleague  (Mr. 
Vinton)  would  not  prevail. 

The  question  on  the  amendment  to  the 
amendment  was  decided  in  the  negative. 

Mr.  Vinton  then  renewed  his  motion  to  add 
the  third  and  fourth  sections  of  the  amendment 
he  proposed. 

Mr.  Clat  expressed  himself  as  favorable  to 
the  objects  of  this  amendment. 

Mr.  WiOKLiFFE,  Mr.  Isaoeb,  Mr.  Lewis,  and 
Mr.  Batloe,  severally  spoke  in  opposition  to 
the  amendment. 

Mr.  MoCoT,  Mr.  Biteoes,  and  Mr.  VnraoN 
supported  it. 

The  blanks  in  that  part  of  the  amendment 
offered  by  Mr.  Vinton,  which  specifies  the 
term  of  imprisonment  and  the  amount  of  pen- 
alty, were  filled  up ;  the  first  with  "  two 
years,"  the  latter  with  "  one  thousand  dollars." 

The  question,  was  .then  put  on  agreeing  to 
the  two  sections  offered  by  Mr.  Vinton,  and 
decided  in  the  affirmative. 

Mr.  DoDDEiDOE  moved  to  strike  out  the 
words  "first  August,"  and  to  insert  in  lieu 
thereof  "  fourth  of  July,"  in  the  first  section  of 
the  bill ;  which  was  agreed  to. 

Mr.  Vinton  moved  to  amend  the  second  sec- 
tion, by  inserting  after  the  words  "  possession 
of,"  in  the  eighth  line,  the  following  words: 
"  And  actually  cultivated  and  improved  by  " — 

This  amendment  was  decided  in  the  nega- 
tive. 

The  amendments  were  then  ordered  to  be 
engrossed,  and  with  the  bill  to  be  read  a  third 
time. 

[The  bin  subsequently  passed,  and  was  re- 
turned to  the  Senate;  which  body  concurred 
in  the  amendments  made  in  the  House.] 


Thtjesdat,  March  18. 

Retrenchment. 

Mr.  MoDuEFiB  moved  the  following  resolu- 
tion: 

"  JJeso?!)e(i,  That  the  Committee  on  Retrenchment 
be  instructed  to  report  a  bill,  proTiding  that  when- 
ever the  first  session  of  Congress  shall  continue  for 
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a  longer  period  than  one  hundred  and  twenty  days, 
the  pay  of  the  members  shall  be  reduced  to  two  dol- 
lars per  day  from  and  after  the  termination  of  the 
said  one  hundred  and  twenty  days ;  and  that  when- 
ever the  second  session  of  Congress  shall  continue 
for  a  longer  period  than  ninety  dajs^the  pay  of  the 
members  shaU  be  reduced  to  two'-doUars  per  day 
from  and  after  the  termination  of  said  ninety  days. 

After  moving  the  resolution,  Mr.  MoDtTFFiB 
proposed  to  modify  it  so  as  to  make  it  an  in- 
quiry into  the  expediency,  &c. 

Mr.  WiCKLiFFE  adverted  to  a  bill  under  the 
consideration  of  the  Committee  on  Eetrench- 
ment  in  relation  to  this  subject,  on  which  a 
difference  of  opinion  had  existed,  which  pre- 
vented it  from  being  reported.  He,  therefore, 
wished  that  the  gentleman  would  not  modify 
the  resolution,  hut  that  he  would  leave  it  in  the 
shape  of  an  instruction,  so  that  the  sense  of 
the  House  might  he  distinctly  ascertained  on 
the  subject.  He  stated  that  no  retrenchment 
more  efficient  in  its  character  could  be  intro- 
duced than  that  proposed  by  the  resolution. 

Mr.  MoDuFFiE  thanked  the  gentleman  for 
the  information  he  liad  given  him,  withdrew 
his  proposition  to  modify,  and  moved  that  the 
consideration  of  the  resolution  be  postponed 
till  Monday.    Agreed  to. 

Beoolutionary  Pensioners. 

The  House  then  took  up  the  report  of  the 
committee  on  the  hOl  declaratory  of  the  act  to 
provide  for  persons  engaged  in  the  land  and 
naval  service  during  the  revolutionary  war, 
which  was  reported  with  amendments. 

[The  following  is  the  bill  as  it  was  reported 
from  the  Committee  of  the  whole  House :] 

"  That  in  all  cases,  in  which  application  has  been 
or  shall  be  made  to  the  Secretary  of  War,  by  any 
person,  to  be  placed  on  the  pension  list  of  the 
Tlnited  States,  under  '  the  several  acts  to  provide 
for  certain  persona  engaged  in  the  land  and  naval 
service  of  the  United  States  in  the  revolutionary 
war,'  and  the  granting  of  such  application  shall  de- 
pend upon  '  the  circumstances  and  condition  in 
life,'  as  is  provided  in  and  by  the  same  acts,  of  him 
who  so  applies,  the  applicant  shall  be  deemed  and 
taken  to  be  unable  to  support  himself  without  the 
assistance  of  his  country,  if  the  whole  amount  of  his 
property,  exclusive  of  the  house,  building,  and  cur- 
tilage, by  him  occupied,  and  improved  his  household 
furniture,  wearing  apparel,  the  tools  of  his  trade,  and 
farming  utensils,  shall  not  exceed  the  sum  of  one 
thousand  dollars,  all  debts  from  him  justly  due  and 
owing  being  therefrom  first  deducted.  And  no  ap- 
pDcant  for  a  pension  under  the  provisions  of  this 
act,  or  of  those  acts  of  which  it  is  declaratory,  shall 
be  required  to  show  what  his  circumstances  and 
condition  in  life  were,  or  what  property  he  was  pos- 
sessed of,  at  any  time  prior  to  the  passage  of  this 
act. 

"  Sec.)  2.  And  be  it  further  enacted,  That,  when- 
ever the  granting  of  said  application  shall  depend 
upon  the  term  of  service,  as  is  provided  in  and  by 
the  first  section  of  the  first  act  of  the  several  acts 
aforesaid,  such  applicant  shall  be  deemed  and  taken 
to  have  served  '  for  the  term  of  nine  months,  or 
longer,'  as  the  case  may  be,  within  the  meaning 


and  intent  of  the  said  last-mentioned  act ;  if  his 
continuous  service  in  the  war  of  the  revolution,  on 
the  continental  establishment,  was  nine  months, 
or  longer,  notwithstanding  his  enlistment  may  have 
been  for  a  shorter  term  than  nine  months,  and  not- 
withstanding he  may,  at  any  time,  and  during  any 
portion  of  his  said  term,  have  been  taken  and 
detained  in  captivity. 

"Sec.  8.  And  be  it  further  enacted,  That  the 
regular  troops  of  the  several  States  of  the  United 
States,  the  enlisting  and  raising  whereof  was  recom- 
mended or  approved  by  the  old  Congress,  shall  be 
deemed  and  taken,  within  the  meaning  and  intent 
of  the  acts  aforesaid,  to  have  been  on  the  conti- 
nental estabhshment ;  but  nothing  herein  contained 
shall  be  so  construed  as  to  include  in  said  class  of 
State  troops  the  militia  of  the  several  States." 

Mr.  CEAia,  of  Virginia,  moved  to  amend  the 
amendment  made  to  the  biU  in  the  Committee 
of  the  Whole,  yesterday,  by  striking  out  the 
following  words :  "  The  house,  building,  and 
curtilage,  by  him  occupied  and  improved,"  so 
that  the  bfll  would  provide  for  persons  worth 
one  thousand  dollars,  "  exclusive  of  their  house- 
hold furniture,"  &c.  Mr.  0.  said  he  offered  the 
amendment  under  the  conviction  that  it  was 
not  the  intention  of  gentlemen  to  pension  those 
whose  circumstances  were  comfortable,  and 
who  were  able  to  support  themselves. 

On  this  motion  a  long  debate  took  place,  in 
which  Mr.  Buboes,  Mr.  Bates,  Mr.  "Wioklifee, 
Mr.  Caeson,  Mr.  Httbbaed,  Mr.  Claek,  Mr.  P. 
P.  Baeboue,  Mr.  Polk,  Mr.  Baeeingbe,  Mr. 
EvBEBTT,  of  Massachusetts,  and  Mr.  MoDuffib, 
took  part. 

Mr.  Hubbaed,  of  New  Hampshire,  said  it 
was  not  his  purpose,  at  this  time,  to  go  into  a 
very  full  consideration  of  this  subject ;  but  he 
would  detain  the  House  for  a  few  moments, 
while  he  stated  the  reasons  which  would  in- 
duce him  to  vote  against  the  amendment  pro- 
posed by  the  gentleman  from  Virginia,  (Mr. 
OEAia,)  and  support  the  bill  and  amendments 
adopted  in  the  Committee  of  the  Whole.  I 
have,  said  Mr.  H.,  ever  been  opposed  to  the 
contracted  policy  of  the  present  pension  sys- 
tem :  I  have  ever  been  at  war  with  what  I 
have  supposed  to  be  the  principle  upon  which 
that  system  is  founded.  The  existing  pension 
laws  have  been  based  on  individual  poverty 
and  indigence,  and  not  on  actual  services  ren- 
dered, and  on  actual  sacrifices  made,  in  the 
cause  of  our  country,  during  the  period  of  our 
revolution. 

In  passing  these  laws,  the  Government  have 
gone  upon  the  principle  that  they  were  bestow- 
ing a  gratuity,  rather  than  discharging  an 
obligation ;  and  viewing  these  laws  in  this 
light,  I  never  could  give  them  my  entire  ap- 
probation. 

It  has  been  my  uniform  and  firm  belief,  that 
the  services  and  the  sacrifices  of  those  who 
fought  the  battles  of  our  country  during  our 
revolutionary  struggle,  laid  a  just  foundation 
for  a  claim  on  the  country ;  and  that  the  pro- 
visions of  our  pension  laws  should  be  equally 
extended  to  all  such,  as  a  liquidation  of  their 
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claim.  It  was  the  service  of  the  faittiful  sol- 
dier that  entitles  him  to  a  pension ;  and,  wheth- 
er rich  or  poor,  he  was  equally  the  ohject  of 
his  country's  justice. 

The  present  laws  are  of  a  most  invidious 
character ;  and  the  practical  operations  of  them 
are  most  unjust.  There  are  those  in  my  own 
State,  who  were  engaged  in  the  same  service 
during  most  of  the  war,  who  fought  side  hy 
side  Tinder  the  operation  of  your  pension  laws : 
one  is  taken  while  another  is  left,  one  is  poor 
while  the  other  is  not  rich ;  one  receives  the 
bounty  of  his  country,  and  from  the  other  that 
bounty  is  withheld :  and  why  is  this  differ- 
ence ?  why  this  invidious,  this  mortifying  dis- 
tinction ?  Merely,  sir,  because  one  by  his  own 
prudence  has  been  able  to  save  a  few  hundred 
dollars  for  the  comfortable  support  of  himself 
and  his  family :  merely,  sir,  because  one  by  his 
own  industry  has  been  able  to  keep  himself 
from  the  list  of  town  paupers :  merely,  sir,  be- 
cause he  has  not  been  the  object  of  public  and 
private  charity;  while  the  other  has,  by  a 
course  of  misfortune,  or  by  a  want  of  ordinary 
prudence,  experienced  the  embarrassments  and 
privations  of  poverty.  And  yet  it  has  hap- 
pened, that,  in  extending  the  bounty  provided 
by  the  pension  laws  to  those  embraced  within 
the  last  description,  you  have  made  their  situa- 
tion, in  point  of  property,  far  more  desirable 
than  the  situation  of  those  who  are  excluded 
from  a  pension  by  the  practical  application  of 
the  same  laws. 

Such  is  the  partial,  unjust,  and  invidious  op- 
eration of  the  present  pension  system. 

I  shall  most  cheerfully  give  my  aid  and  my 
support  to  the  bUl  and  to  the  aniendments 
recommended  by  the  Committee  of  the  Whole, 
for  the  reason  that  they  are  calculated  to  ex- 
tend the  benefits  of  the  pension  system ;  and 
that,  if  they  shall  be  adopted,  the  cases  of 
many  meritorious  soldiers  will  be  embraced 
within  their  provisions.  When  a  few  more 
years  shall  have  passed  away,  all  those  who  are 
now,  or  who  may,  by  the  most  liberal  pro- 
visions of  your  laws,  hereafter  be  placed  on 
your  pension  list,  will  be  numbered  with  the 
congregation  of  the  dead ;  and  then  there  will 
exist  no  necessity  to  make  the  annual  appropri- 
ations for  the  fulfilment  of  the  existing  pension 
acts,  which  seem  to  be  so  peculiarly  obnoxious 
to  the  gentleman  from  Kentucky,  (Mr.  Wiok- 
LiFFE.)  That  gentleman  says  he  is  opposed  to 
the  bill  and  the  amendments,  for  the  reason 
that  they  will  tend  to  swell  the  pension  list ; 
for  this  reason,  and  for  this  reason  alone,  they 
meet  with  my  entire  approbation,  and  shall  re- 
ceive my  most  hearty  support.  I  perfectly  ac- 
cord with  the  remarks  which  have  fallen  from 
the  gentleman  from  North  Carolina,  (Mr.  Cah- 
60N.)  To  the  whole  of  that  faithful  band  of 
patriots,  who  performed  the  requisite  term  of 
service,  in  the  war  of  the  revolution,  I  would 
extend  the  benefits  of  the  pension  laws — ^I 
would  do  that  as  a  matter  of  justice — could  I 
have  my  wiU,  I  would  not  stop  short ;  and,  at 


aU  times,  I  shall  feel  disposed  to  give  my  best 
aid  in  the  support  of  every  measure  which 
shall  have  for  its  object  the  extending  the  ben- 
efits of  the  pension  system ;  which  shall  in 
effect  place  the  greatest  number  of  our  revolu- 
tionary soldiers  on  the  pension  list.  It  would 
be  but  an  act  of  justice  to  include  every  indi- 
vidual who  has  performed  the  requisite  term  of 
service.  It  would  be  but  an  honest  discharge 
of  our  obligations  to  this  meritorious  class  of 
our  citizens. 

The  gentleman  from  Kentucky  (Mr.  Wiok- 
liffb)  has  further  stated,  that,  if  the  amend- 
ment of  the  committee  should  be  adopted  by 
the  House,  it  would  of  consequence  greatly  in- 
crease the  amount  of  the  appropriations  for  this 
object.  It  might  be  so ;  but  that  consideration 
should  not  deter  us,  if  the  measure  is  right :'  it 
cannot  deter  me  from  doing  this  act,  which  I 
deem  but  an  act  of  perfect  justice. 

The  number  of  revolutionary  pensioners  falls 
short  of  twelve  thousand,  and  the  number  of 
invalid  pensioners  falls  short  of  four  thousand ; 
and  whether  the  number  would  or  would  not 
be  increased,  by  passing  the  bill  with  the 
amendments  now  under  consideration,  I  will 
not  stop  to  inquire ;  for  I  cannot  but  consider 
this  as  a  debt  due  to  this  faithful  band  of  patri- 
ots, founded  on  services  performed,  and  on  sac- 
rifices made,  for  this  country  during  the  war  of 
our  revolution ;  and  it  is  alike  due  to  all,  no 
matter  what  may  be  his  condition  or  circum- 
stances in  life.  These  being  my  views,  and 
under  the  influence  of  these  considerations,  I 
cannot  fb,vor  the  amendment  of  the  gentleman 
from.  Virginia ;  but  shall  most  freely  lend  my 
aid  to  the  most  liberal  extent  and  to  the  most 
liberal  application  of  the  pension  system,  until 
every  faithful  soldier  of  the  revolution  shaU 
participate  in  the  justice  of  the  country ;  and 
if  I  cannot  succeed,  at  this  time,  in  accomplish- 
iag  the  extent  of  my  wishes,  I  wiU  do  what- 
ever my  hands  shall  find  to  do,  in  furtherance 
of  the  object. 

The  first  pension  act  was  passed  in  1818,  and 
it  offered  encouragement  to  the  remnant  of 
that  band  of  patriots  who  braved  the  storm  of 
our  revolution,  to  ask  and  to  receive  aid  from 
their  common  country;  and  under  this  act 
many  did  ask,  and  many  received ;  but  in  a 
short  period  an  additional  act  was  passed, 
which  suspended  the  payment  of  every  pen- 
sioner until  he  should  make  and  forward  to  the 
department  a  schedule  of  his  property,  which 
should  furnish  the  evidence  that  he  was  in  such 
ittdigent  circumstances  as  not  to  be  able  to  sup- 
port himself  without  the  aid  of  public  or  of 
private  charity;  and  only  in  such  event,  ac- 
cording to  the  construction  which  had  been 
given  to  the  act  of  1818,  could  he  be  restored 
to  the  list.  Under  the  act  of  1820,  many^very 
many  faithful  and  meritorious  soldiers  were 
dropped  from  the  list.  And  although  subse- 
quent explanations  would  have  warranted  tie 
department  in  reinstating  many  of  the  appli- 
cants, yet  such  was  also  l£e  construction  given 
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by  authority  to  the  act  of  1820,  that  those  who 
have  been  dropped  oovdd  not  be  reinstated, 
which  suggested  the  absolute  necessity  of  the 
act  of  1823 ;  and  under  this  last  statute  such 
rules  and  regulations  have  been  established  at 
the  department,  as  in  effect  to  exclude  almost 
every  applicant  who  is  not  numbered  on  the 
list  of  town  or  country  paupers. 

Sir,  it  has  become  indispensably  necessary 
that  some  explanatory  law  should  be  enacted ; 
and  believing,  as  I  do,  that  the  bUl  with  the 
amendments,  recommended  by  the  Committee 
of  the  Whole,  wUl  do  more  justice  than  has  as 
yet  been  rendered,  I  shall  give  them  my  sup- 
port. 

The  amendment  .to  the  amendment  was 
agreed  to. 

Mr.  Olaee,  of  Kentucky,  inquired  of  the 
Chair  whether  it  would  be  in  order  to  move  to 
strike  out  the  sum  of  one  thousand  doUars,  and 
insert  sixteen  hundred  instead  of  it. 

The  Speaker  said  it  would  not  be  in  order 
to  make  a  motion  in  the  House  to  insert  a 
higher  sum  than  that  which  had  been  agreed  to 
in  the  committee. 

■  Mr.  MoDotfie  then  moved  to  amend  the 
amendment  just  made,  by  adding  to  it  the  fol- 
lowing proviso : 

"  Provided  also,  that  all  applicants  who  shall  be 
worth  less  than  two  hundred  dollars  shall  receive 
the  full  amount  of  the  pensions  herein  provided ; 
and  that,  for  every  hundred  dollars  more  than  three 
hundred  which  any  apphcant  shall  be  worth,  six 
dollars  shall  be  deducted  from  the  annual  amount 
of  the  pension  to  which  such  apphcant  shall  be 
entitled." 

At  the  suggestion  of  Mr.  Ceaig,  of  Virginia, 
Mr.  MoDuFPiE  modified  his  proposition,  by 
changing  the  sum  to  three  hundred  doUars. 

Mr.  BuoHANAif  said  he  would  oppose  this 
amendment,  for  the  obvious  reason  that  it 
would  tend  to  produce  fraud  and  perjury,  since 
it  held  out  an  encouragement,  to  every  appli- 
cant for  a  pension,  to  reduce  his  property  as 
low  as  three  hundred  dollars.  It  would  give 
him  six  dollars  per  every  hundred  he  reduced 
the  value  of  his  property. 

Mr.  MoDuEFiB  said  he  was  astonished  that 
a  gentleman  of  so  much  sagacity  as  Mr.  B.  did 
not  discover  that  the  same  objection  lay  against 
the  biU  itself. 

Mr.  Buchanan  replied,  the  only  difference 
was,  that  the  temptation  to  commit  perjury 
was,  according  to  his  (Mr.  MoD.'s)  proposition, 
sevenfold  greater. 

Mr.  Ellswoeth  opposed  the  amendment.  It 
was,  he  said,  too  much  refined  for  any  practi- 
cal purposes. 

Mr.  Btjeges  also  opposed  it. 

The  question  was  then  put,  and  taken  by 
yeas  and  nays,  and  decided  in  the  negative — 
124  to  56. 

Mr.  WiOKMFFE  offered  the  following  amend- 
ment, to  be  added  to  the  first  amendment  of 
the  Committee  of  the  Whole : 

^^  Provided  also,  that  the  provisions  of  the  bill 
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of  1818  shall  be  construed  to  extend  to  the  oiBcera 
and  soldiers  who  served  under  General  George 
Rogers  Clarke  in  his  expedition  against  the  posts 
at  St.  Vincents  and  Kaskaskias,  and  the  officers  and 
soldiers  who  served  nine  months  at  any  one  time  in 
the  State  or  continental  service  during  the  war  of 
the  revolution,  in  the  quarter  or  wagonmaster'a 
department,  though  they  were  not  of  the  line  of  the 
army." 

The  question  on  Mr.  Wiokliefe's  proposition 
was  decided  in  the  negative. 

Mr.  Maetin  then  moved  to  amend  the  bill 
by  inserting  at  the  end  of  the  amendment  of  the 
committee  to  the  first  section  of  the  bill,  the 
following  words : 

"  And  aU  such  as  were  engaged  in  service  under 
the  command  of  Francis  Marion,  Thomas  Sumter, 
and  Andrew  Pickens,  of  South  Carolina,  whether 
during  their  command  as  colonels  or  brigadier 
generals." 

He  subsequently  modified  his  proposition,  by 
adding  to  it  the  following  words,  at  the  in- 
stance of  Mr.  Watnb  : 

"  And  all  such  as  were  in  service  for  the  time 
stated  in  this  act,  under  Colonels  John  Twigg, 
Elijah  Claude,  and  James  Jackson,  in  the  State  of 
Georgia." 

Mr.  Chilton  moved  an  adjournment,  which 
was  refused. 

The  amendment  proposed  by  Mr.  Maetin,  as 
modified,  was  rejected. 

The  question  being  stated  on  the  amendment 
offered  yesterday  in  committee,  by  Mr.  Sill, 
and  agreed  to, 

Mr.  HowAED  suggested  that  it  was  in  con- 
fiict  with  the  provisions  of  the  act  of  1820, 
prescribing  the  oath  to  be  taken  by  persons 
claiming  pensions. 

To  obviate  this  difficulty,  verbal  modifica- 
tions were  proposed  by  Mr.  Davis,  of  Massa- 
chusetts, and  Mr.  Buegbs. 

Mr.  P.  P.  Baebohb  submitted  the  following 
— ^to  strike  out  the  third  section  of  the  bill,  and 
to  insert  these  words : 

"  Provided,  that  the  oath  prescribed  by  the  act  of 
1820,  entitled  '  An  act  in  addition  to  an  act  entitled 
an  act  to  provide  for  certain  persons  engaged  in  the 
land  and  naval  service  of  the  United  States  in  the 
revolutionary  war,  passed  the  eighteenth  day  of 
March,  one  thousand  eight  hundred  and  eighteen,' 
shall  be  so  far  varied  as  to  apply  to  the  date  of  the 
passage  of  this  act,  instead  of  the  time  in  said  act 
specified." 

Mr.  Sill  offered  the  following  proviso,  which 
he  thought  would  meet  the  views  of  the  gen- 
tleman: 

"But  nothing  in  this  act  shall  be  so  construed  as 
to  dispense  with  the  oath  required  by  the  act  of 
1820." 

Mr.  P.  P.  Baeboite,  approving  of  this  pro- 
viso, withdrew  the  amendment  he  offered; 
and 

The  question  on  thus  amending  the  amend- 
ment was  decided  in  the  affirmative. 
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The  amendment  to  the  amendment  was  then 
agreed  to. 

The  amendments  of  the  committee  having 
been  gone  through, 

Mr.  Chilton  then  moved  to  amend  the  whole 
bill  as  amended,  by  striking  out  all  after  the 
enacting  clause,  and  inserting  the  following  as 
a  substitute : 

"  That  the  provisions  of  the  pension  laws  of  the 
United  States,  -which  are  now  in  force,  shall  be,  and 
the  same  are  hereby,  so  extended  as  to  embrace, 
upon  the  same  principles,  and  under  the  same  rules 
and  regulations  as  to  testimony,  such  troops  as 
fought  in  the  State  lines,  or  belonged  to  the  volun- 
teer corps,  having  served  at  one  or  more  periods, 
for  the  term  of  nine  months,  and  to  the  draughted 
militia  of  the  several  States." 

Mr.  Oaeson  moved  an  adjournment,  which 
was  refused. 

Mr.  Chilton  then  proceeded  to  explain  his 
amendment  for  a  short  time,  but  the  impa- 
tience of  members  (it  being  then  past  five 
o'clock)  induced  him  to  renew  the  motion  to 
adjourn.  But  the  House  refused  to  adjourn. 
Yeas  82,  nays  102. 

Mr.  Chilton  then  asked  for  the  yeas  and 
nays  on  the  question  upon  the  substitute  he 
offered. 

Mr.  DwioHT  said  he  thought  it  was  but  re- 
ciprocating the  courtesy  extended  by  Mr.  C.  to 
the  House  in  not  trespassing  on  their  attention, 
when  he  discovered  their  reluctance  to  hear 
him,  that  they  should  indulge  him,  (Mr.  0.,)  by 
agreeing  to  have  the  question  taiken  by  yeas 
and  nays. 

Mr.  MiLLBB  then  called  for  the  previous  ques- 
tion, which  was  seconded.    Teas  95,  nays  72. 

The  yeas  and  nays  were  ordered  on  the  pre- 
vious question. 

Another  motion  to  adjourn  was  made,  which 
was  unsuccessful. 

The -yeas  and  nays  were  then  taken  on  the 
previous  question,  and  it  was  decided  in  the 
aflSrmative — 92  to  85. 

On  the  main  question,  "  Shall  the  bill  and 
amendments  be  ordered  to  be  engrossed  for  a 
third  reading  ?  "  the  yeas  and  nays  were  or- 
dered, and  were  as  follows : 

Teas. — Messrs.  Anderson,  Arnold,  Bailey,  Noyes 
Barber,  Barringer,  Bates,  Baylor,  Beekman,  Bookee, 
Boon,  Borst,  Brodhead,  Brown,  Buchanan,  Surges, 
Cahoon,  Campbell,  Chandler,  Clark,  Coleman,  Con- 
diot,  Conner,  Coulter,  Cowles,  Hector  Craig,  Robert 
Craig,  Crane,  Crawford,  Creighton,  Crowninshield, 
Daniel,  Davenport,  John  Davis,  Deberry,  Denny, 
De  "Witt,  Dickinson,  Doddridge,  Dudley,  Duncan, 
Dwight,  Earll,  Ellsworth,  Geo.  Evans,  Joshua  Evahs, 
Edward  Everett,  Horace  Everett,  Finch,  Ford, 
Forward,  Fry,  Grennell,  Halsey,  Hammons,  Hawk- 
ins, Hemphill,  Hinds,  Hoffman,  Howard,  Hubbard, 
Hughes,  Hunt,  Huntington,  Ihrie,  Ingersoll,  Thomas 
Irwin,  William  W.  Irwin,  Jennings,  R.  M.  Johnson, 
Kendall,  Kincaid,  King,  Lecompte,  Lent,  Letcher. 
Lyon,  Magee,  Mallary,  Martftdale,  Thomas  Max- 
well, Lewis  Maxwell,  McCreery,  Mclntire,  Mercer, 
Miller,  Mitchell,  Monell,  Muhlenberg,  Norton,  Pearcej 


Pettis,  Powers,  Ramsey,  Reed,  Richardson,  Bussel, 
Scott,  Shields,  Semmes,  SUl,  Samuel  A.  Smith,  Am- 
brose Spencer,  Richard  Spencer,  Sterigere,  Stephens, 
W.  L.  Storrs,  Strong,  Sutherland,  Swann,  Swift, 
Taylor,  Test,  J.  Thompson,  Tracy,  Terplanck, 
Washington,  Weeks,  Whittlesey,  C.  P.  White, 
Edward  D.  White,  Wingate,  Tancey,  Toung — 123. 

Nats. — Messrs.  Alexander,  Alston,  Angel,  Arm- 
strong, Philip  P.  Barbour,  Barnwell,  Bell,  James 
Blair,  John  Blair,  Chilton,  Claiborne,  Clay,  Crockett, 
Crocheron,  W.  B.  Davis,  Desha,  Drayton,  Foster, 
Hall,  Haynes,  Isacks,  Cave  Johnson,  Lamar,  Lea, 
Lewis,  Loyall,  Lumpkin,  Martin,  McCoy,  McDuffie, 
Nuckolls,  Overton,  Polk,  Rencher,  Roane,  A.  H. 
Shepperd,  Alexander  Smyth,  Speight,  Stauberry, 
Standifer,  Wiley  Thompson,  Trezvant,  Tucker, 
Tance,  Tintoh,  Wayne,  Wickliffe,  Williams — i8. 


Peiday,  March  19. 
Revolutionary  Peiwioners. 

The  engrossed  bill  explanatory  of  the  revo- 
lutionary pension  laws,  (establishing  a  con- 
struction of  those  laws  more  liberal  than  they 
receive  from  the  Secretary  of  War,)  was  read  a 
third  time,  and  the  question  stated  on  the  pas- 
sage of  the  bill. 

Mr.  Williams,  of  North  Carolina,  rose,  and 
said,  after  the  very  full  discussion  of  the  bO 
yesterday,  and  the  decided  majority  which  ap^ 
peared  in  its  favor,  it  would  be  inexcusable  in 
him  now  to  consume  the  time  of  the  House 
with  an  argument  on  the  merits  of  the  biU. 
But  this  was  as  proper  a  time  as  any  to  try  the 
sense  of  the  House  on  the  question  of  provid- 
ing for  the  militia  of  the  revolutionary  war,  as 
well  as  the  regular  soldiers  of  the  revolution. 
He  should,  therefore,  move  to  recommit  the 
bill,  with  instructions  to  incorporate  such  a 
provision  in  it.  If  either  of  these  classes  of 
troops  were  to  be  provided  for,  alone,  Mr.  W. 
avowed  that  he  had  no  hesitation  in  saying  he 
would  give  the  preference  to  the  mUitia,  be- 
cause they  entered  the  service  from  different 
and  higher  motives,  and  were  of  very  different 
materials.  He  would,  however,  abstain  from 
any  debate,  and  content  himself  with  simply 
making  his  motion,  which  he  hoped  would  not 
be  cut  off  by  the  previous  question,  as  was  the 
case  yesterday ;  and  on  his  motion  he  called 
for  the  yeas  and  nays. 

Mr.  Bates  opposed  the  motion.  The  only 
effect  of  it  would  be  to  defeat  this  bill,  for 
every  bUl  which  had  embraced  the  provision^ 
proposed,  had  sunk.  If  the  House  was  in  favor 
of  such  a  proviso,  it  could  be  introduced  here- 
after in  a  separate  bill ;  but  he  protested 
against  endangering  the  biU  by  this  provision. 

Mr.  Bell  reprehended  warmly  the  mode 
pursued  by  the  majority,  in  cutting  off  debate 
and  amendment,  and  forcing  the  biQ  through. 

He  asserted  and  maintained  at  considerable 
length  the  merits  of  the  militia  of  the  revolu- 
tion, and  their  claims  to  reward,  if  any  part  of 
the  revolutionary  soldiers  were  provided  for ; 
condemned  the  plan  so  manifestly  pursued,  of 
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getting  the  pension  system  extended  gradually 
by  detachments,  from  a  fear  that  it  would  not 
go  down  aU  at  once;  and  avowed  and  ex- 
plained his  objections  to  the  original  pension 
act  of  1818,  on  account  of  its  unjust  and  in- 
vidious discriminations  between  the  diflferent 
classes  which  served  in  the  revolutionary  war, 
and  excluding  the  most  meritorious,  &o. 

Mr.  Speight  moved  to  amend  the  amend- 
ment by  the  addition,  that  no  person  should  he 
placed  on  the  pension  roll,  if  his  property  shall 
exceed  five  hundred  dollars  independently  of 
his  debts. 

Mr.  "Williams  did  not  wish  his  amendment 
to  be  encumbered  with  any  other  proposition. 
He  wished  to  obtain  the  sense  of  the  House  on 
the  simple  and  distinct  question  which  he  had 
submitted. 

_  Mr.  Oarson  objected  to  Mr.  Speight's  mo- 
tion, that  it  had  been  tried  and  rejected  yester- 
day— that  it  was  useless  to  offer  it  again,  and 
he  wished  to  see  Mr.  "Williams's  amendment 
tried  by  itself. 

On  submitting  this  amendment,  Mr.  S.  said 
that  he  rose  for  the  purpose  of  offering  an 
amendment  to  the  instructions  of  his  colleague, 
(Mr.  "Williams.)  He  had  no  disposition  to  en- 
ter into  the  general  discussion  of  the  question 
before  the  House ;  for  he  was  well  aware  of 
the  situation  in  which  any  gentleman  was 
placed  who  might  venture  to  express  his  opin- 
ion in  opposition  to  a  pension  bUl,  however 
partial  it  might  be  in  its  operation.  It  would 
seem,  from  the  disposition  manifested  by  some 
gentlemen  who  have  participated  in  the  de- 
bate, that  all  those  who  venture  to  express  ob- 
jections to  this  bill  are  to  be  regarded  as  un- 
feeling and  ungrateful  towards  those  who 
fought  for  the  liberty  of  the  country.  He 
would  inform  gentlemen  he  felt  as  much  regard 
for  the  welfare  of  them  as  any  man.  But  he 
was  opposed  to  this  bill,  because  it  made  an  in- 
vidious distinction ;  it  contemplated  provisions 
only  for  those  who  belonged  to  the  regular 
line ;  and  it  was  known  that  the  Northern 
States  were  the  theatre  of  war  with  the  Brit- 
ish, whUe,  in  the  South,  a  partisan  warfare  was 
carried  on,  which  eventuated  in  promoting  the 
cause  of  liberty  as  much  as  that  in  the  North. 
By  the  passage  of  this  bUl,  no  provision,  would 
be  made  for  the  troops  in  the  South  of  the  gal- 
lant Marion,  Sumter,  and  Caswell ;  and,  in  his 
opinion,  they  were  equally  entitled  to  the  fos- 
tering hand  of  the  Government  as  the  regulars. 
He  appealed  to  the  magnanimity  and  the  grati- 
tude of  the  House,  to  say  if  the  militia  were 
to  be  passed  by  unnoticed.  He  knew  many  of 
them  who  were  old  and  bowed  down  by  in- 
firmities, and  their  situation  called  on  this 
House  for  aid  as  much  as  any  portion  of  the 
revolutionary  patriots.  By  this  bill  you  make 
provision  for  those  of  the  regular  line ;  and  if 
they,  as  I  have  no  doubt  was  the  fact  with 
many  of  them,  who  never  saw  an  enemy  and 
never  fired  a  gun,  are  to  be  provided  for,  while 
the  poor  mUitiamen,  who  left  their  homes,  had 


their  wives  and  children  butchered,  their  houses 
burnt,  and  every  thing  destroyed,  are  to  be  un- 
noticed, he  was  opposed  to  the  bill  and  all  such 
partial  legislation. 

The  amendment  he  had  proposed  fixed  the 
maximum  of  property  at  five  hundred  dollars. 
In  his  opinion,  that  was  high  enough ;  and  any 
who  was  worth  that  amount  of  property,  after 
his  debts  were  deducted,  was  at^e,  without  the 
aid  of  the  Government,  to  support  himself. 
Though,  in  conclusion,  he  would  say,  he  could 
not  so  much  as  say  what  might  be  the  sum 
fixed  on,  he  hoped  the  bill  would  be  committed 
with  the  iastructions  to  extend  the  pension  law 
to  the  militia. 

The  debate  now  assumed  a  general  and  com- 
prehensive scope. 

Mr.  "Wilde  addressed  the  House  at  large,  in 
support  of  Mr.  "Williams's  amendmeijt,  and  in 
support  of  the  claims  of  the  militia;,  . 

Mr.  Lecompte  spoke  earnestly  in  favor  of  the 
bDl,  and  the  principle  of  providing  liberally 
for  the  remnants  of  the  revolutionary  army. 

Mr.  Obookett,  of  Tennessee,  said,  he  felt 
himself  called  on  to  submit  a  few  remarks  on 
the  bin  under  consideration.  Sir,  said  Mr.  0., 
I  voted  against  the  bill  yesterday,  which  is 
called  an  explanatory  law  of  the  act  of  1818, 
for  the  relief  of  the  old  revolutionary  soldiers. 
Sir,  I  consider  the  provisions  of  the  bill,  as  it 
is  amended,  a  partial  one,  and  such  a  one  as  I 
cannot  nor  will  not  support.  I  have  always 
been  the  firm  friaad  of  the  old  soldiers,  and 
hope  ever  to  remain  their  friend,  while  I  am 
entitled  to  raise  my  voice  in  this  House. 

Sir,  what  are  the  provisions  of  the  bill? 
Ton  give  any  and  every  man  a  pension,  who 
has  no  more  than  one  thousand  dollars,  exclu- 
sive of  his  household  furniture,  house,  and 
land.  Sir,  in  my  country,  we  think  a  man 
pretty  well  off  who  owns  that  sum  after  pay- 
ing all  his  debts,  and  owning  such  property  as 
is  described.  Sir,  I  do  not  consider  that  a  man 
in  such  a  situation  ought  to  be  entitled  to  the 
bounty  of  his  Government.  Sir,  in  my  coun- 
try, for  the  sum  of  one  thousand  dollars,  a  man 
can  purchase  two  good  negro  men  and  one 
hundred  acres  of  the  best  land  in  the  country. 
That,  sir,  would  support  a  man,  without  calling 
on  the  Government  for  a  pension.  I  came 
here,  said  Mr.  0.,  to  do  justice  to  every  man, 
and  under  all  circumstances ;  and  if  I  cannot 
do  this,  I  will  not  vote  for  a  partial  law  like 
this.  Sir,  this  bill  provides  for  none  but  those 
of  the  contiaental  line,  and  excludes  all  the 
volunteers  and  militia  who  fought  in  the  old 
war,  no  matter  how  meritorious  they  were. 
Sir,  some  of  those  very  men,  who  fought 
bravely,  and  who  are  tottering  through  life, 
almost  ready  to  drop  into  the  grave,  have  been 
knocking  at  the  door  of  Congress  for  years ; 
and  what  are  we  doing,  sir  ?  Passing  a  law  to 
exclude  them,  and  to  provide  for  men  that  do 
not  need  the  bounty  of  the  Government.  Sir, 
tack  them  all  together,  and  I  will  go  as  far  for 
them  as  any  gentleman  in  Congress.     "What 
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was  said  by  the  gentleman  from  New  York  ? 
(Mr.  Tatloe.)  He  has  drawn  the  distinotioa 
between  the  regulars  and  the  militia  and  volun- 
teers, and  has  decided  in  favor  of  the  regulars 
receiving  the  bounty  of  the  Government,  to 
the  exclusion  of  the  others.  Sir,  I  must  beg 
leave  to  differ  in  opinion  with  that  gentleman. 
K  I  were  to  draw  a  distinction,  I  would  give 
the  preference  to  the  militiaman  and  the  vol- 
unteer. The  regular  sold  himself  to  the  Gov- 
ernment for  a  bounty  of  land  and  money, 
which  he  received  long  since ;  and  the  others 
went  and  fought  for  the  love  of  their  country ; 
they  left  their  homes  and  their  wives  and  chil- 
dren, and  fought  bravely  through  the  war,  and 
received  the  little  pittance  of  common  wages. 
Sir,  is  it  just,  is  it  honest,  to  exclude  those 
men  ?  Fo,  sir ;  I  am  bound  to  decide  entirely 
in  their  favor,  if  we  give  any  a  preference. 
But,  sir,  it  is  my  wish  to  provide  for  all.  I 
hear  gentleinea  say  that  we  wiU  bankrupt  the 
nation.  Well,  sir,  let  it  be  so — ^I  go  for  all  or 
none.  I  see  millions  after  millions  of  money 
voted  away — ^for  what,  sir  ?  For  the  petty  lit- 
tle object  of  supporting  your  fortifications, 
breakwaters,  or  light-houses. 

Sir,  in  my  district  I  know  some  of  those  de- 
serving old  men,  *ho  cannot  long  trouble  this 
Government  with  their  voices,  asking  aid,  in 
their  old  age,  to  make  them  feel  conrfortable. 
A  few  days  more,  and  they  bid  adieu  to  this 
world.  I  do  insist- that  they  never  ought  to  be 
forgotten  or  neglected,  while  there  is  one  of 
them  to  claim  our  gratitude.  They  have 
achieved  the  glory  and  honor  of  our  country 
by  their  bravery.  The  privileges  which  we 
are  now  enjoying  on  this  floor,  were  purchased 
by  their  toU  and  blood.  Sir,  let  me  tell  gentle- 
men that  I  had  the  honor,  in  om-  last  struggle, 
to  shoulder  my  gun,  and  march  into  the  field. 
There  I  discovered  who  fought  bravest,  the 
regulars  or  the  volunteers  and  militia.  Sir, 
when  the  regular  troops  were  living  bounti- 
fully, the  militia  were  in  a  state  of  starvation. 
I  have  witnessed  this,  and,  therefore,  I  am  en- 
abled to  judge  from  that  circumstance  how  they 
fared  in  the  first  war.  Sir,  there  are  but  few 
of  those  poor  old  veterans  m  my  section  of 
country,  though  I  imagine  it  is  very  different 
in  the  North.  I  have  been  informed,  and  be- 
lieve it,  that  they  never  die  iu  the  Eastern 
States.  Sir,  from  what  I  can  learn,  I  should 
expect  that  they  live  always  there. 

I  discover  that  some  gentlemen  wish  to  get 
the  funds  of  this  Government  distributed,  and 
they  care  not  for  what.  Sir,  I  came  here  to  do 
justice ;  and  I  will  do  justice,  or  I  wiU  do  noth- 
ing. In  my  district,  I  know  one  case,  where  a 
poor  old  revolutionary  soldier,  who  served  as  a 
volunteer  for  some  time,  then  enlisted  as  a 
sailor,  and  served  three  years  on  the  ocean, 
who  is  unprovided  for.  Sir,  it  is  lamentable  to 
view  his  situation,  and  hear  him  tell  of  his  suf- 
ferings. It  is  out  of  his  power,  at  this  time,  to 
find  any  of  his  old  brother  sailors  who  served 
with  him.     Sir,  his  situation  is  this :   one  good 


neighbor  has  supported  the  poor  old  man,  and 
another  his  old  lady,  and  maintain  them  just  as 
an  act  of  charity.  I  presented  the  poor  old 
man's  claim  to  this  House,  and  what  is  the  re- 
sult ?  •  He  is  rejected,  and  for  the  reason  that 
he  cannot  obtain  proof,  only  by  his  own  oath. 
Sir,  I  do  not  believe  he  would  make  a  misrep- 
resentation for  any  consideration.  This  is  one 
case :  and  I  have  no  doubt  but  there  are  many 
other  such  cases.  For  God's  sake,  if  you  do 
extend  charity  to  one  class,  do  so  to  all.  I 
voted  against  the  old  ofScers'  bill,  last  session, 
because  you  would  not  attach  the  soldiers  to 
them,  who  fought  with  them  side  by  side. 
Now,  sir,  if  you  cut  off  the  volunteers  and 
militia,  I  will  vote  against  this  bill.  I  will  not 
go  for  them  piecemeal ;  I  take  all  or  none,  as  I 
have  before  stated.  To  draw  a  distinction  be- 
tween men  who  have  performed  the  same  ser- 
vices, is  what  I  never  will  agree  to- do.  K  yon 
do  not  adopt  the  amendment  of  the  gentleman 
from  North  Carolina,  and  attach  the  militia  and 
volunteers,  as  proposed  by  Mr.  Chu-ton,  of 
Kentucky,  I  wiU  enter  my  protest  against  the 
bUl,  and  believe  that  I  have  acted  honestly. 
Sir,  I  will  detain  the  House  no  longer. 

Mr.  Ohhton  took  the  same  side,  and  strenu- 
ously advocated  the  amendment  of  Mr.  Wil- 
liams. 

Mr.  EiOHAEDSOiT,  remarking  that  this  was 
one  of  the  days  set  apart  for  private  biUs, 
thought  it  right  to  make  an  effort  to  prevent 
the  day  being  consumed  by  this  debate ;  and  he 
therefore  moved  the  previous  question — ^but 
the  motion  was  lost. 

Mr.  Oaeson  spoke  against  the  recommitment 
of  the  biU,  and  in  favor  of  its  passage  in  its 
present  shape. 

Mr.  "Williams  had  refrained  from  going  into 
any  reasons  when  he  offered  the  amendment, 
hoping  it  would  be  decided  without  debate,  as 
every  man's  mind  was  doubtless  made  up  on 
the  question ;  but  as  he  had  been  disappointed 
in  this  hope,  he  now  proceeded  to  submit  at 
large  his  reasons  in  favor  of  his  amendment. 

Mr.  Wayne  followed  on  the  same  side,  and 
addressed  the  House  at  considerable  length,  in 
support  of  the  claims  of  the  militia  of  the  rev- 
olution to  equal  favor,  at  least,  at  the  hands  of 
the  Government. 

Mr.  Hall  handed  to  the  Chair  the  following 
extract  from  a  letter  which  he  had  received 
from  the  chief  of  the  Pension  Office,  which  he 
desired  to  be  read  for  the  information  of  the 
House : 

"It  appears  that  the  following  appropriations 
have  been  made  for  paying  pensioners  under  the 
act  of  March  18,  1818. 
The  law  of  the  20th  April,  1818,  appro- 
priated $  300,000 
"        16th  February,  1819,  1,780,500 
"         14th  April,  1820,                '2,'?66,440 
"        3d  March,  1821,  1,200,000 
"        15th  March,  1822,  1,451,245  64 
"        8d  March,  1828,                  1,588,816 
"        10th  March,  1824,  1,281,716  39 
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The  law  of  the  21at  February,  1825, 

■  "  18th  January,  1826, 

"  29th  January,  1827, 


1,248,452  26 

1,352,790 

1,260,185 


Aggregate,  $14,190,144  29 

"  The  precise  number  of  applications  cannot  be 
ascertained,  as  a  correct  account  of  them  was  not 
kept  at  the  commencement  of  the  operation  of  the 
law ;  but  the  amount  is  known  to  exceed  thirty-one 
thousand. 

"  The  number  of  men  in  the  continental  army,  at 
the  close  of  the  reyolutionary  war,  was  thirteen  thou- 
sand four  hundred  and  seventy-six.  The  army  was 
larger  in  1776  than  at  any  other  period  of  the  war : 
it  contained  forty-six  thousand  eight  hundred  and 
ninety-one  men." 

"March  19,1830. 
"  The  amount  of  appropriations  up  to  this  time, 
including  the  appropriation  of  this  session,  if  rightly 
added,  is  sixteen  millions  five  hundred  and  fifty-eight 
thousand  three  hundred  and  twenty-four  dollars  and 
twenty-nine  cents." 

The  question  being  put  on  Mr.  Speight's  mo- 
tion', it  was  negatived  without  a  division. 

The  amendment  offered  by  Mr.  Williams 
was  then  also  decided  in  the  negative  by  the 
following  vote :  yeas  T4,  nays  107. 

Mr.  Polk  then  spoke  some  time  against  the 
passage  of  the  bill.     "When  he  concluded, 

Mr.  DoDDEiDGE  called  for  the  previous  ques- 
tion, which  was  seconded.  Si  to  74 ;  and  the 
main  question  was  ordered,  the  effect  of  which 
was  to  set  aside  all  amendments  and  intermedi- 
ate motions.     So  that 

The  question  was  put  on  the  passage  of  the 
bill,  and  decided  in  the  affirmative — yeas  122, 
nays  56. 


MoNDAT,  March  22. 
Buffalo  and  New  Orleans  Boad. 

The  House  resolved  itself  into  a  Committee 
of  the  Whole,  and  took  up  the  bDl  to  lay  out 
and  establish  a  national  road  from  Buffalo, 
in  New  York,  by  Washington  city,  to  New 
Orleans. 

Mr.  Hemphill  rose,  and  entered  into  a  gene- 
ral defence  of  the  proposed  measure,  maintain- 
ing its  constitutionality — being  a  work  emphat- 
ically national — its  high  importance  to  the 
Union,  &c.  He  had  not  concluded  his  re- 
marks, when  he  gave  way  for  a  motion  for  the 
committee  to  rise. 


TtTESDAT,  May  28. 

Case  of  Judge  Peek. 

Mr.  BuoHANAir,  from  the  Committee  on  the 
Judiciary,  to  which  was  referred  the  memorial 
of  Luke  E.  Lawless,  of  Missouri,  complaining 
of  the  conduct  of  James  H.  Peck,  Judge  of  the 
District  Court  of  the  United  States  for  the  Dis- 
trict of  Missouri,  made  a  report  thereon,  con- 
cluding with  the  opinion  that  the  said  judge 
ought  to  be  impeached. 
Vol.  X.— 44 


Mr.  Buchanan,  in  presenting  the  above  re- 
port, stated  that  the  committee  had  deemed  it 
fairest  towards  the  party  accused,  not  to  report 
to  the  House  their  reasons  at  length  for  arriv- 
ing at  the  conclusion  that  he  ought  to  be  im- 
peached. In  this  respect,  they  thought  it  ad- 
visable to  follow  the  precedent  which  had  been 
established  in  the  case  of  the  impeachment  of 
Judge  Chase.  Mr.  B.  moved  to  print  the  re- 
port and  documents. 

Mr.  Clay  moved  to  amend  the  motion  to 
print,  by  adding  the  words,  "  And  also  the  me- 
morial of  Luke  E.  Lawless,  and  the  address  of 
the  judge  to  the  committee." 

Mr.  Hatnes  moved  to  suspend  the  rule  of 
the  House  which  prohibits  debate  on  motions 
to  print,  so  far  as  concerns  the  subject  under 
consideration.     Negatived. 

The  amendment  pr6posed  by  Mr.  Clat  was 
rejected,  and  the  report  and  documents  were 
ordered  to  be  printed. 

Mr.  Bates,  from  the  Committee  on  Military 
Pensions,  and  by  order  of  that  committee, 
moved  that  the  Committee  of  the  whole  House 
on  the  state  of  the  Union  be  discharged  from 
the  further  consideration  of  the  resolution  re- 
ported from  the  Committee  on  Military  Pen- 
sions, on  the  8th  of  January  last,  to  extend  the 
pension  laws  of  the  United  States,  so  as  to  in- 
clude within  its  provisions  every  soldier  who 
aided  in  establishing  our  liberties,  and  who  is 
unable  to  maintain  himself  in  comfort;  and 
that  the  said  resolution  be  made  the  special 
order  of  the  day  for  Monday  next,  the  29th 
instant. 

Mr.  B.  said,  gentlemen  who  were  in  favor  of 
the  amendment  of  Mr.  Williams,  on  Eriday 
last,  to  provide  for  the  militia,  would,  by  this 
resolution,  be  presented  with  an  opportunity  of 
effecting  their  wishes;  and,  on  the  motion 
which  he  made,  he  asked  the  yeas  and  nays. 
They  were  ordered  accordingly,  and  were  as 
follows : 

For  the  motion,'  129 — ^Against  it,  47. 

Mr.  Swift  moved  a  reconsideration  of  the 
vote  taken  yesterday,  by  which  the  resolution 
relative  to  fortifications  on  Lake  Ohamplain, 
offered  by  him  on  the  18th  instant,  was  re- 
ferred to  the  Secretary  of  War — the  question 
having  been  misapprehended  at  the  time  it  was 
put — many  members  supposing  it  was  on  his 
original  resolution,  whereas  it  was  on  the 
amendment. 

The  motion  was  agreed  to ;  but  the  expira- 
tion of  the  hour  arrested  further  proceedings- 
to-day. 

Buffalo  and  New  Orleans  Boad. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  state  of  the 
Union,  Mr.  Hatnes  in  the  chair,  and  resumed 
the  consideration  of  the  bill  "  for  making  a  road 
from  Buffalo,  through  Washington  city,  to  New 
Orleans." 

Mr.  Hemphill  said :  This  road,  leading  from 
the  seat  of  the  General  Government  to  Buffalo 
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and  to  New  Orleans,  two  frontiers  which  will 
be  imminently  exposed  in  the  event  of  a  war, 
cannot  be  otherwise  than  of  the  highest  impor- 
tance. The  badness  of  the  road  from  hence  to 
Buffalo,  during  the  last  war,  protracted  intelli- 
gence, and  prevented  a  quick  concentration  of 
troops  and  of  the  munitions  of  war  to  the  parts 
required.  If  there  had  been  good  roads,  the 
military  disasters  at  the  commencement  of  the 
war  never  would  have  occurred.  The  badness 
of  the  roads  swelled  the  expenses  of  the  coun- 
try to  a  prodigious  degree.  A  single  cannon 
transported  from  the  founderies  on  the  sea- 
board to  the  frontiers  of  the  lakes,  cost  about 
two  thousand  dollars,  and  every  article  neces- 
sary in  war  bore  the  same  wasteful  and  extrav- 
agant proportion.  The  waste  which  the  neces- 
sity of  the  times,  and  state  of  the  roads,  ex- 
posed us  to,  would  more  than  make  the  road 
contemplated  in  the  bill.  Our  country  is  large ; 
and  the  frontiers  and  exposed  points  being  at 
great  distances  from  each  other,  render  the  ne- 
cessity of  good  roads  (in  a  time  of  war)  all- 
essential.  The  military  power  of  a  nation,  in 
all  ages,  consists  not  more  in  a  numerous  popu- 
lation and  great  resources,  than  its  capacity 
to  concentrate  its  forces  with  rapidity  to  the 
exposed  points  on  the  frontier  liable  to  be  as- 
sailed. Good  communications  increase  the  mil- 
itary arm  in  a  due  proportion  to  the  population 
and  resources  of  a  nation  or  country.  On  a 
single  day,  sooner  or  later  in  the  arrival  of 
troops  or  intelligence,  may  altogether  depend 
the  fate  of  the  most  important  places  in  the 
country. 

This  road  to  Buffalo  presents  advantages  pe- 
culiarly national  in  their  character.  It  opens  a 
country  abounding  in  iron,  fuel,  and  water 
power ;  and,  in  the  event  of  our  founderies  and 
armories  on  the  seaboard  being  destroyed  by 
an  enemy,  it  would  afford  the  means  of  estab- 
lishing others  in  the  interior,  secure  from  at- 
tack, where  cannon,  shot,  small  arms,  &c., 
might  be  manufactured,  which,  by  means  of 
this  road,  and  other  means  of  transportation, 
could  be  taken  to  any  point  wherever  the  na- 
tion should  require.  It  would  also  open  to  the 
seaboard,  as  well  as  to  the  lakes,  an  extensive 
and  fertile  country,  increasing  in  population 
and  in  the  production  of  provisions  of  every 
description,  and  which  could  be  made  available 
at  either  extremity  of  the  road. 

The  proposed  road  would  derive  additional 
importance,  in  a  military  view,  from  the  char- 
acter of  the  population  of  the  country  through 
which  it  will  pass.  In  the  mountain  regions, 
it  is  said  that  there  is  scarcely  an  individual 
who  is  not  well  acquainted  with  firearms,  and 
expert  in  horsemanship ;  the  whole  population 
in  the  mountain  regions  (as  well  as  in  the  plain 
country)  are  distinguished  for  their  physical 
energies,  which  will  always  render  them  among 
the  best  materials  for  military  purposes.  In 
time  of  peace,  cannon  and  munitions  of  war 
might  be  conveyed  by  sea  and  the  New  York 
canal  to  the  frontiers  on  the  lakes.    But,  in 


time  of  war,  the  maritime  power  of  the  enemy 
would  render  this  communication  too  uncer- 
tain, and  in  the  winter  time  the  canal  would  be 
frozen.  [Here  Mr.  Hemphill  read  the  report 
of  Doctor  Howard,  one  of  the  United  States 
engineers.] 

"  The  Importance  of  such  a  road  as  that  now  pro- 
posed, in  a  military  point  of  view,  is  so  strongly 
marked,  that  it  will  not  be  necessary  to  dwell  on 
them  in  detail,  but  merely  to  point  them  out.  It 
will  afford  a  ready  communication  to  the  northern 
frontier,  from  the  central  part  of  Pennsylvania,  from 
Maryland,  and  from  the  eastern  part  of  the  State  of 
Virginia,  giving  facilities  for  the  transportation  not 
only  of  men,  but  also  of  many  of  the  supplies  and 
munitions  of  war,  which  are  the  productions  of  these 
three  States.  During  the  last  war,  the  route  by 
the  Painted  Post  was  found  so  necessary  for  this 
purpose,  that  it  was  extensively  used ;  and,  notwith- 
standing the  badness  of  the  roads,  supplies  of  all 
kinds  were  carried  on  it,  at  an  expense  which  it  is 
satisfactorily  estimated  would  have  been  sufficient 
(in  a  single  campaign)  to  have  defrayed  the  cost  of 
the  work. 

"  In  the  present  situation  of  things,  the  citizens  of 
the  western  part  of  New  York  are  almost  as  eifect- 
ually  separated  from  their  neighbors  of  Pennsyl- 
vania, as  if  an  impassable  barrier  were  interposed 
between  them." 

The  highway  proposed  in  the  bill  will  open 
lucrative  conimunications  between  these  inter- 
esting sections  of  our  country.  The  location 
of  the  road  from  "Washington  to  Buffalo,  is  left 
to  the  discretion  of  the  commissioners,  as  the 
committee  could  not,  satisfactorily  to  them- 
selves, designate  the  route. 

The  committee  have  deemed  it  sufficient  to 
have  the  road  located,  graduated,  and  bridged, 
and  to  form  the  bed  of  the  road,  as  an  earthen 
turnpike,  except  in  such  cases  where  it  will  be 
indispensable  to  use  gravel.  On  examination 
of  the  estimates  of  the  engineers  for  making 
turnpike  roads  on  the  several  routes  from 
Washington  to  New  Orleans,  they  state  so 
much  for  location,  so  much  for  graduation  and 
bridges,  and  so  much  for  tumpiking  with  stone. 
The  committee,  by  deducting  the  latter,  and 
taking  the  best  pains  they  covM.  upon  the  sub- 
ject, came  to  the  conclusion  that  fifteen  hun- 
dred dollars  per  mile  would  make  an  excellent 
common  road,  graduated  at  an  elevation  of 
three  degrees  in  the  mile. 

From  this  city  to  Buffalo,  a  considerable  dis- 
tance is  turnpiked ;  and,  whenever  that  is  the 
case,  it  is  not  to  be  affected  by  this  bill.  The 
whole  road  to  be  made  wiU  be,  as  near  as  the 
committee  could  judge,  about  fifteen  hundred 
miles,  which  will  cost  two  millions  two  hundred 
and  fifty  thousand  dollars,  to  be  drawn  in  in- 
stalments of  not  more  in  one  year  than  about 
five  hundred  thousand  dollars ;  which  sum  the 
country  will  scarcely  feel,  and  it  will  be  dis- 
tributed along  the  whole  line  among  ai'chitects, 
the  owners  of  the  adjacent  lands  for  materials, 
and  to  the  poor  and  industrious  laborers. 

The  great  national  advantages  of  a  road  from 
the  seat  of  Government  to  New  Orleans,  will 
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scarcely,  I  should  suppose,  be  denied  by  any 
one.  Soon  after  the  acquisition  of  Louisiana, 
Mr.  Jefi'erson,  as  'I  have  understood,  had  a  re- 
connoissance  of  a  road  to  New  Orleans  taken 
at  his  private  expense.  It  has  been  deemed  of 
such  magnitude  by  the  General  Government, 
that  three  general  routes  have  been  surveyed, 
under  the  act  of  30th  April,  1824 ;  many  of 
the  reasons  assigned  in  favor  of  the  Buffalo 
part  of  the  road  will  equally  apply  to  this  part. 
Its  importance  in  time  of  war  cannot  be  over- 
rated ;  the  difficulty  of  transporting  men  and 
arms  to  this  exposed  point  (during  the  last  war) 
is  well  known  to  us  all.  I  wiU  not  descend  to 
particulars :  I  appeal  to  the  recollection  of  this 
honorable  committee. 

The  routes  surveyed  are  an  eastern,  a  middle, 
and  a  western  route.  The  committee,  after  a 
careful  examination  of  the  report  of  the  engi- 
neers of  8th  April,  1826,  selected  the  western 
route.  The  Committee  on  Eoads  and  Canals, 
at  the  last  session  of  Congress,  did  the  same ; 
and  I  am  persuaded  the  Committee  of  the 
whole  House  will  be  of  opinion  that  it  is,  upon 
the  whole,  the  most  eligible  route — each  has 
its  advantages  and  disadvantages.  The  re- 
port says,  "  that  the  eastern  and  middle  routes 
wOl  accommodate  directly  more  States  than 
the  western ;  but,  by  anticipating  the  increase 
of  the  population  on  the  western  route,  that 
the  three,  in  this  respect,  ought  to  be  placed  on 
the  same  footing.  In  comparing  the  western 
route  with  the  eastern  route,  we  find  that  on 
the  eastern  route  the  soil  is  inferior,  theiridges 
and  causeways  will  be  greater,  the  advantages 
to  internal  commerce  will  be  less,  and  that  this 
route  would  not  be  so  useful  in  war ;  that  the 
carrying  of  the  mail  and  the  expenses  of  trav- 
elling would  be  greater,  and,  on  the  whole,  it 
win  be  more  costly.  Its  advantages  over  the 
western  route  are,  that  the  graduation  will  be 
less,  that  it  would,  in  a  greater  degree,  facili- 
tate correspondence  between  our  inland  import- 
ing and  exporting  marts,  and  also  diffuse  polit- 
ical information  between  the  General  Govern- 
ment and  the  capitals  of  the  South,  as  this 
route  would  pass  through  many  of  them.  In 
comparing  the  western  with  the  middle  route, 
we  find  the  materials  for  a  road  about  the 
same.  The  soil  on  the  western  route  is  the 
best ;  the  causeways  will  be  less,  and  the  grad- 
uation greater.  The  bridges  on  the  western 
route  will  be  in  length  only  three  miles  and 
nine  hundi-ed  and  fifty-three  yards.  On  the 
middle  route,  the  length  of  the  bridges  will  be 
six  miles  and  one  thousand  two  hundred  and 
thirty-nine  yards.  The  distance  of  the  middle 
route  is  eleven  hundred  and  forty  miles.  On 
one  course  of  the  western  route,  the  distance 
is  exactly  the  same ;  but  on  Snickner's  Gap 
route,  it  is  eleven  hundred  and  sixty-three 
miles.  The  expense  of  labor  is  rather  less  on 
the  western  route.  For  carrying  the  mail,  the 
report  gives  preference  to  the  middle  I'oute,  but 
at  the  same  time  remarks,  that,  as  to  time,  it 
does  not  suffice  that  it  should  be  travelled  over 


in  the  shortest  time,  and  at  the  least  possible 
expense;  but  it  must  also  accommodate  lat- 
erally to  its  direction  the  greatest  extent  possi- 
ble of  territory.  In  this  point  of  view,  it  is 
said,  if  the  western  route  is  not  as  central  as 
the  others,  in  relation  to  the  States  it  traverses, 
it  has  the  advantage  of  being  more  central  in 
relation  to  the  States  taken  together,  and  com- 
prehended between  the  Atlantic  on  the  east, 
and  the  Ohio  and  the  Mississippi  on  the  west. 

But,  in  relation  to  such  a  road  as  this  will 
be,  extending  from  the  seat  of  Government  to 
two  exposed  and  extreme  frontiers  of  the  coun- 
try, and  which  is  calculated  to  remain  a  great 
highway  for  ages,  a  little  difference  in  expense 
or  distance  ought  not  to  be  viewed  as  of  much 
importance. 

There  are  considerations  which  give  a  de- 
cided preference  to  the  western  route.  The 
first  is  its  superior  advantages  in  time  of  war. 
The  Southern  States  wiU  have  their  own  bor- 
ders to  defend,  and  this  they  will  be  always 
capable  of  doing.  They  are  contiguous  to  each 
other,  a  condensed  population,  and  nearer  to 
the  seat  of  Government,  and  to  the  military 
and  naval  establishments.  They  will  seldom, 
if  ever,  be  called  across  the  mountains.  The 
States  on  the  Gulf  of  Mexico  being  in  the 
vicinity  of  the  West  Indies,  will  be  exposed  to 
imminent  danger ;  and  their  own  forces  being 
inconsiderable,  they  must  look  for  assistance 
from  remote  inland  States.  Tennessee  and 
Kentucky,  having  no  frontiers  to  defend,  and 
being  more  interested  than  the  South  in  the  re- 
gions of  the  gulf,  would  be  their  natural  allies, 
and  always  ready  to  aid  the  States  of  Louisiana 
and  Alabama,  and  to  defend  the  naval  estab- 
lishments at  Pensacola.  This  road,  in  case  of 
an  emergency,  would  afford  to  the  Western 
States  the  most  signal  advantages.  They  could 
then  march  their  troops  to  the  field  of  battle. 
The  western  route  will  connect  different  sec- 
tions of  the  country,  which  are  separated  by 
natural  obstacles.  This  is  one  of  the  great  ad- 
vantages of  internal  improvements.  It  will 
form  a  communication  between  the  West  and 
the  Atlantic  Ocean,  and  augment  internal 
trade ;  the  people  of  the  West  could  bring 
their  produce  to  it  and  along  it,  in  either  di- 
rection, to  the  most  convenient  avenue  to  a 
market. 


Wednesday,  March  24. 
Buffalo  and  New  Orleans  Boad. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  state  of  the 
Union,  Mr.  Hatnes  in  the  chair,  and  resumed 
the  consideration  of  the  bill  "for  making  a 
road  from  Buffalo,  through  Washington  city,  to 
New  Orleans." 

Mr.  Blaie  rose,  and  remarked  that  the  biU 
under  discussion  was  one  of  the  few,  if  not  the 
only  one,  upon  the  long  list  of  the  bills  of  the 
House,  which,  in  its  consequences,  promised 
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direct  benefit  to  Ms  constituents ;  that,  and  tlie 
consideration  of  having  presented  the  subject 
to  the  consideration  of  this  House,  and  having 
been  of  the  committee  that  reported  it,  fur- 
nished his  apology  for  the  trespass  which  he 
proposed  to  make  upon  the  time  and  the  pa- 
tience of  the  committee.  But,  said  Mr.  B., 
when  I  look  around  me  in  this  House,  and  see 
the  number  of  friends,  both  personal  and  polit- 
ical, from  whom  I  am  separated  on  this  ques- 
tion, and  with  whom,  on  most  others,  it  has 
been  my  pride  to  act ;  sir,  when  I  look  to  the 
delegation  from  my  own  State,  and  there  see, 
for  a  time,  the  line  of  separation  drawn  be- 
tween some  of  my  worthy  colleagues  and  my- 
self, for  all  of  whom  I  entertain  the  most 
friendly  regard,  I  would  willingly  have  avoided 
saying  any  thing  on  this  important  subject ;  yet, 
when  I  reflect  that  the  Legislature  of  the  State 
from  whence  I  come,  in  often  repeated  in- 
stances, has  called  upon  the  delegation  in  this 
House  to  sustain  the  principles  of  this  bill,  and 
thrice  repeated  that  language  to  us  during  the 
present  session,  my  immediate  constituents 
being  almost  undivided  on  that  subject,  and  ex- 
pecting me  to  represent  their  wishes  on  this 
floor,  sir,  I  have  no  alternative,  the  path  of  my 
duty  is  so  clearly  delipeated,  that  it  cannot  be 
mistaken.  I  was  educated  in  that  school  in 
which  the  doctrines  were  considered  ortho- 
dox, that  the  representative  is  bound  to  obey 
the  will  of  his  constituents;  and,  whilst  I 
allow  others  the  same  freedom  of  will  which 
I  claim  the  right  to  exercise,  I  myself  am  de- 
termined that  the  sin  of  disobeying  my  con- 
stituents, knowingly,  on  questions  of  expedien- 
cy, shall  not  attach  to  my  skirts.  They  have  a 
right  to  expect  that  I  will  not  only  sustain 
their  principles  by  my  vote,  but  to  the  utmost 
of  my  power,  in  the  fuU  use  of  all  the  legiti- 
mate means  with  which  their  kindness  has  in- 
vested me.  In  doing  this,  I  have  the  consola- 
tion to  feel  that  I  am  acting  in  consistency  with 
my  own  views,  and  upon  principles  long  estab- 
lished, as  to  the  true  character  of  national  pol- 
icy. On  this  much-controverted  question,  I 
have  dared  to  think  that  all  the  vital  interests 
of  our  country,  and  particularly  of  the  inte- 
rior, loudly  called  for  a  judicious  system  of  lu- 
ternal  improvements.  As  to  the  constitutional 
power  of  Congress  over  this  subject,  I  am 
equally  clear,  and  had  prepared  myself  to  sus- 
tain the  views  which  I  had  taken ;  but,  from 
the  high-minded,  honorable  course  taken  by  the 
worthy  gentleman  from  Virginia,  (Mr.  Bae- 
BOUK,)  who  opened  this  debate  in  the  opposi- 
tion, I  am  gratified  to  have  it  in  my  power  to 
follow  his  example,  and  exempt  myself  from  a 
discussion  upon  which  there  was  little  hope  of 
accomplishing  more  than  a  useless  consumption 
of  public  time.  With  him  I  think  all  has  been 
said  that  could  he,  in  support  of  that  ground ; 
and  though  no  gentleman's  conscience  could  be 
fettered  by  any  precedent,  yet  the  inutility  of 
such  discussion  should  admonish  us  to  desist. 
Had  I  been  driven  into  the  subject,  I  consider 


this  as  being  more  defensible  than  most  others 
belonging  to  that  system ;  indeed,  if  we  regard 
it  merely  as  a  mail  road,  it  falls  within  the 
scope  of  the  express  power  granted  by  the  con- 
stitution. If  for  military  purposes,  it  is  fairly 
deducible  from  that  expressly  granted ;  else  we 
are  presented  with  the  humiliating  spectacle  of 
a  Government  formed  for  the  defence  of  the 
people,  so  imbeoUe  as  wholly  to  fail  in  the  ac- 
complishment of  that  object.  But  I  will  pass 
on  to  the  subject,  and  meet  my  friend  from 
Virginia,  and  take  issue  with  him  upon  the 
expediency  and  necessity  of  constructing  the 
road.  He  has  not  only  tendered  to  the  country 
his  issue,  but  has  embellished  his  own  side  with 
an  address  so  imposing,  as  to  bespeak  the  dis- 
tinguished talents  of  its  author.  Yet  with  this 
fearful  odds  against  me,  and  relying  solely  upon 
the  justice  of  the  cause,  and  the  impartiality  of 
the  tribunal,  I  fearlessly  stake  upon  the  result 
whatever  of  public  preferment  may  yet  be  in 
reserve  for  me. 

Before,  however,  I  enter  upon  this  subject 
with  the  gentleman,  I  must  be  allowed  to  sub- 
mit a  remark  in  explanation  of  the  reasons 
which  induced  the  committee  to  embrace,  in 
the  same  biU,  the  Buffalo  and  Uew  Orleans 
roads.  It  is  true  that  the  surveys  of  these 
roads  were  separately  made,  and  separate  bills 
reported  to  the  last  Congress :  but,  on  the 
strictest  investigation,  the  committee  could  see 
no  reason  for  constructing  the  one,  that  did  not 
equally  apply  to  the  other,  so  far  as  the  pur- 
poses of  the  General  Government  are  con- 
cerned ;  they  are  roads  of  the  same  character, 
meeting  at  the  same  place — presenting  the  like 
considerations.  It  was  therefore  thought  most 
expedient  to  unite  them,  and  construct  from 
north  to  south  a  great  interior  artery  in  the 
body  politic,  with  which,  when  perfected,  other 
and  less  extensive  intersections  might  be  formed 
by  the  States,  or  this  Government,  as  future 
exigencies  might  require.  True,  a  road  from 
Buffalo  to  New  Orleans,  in  a  direct  com-se, 
would  not  pass  through  this  city,  and  that  is 
the  reason  for  the  course  which  is  made  in  its 
delineation  in  the  bUl.  But  Washington  being 
to  the  body  politic  what  the  heart  is  to  the  nat- 
ural body,  (all  the  great  operations  of  your 
Government  being  carried^  on  here,)  it  is  most 
obvious  that  this  city  should  be  upon  the  line 
of  such  interior  avenue,  if  constructed  for  fed- 
eral purposes. 

I  will  also,  before  I  approach  the  main  argu- 
ment, advert  to  the  reasons  operating  upon  the 
committee,  in  giving  its  preference  to  the  west- 
ern, as  contradistinguished  from  the  metropoli- 
tan and  middle  i-outes.  It  is  only  necessai-y  to 
glance  at  the  map  of  the  country  to  New  Or- 
leans, in  order  to  see  that  a  road  from  this 
place  to  that  city  cannot  be  consti-ucted  upon  a 
meridian  line,  because  upon  such  line  your 
com-se  would  intersect  the  summit  ridges  of  the 
lofty  Alleghany,  where,  in  many  instances,  the 
foot  of  man  has  been  seldom  placed;  and  I 
suppose  it  is  not  expected  by  any  one  that  our 
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conduct  should,  in  this  particular,  conform  to 
the  ancient  Romans,  in  a  strict  adherence  to 
direct  course,  regardless  of  all  other  considera- 
tions. This  road,  if  made,  must  be  carried 
north  or  south  of  the  Blue  Ridge ;  and  the 
question  is,  on  which  side  shall  It  run?  It 
must  be  admitted  that,  for  mail  purposes,  this 
road  would  be  beneficial  on  either  side,  beyond 
which  little  benefit  could  be  expected  from 
either  of  the  southern  routes.  What  are  the 
facts  ?  The  southern  routes,  as  surveyed,  both 
cut  at  right  angles  all  the  navigable  rivers  and 
roads  of  the  south,  running  from  the  moun- 
tains to  the  seaboard,  the  metropolitan  at  the 
head  of  sloop,  and  the  middle  at  the  head  of 
boat  navigation.  What  follows  ?  For  war  and 
commercial  uses,  the  benefit  of  such  improve- 
ment on  either  line  could  only  subserve  those 
great  purposes  on  the  short  distances  between 
the  points  of  intersection.  What,  furthermore, 
is  the  fact  ?  Commerce  is  carried  on  from  the 
mountains  to  the  seaboard;  defensive  operations, 
in  war,  necessarily  must  run  in  the  same  chan- 
nel :  this  road,  then,  to  the  Oarolinas  and  Geor- 
gia, upon  either  route,  leads  from,  not  to,  the 
seaboard,  to  which  the  military  arm  of  the 
South  must  ever  be  extended.  Nobody  can 
believe,  that,  with  a  seaboard  so  extensive  as 
that  belonging  to  the  Oarolinas  and  Georgia, 
and  with  a  population  of  the  character  which 
is  found  amongst  them,  their  physical  force  is 
to  be  furnished  to  Mobile,  Pensacola,  or  New 
Orleans,  in  case  of  invasion.  It  is  therefore  to 
the  section  of  country  intersected  by  the  west- 
ern route,  that  Mobile  and  the  Gulf  of  Mexico 
must  look  for  their  support.  Moreover,  this 
biU  is  to  construct  a  road  through  the  heart  of 
the  country  to  New  Orleans ;  neither  of  these 
routes  reach  that  point,  but  each  terminates  on 
the  Tombigbee  River,  in  Alabama,  and  con- 
nects with  New  Orleans  by  descending  to  the 
bay  of  Mobile,  and  thence  around  by  water. 
On  this  plan,  what  would  be  the  utility  of  a 
great  part  of  this  road,  upon  the  supposition  of 
Mobile  or  the  bay  being  occupied  by  an  ene- 
my's fleet  ?  Useless  to  a  great  extent.  Sir,  I 
now  hold  in  my  hand  the  map  of  the  several 
surveys  made  by  the  engineers,  from  which  it 
wiU  be  seen  that,  if  an  entire  land  communica- 
tion were  not  the  object,  the  western  route,  on 
account  of  distance,  independent  of  every 
other  consideration,  is  to  be  preferred.  Why 
so  ?  Because,  if  you  fancy  the  Tombigbee 
Eiver  as  the  point  of  termination,  the  western 
route  approximates,  within  some  thirty  or  forty 
miles,  those  southern  routes  at  that  river  upon 
which  they  terminate ;  that  being  the  fact,  it 
is  only  necessary  to  see  the  extended  land  com- 
munication from  that  point  passing  through 
part  of  Mississippi  and  Louisiana,  in  order  to 
account  for  the  reason  why  it  is  made  to  ap- 
proximate either,  as  it  regards  distance  and 
cost. 

But,  as  I  will  have  occasion  to  speak  more  at 
large  in  reference  to  the  western  route,  in  fol- 
lowing my  friend  from  Virginia,  I  now  come 


to  the  main  issue.  Is  this  road,  and  upon  the 
western  route,  necessary  for  the  purposes  of 
this  country  on  the  three  great  and  fundamen- 
tal considerations  which  should  combine  in  its 
construction,  commercial,  mail,  and  niilitary 
purposes?  Following  the  gentleman's  own 
course,  I  will  examine  these  considerations 
separately;  and,  first,  commercial  advantages. 
The  gentleman  emphatically  asked,  of  what 
use  is  this  road  in  a  commercial  point  of  view  ? 
and  proceeded  to  show  that  it  cut  at  right  an- 
gles all  the  navigable  rivers  in  its  course,  and 
would  not  be  useful  for  commerce.  I  answer 
that  objection  by  saying,  if  his  remarks  had 
been  applied  to  the  southern  routes,  there 
would  have  been  some  justness  in  them ;  but, 
as  applied  to  the  western  route,  his  objection  is 
altogether  gratuitous,  and  is  predicated  upon  a 
total  misconception  of  facts.  Look,  for  a  mo- 
ment, at  a  map  of  the  country  traversed  by 
this  road,  after  crossing  into  the  valley ;  in- 
stead of  intersecting  all  the  navigable  rivers  at 
right  angles,  there  is  but  one  that  is  in  any  tol- 
erable degree  navigable,  for  near  five  hundred 
miles,  (I  mean  the  James  River.)  If  I  recol- 
lect the  country  through  which  this  road  is  to 
run,  between  Staunton,  Virginia,  and  Knox- 
ville,  Tennessee,  the  only  rivers  upon  which  it 
touches,  of  any  size,  are  the  James,  New  River, 
and  Holston.  How  is  commerce  now  carried 
on  throughout  that  section  of  the  country  ?  In 
wagons,  if  indeed  gentlemen  will  agree  that 
commerce  can  be  carried  on  in  that  vehicle. 
Sir,  I  tell  the  gentleman,  that  my  whole  jour- 
ney from  this  to  my  residence  (except  fifty 
miles)  is  upon  this  very  road,  and  I  can  inform 
him,  if  he  did  not  before  know  the  fact,  that 
the  merchandise  consumed,  as  far  west  as 
Knoxville,  is  now  transported  from  the  eastern 
cities  upon  that  very  road,  bad  as  it  is.  It  is 
no  uncommon  thing  to  see  caravans  of  some 
eight  or  ten  wagons  passing  upon  it  to  the 
West;  and,  in  the  nature  of  things,  it  must 
ever  be  the  channel  of  commerce  for  a  consid- 
erable portion  of  that  interior  section.  This 
road,  then,  whether  on  the  McAdam  plan,  or 
that  more  humble,  as  contemplated  by  the  bill, 
is  all  that  some  of  the  gentleman's  own  fellow- 
citizens  can  ever  expect;  and  to  them  it  is 
what  the  majestic  i-ivers  so  eloquently  de- 
scribed by  him  are  to  more  favored  quarters. 
Is,  then,  the  accommodation  of  those  who  are 
thrown  so  far  within  the  interior  as  to  be  un- 
touched by  the  refreshing  showers  of  the  Treas- 
ury upon  the  tide  water,  a  matter  of  no  mo- 
ment to  the  representatives  of  the  people? 
They  are  part  of  the  American  family ;  and, 
let  me  tell  him,  took  their  part,  yes,  a  full 
share,  in  the  diflSoulties  of  their  country,  what- 
ever may  be  their  portion  now. 

Let  me  tell  the  gentleman,  moreover,  that, 
in  passing  beyond  the  western  boundary  of  his 
State,  we  coine  to  a  section  of  this  Union  with 
whicli  the  individual  who  now  addresses  you 
has  the  most  perfect  knowledge.  That  is  the 
land  of  his  nativity ;  and  he  takes  the  hberty 
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to  say  that  he  does  arrogate  to  himself  the 
right  to  speak  of  the  wants  and  necessities  of 
that  people,  as  well  as  the  commercial  advan- 
tages to  he  conferred  by  this  road.  There  the 
bounties  of  natm-e  have  been  bestowed  in  an 
eminent  degree.  Little  else  is  wanting  than 
commercial  facilities  in  order  to  finish  the  pic- 
ture upon  which  is  delineated  real  prosperity. 
There  you  meet  with  a  fertile  soil,  salubrious 
clime,  inexhaustible  mountains  of  iron  ore,  fur- 
naces and  forges,  nail  and  steel  factories,  with 
water  power  and  facilities  for  all  kinds  of  man- 
u&ctures.  Within  the  gentleman's  own  State, 
and  near  to  the  margin  of  this  road,  the  salt 
works,  from  whence  an  immense  stretch  of 
country,  east  and  west,  must  (in  the  very  na- 
ture of  things)  ever  be  supplied  by  means  of 
this  road.  What  is  the  fact  ?  That  indispen- 
sable article  for  animal  subsistence  is  now 
transported  in  wagons  to  the  Holston  Eiver, 
within  the  district  from  whence  I  came ;  and 
then,  relying  upon  the  bounty  of  Heaven  to 
furnish  rain  to  swell  the  tide,  is  now  transport- 
ed to  all  that  stretch  of  country  above  the 
Muscle  Shoals.  The  advantages  of  that  section 
of  our  common  country  do  not  stop  here.  -  Its 
facilities  in  producing  subsistence  for  live  stock, 
and  all  the  necessary  means  of  human  comfort, 
are  not  surpassed  by  any  other  quarter.  Yet, 
what  is  the  fact  in  relation  to  that  highly 
favored  country?  They  have  nature's  rude 
works  to  contend  with  in  their  intercourse 
with  their  fellow-citizens  of  adjoining  States. 
Need  I  tell  this  committee  that  the  edge  of  in- 
dustry and  enterprise  is  blunted,  for  the  want 
of  some  channel  through  which  to  dispose  of 
the  surplus  products  of  that  valley  1  Let  facts 
speak  for  themselves.  When  wheat,  that  in- 
dispensable article  of  man's  subsistence,  com- 
manded from  a  dollar  to  a  dollar  and  a  quarter 
per  bushel  in  other  quarters  of  this  Union,  its 
current  price  there  was  from  thirty-three  and 
a  third  to  fifty  cents.  Why  was  this?  Be- 
cause of  the  want  of  outlets  to  market.  So  in 
relation  to  iron  and  all  the  other  products  and 
manufactures  in  that  quarter ;  and  what  has 
been  the  consequence?  Many  of  the  citizens 
of  that  part  of  East  Tennessee  from  whence  I 
came,  have  sacrificed  their  lands  and  sm-ren- 
dered  their  local  attachments,  and  have  gone  to 
other  less  eligible  situations  (in  most  respects) 
in  order  to  gain  a  location  where  the  products 
of  the  labor  of  the  husbandman  would  promise 
a  just  equivalent,  by  reason  of  being  penmit- 
ted  to  enter  into  the  markets  of  the  seaboard. 
Thus  much,  without  going  minutely  into  de- 
tail, in  answer  to  the  gentleman's  question,  as 
to  the  necessity  and  commercial  utility  of  this 
road. 

The  gentleman  next  examined  into  the  util- 
ity of  this  road  for  mail  purposes.  In  that 
point  of  view,  he  has  conceded,  to  some  extent, 
its  utility ;  but,  upon  counting,  in  dollars  and 
cents,  its  cost  and  income,  he  has  also  pro- 
nounced upon  it  his  unqualified  negative.  If 
the  gentleman  imagines  that  the  most  sanguine 


friend  of  this  measure  ever  calculated  .upon  the 
road,  when  completed,  either  upon  the  plan 
proposed  by  the  bill,  or  any  other,  being  the 
productive  source  of  revenue  to  the  Govern- 
met,  I  tell  him  that  he  is  laboring  under  a  most 
gross  delusion.  Sir,  it  was  never  dreamed  of 
by  any  one  of  its  friends.  But  it  was  believed 
that  this,  combined  with  the  other  cardinal  in- 
ducements for  such  work,  (I  mean  the  military 
and  commercial  uses,)  would,  when  taken  to- 
gether, present  almost  irresistible  inducements 
to  the  Kational  Legislature.  Do  gentlemen 
calculate  the  net  income  of  all  then*  weighty 
appropriations  to  the  maritime  defence  of  the 
country  ?  Did  they,  in  the  construction  of  the 
great  Cumberland  road,  keep  in  view  the 
restoration  of  its  cost  in  dollars  and  cents? 
ITo !  Like  this,  it  was  a  matter  of  national 
concernment,  and  was  embarked  in  upon  more 
liberal  and  enlarged  views  than  those  which 
the  gentleman  would  now  extend  to  this.  But 
let  us  look  at  it  as  a  mere  post  road.  What  is 
now  the  rate  of  mail  transportation  upon  that 
route  ?  If  I  am  not  misinformed,  it  wiU  aver- 
age about  fifty  dollars  a  mile.  What,  is  it 
probable,  would  be  the  reduction  upon  the  road 
when  completed  ?  Upon  a  fair  calculation, 
one-half  the  present  amount  of  transportation 
would  be  saved,  taking  into  consideration  the 
increased  travel  upon  it,  and  other  advantages 
to  result  from  its  improvement.  This  of  itself 
would  produce  some  forty  thousand  dollars  of 
a  saving  to  the  Government,  to  say  nothing  of 
the  importance  of  reducing  the  time  of  travel. 
I  now  pass  on  to  the  use  of  this  road  to  the 
military  operations  of  the  Government  in  time 
of  war.  Sir,  whatever  the  gentleman  may 
think  of  it,  this,  to  me,  is  the  primary  induce- 
ment, what  I  have  said  in  relation  to  the 
local  benefits,  in  a  commercial  point  of  view, 
to  result  from  the  measure,  I  wish  to  be  dis- 
tinctly understood  as  being  accessory  to,  and 
consequent  upon,  this  paramount  consideration, 
national  defence.  This,  instead  of  furnishing 
an  objection  to  such  improvements,  on  the  con- 
trary, establishes  their  importance,  in  a  na- 
tional point  of  view.  When  was  it,  or  where, 
that  a  work  of  improvement,  conducing  to  the 
general  good,  did  not  also  address  itself  to  the 
local  interests  of  more  or  less  of  the  citizens  of 
this  confederacy  ?  This  follows  inevitably,  be- 
cause, as  a  general  rule,  your  men  and  muni- 
tions of  war  are  transported  upon  just  such 
roads,  rivers,  and  canals,  in  time  of  war,  as  are 
used  for  commerce  in  peace.  This  is  obvious, 
because,  in  the  nature  of  things,  attack  will  be 
made  at  the  same  places  at  which  are  your 
great  commercial  deposits.  The  gentleman  has 
asked  if  troops  and  munitions  of  war  would 
ever  be  transported  from  Bufialo  to  New  Or- 
leans, and  i)ioe  versa.  I  answer,  no.  Nobody 
ever  thought  of  such  thing.  But  it  was  be- 
lieved that,  in  case  of  war,  and  Bufialo  again 
becoming  the  theatre  of  that  war,  men  and 
munitions  could  be  transported  from  the  inte- 
rior of  Pennsylvania  and  the  adjacent  States, 
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to  that  quarter.  It  was  also  believed,  and  con- 
fidently, too,  sir,  that,  in  the  event  of  Orleans 
being  again  attacked,  troops  from  Western  Vir- 
ginia and  Eastern  Tennessee  conld  be  mai-ched 
upon  this  road  to  its  intersection  with  the  Ten- 
nessee Eiver,  and,  when  improved  for  naviga- 
tion, could  thence  be  transported  to  the  defence 
of  Orleans ;  whilst  those  parts  of  Alabama, 
Mississippi,  and  Louisiana,  could  be  marched 
upon  this  road.  Sir,  it  was  furthermore  be- 
lieved that  Mobile  being  the  point  of  attack, 
"West  Virginia  and  East  Tennessee  were  not 
only  interested  in  it  as  their  natural  channel  of 
commerce,  but,  from  their  geographical  posi- 
tion, were  the  legitimate  allies  of  that  defence- 
less point.  This  road,  and  this  alone,  opens  to 
the  southern  part  of  Alabama  the  most  speedy, 
natural,  and  eflBcient  means  of  defence. 

But,  suppose,  for  argument's  sake,  I  were  to 
admit  that  this  road,  running  nearly  equidis- 
tant between  the  southern  seaboard  and  the 
Ohio,  and  part  of  the  Mississippi  Kiver,  would 
not  of  itself  furnish  the  full  means  of  reaching 
all  the  exposed  parts  on  the  G^f  of  Mexico. 
What  then?  Would  it  follow  mat  this  road 
ought  not  to  be  constructed  ?  Surely  not.  It 
would  only  prove  that,  when  constructed,  the 
fuU  means  of  facilitating  the  defence  of  the 
country  were  incomplete.  I  will  now  ask  the 
gentleman  from  Virginia,  and  aU.  who  stand  in 
opposition  to  the  passage  of  this  bill,  whei'e,  on 
this  continent,  can  they  point  the  finger  to  a 
portion  of  the  Union  through  which  a  road  can 
be  made,  combining  the  advantages  that  this 
will  afford  ?  I  said,  in  the  conunencement  of 
my  remarks,  that  it  was  intended  for  a  great 
interior  communication  from  north  to  south, 
with  which  this  Government  or  the  States 
might,  from  time  to  time,,  connect  other  and 
less  important  ones,  and  thereby  attach  to  them 
much  of  the  value  of  this  great  improvement. 
Construct  this  road,  pass  the  bill  for  the  road 
from  Zanesville,  Ohio,  to  Florence,  in  Alabama, 
and  you  do — what  ?  You  place  the  States  of 
Tennessee  and  Kentucky,  the  troops  of  which 
are  disposable,  because  that  they  have  no  fron- 
tiers of  their  own,  in  the  condition  in  which  a 
skilful  commander  would  the  interior  force  in 
the  square  of  his  encampment.  You  keep  them 
in  readiness  to  push  to  either  point  where  dan- 
ger threatens. 

This  being  a  question  submitted  by  the  gen- 
tleman from  Virginia  to  the  American  people, 
I  shall  have  failed  in  presenting  it  in  its  true 
character,  if  I  stop  here. 

I  say  to  the  gentleman,  and  proclaim  to  the 
American  people,  that  this  road,  and  upon  the 
route  delineated,  in  part,  in  the  bill,  so  useless, 
in  his  opinion,  for  military  purposes,  is  the 
identical  road  traversed  by  the  East  Tennessee 
troops  for  more  than  three  hundred  miles,  in 
search  of  the  enemies  of  their  common  coun- 
try. On  the  majfgin  of  this  road  it  was,  where 
your  gallant  troops  encountered  the  appalling 
horrors  of  famine,  when  upon  its  line,  and  not 
farther  distant  than  three  hundred  miles  from 


the  scene  of  their  suffering  and  woe,  there  was 
bread,  and  to  spare.  Has  the  gentleman  for- 
gotten, or  does  he  suppose  you  have,  that,  for 
the  want  of  this  very  road  during  the  war,  and 
other  facilities  in  defence,  countless  millions  of 
the  public  money  were  squandered  in  the  arti- 
cle of  transportation  ?  Sir,  I  will  call  to  the 
recollection  of  my  friend  a  single  fact  connect- 
ed with  this  subject.  In  the  vicinity  of  this 
road,  in  the  southern  part  of  Alabama,  the 
Government  was  compelled  to  pay  from  fifty  to 
sixty  dollars  a  barrel  for  flour,  when,  at  the 
same  time,  the  current  price,  in  that  part  of 
East  Tennessee  in  which  I  reside,  and  which  is 
intersected  by  this  road,  has  never,  to  my 
knowledge,  exceeded  from  three  to  five  dollars. 
Let  this  fact,  without  comment  from  me,  speak 
for  itself. 

But,  sir,  the  enormity  of  the  price  attached 
to  articles  of  subsistence,  during  the  war,  was 
not  all ;  your  exhausted  Treasury,  by  reason  of 
improvidence  and  prodigality,  might,  and  has 
been,  replenished.  Sir,  more  than  money 
wasted,  was  the  melancholy  jeopard  of  human 
life,  occasioned  by  the  exposure  consequent 
upon  wading  riv.ers,  creeks,  and  swamps,  on. 
account  of  the  want  of  the  very  means  of  de- 
fence now  contemplated,  and  upon  the  very 
track  delineated  in  this  biU,  which,  in  the  esti- 
mation of  the  gentleman,  presents  so  useless  a 
project,  as  to  merit  an  appeal  to  the  source  of 
all  power,  the  people.  I  ask  my  friend  from 
Virginia,  what  estimation  he  places  upon  hu- 
man life  ?  Would  he  coldly  sit  down  and  cal- 
culate its  worth  in  dollars  and  cents,  as  he  has 
done  the  cost  of  this  road  ?  Sir,  I  answer  for 
him ;  I  know  him  too  well ;  he  would  not. 
But,  sir,  aU  the  arguments  and  inducements 
flowing  from  the  practical  results  of  the  late 
war  are  to  be  obviated  by  assumptions  of  sup- 
posed results,  which  I  deny.  The  gentleman 
says  that  things  are  not  again  to  transpire  as 
they  did  during  the  late  war ;  and  why  ?  Be- 
cause, said  he,  the  density  of  our  population 
win  enable  the  frontier  to  defend  itself.  This 
delve  into  futurity  is  beyond  my  ken,  and  my 
objection  to  it  is,  that  it  bids  defiance  to  expe- 
rience, that  surest  guide.  It  is  quite  too  flat- 
tering, and  is  based  upon  speculative  opinion, 
against  established  facts.  In  matters  of  every- 
day concern,  confidence  might  be  elicited ;  but 
in  a  matter  of  such  interest  as  the  safety  of  the 
republic,  I  have  been  instructed  in  that  school, 
in  which  it  was  an  established  maxim,  "  Judge 
the  future  by  the  past;"  to  do  which,  most 
effectually,  in  time  of  peace,  prepare  for  war ; 
construct  this  great  road  from  north  to  south, 
upon  which  you  will  be  enabled  to  throw  your 
disposable  forces  from  the  centre  to  the  ex- 
tremities, without  jeoparding  Ufe  and  treas- 
ure— save  your  high-minded  countrymen  and 
yourself  from  the  humiliating  recurrences  of 
the  late  war,  here,  as  well  as  elsewhere. 
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Thttesdat,  March  25. 
Pay  of  Members. 

The  following  resolution,  laid  on  the  table  some 
days  since  by  Mr.  MoDutfie,  was  taken  np  : 

"Hesolved,  That  the  Committee  on  Retrenchment 
be  instructed  to  report  a  bill  providing  that  when- 
ever the  first  session  of  Congress  shall  continue  for 
a  longer  period  than  one  hundred  and  twenty  days, 
the  pay  of  the  members  shall  be  reduced  to  two  dol- 
lars per  day  from  and  after  the  termination  of  the 
said  one  hundred  and  twenty  days ;  and  that  when- 
ever the  second  session  of  Congress  shall  continue 
for  a  longer  period  than  ninety  days,  the  pay  of  the 
members  shall  be  reduced  to  two  dollars  per  day 
from  and  after  the  termination  of  said  ninety  days." 

Mr.  MoDuFFiB  said  that  the  resolution  spoke 
its  own  importance,  and  superseded  the  necessity 
of  any  arguments  in  its  support.  He  would, 
however,  say  one  or  two  words  on  the  subject. 
The  adoption  of  the  resolution,  while  it  would 
not  impair  the  legislative  efficiency  of  the 
House,  would  save  at  least  one  month  of  the 
time  now  consumed  by  Congress  at  every  long 
session.  He  had  made  an  estimate  of  the  sav- 
ing which  this  would  produce,  and  had  ascer- 
tained that  it  would  save  the  sum  of  seventy-five 
thousand  dollars  each  year  of  its  operation; 
and  at  the  same  time  the  public  business  would 
be  well  done.  He  had  made  another  estimate 
— ^that  if  Congress  sat  five  months,  the  average 
pay  of  the  members  would  be  seven  dollars  a 
day ;  this  was  an  adequate  compensation ;  but, 
if  the  members  chose  to  attend  assiduously  to 
the  public  business,  and  complete  itwithin  the 
time  prescribed,  they  would  still  receive  eight 
dollars.  The  effect  of  this  resolution,  he  was 
confident,  would  be  to  increase  attention  to  the 
discharge  of  public  business,  without  diminish- 
ing the  pay  while  here.  It  was  universally 
agreed  (said  Mr.  MoD.)  that  the  "  compensation 
law"  contained  at  least  one  wise  principle — that 
of  a  salary  compensation  instead  of  a.  per  diem 
one.  The  only  objection  urged  against  it,  and 
the  cause  of  its  unpopularity,  was,  that  it  was 
enacted  by  those  who  were  to  receive  its  bene- 
fit. He,  however,  differed  from  the  general 
opinion  on  the  advantage  of  the  salary  princi- 
ple. He  thought  it  would  operate  as  too  pow- 
erful a  stimulus  on  members  to  get  through  the 
public  business,  and  that  it  would  be  done  too 
hastily.  His  proposition  combined  both  princi- 
ples, and  the  advantages  of  both  without  their 
defects.  In  every  view  of  the  subject,  there- 
fore, he  conceived  it  would  be  one  of  the  most 
effective  measures  of  economy  ever  proposed 
by  Congress,  in  regard  to  itself. 

Mr.  DwiGHT  concurred  in  the  principle  and 
expediency  of  the  proposition.  The  business 
of  Congress  could  be  as  well  done  by  the  first 
of  April  as  the  first  of  June ;  and  when  once 
the  limit  was  fixed  for  the  earlier  day,  there 
would  be  no  difficulty  in  completing  all  the 
business  which  it  was  proper  to  perform.  He 
hoped  the  resolution  would  pass. 

Mr.  "WniTTLBSET  said,  the   object   of  the 


gentleman  from  South  Carolina  was  to  hasten 
the  business  before  the  House,  and  that  he 
would  most  cheerfully  unite  with  him  in  accom- 
plishing it.  But  he  would  suggest  to  the  gen- 
tleman whether  his  object  would  not  be  more 
certainly  attained  by  accepting  a  modification 
that  he  would  mention.  The  gentleman  from 
South  Carolina  has  given  it  as  his  opinion  that 
the  business  of  Congress  may  be  done  in  four 
months,  take  one  session  with  another.  Mr.  W. 
said  he  thought  if  members  would  faithfully 
discharge  the  trust  reposed  in  them,  that  it 
might  be  done  in  three  months.  We  have 
heard  much  said  of  organizing  a  business  party 
in  this  House,  and  gentlemen  have  patriotically 
tendered  their  services  as  privates ;  but  there 
appears  to  exist  a  great  reluctance  against 
officering  the  corps.  He  said  he  was  one  who 
was  disposed  to  put  the  party  under  complete 
organization.  And  he  would  propose  that 
forty-five  members  enter  into  a  solemn  stipula- 
tion that  they  wiU  sustain  a  call  for  the  yeas 
and  nays  whenever  a  motion  shall  be  made  to 
adjourn  before  four  o'clock.  He  would  have 
this  corps  persevere  in  keeping  the  House  in 
session;  and  if  one  should  prove  treacherous 
and  desert,  he  would  have  him  tried  and  shot. 
Notwithstanding  what  we  have  heard  said 
about  a  business  party,  it  was  no  longer  than 
last  Saturday  that  a  motion  was  made  to  ad- 
journ at  about  two  o'clock,  and,  on  a  motion 
to  call  the  yeas  and  nays,  only  thirteen  were 
found  to  sustain  the  call,  when  it  was  known 
to  gentlemen  that  there  was  public  business  of 
great  importance  to  be  acted  on,  and  it  was  also 
known  that  there  are  claimants  here,  who  will  be 
inevitably  ruined  unless  bills  for  their  relief 
pass.  We  have  been  in  session  one  hundred 
and  nine  days,  during  which  time  the  House 
has  met  only  seventy-nine  days.  We  have 
enacted  thirty-four  laws,  where  the  bills  orig- 
inated in  the  House,  and  five  where  they  origin- 
ated in  the  Senate ;  sixty-one  biUs  are  before 
the  Senate  that  have  passed  the  House,  and 
fifty-fom-  are  before  the  House  that  have  passed 
the  Senate.  The  whole  number  of  bills  re- 
ported to  the  House  is  three  bunded  and  seven- 
ty-nine, and  the  number  of  resolutions  adopted 
is  four  hundred  and  eighty ;  and  this  mass  of 
business  is  to  be  left  unacted  on,  or  so  hastened 
through,  that  very  few  members  will  know 
what  provisions  the  biUs  contain.  The  correct 
mode  of  legislating  is  to  commence  the  session 
with  a  determination  to  attend  to  business — 
to  prolong  the  daily  session  of  the  House,  and 
not  adjourn  from  Friday  to  Monday.  The  excuse 
offered  by  gentlemen  for  adjourning  has  been 
that  they  have  business  at  the  departments. 
Mr.  W.  said  he  came  from  a  section  of  the 
country  where  some  claims  remained  unsettled, 
and  that  he  found  he  could  generally  transact 
the  business  confided  to  him  better  by  writing 
than  by  a  personal  attendance.  The  business 
of  the  departments  was  interrupted  by  the 
calling  of  the  members,  and  the  officers,  he  did 
not  believe,  had  any  desire  to  see  them.    It  was 
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very  rare  that  an  answer  could  be  given  at  once, 
and  it  was  generally  transmitted  through  the 
post  office.  He  said  he  considered  the  excuse 
for  adjourning  over  as  groundless,  and  that  the 
time  was  spent  in  amusement.  The  proposition 
of  the  gentleman  from  South  Carolina  will 
punish  the  industrious  with  the  negligent  and 
inattentive.  He  was  one  who  believed,  with  the 
flourishing  condition  of  the  Treasury,  that  eight 
dollars  a  day  was  not  too  much  for  a  member 
to  receive  for  his  services,  if  his  time  was  faith- 
fully bestowed  on  the  business  of  the  House. 
He  knew  there  were  members  who  devoted  day 
and  night  to  mature  business,  and  to  attend 
to  it  in  its  progress  through  the  House.  He 
was  unwilling  that  these  should  be  curtailed  in 
their  daily  allowance  because  others  were 
remiss  in  their  duties.  The  modification  he 
would  suggest  to  the  gentleman  is  this:  that 
no  member  who  is  not  in  attendance  on  the 
House  when  it  is  called  to  order  in  the  morn- 
ing, or  who  shall  be  absent  during  the  call- 
ing of  the  yeas  and  nays,  without  rendering  a 
satisfactory  excuse  for  his  absence,  shall  be 
entitled  to  per  diem  pay  for  that  day.  Gentle- 
men need  not  apprehend  that  there  is  any  thing 
humiliating  in  rendering  an  excuse  to  the 
Speaker,  if  they  are  detained  from  the  House  by 
business  that  could  not  be  dispensed  with ; 
much  less  is  there  any  thing  objectionable  to 
the  most  delicate  sensibility  in  making  such 
excuse,  if  the  detention  arises  from  sickness. 
He  would  go  further :  he  would  have  a  list  of 
the  absentees,  published  in  the  papers  that  pub- 
lished the  laws,  so  that  the  constituents  of  any 
member  might  know  how  he  spent  his  time 
here.  If  the  people  were  apprised  of  our 
neglect  of  duty,  they  would  correct  the  evil. 
The  object  of  having  the  House  composed  of 
two  hundred  and  thirteen  members,  is  to  unite 
the  intelligence  of  that  number  on  every  prop- 
osition that  is  acted  on ;  but  whoever  will  take 
the  pains  to  examine  the  list  of  yeas  and  nays, 
will  find  that  in  most  cases,  unless  it  be  on  a 
political  or  on  some  great  national  question,  we 
rarely  have  more  than  a  bare  majority  for  doiug 
business.  He  would  throw  the  responsibility  on 
every  member,  and  ensure  his  constant  attend- 
ance. He  said  he  was  wUling  to  unite  in  any 
measure  that  would  despatch  the  business ;  but 
he  feared  the  present  resolution  would  not 
accomplish  that  object — ^that  we  should  waste 
the  time  of  the  session  until  we  came  to  the 
allowance  of  two  dollars  a  day,  and  then  that 
we  should  leave  the  business  undone  ;  and  for 
that  reason  he  expressed  a  hope  that  the  modi- 
fication suggested  would  be  accepted  by  the 
mover  of  the  resolution. 

Mr.  TtroKEE  said,  it  had  been  his  object  to 
fix  the  day  of  adjournment.  He  was  gratified 
with  the  resolution  offered  by  his  colleague. 
The  gentleman  from  Ohio  said  he  believed  the 
business  of  the  House  could  be  done  in  three 
months.  Why,  then,  did  not  the  gentleman 
vote  for  the  proposition,  and  introduce  his  own 
plan  afterwards  ? 


Mr.  GooDBNow  made  some  remarks,  which 
he  concluded  by  moving  the  previous  question 
— yeas  42.     So  the  bill  was  not  seconded. 

Mr.  Alexandeb  said,  that,  from  his  expe- 
rience here,  and  after  much  reflection  upon  the 
subject,  his  mind  had  been  brought  to  the  con- 
clusion that  some  such  principle  as  the  one 
proposed  in  the  resolution  was  necessary  to  be 
adopted  by  Congress  to  enable  us  to  do  justice 
to  the  interests  of  th§  nation  with  which  we 
are  charged.  "When  (said  Mr.  A.)  I  flrst  had 
the  honor  of  a  seat  here,  I  was  of  an  opinion 
that  the  compensation  allowed  was  but  a  rea- 
sonable pay,  considering  the  extravagance  at 
that  day,  and  the  depreciation  of  money.  But 
the  case  is  now  diflferent ;  the  value  of  money 
has  appreciated,  and  every  thing  become  propor- 
tionably  cheaper ;  and  I  believe  the  only  cor- 
rective against  the  abuse  of  the  time  of  Con- 
gress and  mischievous  legislation  of  which  the 
people  have  so  much  right  to  complain,  will  be 
found  in  the  remedy  proposed,  which  carries 
along  its  own  limitation  as  to  the  period  of 
our  sessions.'  What  (said  Mr.  A.)  has  been  the 
fact  of  late  years  in  regard  to  the  history  of 
our  proceedings,  and  of  which  there  seems  to 
be  no  prospect  of  a  discontinuance  ?  Why,  the 
first  three  or  four  months  of  the  first  session 
of  Congress,  sufiScient  for  aU  the  necessary  pur- 
poses of  legislation,  have  been  usually  con- 
sumed in  idle  and  unprofitable  debate,  con- 
nected with  one's  own  personal  aggrandize- 
ment, or  in  projecting  schemes  for  party  or 
political  purposes,  little  calculated  to  promote 
the  public  interest.  We  find,  during  the  late 
war,  when  the  interest  of  the  country  was  con- 
cerned in  conducting  it  to  a  successful  conclu- 
sion, amidst  the  most  violent  opposition,  Con- 
gress rarely  ever  sat  the  first  session  beyond 
what  is  now  the  usual  period  of  the  termination 
of  our  labors.  We  are  necessarily  led  to 
inquire  into  the  causes,  and  see  if  there  exists  a 
necessity  for  it  or  no.  I  can  perceive  but  two, 
and  two  only,  neither  of  which,  in  my  judg- 
ment, will  longer  justify  a  continuance  of  the 
practice. 

The  attention  of  Congress  having  been  with- 
drawn from  the  theatre  of  war,  it  was  thrown 
upon  the  domestic  concerns  and  relations  of 
the  country,  with  many  of  which  it  had  noth- 
ing to  do ;  and  hence  have  sprung  up  all  the 
unhappy  difierences,  local  divisions,  and  calam- 
ities, with  which  we  are  surrounded,  that  have 
goaded  on  the  people  to  a  state  of  desperation. 
This  Government,  from  having  been  confined 
to  our  external  relations  chiefly,  and  a  few 
internal  regulations,  has  undertaken  to  regulate 
the  whole  labor  and  industry  of  the  country, 
and  thereby  drawn  within  its  vortex  a  sum  of 
legislative  powers  properly  belonging  to  State 
jurisdiction. 

The  great  evil  of  this  Government,  as  of  every 
other,  and  of  which  the  people  are  convinced 
more  and  more  every  day,  having  experienced  it 
in  a  greater  degree,  probably,  than  any  nation 
under  the  sun,  is  the  immense  mass  of  legislation 
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witli  wMch  they  are  afflicted.  Besides  four 
and  twenty  State  Governments,  acting  directly 
upon  them  once  a  year,  they  have  an  annual 
Federal  Legislature,  with  all  its  ramifications 
and  corruptions  preying  upon  them  with  a 
cormorant's  appetite,  to  a  degree  beyond  human 
endurance.  While  I  admit  in  theory  it  is 
perhaps  the  most  beautiful  in  the  world,  when 
confined  within  its  proper  limits ;  in  practice,  I 
am  not  sure,  without  reform,  it  will  prove  the 
most  tyrannical  and  oppressive  that  the  ingenu- 
ity of  man  could  have  devised.  What  does  it 
matter,  whether  the  people  are  taxed  in  a 
republic  or  a  despotism  ?  It  is  all  the  same  to 
them :  and  it  seems  that  injustice,  violence, 
and  rapine  can  be  as  well  exercised  in  the  one 
as  the  other.  Nay,  more  securely,  because  it 
works  by  stealth  under  a  false  denomination. 
Now,  sir,  as  I  have  no  well-grounded  hope  of 
an  amendment  in  their  condition — as  I  perceive 
the  same  legislative  course  which  has  been  pur- 
sued for  several  years  past,  is  likely  to  be  con- 
tinued— the  same  system  of  taxation  and  un- 
equal distribution  of  the  funds  of  the  nation  to 
be  kept  up  as  heretofore,  I  must  look  out  for 
the  best  protection  for  them  that  I  can,  against 
what  I  conceive  to  be  their  own  worst  enemy 
— too  much  legislation.  And  this,  I  think,  will 
be  found  in  the  reduction  of  the  pay  of  the 
members.  I  know  it  to  be  a  delicate  subject, 
which  touches  the  nervous  sensibility  of  every 
one.  But  if  we  are  in  earnest  in  the  profes- 
sions that  were  given  to  the  people  at  the  com- 
ing day  of  a  reform  in  the  abuses  and  extrava- 
gance of  the  administration  of  affairs,  and  which 
they  have  so  much  right  to  expect  at  our  hands, 
let  us  go  into  the  good  work,  and  show  a  devo- 
tion worthy  the  cause  in  which  we  are  engaged. 
After  the  example  set  us  by  the  Executive  head 
of  this  nation,  who  has  gone  forward  with  a 
firmness  and  decision  that  bespeak  his  charac- 
ter, holding  this  language  on  his  elevation,  that 
"  the  recent  demonstration  of  public  sentiment 
inscribes  on  the  list  of  Executive  duties,  in 
characters  too  legible  to  be  overlooked,  the 
task  of  reform ;  "  relying  upon  our  co-opera- 
tion, we  should  be  unfaithful  to  the  trust  re- 
posed in  us,  were  we  to  halt  and  hesitate  in  so 
eventful  a  crisis.  What  has  been  done  in  this 
respect  after  the  laborious  and  faithful  investi- 
gation of  the  Committee  on  Eetrenchment  the 
last  session,  and  the  parting  voice  of  the  able 
chairman  who  committed  to  his  successors  the 
charge,  with  the  hope  that  it  might  be  prose- 
cuted to  a  successful  issue  for  the  benefit  of  the 
people  ?  Nothing  but  the  discontinuance  of  the 
draughtsman  of  this  House,  whUe  the  other 
measures  rest  silently  on  your  table,  or  sleep 
the  sleep  of  death  within  the  bosom  of  the  com- 
mittee itself.  This  is  one  of  the  measures  they 
recommended  to  our  attention. 

I  take  it,  su',  there  are  two  principles  con- 
nected with  this  subject,  which  must  always 
enter  into  the  character  of  every  legislative 
body.  The  one  of  interest,  the  other  of  honor. 
If  it  were  possible  wholly  to  attain  the  latter, 


it  would,  no  doubt,  be  the  best  and  safest  for 
the  country.  But  as  it  is  considered  with  us 
that  the  "  laborer  is  worthy  of  his  hire,"  and 
it  is  not  expected  that  any  person  can  serve 
here  without  a  reasonable  compensation,  the 
great  object,  it  seems  to  me,  should  be  to  pro- 
duce the  happy  combination  of  the  two,  in 
such  manner,  that  whUe  the  one  ofiers  a  suffi- 
cient inducement  for  talents  and  virtue,  the 
other  destroys  the  temptation.  This,  I  think, 
will  be  accomplished  by  the  proposition  now 
before  us. 

•  Moderate  salaries  are  consistent  with  the  spirit 
and  principles  of  our  institutions ;  and  in  pro- 
portion as  the  value  of  our  own  pay  is  enhanced, 
does  it  regulate  every  thing  else  connected  with 
the  operations  of  Government.  I  confess,  that 
I  have  no  faith  in  any  improvement  being  made 
in  other  respects,  until  we  direct  our  attention 
here.  I  do  not  say  that  it  wUl  be  proper  to 
follow  up  this  example  in  regard  to  all  the  other 
officers  of  Government,  as  proposed  by  a  resolu- 
tion now  on  your  table,  because  these,  in  some 
respects,  depend  upon  entirely  distinct  princi- 
ples. If  they  are  faithful  and  vigilant  in  their 
respective  places,  it  is  but  right  that  they  should 
receive  a  just  and  adequate  compensation  for 
their  services. 

But  the  nation  expects,  and  has  a  right  to 
demand,  something  at  our  hands,  in  relation  to 
those  great  and  important  expenditures  which 
have  been  so  wastefully  and  extravagantly 
lavished  away;  and  there  seems  no  likelihood, 
at  present,  of  any  change  for  the  better  in  this 
respect. 

As  the  hope  is  a  vain  one  which  I  entertain 
of  any  thing  like  a  recurrence  to  the  original 
principles  of  the  Government,  the  only  safety 
and  security  for  the  people,  that  I  can  see,  wiU 
be .  in  the  economical  administration  of  affairs 
in  every  department  thereof.  And  I  rather 
think  this  will  at  last  be  found  the  only  distinc- 
tion between  a  republican  and  monarchical  form 
of  Government.  Whether  even  this  shall  be 
accomplished,  we  have  yet  to  learn.  From  the 
disposition  that  has  been  manifested,  the  prog- 
ress of  measures  before  this  House,  and  the 
character  of  some  that  have  passed  from  before 
us,  we  are  met  with  despair  even  here;  in 
what,  then,  I  ask,  have  the  times  differed  from 
those  that  have  gone  by?  and  how  can  we 
stand  justified  before  the  people  who  were  led 
to  expect  important  and  radical  changes?  I 
say  nothing  of  the  head  of  this  administration, 
from  whom  we  have  the  assurance  that,  as  far 
as  depends  upon  him,  he  will  not  be  behind  us 
in  the  great  work  of  reform.  The  defect  is 
here,  and  he  can  do  but  little  without  our  aid. 
It  is,  I  conscientiously  believe,  sir,  in  the  pay 
of  the  members,  offering  an  inducement  to  con- 
tinue here  longer  than  is  necessary  for  the 
transaction  of  the  real  business  of  the  nation, 
doing,  as  they  always  must,  mischief,  when 
good_  is  unattainable.  I  am,  therefore,  for 
striking  at  the  root  of  the  evil,  and  making  a 
seat  become  here  what  it  ought  to  be,  rather 
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the  post  of  honor  than  of  profit.  I,  therefore, 
shall  give  my  cordial  support  to  the  proposition 
now  before  the  House,  with  a  hope  that  it  may- 
be referred  and  acted  upon. 

Mr.  OouLTEE  then  rose,  but  the  Speaker  hav- 
ing announced  that  the  hour  had  elapsed,  the 
discussion  was  arrested. 

Buffalo  and  New  Orleans  Road. 

On  the  motion  of  Mr.  Hemphill,  the  House 
resolved  itself  into  a  Committee  of  the  whole 
House  on  the  state  of  the  Union,  Mr.  Hatnes 
in  the  chair,  and  resumed  the  consideration  of 
the  bill  "to  construct  a  national  road  from 
Buffalo,  by  "Washington  city,  to  New  Orleans." 

Mr.  Caeson  said,  the  supporters  of  the  bill 
urged  the  importance  of  its  passage  upon  four 
general  considerations,  to  wit:  Commercial, 
Political,  Military,  and  the  Transportation  of  the 
Mail. 

The  constitutional  powers  of  Congress  to  act 
upon  this  and  similar  subjects,  have  been  as- 
sumed and  maintained  by  the  supporters  of  the 
bin.  Upon  all  subjects  of  this  kind,  (said  Mr. 
C.,)  involving  constitutional  questions,  which 
have  been  discussed  since  I  occupied  a  seat  in 
this  House,  I  have  studiously  avoided  entermg 
into  the  debates  upon  them.  I  have  done  so, 
for  the  very  plain  reason  that  my  vocation  is 
that  of  a  farmer ;  and  well  knowing  that  it  re- 
quired professional  science  and  deep  research  to 
elucidate  and  give  satisfaction  upon  those  criti- 
cal points  upon  which  men  of  eminence,  patriot- 
ism, and  distinction  differ.  Under  these  cir- 
cumstances, I  may  well  be  permitted' to  be,  if 
not  without  hope,  at  least  too  difiident  of  my 
own  opinion  upon  constitutional  questions,  to 
trouble  the  House  with  the  reasons  upon  which 
they  are  founded.  Yet,  as  I  am  the  represent- 
ative of  an  intelligent  and  most  excellent  com- 
munity, and  as  I  have  to  act  under  the  obliga- 
tions of  an  oath  "to  support  the  Constitution 
of  the  United  States  " — that  charter  under  the 
guaranties  of  which  we  can  alone  act  here — it 
is  incumbent  upon  me  to  look  into  that  charter, 
and  well  examine  the  powers  which  it  extends 
to  us,  and  to  act  in  accordance  with  my  own 
views,  however  crude ;  for,  sir,  on  all  questions 
in  which  conscience  is  involved,  the  decision 
must  be  made  by  that  tribunal,  from  which 
there  is  no  appeal ;  and  however  great  our  re- 
spect and  deference  for  the  opinions  of  others, 
in  oases  of  this  kind,  we  are  thrown  back  upon 
ourselves,  and  must  alone  depend  upon  our 
own  views  of  right  or  wrong. 

But,  whatever  my  views  may  be  of  the  con- 
stitutional powers  of  Congress,  or  however 
averse  to  bills  of  this  kind,  I  feel  that  it  would 
be  wholly  useless  to  urge  them  here ;  and  if  I 
should  not  be  suspected  of  an  attempt  at  rheto- 
rical flourish,  I  would  say,  that  you  might  as 
well  attempt  to  dissolve  those  marble  columns 
which  support  the  canopy  of  this  hall,  by  blow- 
ing upon  them  the  breath  of  your  nostrils,  as  to 
convince,  by  force  of  argument  or  powers  of 
eloquence,  those  who  have  made  up  their  opin- 


ions, or  who,  from  the  force  of  circumstances, 
will  not  be  convinced. 

Yes,  it  would  be  worse  than  idle ;  for  all  the  , 
experience  which  I  have  had  upon  this  floor 
but  strengthens  me  in  the  conviction,  that  if 
ever  constitutional  arguments  are  argued  with 
effect,  it  will  be  in  other  halls — ^not  this.  But 
do  not  infer  any  thing  like  a  spirit  of  disunion 
in  me,  from  this  remark — far  from_  it.  I  look 
upon  that  as  the  last  resort,  resulting  from  in- 
sufferable oppression  which  a  minority  may  be 
forced  or  driven  to,  when  it  would  cease  to  be 
patriotism  to  submit.  But,  should  that  ever 
arrive,  (which  may  God  of  his  infinite  mercy 
avert!)  may  we  not  justly  fear  that  the  world 
may  then  bid  a  long  farewell  to  all  republics, 
and  to  the  rights  of  man  ? 

But,  whilst  I  disclaim  any  thing  like  a  dispo- 
sition to  disunion  in  the  remark,  it  may  he 
proper  here  to  say  that  it  partakes  something  of 
the  nullifying  doctrines,  which,  while  they  are 
more  pacific  in  their  nature,  will  be  found  to 
be,  in  my  opinion,  as  effectual  in  their  results. 
Upon  a  more  proper  occasion,  I  may  give  my 
views  fully  upon  this  subject  of  "nullification," 
as  it  has  been  denominated  in  the  other  branch 
of  this  legislature.  But,  as  I  am  somewhat  the 
creature  of  impulses,  I  shall  be  governed,  in  this 
particular,  by  subsequent  feeling  and  reflection. 

My  design  is  to  speak  of  the  expediency,  or 
rather  inexpediency  of  this  measm-e ;  not  that  I 
can  add  any  thing  to  the  powerful  argument  of  the 
justly  distinguished  gentleman  from  Virginia, 
(Mr.  P.  P.  Baeboub,)  for  the  grounds  which  he 
took  were  so  fully  and  ably  occupied,  that  he  has 
left  little  to  be  said  by  others.  I  shall,  however, 
take  the  same  side  of  the  question ;  not  that  I 
shall  be  able  to  shed  a  new  ray  of  light  upon  the 
subject,  but  for  the  reason  that  the  bird  of  more 
humble  flight  may  sometimes  see  what  the  eagle 
overlooks. 

The  supporters  of  this  bill  do  not  claim  the 
power  under  which  they  act,  as  expressly  dele- 
gated by  the  constitution,  hut  as  an  incidental 
power ;  or,  in  other  words,  as  a  mean  necessary 
to  carry  into  effect  some  of  the  expressed  powers. 

Admitting  this  position  to  be  correct,  and 
which  I  do  to  a  certain  but  limited  extent,  the 
question  then  naturally  arises,  does  the  exigency 
of  the  country  demand  at  our  hands  the  exer- 
cise of  those  incidental  powers,  or  the  use  of 
those  means,  to  effect  any  of  the  objects  con- 
templated by  those  powers  expressly  delegated  ? 
And  if  so,  another  question  will  also  arise :  Will 
this  road  meet  those  exigencies,  and  effect  the 
object  ?  To  both  of  these  propositions,  I  answer 
in  the  negative  most  positively.  There  is  no 
necessity  which  demands  at  our  hands  the  ap- 
plication of  the  public  funds  for  purposes  of 
this  kind.  Neither  the  "  common  defence,"  nor 
the  "  general  welfare,"  demands  it.  And  if  the 
security  of  either  o^the  points,  to  which  this 
road  is  contemplated  to  be  constructed,  did  de- 
mand the  exercise  of  those  powers,  and  the  ap- 
plication of  our  treasure,  I  ask  in  the  name  of 
common  sense,  sir,  if  this  road,  a  mere  paltry 
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earthen  way,   would  afford  the  security  de- 
sired ? 

But,  four  general  considerations  have  been 
urged  in  support  of  the  biU,  and  they  may 
truly  be  said  to  be  most  pliant  considerations ; 
for  they  are  brought  to  bear  upon  all  subjects 
of  internal  improvement,  requiring  the  public 
lands  or  the  public  money. 

It  shall  be  my  object  to  show  that  not  one  of 
those  considerations  requires  that  this  road 
should  be  made.  I  shall  take  them  up  in  the 
order  in  which  I  find  them  in  the  report  of  the 
engineers  made  to  this  House  at  the  first  ses- 
sion of  the  nineteenth  Congress.  And  the  first 
in  order  is  its  commercial  advantage. 

It  has  been  gravely  maintained  that  this  road 
is  all-important  as  a  line  of  intercommunica- 
tion between  distant  points  for  the  facilities  of 
commercial  intex'course,  and  the  transportation 
of  produce  and  merchandise.  Now,  sir,  admit- 
ting the  constitutionality,  and  the  propriety  of 
making  roads  for  commercial  purposes,  is  there 
any  one  who  seriously  believes  that  this,  or  any 
other  road,  can  possibly  be  brought  to  compete 
successfully  with  the  mighty  father  of  rivers, 
and  its  tributary  streams  ?  What,  sir !  change 
the  channel  of  produce  from  the  finest  rivers 
in  the  world,  with  the  powerful  agency  of 
steam,  propelling  boats  hundreds  of  miles  in 
the  twenty-four  hours,  with  a  mere  "  earthen  " 
road!  "When  the  mighty  Missouri  shall  turn 
her  current  back  upon  her  source,  and  force  a 
passage  through  the  Rocky  Mountains,  and 
empty  her  vast  tribute  of  waters  into  the  Pa- 
cific, and  the  beautiful  Ohio  shall  be  brought 
through  the  tunnel  proposed  to  be  cut  by  the 
gentleman  from  Virginia,  (Mr.  Meeoeb,)  and 
pour  her  waters  into  the  Chesapeake,  then,  and 
not  till  then,  let  the  gentleman  propose  the 
construction  of  roads  through  that  region  of 
country  for  commercial  purposes. 

But  what  kind  of  road  have  we  proposed  to 
us  by  this  biU  ?  "  An  earthen  road,"  sir.  Yes, 
sir,  a  miserable,  paltry,  earthen  road.  The 
honorable  chairman  and  his  committee  have 
not  only  fallen  far  in  the  rear  of  the  march  of 
science  and  the  arts  in  road-making,  but  they 
have  gone  entirely  back  to  olden  times. 
Earthen  roads  were  the  first  system  of  inter- 
communication known  to  man.  They  were 
superseded  by  turnpikes,  as  they  are  called, 
which  consisted  in  the  application  of  stone, 
gravel,  and  other  materials,  which  improved 
the  foundation,  and  made  it  capable  of  bearing 
greater  weight.  Mr.  McAdam  has  improved 
upon  those  roads,  by  a  peculiar  and  regular 
method  of  preparing  and  applying  the  stone ; 
and  from  his  celebrity  In  his  improvements,  has 
arisen  the  name  of  McAdamized  roads. 

But,  above  aU,  is  that  highest  effort  of  the 
human  intellect,  in  perfecting  a  system  of  road 
intercommunication,  which,  for  ease,  safety, 
and  expedition,  challenges  the  astonishment 
and  admiration  of  the  world. 

That  system  which  has  outstripped  canals, 
and  ruined  their  stocks  in  England ;  and  that 


system  which  will  supersede  canals  here,  as 
well  as  all  other  systems  of  the  kind,  which 
have  been  devised  by  human  ingenuity — ^yes, 
sir,  the  honorable  gentleman  from  Virginia 
(Mr.  Mbeobe)  must  hear  the  appalling,  the 
heart-rending  fact,  that  this  mighty  monument, 
(Chesapeake  and  Ohio  Canal,)  which,  for  years, 
he  has  been  laboring  with  a  zeal  and  exertion 
to  erect  to  his  memory,  and  which,  no  doubt, 
he  had  fondly  hoped  would  transmit  his  name 
down  to  the  latest  posterity,  must  fall,  and 
must  give  place  to  the  superior  improvement 
of  railroads.  I  could  sympathize  with  that 
gentleman  if  I  did  not  believe  that  a  remedy  is 
within  his  reach ;  that  is,  to  give  up  his  ex- 
ploded canal  system,  and  embrace  the  railroad 
plan ;  and  a  most  happy  opportunity  now  awaits 
him.  Let  him  unite  the  interest  of  the  com- 
pany over  which  he  now  presides,  with  that 
of  the  Baltimore  and  Ohio  Eailroad  Company, 
and,  by  a  unity  of  action,  and  community  oi 
feeling,  they  wiU  find  their  interests  mutually 
advanced,  and  the  most  happy  results  growing 
out  of  the  arrangement.  I  hope  I  shall  be  par- 
doned for  this  digression.  But  let  me  ask  the 
honorable  chairman  who  introduced  this  bill, 
(Mr.  Hemphill,)  how  he  can  reconcile  it  to  his 
vast  notions  of  grand  and  magnificent  internal 
improvements,  and  the  resources  and  capacity 
of  this  Government  to  prosecute  them,  to  an 
indefinite  extent,  as  he  set  forth  in  his  speech! 
But  what  is  moi'e,  how  can  he  reconcile  it  to 
himself,  to  fall  so  far  behind  the  advance  of  the 
age  in  igaprovements,  as  to  propose  an  "  earth- 
en" road  as  a  means  to  facilitate  commerce, 
and  promote  the  "common  defence  and  the 
general  welfare  ? "  Now,  if  the  gentleman  had 
proposed  a  plan  for  the  construction  of  a  rail- 
road on  some  plan  commensurate  with  the 
greatness  and  resources  of  this  nation,  there 
would  have  been  some  plausibility  in  his  argu- 
ments. But,  upon  what  have  we  heard  his 
beautiful  theories  and  high-wrought  figures  ex- 
hausted ?  Why,  upon  an  earthen  road — a  road 
of  mud,  liable  to  be  washed  by  every  shower, 
and  subject  to  the  vicissitudes  and  casualties  in- 
cident to  every  season. 

Before  I  take  leave  of  this  branch  of  the  sub- 
ject, I  ask  leave  to  read  a  brief  passage  from 
the  report  of  the  engineers ;  we  shall  then  be 
able  to  judge  of  their  views  as  to  the  commer- 
cial importance  of  this  road. 

I  read  from  the  report  of  the  engineers, 
which  may  be  found  in  the  9th  volume  of  Ex- 
ecutive papers,  session  of  1826-1826,  document 
158,  page  22 : 

"In  relation  to  external  commerce,''  say  the  en- 
gineers, "  it  appears  to  us  that  a  road  from  Wash- 
ington City  to  New  Orleans  will  not  afford,  as  to 
transportation,  advantages  of  national  importance ; 
for  the  road  will  cross  generally  all  the  main  water 
courses  perpendicular  to  the  coast ;  and  in  the  di- 
rections and  by  means  of  which  all  the  transporta- 
tions are  effective  which  relate  to  operations  of  ex- 
ternal commerce." 

"However,  we  have  remarked  in  the  foregoing 
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part  of  this  report,  that  the  main  water  courses  were 
crossed  by.  the  eastern  route  at  the  head  of  sloop 
navigation,  and  by  the  middle  route  at  the  head  of 
boat  navigation,  therefore  a  road  in  the  direction  of 
either  will  accommodate  the  districts  through  which 
it  passes,  for  the  transportation  of  their  products  to 
the  navigable  streams.  Under  this  local  (mark  the 
words,  gentlemen,  local,  not  general)  point  of  view, 
the  external  commerce  will  become  benefited  to  a 
certain  extent,"  &c. 

Thus  we  see  that,  in  tlie  view  of  the  engi- 
neers, this  road  would  not  ensure  benefits  gen- 
eral in  their  character,  but  such  aa  are  merely 
•  local ;  and  even  that,  no  farther  than  to  afford 
districts  through  which  it  may  pass  the  advan- 
tage of  transporting  their  produce  to  the  navi- 
gable streams. 

This  being  the  case,  is  there  any  one  who 
will  press  the  application  of  the  national  treas- 
ure (which  should  never  be  disbursed  only  with 
a  view  to  national  objects,  wherein  all  the  parts 
are  equally  benefited)  to  purposes  local  in  their 
character,  and  that  to  a  limited  extent?  It 
would  be  merging  the  "  general  welfare"  into 
local  welfare,  and,  against  all  principle,  the 
greater  into  the  lesser. 

Next  in  order  are  "political  considerations." 
I  shall  be  brief  upon  this  branch  of  the  subject, 
as  there  is  only  one  prominent  consideration,  in 
a  political  point  of  view,  which  can  be  urged, 
which  is,  that  roads  and  canals  wUl  operate  as 
bonds  of  union,  and  more  strongly  cement  us 
together,  and  prevent  a  falling  off  of  the  parts. 
"Without  stopping  to  controvert  the  correctness 
of  the  position,  it  certainly  presupposes  one  of 
two  things :  either  that  there  is  a  disposition  in 
the  States  to  fly  off  from  the  centre,  or  a  repul- 
sive action  at  the  centre  to  throw  them  off,  and 
hence  the  necessity  of  these  additional  bonds  of 
union. 

Nothing,  in  my  opinion,  is  to  be  apprehended 
from  the  former ;  would  to  God  I  could  say  so 
much  for  the  latter !  If  ever  the  calamities  of 
disunion  should  be  experienced  by  this  nation, 
the  causes,  proximate  and  remote,  will  be 
traced  to  the  action  of  the  Federal  Government. 

The  mismanagement  of  this  central  ma- 
chinery, so  beautiful  in  its  conception,  and  so 
perfect  in  its  structure,  and  which  worked  so 
harmoniously  whilst  kept  within  the  legitimate 
sphere  prescribed  by  those  rules  expressly  laid 
down  for  the  government  of  its  action,  will 
alone  produce  those  fatal  consequences.  By 
overleaping  here  the  constitutional  boundaries 
so  clearly  defined,  by  throwing  the  whole  ma- 
chinery out  of  gear,  and  giving  a  looseness  to 
our  operations,  propelled  on  by  the  force  of 
combined  interests,  composing  a  majority 
against  a  minority,  the  latter  will  be  compelled 
to  take  refuge  under  the  old  relation  in  which 
the  States  stood  to  each  other ;  that  of  separate, 
distinct,  and  independent  sovereignty.  The 
States  themselves  will  cling  to  the  Union  whilst 
there  is  a  hope  left  to  rest  on ;  the  oppressions 
of  this  Federal  Government  can  alone  drive 
them  off. 


Perhaps  if  there  were  ever  a  crisis  in  the  af- 
fairs of  our  Government  which  required  addi- 
tional bonds  to  hold  us  together,  that  crisis  is 
now  at  hand.  But  if  this  road  is  to  he  the 
remedy,  the  committee  have  certainly  mistaken 
its  proper  location.  "Western  Virginia  and 
Eastern  Tennessee  are  not  about  to  fly  off  from 
the  Union,  and  therefore  do  not  require  this 
work ;  if  danger  is  to  be  apprehended,  it  is 
from  another  quarter.  The  South  is  the  point 
to  which  we  should  direct  our  attention.  Cer- 
tainly every  political  consideration  would  direct 
us  to  the  metropolitan  route.  "We  must  encircle 
South  Carolina  with  some  band,  or  she,  from 
report,  will  be  off  at  a  "  tangent,"  and  that  sud- 
denly. But  let  me  seriously  ask  of  every  mem- 
ber of  this  committee,  what  stronger  bonds  of 
union  do  freemen  need,  or  the  States  require, 
than  those  forged  out,  wrought,  and  put  in 
Order  by  the  master  workmen  of  the  revolu- 
tion? Link  connecting  link,  forming  a  chain 
of  government  more  beautiful  in  its  principles, 
and  beneficial  in  its  results,  (whilst  acting  with- 
in the  limits  of  the  original  design,)  than  any 
ever  devised  by  the  wisdom  of  man.  "What 
was  this  design?  It  was,  that  all  the  parts 
should  share  in  equal  proportion  the  benefits  or 
injuries  resulting  from  the  compact ;  a  perfect 
reciprocity  was  to  be  observed  and  preserved. 
Under  a  strict  observance  of  those  sacred  prin- 
ciples, sir,  what  have  we  to  fear  ?  I  answer 
nothing,  either  from  external  or  internal  causes. 
If  fears  are  to  be  entertained,  they  are  upon 
the  other  side  of  the  question ;  and  let  me  here 
admonish  gentlemen  who  are  seeking  to  pro- 
vide additional  bonds  of  union,  by  cutting  car 
nals  and  constructing  roads,  to  beware  lest  they 
by  their  operations  cut  the  ligaments  of  the 
constitution  which  now  bind  us  together,  and 
which  form  the  only  sure  and  certain  ties  by 
which  we  can  remain  united.  No  political 
consideration,  therefore,  in  my  opinion,  does 
require  the  construction  of  this  road ;  but,  on 
the  contrary,  eminently  demands  the  rejection 
of  the  hill. 

"Military  considerations"  are  the  next  in 
order,  and  to  which  I  shall  ask  the  attention  of 
the  committee. 

The  honorable  chairman  (Mr.  Hemphili.)  set 
out  by  telling  us  that  the  two  points  to  which 
this  road  is  contemplated  to  be  run,  are  dan- 
gerously situated,  and  eminently  exposed  in 
case  of  invasion,  &c.,  and  that  this  is  important 
as  a  military  road  for  the  transportation  of 
troops  and  munitions  of  war.  "With  regard  to 
the  exposed  situation  of  New  Orleans,  I  beg 
leave  to  differ  entirely  with  the  honorable 
chairman.  As  to  Buffalo,  I  know  but  very  lit- 
tle about  it,  nor  have  I  sought  to  know,  because 
I  looked  upon  that  end  of  the  road  as  having 
been  tacked  on  by  the  committee,  merely  as  a 
means  of  buying  up  votes,  and  not  that  the 
necessity  of  the  nation  required  the  work.  I 
shall  leave  that  end,  therefore,  in  the  hands  of 
others. 

"What  say  gentlemen  who  urge  this  branch 
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of  the  subject?  Why,  "that  New  Orleans 
must  always  look  to  Tennessee,  Kentucky, 
Ohio,  &c.,  for  men  and  provisions  to  protect  and 
feed  them  in  time  of  war."  Well,  I  grant  this ; 
but  what  further  do  they  urge  ?  Why,  "  that 
this  road  must  be  made  to  transport  these  troops 
and  provisions  upon."  Now  can  it  be  possible 
that  any  man,  in  his  sober  senses,  and  under 
the  influence  of  reason,  can,  for  one  moment, 
entertain  the  belief  that,  if  this  road  were  made, 
even  one  soldier  or  solitary  barrel  of  provisions, 
from  Tennessee,  Kentucky,  Ohio,  or  any  other 
State  north  of  those,  would  travel  over  it? 
What !  bring  men  from  the  State  of  Ohio  across 
the  States  of  Kentucky  and  Tennessee  ?  Aye, 
and  across  the  Ohio  Eiver,  too,  with  its  current 
teeming  with  steamboats,  ready  to  waft  the  sol- 
diers and  provisions  to  the  point  of  destina- 
tion. But  no,  they  must  trudge  through  the 
muds  of  Kentucky  and  Tennessee,  by  marches 
of  from  ten  to  fifteen  miles  per  day,  till  they 
intersect  this  road  (after  crossing  navigable  and 
inviting  rivers)  at  Florence,  Alabama;  and 
then  they  will  have  the  peculiar  advantage  of 
travelling  this  superb  national  earthen  road 
from  thence  to  New  Orleans. 

I  invite  gentlemen  who  think  despatch,  and 
saving  of  time  important  in  military  operations, 
to  calculate  how  long  it  would  take  troops  to 
get  to  New  Orleans  by  this  "  national  road  " 
from  Tennessee,  Kentucky,  Ohio,  &c.,  and  com- 
pare it  with  the  ease,  convenience,  and  de- 
spatch, afforded  by  steam  power  on  the  navi- 
gable rivers  which  pass  through  those  States  and 
empty  into  the  Mississippi.  It  cannot  be  de- 
nied that  troops  from  any  part  of  Kentucky  or 
Ohio  could  get  to  New  Orleans  by  steamboat 
conveyance  before  they  could  reach  Florence, 
in  Alabama,  the  point  of  intersection  with  this 
road.  Under  this  view  of  the  case,  the  posi- 
tions laid  down  by  the  honorable  chairman, 
(Mr.  Hemphill,)  with  regard  to  the  "  exposed 
condition  "  of  New  Orleans,  and  the  necessity 
of  this  road  as  affording  means  of  defence,  fall 
to  the  ground,  and  the  whole  superstructure  of 
argument  based  upon  them  falls  also. 

If  further  arguments  were  necessary  to  show 
the  impropriety,  nay,  the  excessive  folly,  of 
making  this  road  for  military  purposes,  they 
would  be  found  by  a  recurrence  to  the  history 
of  our  last  war,  particularly  in  the  operations  in 
the  southern  section  of  the  Union.  There  was 
a  time  when  New  Orleans  was  "  dangerously 
situated  and  eminently  exposed ;''  there  was  a 
time,  sir,  when  that  city  was  invaded  by  a 
powerful  and  well-disciplined  army ;  an  army, 
too,  stimulated  to  action  by  the  "booty  and 
beauty "  which  were  promised  them.  This 
was  a  case  of  great  emergency — this  was  a  time 
of  deep  and  dreadful  anxiety ;  but  sufiScient  for 
the  occasion  were  the  spirits  convened,  and 
hastily  convened,  for  the  defence  of  the  city. 
Yes,  an  army  was  convened,  defeated  the  ene- 
my, and  saved  New  Orleans.  What  military 
road,  made  at  vast  expense  of  time  and  treasure, 
were  those  troops  transported  over  ?    None ; 


yet  they  got  to  New  Orleans,  fought  the  bat- 
tles of  their  country,  and  got  home  again ;  and 
thus  will  it  he  ever ;  this  country  will  always 
find  security  in  the  strong  arm  of  her  "  citizen 
soldiers."  Dangers  may  stand  thick  around 
them ;  they  only  stimulate  to  exertion.  The 
noblest  deeds  are  done  upon  the  most  danger- 
ous emergencies,  and  the  glory  of  achieving 
them  is  the  strongest  incentive  to  action.  Need 
I  say  more  ?  Does  the  history  of  all  ages  that 
have  gone  before  us,  present  a  solitary  example 
of  a  nation,  at  peace  with  the  world,  and  whose 
policy  it  is  to  cultivate  and  maintain  those  pa- 
cific relations,  preparing  for  the  transportation 
of  troops  by  large  expenditures  of  public  money 
for  the  construction  of  roads  in  this  time  of 
profound  peace?  But,  on  the  contrary,  does 
not  aU  history  prove  that  the  first  generals  the 
world  has  produced,  asked  not  roads  ovei? 
which  to  transport  troops  for  the  advancement 
of  their  military  operations  ?  Let  me  ask,  what 
engineers  designated  the  route,  or  what  nation 
appropriated  the  funds,  to  construct  a  passage 
over  the  Alps  for  Hannibal  and  his  Carthagin- 
ians, when  he  pushed  his  conquests  to  the  very 
walls  of  Eome  ?  Or  who  du-ected  Gsesar  to  the 
point  at  which  to  pass  the  Eubicon,  when  he 
pronounced  that  "the  die  was  cast,"  and  struck 
the  fatal  blow  at  the  liberties  of  his  country  ? 

But  to  come  down  to  the  present  time — to 
things  which  transpired  but  yesterday,  on  the 
other  side  of  the  water.  Did  Nicholas  tax  his 
subjects  to  raise  a  revenue  to  open  those  passes 
through  the  Balkan,  over  which  Diebitsch  led 
that  army  which  shook  the  Ottoman  empire 
to  its  centre?  and  which,  had  they  not  been 
stopped  by  pacific  measures,  and,  I  might  add, 
by  the  interposition  of  other  European  powers, 
jealous  of  the  rising  greatness  and  resources  of 
the  Russian  empire,  the  Christian  flag  would 
this  day  have  been  waving  on  the  walls  of  Con- 
stantinople ?  It  is  by  the  energy  of  powerful 
minds  and  capable  commanders,  that  armies 
are  led  to  victory  and  gloiious  achievements ; 
not  by  roads  for  they  might  lead  to  defeat  as 
well  as  victory.  And  here  let  me  remai-k  that 
those  facilities  to  military  operations  are  always 
occupied  by  the  strongest;  and  such  a  work 
might  prove  a  curse  instead  of  a  blessing,  (as 
was  proved,  said  a  gentleman  standing  near 
Mr.  Caeson,  (Mr.  Davis,  of  South  Carolina,) 
upon  the  Bladensburg  course  last  war.)  Yes, 
(resumed  Mr.  0.,)  but  I  would  rather  lose  the 
argument  afforded  by  the  mention  of  that  dis- 
agreeable subject,  than  wound  the  pride  of  the 
House  by  recalling  their  recollection  to  it. 

The  "transportation  of  the  mail "  is  the  next 
and  last  consideration  to  which  I  shall  ask  the 
attention  of  the  committee. 

I  feel  that  my  sti-ength  is  failing  me  too 
much  to  go  into  this  branch  of  the  subject  to 
the  extent  I  had  desired.  I  will  lay  it  down 
as  my  opinion,  however,  that  the  framers  of 
the  constitution  did  not  intend,  by  the  words 
"  establish  post  ofiices  and  post  roads,"  to  con- 
fer the  power  to  construct  roads,  &o.,  but  only 
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meaflt  that  Congress  should  designate  the  roads 
over  which  the  mail  should  he  carried,  and  the 
points  at  which  it  should  be  opened.  I  shall 
not  attempt  an  argument,  sir,  to  prove  the  cor- 
rectness of  this  construction,  but  it  being  mine, 
it  is  sufficient  to  govern  me. 

The  first  inquiry  which  suggests  itself  with 
regard  to  the  expediency  of  constructing  this 
road  for  the  transportation  of  the  mail  is,  does 
any  necessity  for  impediment  exist  to  the  trans- 
portation of  the  mail,  which  requires  the  appli- 
cation of  this  sum  of  money  to  remove  or  rem- 
edy? 

Has  the  Post  Office  Department  complained 
of  a  want  of  facilities  in  this  particular,  and 
asked  the  construction  of  a  road  at  our  hands  ? 
Or  have  they  even  suggested  the  propriety  of 
the  appropriation  of  any  sum  of  money  for  pur- 
poses of  the  kind  ? 

They  have  not ;  but,  upon  the  contrary,  we 
are  informed  by  the  very  able  report  of  the  dis- 
tinguished gentleman  who  presides  over  that 
department,  that  the  facilities  are  now  ample, 
and  will  be  increased  as  the  means  of  the  de- 
partment will  justify,  or  the  public  interest 
shall  require.  I  ask  the  attention  of  the  com- 
mittee while  I  read  part  of  that  report,  which 
treats  of  the  very  subject  now  under  considera- 
tion. 

[Mr.  0.  read  the  following  extract  from  the 
report  of  the  Postmaster  General :] 

"  The  mail  communication  between  New  Orleans 
and  the  seat  of  the  General  Government,  by  way  of 
Mobile  and  Montgomery,  in  Alabama,  and  Augusta, 
in  Georgia,  will,  from  the  commencement  of  the  en- 
suing year,  be  effected  three  times  a  week,  affording 
comfortable  conveyances  for  travellers,  and  the 
whole  trip  performed  in  the  period  of  two  weeks, 
each  way,  through  the  capitals  of  Virginia,  North 
Carolina,  South  Carolina,  and  Georgia. 

"Lines  of  four-horse  post  coaches  will  also  be 
established,  from  the  first  day  of  January  next,  to 
run  three  times  a  week,  both  ways,  between  Nashville 
and  Memphis,  in  Tennessee.  This  improvement  was 
deemed  important  to  keep  a  regular  and  certain  in- 
tercourse between  the  Western  States  and  New  Or- 
leans— Memphis  being  a  point  on  the  Mississippi  to 
which  steamboats  can  come  at  all  seasons  of  the 
year ;  it  being  contemplated  to  extend  this  line  to 
New  Orleans  by  steamboats,  so  soon  as  the  means 
of  the  department  will  justify,  and  the  public  inter- 
est shall  require  it.  To  give  greater  utility  to  this 
improvement,  a  weekly  hue  of  coaches  will  also  be 
established  at  the  same  time  from  Florence,  in  Ala- 
bama, (where  it  will  connect  with  the  hne  from 
Huntsville,)  to  Bolivar,  in  Tennessee,  at  which  point 
it  will  form  a  junction  with  the  line  from  Nashville 
to  Memphis." 

Now,  what  more  can  be  required?  Does 
not  this  report  also  prove  that  steam  naviga- 
tion will  supersede  roads  for  all  purposes, 
wherever  it  can  find  water  for  the  boats  to  run 
on  ?  The  despatch  and  quickness  of  steamboat 
passage  from  Memphis  to  New  Orleans  has 
drawn  the  attention  of  the  Postmaster  Gen- 
eral to  that  point ;  and  it  is  already  viewed  as 
the  route  which  can  be  travelled  with  most  ex- 


pedition, because  of  the  advantages  of  steam 
power.  Does  not  this  speak  volumes  against 
the  expenditures  of  public  money  upon  roads, 
when  it  must  be  manifest  that  they  never 
would  be  travelled  for  the  purposes  pretended 
here  as  the  strong  reasons  for  constructing 
them  ?  It  may  be  possible  that,  with  regard  to 
despatch,  and  saving  of  time,  a  direct  road  from 
this  place  to  the  Mississippi  Kiver,  thence  by 
steamboats  to  New  Orleans,  would  be  the  best. 
But,  taking  this  as  granted,  it  does  not  prove 
the  necessity  of  our  constructing  a  road  for  the 
purpose.  Eoads  are  already  made.  The  mail 
is  now  transported  from  this  to  Nashville,  Ten- 
nessee, seven  times  a  week,  in  post  coaches,  at 
a  cost  of  upwards  of  thirty-four  thousand  dol- 
lars per  annum ;  and  this  line,  sir,  as  we  see 
from  the  report  just  read,  is  to  be  continued 
three  times  a  week  to  Memphis,  and  from 
thence  to  New  Orleans  by  steamboats.  What 
more  is  wanting  ?  or  what  more,  in  modesty, 
can  be  asked  ? 

I  shall  now  turn  my  attention  to  the  relative 
merits  of  the  different  routes ;  and,  if  this  road 
is  to  be  made,  I  think  I  can  show  the  propriety 
of  selecting  the  most  dii-ect  practicable  route. 

Por  all  purposes  connected  with  the  trans- 
portation of  the  mail,  the  saving  of  time,  cost 
of  construction,  distance,  &c.,  the  most  "  direct, 
practicable  route,"  as  proposed  by,  the  amend- 
ment I  had  the  honor  to  lay  upon  your  table 
some  days  since,  and  which  was  printed  by 
order  of  the  House,  and  which  I  shall  offer  to 
the  committee  before  I  take  my  seat,  is  cer- 
tainly the  preferable  one. 

I  lay  down,  then,  as  incontrovertible  facts, 
that  the  route  I  propose  will  be  better,  the  cost 
of  construction  less,  the  distance  less,  and  the 
number  of  inhabitants  accommodated  much 
greater. 

Now,  if  I  establish  these  positions,  what 
member  can  refuse  to  vote  for  the  amendment, 
whether  he  be  for  or  against  the  bill  ? 

Mr.  Oeaio  said  he  should  play  the  hypocrite 
were  he  to  attempt  to  disguise  the  interest  he 
felt  in  the  bill  under  consideration.  Many  of 
the  people  whom  I  represent  (said  Mr.  0.)  have 
a  deep  and  direct  interest  in  the  road  which  it 
proposes  to  establish;  and  if,  under  existing 
circumstances,  I  did  not  give  it  my  humble 
support,  I  should  feel  a  conscious  conviction  of 
misrepresenting  their  interests,  and  of  betraying 
the  trust  with  which  they  have  honored  me. 

The  representative,  according  to  my  political 
creed,  is  bound,  in  all  cases,  except  where  the 
constitution  interposes  barriers,  in  this,  or  any 
other  body,  to  reflect  the  wishes  and  interests 
of  his  constituents,  and  not  his  own  individual 
views.  To  do  this  is  happily  felt  by  me  not  to 
be  less  a  duty  than  a  pleasure. 

Although  I  am  one  of  those  who  construe  the 
constitution  as  denying  to  Congress  a  general 
right  to  make  roads,  even  though  their  extent 
invests  them  with  the  characteristics  of  nation- 
ality, yet  the  peculiar  combination  of  circum- 
stances which  exists  in  relation  to  this  subject, 
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at  this  time,  rids  my  mind  of  all  scruples  upon 
this  point. 

The  constitutionality  of  the  measure,  as  I 
conceive  it,  is  not  now  involved.  The  question 
is  not  whether  Congress  possesses,  under  the 
constitution,  power  to  make  this  road ;  but  it 
is,  more  properly,  has  Congress  a  right  to  re-dis- 
tribute the  surplus  money  in  its  Treasury,  be- 
yond what  may  be  necessary  to  defray  the  or- 
dinary expenses  of  the  Government,  and  what 
may  be  applied  to  the  extinguishment  of  the 
national  debt,  among  the  people  of  the  Union  ? 

A  little  reflection  wiU  satisfy  you,  sir,  that 
the  appropriation  of  money  involved  in  this  bill 
is  an  evil  (if  it  be  an  evil,  as  some  apprehend  it 
to  be)  which  has  its  root  in  the  existing  rev- 
enue system.  So  long  as  the  present  tariff  of 
duties  is  maintained,  it  is  manifest  that  we  shall 
find  in  our  Treasury  a  large  annual  residuum, 
after  all  ordinary  appropriations  have  been 
made.  And  who  can  doubt,  after  what  has 
occurred  here,  in  this  session  of  Congress,  that 
it  is  the  fixed  determination  of  a  majority  of 
this  body,  and,  by  inference,  the  determination 
of  a  majority  of  the  people  of  the  United  States, 
to  persist  in  the  existing  tariff  system  ?  The 
question,  then,  unavoidably  occurs,  what  dispo- 
sition ought  to  be  made  of  this  surplus  money  ? 
Surely  no  one  will  contend  that  it  ought  to  lie 
rusting  in  our  coffers ;  none  will  contend  that, 
after  it  has  gotten  there,  the  constitution  wiU 
require  it  to  remain  there.  And  to  what  use 
shall  we  appropriate  it?  Can  we  appropriate 
it  to  any  more  valuable  use  than  to  internal  im- 
provements ? 

I  would  myself  have  preferred  that  this  sur- 
plus of  revenue  should  have  been  apportioned 
out  amongst  the  several  States,  according  to 
their  population,  for  purposes  of  internal  im- 
provement ;  but  in  this  we,  who  construe  the 
constitution  rigidly,  are  opposed  by  a  majority. 
Congress  now,  as  to  all  practical  effects,  possess- 
es the  power  to  appropriate  the  money  of  the 
public  Treasury  to  objects  of  iatemal  improve- 
ment, as  fully  as  if  the  constitution,  in  so  many 
words,  gave  that  power.  Nor  has  this  power 
been  dormant.  It  has  been  exerted  in  a  variety 
of  instances. 

The  money  collected  into  the  public  Treasury 
from  imposts,  &c.,  belongs  to  the  people  in  the 
mass ;  and  it  becomes  our  duty  to  return  it  to 
them  by  that  mode  that  wUl  most  equally  dis- 
tribute it  among  them,  and,  at  the  same  time, 
effect  for  them  the  greatest  general  good.  In 
no  way,  does  it  seem  to  me,  can  this  end  be 
more  advantageously  attained,  than  by  expend- 
ing it  upon  a  work  like  that  proposed  in  the 
bill  under  consideration.  The  road  will  extend 
from  the  northern  to  the  southern  extremity  of 
the  Union,  and,  as  a  road,  wiU  accommodate  a 
vast  proportion  of  its  citizens;  besides,  the 
money  expended  in  making  it  will  be  as  gen- 
erally scattered  among  the  people  as  it  could 
be  by  being  appropriated  to  any  object  or  im- 
provement whatever.  It  is  utterly  impossible, 
after  having  collected  by  taxation  a  sum  of 


money  from  the  people,  ever  to  return  it  to 
them  again  individually,  in  the  proportion  in 
which  it  was  taken  from  them.  The  nearest 
approach  that  can  be  made  to  such  a  distribu- 
tion is  to  be  effected  by  throwing  it  into  gen- 
eral circulation,  and  leaving  it  to  the  influence 
of  individual  enterprise  to^control  its  particular 
destination.  It  seems  to  me,  then,  that  we  can- 
not adopt  a  better  policy,  at  this  time,  than  to 
put  into  general  circulation  a  few  hundred 
thousand  dollars  annually  of  the  people's 
money,  by  constructing  with  it,  for  their  ac- 
commodation, this  great  national  road.  You 
wiU  then  have  the  pleasure  of  reflecting  that 
you  have  returned  to  them,  not  only  their 
money,  but,  along  with  it,  a  great  national  im- 
provement. And  here,  sir,  the  question  is  not 
unworthy  your  most  serious  reflection,  how  far 
this  capital,  thus  collected,  and  thus  expended, 
will  have  suffered  diminution  when  it  returns 
again  to  its  legitimate  channels  of  circulation 
among  the  people.  "Will  it  have  suffered  any 
diminution  ?  As  I  view  the  subject,  it  wUl  not. 
Then,  if  it  will  not  have  suffered  any  diminu- 
tion, is  it  not  a  fair  deduction  that  the  road  wiU 
be  a  clear  gain  to  the  people? 

The  policy  of  a  nation,  in  regard  to  its  pe- 
cuniary funds,  is  very  different  in  some  impor- 
tant particulars,  from  that  of  an  individual  per- 
son. It  is  the  policy  of  a  nation  to  have  on 
hand  no  greater  capital  than  is  suflicient  for  the 
emergencies  of  the  time — ^it  is  the  policy  of  in- 
dividual persons  to  augment  their  funds  as 
much  as  possible.  The  wealth  of  an  individual 
depends  upon  himself — the  wealth  of  a  nation 
depends  upon  the  wealth  of  its  citizens ;  and 
whether  capital  be  in  the  private  pockets  of  the 
citizens,  or  in  the  public  Treasury,  it  is  alike  the 
capital  of  the  nation.  Now,  if,  without  oc- 
casioning any  sensible  inconvenience  or  distress 
to  the  people  composing  the  body  politic,  a  sum 
of  money  can  be  drawn  from  them  in  the  course 
of  a  few  years,  sufficient  to  produce  a  work  of 
great  national  benefit,  a  work  of  the  advantages 
of  which  thousands  of  your  citizens  wiU  be 
highly  sensible,  what  sound  objection,  upon  the 
score  of  policy,  can  be  urged  against  the  execu- 
tion of  such  a  plan  ? 

There  have  been,  for  many  years  past,  large 
annual  balances  in  the  Treasury,  which  have 
been,  to  the  nation  and  the  people,  dead  capital. 
On  the  first  day  of  January,  1828,  there  was  in, 
the  Treasury  an  unexpended  balance  of  six  mil- 
lions six  hundred  and  sixty-eight  thousand  two 
hundred  and  eighty-six  dollars  and  ten  cents ; 
on  the  first  day  of  January,  1829,  there  was  a 
balance  of  five  millions  nine  hundred  and  sev- 
enty-two thousand  four  hundred  and  thirty-five 
dollars  and  eighty-one  cents ;  on  the  first  day 
of  January,  1830,  there  was  a  balance  of  four 
millions  four  hundred  and  ten  thousand  and 
seventy-one  dollars  and  sixty-nine  cents ;  and, 
on  the  first  of  January,  1881,  according  to  the 
estimates  of  the  Secretary  of  the  Treasury, 
there  will  be  a  balance  of  four  millions  four 
hundred  and  ninety-four  thousand  five  hundred 
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and  forty-five  dollars  and  two  cents.  Now,  sir, 
it  strikes  my  mind,  if  Congress  had  commenced 
this  road  four,  five,  or  six  years  ago,  it  might, 
before  now,  have  been  finished;  and  yet  no 
portion  of  the  people  would  have  been  sensible 
of  the  least  pecuniary  loss  or  pressure.  And 
now,  sir,  if  you  proceed  to  its  construction, 
what  pecuniary  embarrassments  can  you  expect 
to  encounter?  The  whole  sum  estimated  as 
necessary  to  complete  the  road  is  considerably 
short  of  the  balance  which,  it  is  believed,  will 
be  in  the  Treasury  on  the  first  of  January  next, 
and  which  must  be  regarded  as  dead  capital,  if 
not  employed.  What  mischief,  I  ask,  will  you 
do  ?  What  injury  to  the  people,  or  any  portion 
of  the  people,  will  you  do,  by  appropriating  a 
part,  or  even  the  whole,  of  this  balance  to  the 
construction  of  an  improvement  so  valuable  as 
that  proposed  by  this  biU  will  be  ? 

But,  sir,  I  have  not  yet  presented  this  subject 
in  its  most  flattering  point  of  view,  in  reference 
to  the  resources  of  the  nation.  It  should  not 
escape  reflection,  that  in  flve  or  six  yeai's  from 
this  time  at  most,  the  annual  balance  in  the 
Treasux-y  will  rise  from  four,  flve,  or  six  mil- 
lions, to  ten  or  twelve,  or,  if  the  tariff  of  duties 
should  be  reduced  to  such  a  standard  as  that  no 
one  could  complain  of  it  as  oppressive,  to  a 
steady  balance,  as  I  believe,  of  from  flve  to 
eight  millions.  When  our  revenue  shall  thus 
overflow,  which  will  certainly  be  the  case  after 
the  extinguishment  of  the  national  debt,  what 
course  of  policy  shall  be  pursued  ?  Will  it  be 
constitutional  or  expedient  that  a  portion  of 
the  people  should  sit  still  and  obstinately  refuse 
to  participate  in  the  excess  of  revenue,  because 
it  was  collected  in  a  manner  they  did  not  ap- 
prove ? 

By  voting  for  this  bill,  it  may  happen  that 
an  expenditure  of  money  will  be  made,  advan- 
tageous to  the  country,  in  the  welfare  of  which 
I  am  more  directly  interested,  and  that  an  im- 
provement will  be  effected,  which  will  directly 
diffuse  its  beneflts  through  it.  And  I  know 
that,  to  the  nation,  nothing  in  the  form  of 
money  wiU  be  lost,  by  appropriating  three, 
four,  or  six  millions  of  dollars  to  this  road ;  be- 
cause, it  cannot  be  denied,  that,  if  the  surplus 
money  of  the  Treasury  be  not  appropriated  to 
this  object,  it  will  be  appropriated  to  some 
other,  perhaps,  of  less  national  value ;  so  that, 
at  last,  the  whole  effect  of  voting  for  this  bill 
will  but  tend  to  decide  the  choice  of  Congress 
in  favor  of  this  over  many  objects,  some  of 
which  are  destined  inevitably  to  absorb  your 
surplus  funds.  If  we,  in  the  South,  will  not 
take  your  offered  favor,  others,  less  fastidious, 
in  other  sections,  wUl. 

I  am  not  disposed,  because  the  world  will  not 
go  on  precisely  as  I  could  wish,  to  fall  out  with 
it,  and  turn  cynic.  On  the  contrary,  I  find  it 
to  be  the  easiest  and  the  best  policy,  generally, 
to  conform  in  some  degree  to  that  uncontrolla- 
ble state  of  things  which  I  find  around  me. 
I  have  no  idea  of  denying  myself  a  fair  partici- 
pation in  the  blessings  of  this  Government,  be- 
VoL.  X.— 45 


cause  every  thing  is  not  done  according  to  my 
notions  of  sound  policy  and  constitutionality. 
It  would  be  too  much  to  expect  that  my  opin- 
ions should  rule  in  all  things.  I  can  estimate 
the  respect  which  I  owe  to  the  opinions  of 
other  gentlemen,  by  the  respect  which  I  would 
claim  for  my  own. 

Whenever  a  people  become  so  dissatisfied 
with  their  Government  as  to  refuse  to  accept 
its  benefits  when  tendered  to  them,  they  or  their 
Government  must  be  in  gross  error.  If  the  Gov- 
ernment be  in  such  error,  (a  condition  which  can- 
not be  induced  without  corruption,)  it  should  be 
reformed  at  all  hazards.  If  the  people,  or  a  part 
of  them,  be  thus  in  error,  the  cure  is  to  be  ex- 
pected from  their  own  sobered  reflections. 

It  has  been  intimated  here,  and  elsewhere, 
that  the  people  are,  in  some  sections  of  the 
country,  in  such  a  state  of  inquietude  as  to  en- 
danger the  Union.  In  relation  to  this  intima- 
tion, I  can  only  speak  for  those  whom  I  know, 
or  think  I  know.  I  cannot  believe  that  there 
is  any  portion  of  the  Virginians,  much  as  I  have 
heard  since  I  came  here  of  the  nullifying  doc- 
trine, who  meditate  a  dissolution  of  the  Union, 
or  who  would  not  deprecate  it  as  the  severest 
calamity.  Sir,  I  think  I  know  the  temper  of 
Virginia  upon  this  subject.  I  have  had  many 
opportunities  to  know  it ;  and  I  may  say,  that, 
so  far  from  harboring  any  wish  adverse  to  the 
Union,  her  sons  would  be  among  the  first,  if 
danger  threatened,  to  rally  round  its  sacred 
standard.  Nor  can  I  do  my  fellow-citizens  of 
South  Carolina,  to  whom  allusion  has  been 
made  in  this  debate,  the  injustice  to  believe 
that  her  sons  cherish  any  such  design.  It  may 
be  thought  extravagant,  after  what  we  have 
witnessed  in  the  other  branch  of  Congress 
during  the  present  session,  but  I  do  not  hesitate 
to  say  it,  as  my  opinion,  that  the  approach  of 
danger  to  the  Union — the  common  palladium 
pf  their  liberties — would  again  unite  even  old 
Massachusetts  and  South  Carolina  in  those 
strong  bonds  of  affection  which  held  them  to- 
gether in.  the  struggle  for  independence. 

Go  among  the  common  people,  who  form  the 
body  and  strength  of  your  community,  and  I 
shall  be  much  deceived  if  you  do  not  hear  an- 
other than  the  language  of  disunion,  even  in 
the  South.  The  hot-heated  politician  is  not  at 
all  times  to  be  regarded  as  affording  fair  indica- 
tions of  the  temper  of  even  the  people  among 
whoni  he  resides.  His  inflammation  is  very 
often  personal,  and  therefore  does  not  threaten 
imminent  danger  to  the  Union.  Indeed,  I  be- 
lieve much  less  is  meant,  generally,  in  relation 
to  this  subject,  than  the  language  used  would 
seem  to  import.  It  may  be,  and  I  think  some- 
times is,  intended  merely  to  deter  from  the 
prosecution  of  disagreeable  measures. 

Having  made  these  remai-ks,  I  wUl  now  en- 
deavor to  answer  some  of  the  arguments  used 
by  my  colleague  (Mr.  P.  P.  Baeboue)  for  the- 
purpose  of  showing  that  it  is  inexpedient  to 
make  the  proposed— I'oad.  I  am  sorry  that  this 
gentleman,  and  that  other  gentleman  should, 
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on  account  of  their  opposition  to  it,  have 
thought  it  necessary  to  undervalue  this  road. 
Sir,  if  we  are  to  give  full  credit  to  their  argu- 
ments, we  could  not  resist  the  conclusion,  that, 
if  this  road  would  not  be  indeed  a  national  evil, 
it  would  be,  at  least,  useless.  The  warmth  of 
opposition,  I  must  think,  has  carried  gentlemen 
too  far.  The  utUity  of  this  road  is  not  to  be 
seriously  denied  by  any  whose  situation  enables 
them  properly  to  estimate  it. 

The  honorable  gentleman  from  North  Caro- 
lina (Mr.  Oaesoit)  has  advanced  the  opinion 
that  it  will  not  be  even  an  indirect  accommo- 
dation to  the.  people  of  Kentucky.  My  situa- 
tion enables  me  to  correct  this  misapprehen- 
sion. I  live  directly  upon  the  track  along 
which  it  is  proposed  to  construct  this  road; 
and  I  do  know,  that  many  Kentuokians  do, 
yearly,  use  this  track,  and  that  great  quantities 
of  stock  are  taken  along  it  from  that  State  to 
the  interior  of  Virginia,  and  sometimes  to  Penn- 
sylvania. 

My  colleague  (Mr.  Baebotte)  asked,  will  this 
road  be  of  any  commercial  advantage  ?  It  wiU 
run,  (said  he,)  a  great  part  of  its  way,  between 
the  waters  which  flow  to  the  East,  and  the  wa- 
ters which  flow  to  the  West,  crossing  some  of 
them  near  their  head  springs,  at  right  angles : 
and  almost  in  the  same  breath  said,  that  if  the 
road  ran  parallel  with  any  of  these  navigable 
waters,  it  would  be  still  of  less  commercial  im- 
portance. To  what  does  this  argument  amount, 
except  to  this :  that  although  the  road  is  most 
judiciously  located,  in  reference  to  the  interior 
navigation  of  the  country,  yet  it  is  wholly  use- 
less. Who  can  believe  this?  What  country 
was  ever  so  situated  as  not  to  feel  the  advan- 
tage of  good  roads.  The  gentleman  here,  as 
indeed  throughout,  seems  to  have  been  under 
the  influence  of  feelings  excited  by  the  warmth 
of  his  opposition. 

The  gentleman  next  intimated  that  the  esti- 
mate of  expense  in  the  bill  was  far  too  low ; 
that  the  road  would,  more  probably,  cost  ten 
or  twelve  millions  of  dollars,  than  two  and  a 
quarter  millions.  Now,  in  answer  to  this  re- 
mark, I  have  only  to  say,  that,  whilst  it  is  un- 
deniably true,  that  ten  or  twelve  millions  will 
make  a  better  road  than  two  and  a  quarter  mil- 
lions, it  is  equally  true,  that  two  and  a  quarter 
millions  will  make  a  very  good  road.  Again, 
the  expenditure  of  two  and  a  quarter  millions 
upon  this  road  wiU  not,  as  insinuated,  lay  'Con- 
gress under  any  obligation  to  expend  a  farther 
sum  upon  it.  But  if  the  prosperous  state  of 
the  Treasury  hereafter,  combining  with  other 
circumstances,  should  make  it  expedient.  Con- 
gress may,  in  its  discretion,  appropriate  addi- 
tional funds  to  that  object.  I  cannot  see  that 
Congress  may  not,  as  I  cannot  foresee  that  it 
wiU  be  wrong  to  do  so,  at  some  future  time, 
say  fifty  years  hence,  if  you  choose,  cause  the 
whole  line  of  this  road  to  be  Macadamized. 

Mr.  Smyth  said,  I  have  had  no  concern  what- 
ever in  forming  the  biU  now  before  the  com- 
mittee,   I  am  to  vote  upon  it ;  and  1  will  do 


my  duty  to  my  constituents,  the  commonwealth, 
and  the  constitution.  I  will  very  briefly  dis- 
cuss flrst,  the  power  claimed  by  this  Govern- 
ment to  make  roads,  and  assume  jurisdiction 
over  them;  second,  the  power  to  appropriate 
money  for  the  purpose  of  making  roads,  with- 
out assuming  jurisdiction  over  them ;  third,  the 
power  to  aid  internal  improvements,  by  sub- 
scribing for  the  stock  of  companies  incorporated 
to  make  them ;  fourth,  the  power  to  appropri- 
ate money  in  fulfilment  of  a  compact ;  fifth,  the 
power  conferred  on  the  President  by  the  bill ; 
sixth,  the  general  expediency  of  this  appropria- 
tion ;  seventh,  the  particular  utility  of  the  road 
proposed  to  be  made. 

The  gentleman  from  Tennessee  (Mi-.  Isaoes) 
contends  that  the  power  to  establish  post  roads, 
conferred  on  Congress  by  the  constitution,  is  a 
power  to  make  them.  I  contend  that  "  estab- 
lish," wherever  used  in  the  constitution,  signi- 
fies, to  give  legal  existence,  or  legal  efieot.  The 
people  "  ordain  and  establish  the  constitution ;" 
one  of  their  objects  is  declared  to  be  "  to  estab- 
lish justice ;"  Congress  shall  have  power  "  to 
establish  a  uniform  rule  of  naturalization ;  " 
"the  ratification  of  the  convention  of  nine 
States  shall  be  sufficient  for  the  establishment 
of  this  constitution."  "Congress  shall  make 
no.  law  respecting  an  establishment  of  religion." 
In  aU  these  cases,  it  is  obvious  that  to  establish 
means  to  give  legal  efiect,  to  give  legal  exist- 
ence, to  set  up  by  law.  Congress  have  power 
"to  establish  post  offices  and  post  roads." 
Whatever  be  the  meaning  of  establish,  as  it  re- 
lates to  post  offices,  must  be  its  meaning  as  re- 
lates to  post  roads.  The  same  word,  used  in 
different  sentences,  may  have  different  mean- 
ings ;  but  the  same  word,  only  once  used  in  the 
same  sentence,  cannot  have  different  meanings. 
Does  power  to  establish  post  offices  signify 
power  to  buHd,  to  put  up  brick  and  mortar  ? 
No,  it  sigmfies  power  to  give  legal  existence  to 
offices.  So,  power  to  establish  post  roads,  is 
power  to  designate,  by  law,  the  roads  on 
which  the  mail  shall  be  carried ;  and  this  con- 
struction has  been  acted  on  by  Congress  during 
forty  years. 

The  gentleman  from  Tennessee  (Mr.  Isaoks) 
contends  that  Congress  have  power  to  regulate 
commerce  "  among  the  several  States ;"  and, 
therefore,  may  make  roads  for  carrying  on  that 
commerce. 

Sir,  the  power  to  regulate  commerce,  signi- 
fies power  to  pass  laws  controUihg  commerce. 
Laws  are  regulations.  Eegulations  are  laws.- 
"  No  preference  shall  be  given  by  any  regula- 
tion of  commerce,  or  revenue,  to  the  ports  of 
one  State  over  those  of  another."  The  power 
given  to  Congress  to  regulate  commerce  among 
the  States,  is  a  power  to  control  it,  and  to  pre- 
vent the  State  Legislatures  from  burdening  it 
by  duties,  taxes,  or  licenses,  and  so  on;  by 
which  one  State  might  oppress  the  inhabitants 
of  another.  Will  the  gentleman  from  Tennes- 
see contend  that  to  make  a  canoe  is  to  regulate 
commerce  with  the  Indian  tribes?     Will  he 
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contend  that  to  build  a  ship  is  to  regulate  for- 
eign commerce?  If  not,  how  can  he  contend 
that  to  make  a  road  is  to  regulate  commerce 
among  the  States?  Sir,  when  it  shall  be 
proved  that  canoes,  ships,  and  roads  are  com- 
mercial regulations,  otherwise  commercial  laws, 
then  I  will  give  up  this  point. 

Sir,  if  there  is  any  question  respecting  the 
power  of  Congress,  that  has  been  decided 
against  the  claim  of  power,  in  a  way  that  ought 
to  be  satisfactory,  final,  and  conclusive,  it  is 
this.  We  have  the  authority  of  Jefferson,  Mad- 
ison, and  Monroe,  that  Congress  do  not  possess 
jurisdiction  to  make  roads.  Mr.  Madison  and 
Mr.  Monroe  expressed  their  opinions  in  the 
most  solemn  manner,  when  rejecting  bills  pass- 
ed by  both  Houses  of  Congress,  assuming  this 
power.  The  last  act  of  Mr.  Madison's  adminis- 
tration was  to  return,  rejected,  a  bill  assuming 
this  power.  But  we  have  not  only  the  author- 
ity of  these  great  names.  This  House  has  re- 
peatedly, on  great  debate,  decided  that  Con- 
gress have  not  the  power ;  and  there  is  not  an 
act  in  the  whole  statute  book  that  assumes  it. 
In  March,  1818,  after  a  protracted  discussion, 
this  House  decided  that  Congress  had  not  power 
to  construct  post  roads  and  military  roads,  by 
eighty-four  votes  against  eighty-two ;  and  that 
Congress  had  not  power  to  construct  roads  be- 
tween the  States,  by  ninety-five  votes  against 
seventy-one.  And  when  Mr.  Monroe  had  nega- 
tived the  bill  establishing  toll-gates  on  the 
Cumberland  road,  and  returned  it  with  his  ob- 
jections, on  reconsideration,  a  majority  of  the 
House  voted  against  it ;  a  satisfactory  proof 
that  it  had  been  passed  without  due  considera- 
tion. 

Sir,  as  this  power  is  claimed  by  implication, 
and  as  in  forty  years  not  one  act  has  been 
passed  that  asserts  it,  this  long  nonuser  should 
be  taken  as  evidence  that  it  is  not  contained  in 
the  grant ;  and  we  should  now  consider  it  as 
settled,  that  Congress  have  not  power  to  enter 
into  a  State,  assume  jurisdiction,  and  construct 
roads. 

I  will  now  consider  the  claim  of  power  to 
appropriate  money  to  the  making  of  roads, 
without  assuming  jurisdiction.  I  have  not 
found  it  in  the  constitution.  But  more  than 
fifty  acts  of  Congress,  passed  during  the  last 
twenty-eight  years,  make  such  appropriations. 
The  ground  on  which  we,  who  oppose  the  con- 
struction which  authorizes  such  appropriations, 
stood,  is  nearly  beaten  from  under  us._  The 
States  and  the  people  may  construe  their  con- 
stitution; and  the  construction  thereof,  by 
them,  must  be  conclusive.  The  long  use  of  a 
power  by  Congress,  by  the  approbation  of  the 
State  Legislatures  and  the  people,  may  sanction 
the  construction  of  the  constitution  by  which 
it  is  assumed.  I  would  like  to  see  the  opinion 
of  the  State  Legislatures  taken,  to  ascertain  if 
three-fourths  of  them  admit  that  this  power  is 
in  Congress.  The  people,  by  re-electing  those 
who  have  assumed  it,  seem  to  have  given  it 
their  sanction. 


I  will  next  consider  the  power  of  Congress 
to  aid  internal  improvements,  by  subscribing 
for  the  stock  of  companies  incorporated  to 
make  them.  I  have  always  been  of  opinion 
since  I  had  a  seat  here,  that  Congress  possessed 
this  power  as  a  fiscal  operation,  which  might 
be  necessary  if  the  Treasury  was  full.  It  is 
well  known  to  my  colleague,  the  late  Chairman 
of  the  Committee  on  Internal  Improvements, 
(Mr.  Mbhoee,)  that  such  has  been  my  opinion. 
If  we  have  a  surplus  revenue,  it  would  be  in- 
expedient to  have  it  lying  in  the  Treasury,  or 
in  bonds,  unproductive.  It  must  be  a  question 
of  expediency,  whether  money  should  be  thus 
invested ;  and  I  hold  that  it  will  be  always  inex- 
pedient, when  we  have  a  debt  to  pay,  and  that 
debt  is  payable.  The  object  of  such  an  opera- 
tion should  be  a  profitable  investment  of  our 
money.  The  promotion  of  internal  improve- 
ments would  be  an  incident.  This  power,  duly 
exercised,  would  give  to  the  Government  com- 
mand of  the  accumulated  surplus  of  its  revenue, 
on  any  emergency ;  and  it  would  be  very  con- 
venient to  have  fifty  millions  of  productive 
stock  to  dispose  of  at  the  commencement  of  a 
war.  This  power  has  been  exercised,  and  we 
do  possess  stock  to  a  considerable  amount.  I 
am  next  to  consider  the  power  of  Congress  to 
appropriate  money  in  fulfilment  of  a  compact. 
In  1802,  the  United  States  entered  into  a  com- 
pact with  the  State  of  Ohio,  on  admitting  that 
State  into  the  Union,  that  five  per  cent,  of  the 
net  proceeds  of  land  in  that  State,  sold  by  Con- 
gress, should  be  applied  to  the  -making  of  roads 
from  the  navigable  waters  of  the  Atlantic  to 
and  through  the  said  State,  under  the  authority 
of  Congress,  with  the  consent  of  the  States 
through  which  the  road  should  pass ;  and,  in 
consideration  thereof,  the  State  engaged  to  ex- 
empt from  taxes,  for  the  term  of  five  years  from 
the  sale  thereof,  the  land  to  be  sold  by  Con- 
gress. In  pursuance  of  this  compact  the  Cum- 
berland road  was  made.  And  here  again  we 
have  the  authority  of  Mr.  Jefferson,  Mr.  Madi- 
son, and  Mr.  Monroe,  who  severally  approved 
the  appropriations  for  this  purpose. 

Now,  sir,  you  have  the  like  compacts  with 
the  States  of  Alabama  and  Mississippi.  That 
with  the  State  of  Alabama  provides  that  five 
per  cent,  of  the  net  proceeds  of  lands  within 
the  territory,  "shall  be  reserved  for  making 
public  roads,  canals,  and  improving  the  naviga- 
tion of  rivers,  of  which  three-fltths  shall  be  ap- 
plied to  those  objects,  within  the  said  State, 
under  the  direction  of  the  legislature  thereof; 
and  two-fifths  to  the  making  of  a  road  or  roads 
leading  to  the  said  State,  under  the  direction  of 
Congress."  And,  in  consideration  thereof,  the 
State  of  Alabama  has  engaged  not  to  tax  the 
lands  sold  by  Congress  for  five  years ;  that  the 
lands  of  non-residents  shall  be  taxed  no  higher 
than  that  of  residents ;  and  that  no  tax  shall  be 
imposed  on  the  lands  of  the  United  States. 
Here,  then,  we  have  a  valuable  consideration 
for  the  money  which  we  shall  appropriate  to 
make  this  road,  leading  to  Alabama  and  Missis- 
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sippi.  "We  owe  a  debt;  we  have  an  unques- 
tionable right  to  appropriate  money  to  pay  it. 
This  appropriation,  in  pursuance  of  our  com- 
pact, is  as  fully  authorized  as  the  appropriation 
of  fifteen  millions  for  the  purchase  of  Louisiana, 
made  in  fulfilment  of  a  treaty. 

I  will  next  consider  the  powers  granted  to 
the  President  by  the  bill.  He  is  authorized  to 
appoint  commissioners,  who  are  to  lay  out  the 
road ;  he  is  then  to  take  the  necessary  meas- 
ures for  the  construction  of  the  road ;  contracts 
are  to  be  entered  into,  and  releases  obtained 
from  the  proprietors  of  lands.  No  jurisdiction 
is  assumed ;  no  power  is  given  to  take  and  con- 
demn the  lands.  In  adopting  measures  for  the 
construction  of  this  road,  the  President  must 
pursue  the  authority  given  by  this  bUl,  or  have 
recourse  to  the  existing  laws. 

I  will  now  notice  some  of  the  objections 
made  by  my  eloquent  colleague,  (Mr.  P.  P. 
Baeeotje,)  who  opposed  the  bUl.  He  would 
dissuade  Congress  from  making  this  appropria- 
tion, because  there  are  seven  and  a  half  mil- 
lions of  imposts  which  might  be  repealed  with- 
out touching  the  duties  which  protect  domestic 
manufactures.  Sir,  many  of  those  duties  which 
he  would  thus  repeal,  protect  agriculture ; 
many  of  them  are  paid  by  manufacturers,  and 
they  are  the  only  duties  which  are  not  imposed 
for  their  benefit.  Repeal  those  duties,  and  you 
exempt  the  manufacturers  from  all  burdens. 
Let  me  caution  Southern  gentlemen  against  re- 
pealing these  seven  and  a  half  millions  of  du- 
ties. Such  a  measure  would  render  the  reduc- 
tion of  the  imposts  which  oppress  their  people 
hopeless.  Let  the  whole  of  the  imposts  be  grad- 
ually reduced,  so  as  not  suddenly  to  aflfect  any 
interest.  The  manufactories  being  brought 
into  existence  by  protection,  it  ought  not  to  be 
suddenly  withdrawn. 

My  colleague  would  not  follow  the  example 
of  France  and  England,  in  maldng  internal  im- 
provements. The  people  of  those  countries  are 
depressed,  and  many  of  them  paupers.  Sir,  it 
was  not  the  canal  of  Languedoc  that  depressed 
the  people  of  France  in  the  reign  of  Louis  XIV. 
That  great  work  cost  five  hundred  and  forty 
thousand  pounds,  and  was  finished  in  fifteen 
years.  It  was  the  perpetual  wars  of  Louis 
XIV.,  which,  in  his  latter  days,  were  disastrous. 
It  was  that  despicable  bigotry  which  drove 
five  hundred  thousand  Protestants  from  their 
country,  and  scattered  their  wealth  and  arts 
over  all  Christendom.  It  was  not  the  expense 
of  making  canals  and  roads  that  depressed  the 
people  of  England.  Canals  in  England  are  but 
of  recent  date ;  they  are  made  by  companies ; 
occasionally  the  Government  gives  a  small 
grant.  It  is  the  public  debt  of  England  that 
depresses  the  people.  At  the  end  of  the  year 
1701  it  was  six  millions ;  in  1714  it  was  fifty 
millions ;  in  1775  it  was  one  hundred  and  thirty- 
five  millions ;  in  1784  it  was  two  hundred  and 
sixty-six  millions ;  it  is  now  perhaps  a  thou- 
sand millions.  Thus,  we  see  that  it  was  the 
wars  of  the  American  and  French  revolutions 


that  have  involved  England  in  a  debt  which 
can  never  be  paid ;  and  this  depresses  her  peo- 
ple. Her  hierarchy  adds  grievously  to  the  bur- 
den. The  revenues  of  the  Episcopal  Church 
in  England  amount  to  about  forty  millions  of 
dollars,  paid  to  eighteen  thousand  priests; 
while  eight  thousand  other  priests  receive 
about  two  millions  two  hundred  and  twenty 
thousand  dollars.  It  is  not  the  expense  of  in- 
ternal improvement  that  has  reduced  seven 
thousand  of  the  people  of  Dublin  to  live  on 
three  half-pence  each  day.  In  Ireland,  seven- 
teen hundred  episcopal  priests  receive  five  mil- 
lions seven  hundred  and  seventy-two  thousand 
dollars,  extorted  from  agriculture,  whUe  two 
thousand  seven  hundred  and  thirty-eight  other 
priests  receive  one  million  and  sixty-one  thou- 
sand dollars.  There  is  no  danger  that  internal 
improvements  wiU  depress  the  people. 

I  will  say  something  of  the  general  expedien- 
cy of  this  appropriation.  If  there  is  a  surplus 
of  revenue  to  expend  in  a  beneficent  way,  it 
should  be  distributed  as  generally  and  as  equally 
as  circumstances  will  admit.  This  appropria- 
tion win  be  extensively  beneficial ;  seven  great 
States  will  share  in  its  benefits.  This  road  will 
extend  through  the  interior  of  the  country, 
where  nothing  has  been  dispensed  for  internal 
improvements,  and  little  for  any  other  of  the 
expenses  of  the  Government.  Set  one  point  of 
a  pair  of  compasses  at  my  residence,  describe  a 
circle  of  the  diameter  of  five  hundred  miles, 
within  that  extent,  not  a  cent  has  been  dis- 
bursed by  this  Government  for  any  work  or 
improvement ;  not  a  salary  is  paid  within  my 
knowledge,  and  no  compensation,  except  to 
members  of  Congress,  maU  contractors,  post- 
masters, jurors,  and  for  taking  the  census.  Youi 
expenditures  for  the  army,  navy,  fortifications, 
and  collection  of  revenue,  are  on  the  seaboard, 
in  the  cities,  or  on  the  frontier.  The  interior 
sufi'ers  by  a  pei-petual  drain  of  its  money,  none  of 
which  is  restored  by  the  Government.  The 
prevailing  policy  is  to  have  a  revenue  above 
the  amount  of  the  necessary  expenses  of  the 
Government.  I  did  not  sanction  this  policy ; 
but,  as  it  is  adopted,  as  the  system  is  fixed  upon 
us,  let  a  small  part  of  the  surplus  be  expended, 
according  to  our  compact  with  the  Southwest- 
ern States,  in  the  district  of  my  colleague,  and 
of  mine. 

I  am  to  say  something  of  the  particular  utility 
of  the  road  proposed  to  be  made.  My  colleague 
(Mr.  BABBOtTE)  supposed  it  of  no  commercial 
utility.  Commerce,  he  says,  goes  from  West 
to  East.  He  has  never  been  in  the  southwest 
quarter  of  Virginia,  and  knows  nothing  of  the 
direction  of  the  commerce  of  that  part  of  the 
country.  The  commerce  of  East  Tennessee  and 
Southwest  Virginia  does  not  go  to  the  East. 
The  merchants  obtain  their  merchandise  from 
Baltimore,  Philadelphia,  and  New  York.  The 
caravans  of  wagons  which  carry  on  merchan- 
dising between  Knoxville  and  Baltimore,  now 
pursue  the  proposed  route  three  hundred  and 
fifty  miles ;  and,  when  the  road  is  made,  they 
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may  pass  through  this  place,  or  continue 
through  'Winchester,  as  at  present.  It  is  true, 
that,  eastward  of  tlie  Blue  ridge,  in  Virginia, 
commerce  goes  to  the  East ;  therefore  the  mid- 
dle route,  on  the  east  side  of  the  Blue  ridge, 
would  he  useless  for  commercial  purposes,  ex- 
cept that  some  hogsheads  of  tohacco,  within 
thirty  or  forty  miles  of  James  Eiver,  or  Eoan- 
oke,  might  be  carried  along  the  proposed  road, 
if  made  on  that  route,  to  those  rivers.  The 
commerce  of  the  interior  and  western  ports  of 
North  Carolina  passes  eastward  to  her  own 
towns,  or  to  Norfolk  and  Petersburg.  The 
most  eastern  route  through  the  capitals  of  the 
Southern  States  will  only  facilitate  govern- 
mental and  commercial  correspondence.  On 
the  western  route,  the  cotton  of  Alabama  and 
the  south  of  Tennessee  may  be  brought  to,  and 
manufactured  in,  the  towns  of  the  great  val- 
ley as  far  as  "Winchester,  and  will  pass  four 
hundred  miles  along  the  proposed  road.  The 
engineers  have  given  this  route  a  decided  pref- 
erence ;  they  show  it  to  be  the  best  and  the 
cheapest ;  it  will  require  less  expense  in  cause- 
ways and  bridges ;  and  the  expense  of  making 
the  road  from  this  place  to  New  Orleans,  should 
it  be  Macadamized,  would  cost,  according  to 
their  estimate,  more  than  a  million  of  dollars 
less  than  making  it  on  the  middle  route,  advo- 
cated by  the  gentleman  from  North  Carolina, 
(Mr.  Carson.) 

The  engineers  do  not  seem  to  have  observed 
the  fact,  that  James  Eiver  is  navigable  where 
the  western  route  passes  that  stream.  There 
will  terminate  the  trip  of  wagons  bringing  from 
the  Southwest  produce  for  the  Eiohmond  mar- 
ket. To  the  other  recommendations  of  the 
western  route,  I  will  add,  that  the  accommoda- 
tions for  travellers,  along  the  great  valley,  from 
Knoxville  to  Winchester,  about  four  hundred 
and  fifty  miles,  are,  in  my  opinion,  not  equalled, 
in  goodness  and  cheapness,  on  any  road,  of  the 
same  length,  in  the  world.  Sir,  the  road 
through  the  southwest  of  Virginia  is  an  exceed- 
ing important  highway.  It  was  formerly  the 
usual  road  to  Kentucky ;  but  the  making  of  the 
Cumberland  road,  and  the  Kenhawa  road,  has 
lessened  its  importance.  It  is  still  necessary  to 
the  inhabitants  of  the  south  of  Kentucky,  as 
the  gentleman  before  me  (Mr.  Letohbb)  well 
knows.  They  send  along  it  to  market  vast 
numbers  of  live  stock,  to  the  northern  parts  of 
Virginia,  to  Maryland,  and  even  to  Pennsyl- 
vania. 

The  gentleman  from  North  Carolina  (Mr.  C.) 
asks  if  this  road  can  ever  compete  with  the 
Mississippi.  Sir,  the  Mississippi  does  not  run 
near  us ;  and  if  our  branches  of  that  river  were 
navigable.  New  Orleans  never  can  compete 
with  Baltimore  in  supplying  us  with  merchan- 
dise. 

On  motion  of  Mr.  Shepaed,  the  committee 
then  rose,  and  reported  progress. 


Monday,  March  29. 
Pay  of  Members. 

The  House  again  resumed  the  consideration 
of  the  resolution  ofiered  by  Mr.  MoDutfik  on 
the  18th  instant,  relative  to  a  reduction  of  the 
compensation  of  members,  ia  case  they  remain 
in  session  after  a  certain  period  in  each  session, 
as  specified  therein. 

Mr.  CoTjLTKK  said :  I  would  not  of  my  free 
choice  say  any  thing  concerning  the  proposition 
now  before  the  House.  I  am  induced  to  do  so 
solely  by  the  accidental  circumstance  of  my  be- 
longing to  the  Committee  on  Eetrenehment, 
whose  especial  duty,  it  seems  ta  be  considered, 
is  to  aid  and  abet  every  gentleman  in  cutting 
down  and  breaking  up  every  part  of  the  ma- 
chinery of  this  Government  which  does  not 
meet  with  his  approbation.  As  I  cannot,  in 
this  instance,  labor  in  the  vocation  which  has 
been  assigned  to  me,  it  is  perhaps  due  to  my- 
self, and  only  respectful  to  the  House,  to  state 
my  reasons.  If  however,  this  resolution  had 
been  ofiered,  as  some  have  been,  and  I  suppose 
will  be  again,  by  gentlemen  who  love  to  amuse 
their  constituents,  I  should  not  have  touched  it. 
It  might  have  come  upon  the  stage,  made  its 
bow,  and  exit,  and  went  off,  like  its  predeces- 
sors and  associates,  in  a  fiourish.  But  it  comes 
upon  us  urged  and  sustained  by  a  gentleman  of 
high  political  consideration,  who  is  likely  to 
win  for  it  much  favor,  here  and  in  the  nation. 
It  is  meet,  therefore,  that  it  should  he  consid- 
ered with  the  gravity  and  respect  due  to  the 
gentleman  from  South  Carolina,  (Mr.  MoDuf- 
FiB.)  I  regret  that  those  who  now  give  this 
proposition  their  patronage,  had  not  brought  it 
forward  at  an  earlier  period  of  the  session,  es- 
pecially as  a  most  appropriate  occasion  was 
then  afforded  them  for  presenting  it  to  the 
House.  It  wiU  be  recollected  that  one  bill, 
concerning  the  compensation  of  members  of 
Congress,  passed  this  House  about  the  last  of 
December.  In  that  bill  the  proposition  now 
under  consideration  was  once  contained.  But 
a  majority  of  the  Committee  on  Retrenchment 
of  this  year  divested  the  hill  of  what  they  con- 
sidered an  unjust  and  odious  feature.  Yet, 
when  it  was  undergoing  the  action  of  the 
House,  it  was  competent  for  the  gentleman 
from  South  Carolina,  or  the  Chairman  of  the 
Eetrenehment  Committee,  (Mr.  Wiokliffb,)  to 
have  offered  an  amendment,  embracing  this 
their  favorite  proposition.  Business  had  not 
then  thickened  upon  the  House,  and  time, 
which,  it  is  now  said,  was  then  wasted,  might 
have  been  employed  in  considering  what  we 
are  now  discussing.  If  it  had  then  been  acted 
upon,  it  might,  by  operating  on  our  avarice, 
have  produced  some  of  the  good  with  which 
the  gentleman  from  South  Carolina  feeds  his 
fancy.  Now  it  is  too  late  for  this  Congress,  at 
aU  events.  But  at  that  time  we  heard  nothing 
of  this  proposition.  No,  not  even  from  the 
Magnus  ApoUo  of  retrenchment.     A  proposi- 
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tion  in  relation  to  tlie  daily  pay  of  members, 
whicli  the  gentleman  from  Kentucky  (Mr. 
Chilton)  did  then  offer  as  an  amendment,  re- 
ceived so  little  countenance  or  encouragement, 
that  the  House  refused  to  order  the  yeas  and 
nays  upon  its  rejection.  I  think  the  House  did 
wisely  and  well.  It  is  certainly  a  delicate  affair 
for  this  or  any  other  legislative  body  to  agitate 
the  question  of  its  own  compensation.  The 
necessity  of  the  case  constitutes  it  an  exception 
from  the  general  rule,  which  forbids  public 
functionaries  to  be  the  judges  of  their  own  sal- 
aries. It  has  been  judged  safer,  in  all  free 
countries,  to  vest  this  power  in  the  legislature, 
though  interested,  than  in  any  other  department. 
But  the  delicacy  of  their  position  ought  to  make 
them  cautious  in  their  movements.  If  they  at- 
tempt to  increase  their  allowance,  it  will  be  as- 
cribed to  love  of  gain.  If  they  attempt  to  re- 
duce it,  ten  to  one  if  they  either  get  or  deserve 
credit  for  patriotism  or  sincerity.  They  will 
most  probably  be  charged  with  the  grovelling 
design  of  purchasing  popularity,  by  relinquish- 
ing a  modicum  of  their  pay,  without  deserving 
it  by  merit.  The  best  way,  therefore,  seems  to 
be,  for  a  statesman  to  leave  the  matter  as  he 
finds  it,  untU  the  people  complain.  They  know 
how  we  stand ;  and  if  we  are  entitled  by  law 
to  more  than  we  deserve,  they  will  demand 
that  we  shall  set  the  matter  right.  I  have 
heard  of  no  voice  of  complaint  among  them. 
Their  minds  are  tranquil,  and  have  settled  down 
for  many  years  with  contentment  upon  the  pres- 
ent rate  of  compensation.  They  know  that  we 
are  the  nearest  power  of  the  Government  to 
themselves — the  representatives  of  their  wis- 
dom, their  virtue,  their  feelings,  and  their  pa- 
triotism— and  they  have  not  demanded  of  us  to 
cut  down  our  compensation  below  that  of  clerks 
in  the  public  offices ;  nay,  even  below  that  of  the 
humblest  messenger  employed  about  this  haU. 
Under  these  circumstances,  I  regret  that  this 
measure  has  been  brought  forward  at  a  period 
of  the  session  when  it  can  produce  no  practical 
result,  except  that  of  displacing  business  well 
matured,  and  delaying  the  action  of  the  House 
upon  measures,  the  progress  of  which  the  pub- 
lic eye  is  watching,  and  in  relation  to  the  fate 
of  which  the  public  feeling  is  now  engaged. 
Sii',  it  appears  to  me  that  an  economist  of  time 
could  hardly  have  been  less  fortunate  in  the 
selection  of  an  occasion  or  a  mode  of  doing 
public  service.  The  question  of  compensation, 
as  presented  in  the  resolution,  comes  in  a  form 
as  noxious  and  offensive  as  could  possibly  have 
been  given  to  it.  So  far  as  my  recollection 
ranges  over  the  history  of  representative  gov- 
ernments and  deliberate  assemblies,  whether  in 
free  or  monarchical  countries,  I  can  bring  to 
mind  no  example  or  precedent,  no  proceeding 
that  bears  any  likeness  or  parallel  to  this.  It 
has  at  least  one  merit,  that  of  originality  of  in- 
vention. Of  what  character  is  it  ?  Is  its  ob- 
ject to  produce  deeds  of  patriotism,  of  honor — 
to  advance  the  interests  and  extend  the  renown 
of  our  country,  by  appealing  to  our  nobler  feel- 


ings ?  No — but  by  addressing  itself  to  the  base 
and  sordid  passions — to  those  feelings  which 
actuate  the  most  degraded  and  worst  of  man- 
kind. Looking  to  the  ancient  republics,  we 
find  that  they,  when  they  wished  to  elicit  deeds 
worthy  of  a  ftee  people,  addressed  themselves 
to  the  higher  feelings,  to  the  patriotism,  the 
love  of  country — ^the  honor  and  integrity  of 
their  public  functionaries.  That  is  the  mode  in 
which  I  should  like  to  see  the  lagging  integrity, 
the  slow  attention,  the  wandering  thoughts,  of 
this  assembly,  if  such  things  be  urged  into  con- 
centration and  quickened  into  action.  We  have 
fallen  on  evil  times  indeed,  if  our  bosoms  can 
respond  to  nothing  but  such  a  caU  as  this.  We 
have  experienced  a  rapid  and  premature  decay, 
if,  at  the  end  of  fifty  years  after  the  declaration 
of  independence  and  before  the  last,  lingering, 
and  almost  hallowed  footsteps  of  one  of  those 
who  proclaimed  it,  have  left  the  earth,  we 
have  so  lost  its  spirit,  become  so  degenerate  in 
purpose,  as  to  be  urged  to  duty  and  honor  by 
no  other  incentive  than  a  small  pecuniary  pen- 
alty hanging  over  our  heads !  Sir,  we  are  re- 
quired to  perform  an  undefined  and  undeflnable 
amount  and  extent  of  legislation,  to  provide  for 
the  interests,  wants,  and  exigencies  of  twelve 
millions  of  people,  and  a  vast  extent  of  country, 
in  a  specified  time,  or  be  fined  for  it.  Knowl- 
edge and  wisdom  are  thus  to  be  measured  by 
hours,  and  patriotism  by  dollars.  The  iron  bed 
of  liproorustes  is  the  only  thing  I  know,  to  which 
the  resolution  bears  a  resemblance. 

The  reproach  which  the  resolution  conveys, 
(not  designed,  I  am  sure,  by  the  gentleman  who 
offered  it,)  may  be  correct  or  not.  I  wiU  not 
undertake  to  say  that  the  majority  of  gentle- 
men on  this  floor  are  induced  to  waste  the  time, 
and  lengthen  out  the  session,  for  the  purpose 
of  receiving  their  per  diem  allowance.  There 
are  many  members,  of  whose  character,  stand- 
ing, and  virtue,  I  am  unacquainted,  (the  gen- 
tleman from  South  Carolina  has  more  expe- 
rience than  I  have,)  but  there  are  many  with 
whom  I  am  acquainted ;  of  these  last  I  can  say 
with  confidence,  and  candor,  that  they  are  not 
infiuenced  by  mercenary  motives,  and  that 
while  they  remain  here  they  are  influenced  by 
a  sense  of  public  duty,  and  sustain  an  actual 
pecuniary  loss.  But  to  them  money  is  not  the 
primary  motive  to  action.  Other  and  more  ex- 
alted motives  actuate  them.  To  them,  absence 
from  kind  friends,  from  their  accustomed  scenes, 
from  the  domestic  hearth,  which  I  trust  comes 
home  to  the  bosoms  of  all  who  are  intrusted 
with  a  seat  on  this  floor,  is  sufficiently  painful 
— Spring  returns,  but  not  to  them  return  its 
accustomed  joys---daily  and  hourly  they  are  re- 
called to  the  scenes  of  their  home — their  hearts 
yearn  after  their  wives,  chUdren,  and  friends, 
but  public  duty,  their  obligations  to  their  con- 
stituents, keep  them  here.  When  they  have 
accepted  the  honor  conferred  on  them,  they 
will  remain  here  so  long  as  duty  requires  them. 
To  such  men  this  resolution  only  offers  insult — 
it  is  addressed  to  them  in  vain.    But  it  seems 


DEBATES  OF  CONGBESS. 


711 


Mabch,  1830.] 


Pay  of  Members. 


[H.  OP  E. 


to  be  addressed  to  men  of  different  mould,  witli 
whom  it  may  be  supposed  the  gentleman  from 
South  Carolina  has  "  sounded  the  depths  and 
shoals  of  honor ;"  and  I  would  ask  the  gentle- 
man whether  even  as  to  them  it  is  not  bottomed 
on  a  wrong  estimate  of  human  nature.  Upon 
the  principle  of  the  resolution  they  are  selfish. 
They  have  no  care  for,  and  pay  no  regard  to, 
the  public  interest.  Their  feelings  and  passions 
are  absorbed  in  speechifying,  as  the  word  goes, 
for  their  own  aggrandizement.  They  will,  of 
course,  go  on  in  their  usual  course  until  the 
period  when  the  eight  dollars  per  diem  shall 
cease,  and,  after  having  picked  up  the  crumbs 
and  offal  of  every  debate,  to  make  themselves 
notorious,  wUl  go  home  at  the  end  of  the  four 
months,  and  leave  the  public  business  undone. 
The  old  adage,  that  "  you  cannot  bring  blood 
out  of  a  turnip,"  is  too  true  to  be  overturned 
by  this  resolution.  I  do  not  wish  to  be  under- 
stood as  believing  that  this  is  the  true  character 
of  this  House,  or  any  very  large  portion  of  it. 
I  believe  the  members  generally  to  be  actuated 
by  as  high  and  honorable  motives  as  any  former 
Congress.  It  is  not  requisite  I  should,  in  can- 
dor, say  that  they  possess  the  same  amount  of 
talent.  I  know  that  in  this  session,  as  in  all 
former  ones,  time  has  been  consumed  in  what 
has  been  often  called  frivolous  debate,  but  still 
I  am  satisfied,  from  the  infoi-mation  of  those 
suflSciently  qualified  to  know,  from  correct  and 
oflSoial  sources,  that  we  are  not  behind  any  pre- 
ceding Congress  in  the  amount  of  business 
actually  done,  and  that  we  are  much  ahead  of 
them  in  important  national  affairs,  well  matured 
by  our  committees,  and  now  awaiting  the 
action  of  the  House.  In  addition  to  this,  it 
ought  to  be  recollected,  by  experienced  gentle- 
men, that  we  have  had  three  contested  elec- 
tions, each  of  which  was  the  subject  of  warm 
excitement  and  debate,  and  which  for  the  time 
entirely  excluded  ordinary  legislative  business. 
I  know  that  many  "  wise  saws  "  have  been  ut- 
tered about  a  debate  of  two  days  on  a  small 
Indian  memorial.  I  do  not  set  myself  up  as  a 
censor  upon  any  gentlemen  who  may  think 
proper  to  enter  a  debate  upon  any  question  be- 
fore this  House.  They  are  all  of  age,  and  act 
upon  their  responsibility  to  their  constituents, 
and  are  amenable  to  the  high  bar  of  public 
taste.  But  as  I  did  not  enter  iato  that  debate, 
and  have  been  generally  "  a  looker  on  in  Ve- 
rona," I  may  be  permitted  to  say  that  it  in- 
yolved  an  important  principle.  It  ought  to  be 
supposed  that  gentlemen  from  various  quarters 
of  this  Union,  meeting  together  here,  somewhat 
strangers,  debate  from  mutual  and  public  in- 
struction. For  my  part,  I  listen  with  pleasure 
and  delight  to  the  effusions  of  genius,  talent, 
and  experience,  on  any  subject,  and  bear  with 
patience  its  concomitant  evil,  garrulity  without 
wisdom.  The  public  never  said  that  the  time 
so  consumed  was  wasted,  untU  some  gentlemen 
here,  perhaps  with  a  view  of  building  up  their 
own  reputation  at  the  expense  of  others,  made 
some  stir  about  it.    If  we  could  all  see  our- 


selves as  others  see  us,  it  might,  perhaps,  be 
considered  that  the  best  way  to  buUd  up  a  rep- 
utation for  business  habits,  is  to  attend  dili- 
gently to  the  matters  before  us,  without  mak- 
ing a  parade  about  it.  A  close  mouth  is  not 
only  the  sign  but  often  the  very  perfection  of 
wisdom.  The  discussions  of  the  early  part  of 
this  session  may  have  led  to  no  practical  meas- 
ure, stiU  they  may  have  awakened  public  atten- 
tion, and  shai-pened  public  inquiry.  I  believe 
there  is  no  viuable  institution  in  this  world 
without  some  alloy ;  assembled  here  from  the 
different  sections  of  a  mighty  empire — ^the  rep- 
resentatives of  a  free  and  intelligent  people — 
overlooking  the  multitudinous  interests  of  this 
great  republic — exercising  the  right  of  free  dis- 
cussion— that  great  and  glorious  right — can  we 
expect  to  have  it  without  some  alloy  ?  It  is 
impossible — discussion  would  not  be  valuable 
if  it  were  so  controlled  as  to  exempt  it  from 
being  abused.  "We  cannot  have  that  beau  ideal 
in  legislative  proceedings  which  gentlemen 
seem  to  desire,  and  we  should  be  careful  lest, 
in  attempting  to  take  away  what  may  seem  ob- 
jectionable in  debate,  we  do  not  destroy  the 
value  of  the  right  of  discussion  altogether. 

The  resolution  is  founded  upon  an  assumed 
fact,  the  contrary  of  which  is  proved  by  ex- 
perience. It  would  doubtless  be  a  wise  meas- 
ure, if  it  was  satisfectorily  established,  that 
the  legislative  business  could  be  transacted  in 
four  months.  If  not,  the  resolution  ought  to 
be  abandoned.  How  are  we  to  ascertain  that 
the  business  can  be  done  in  one  hundred  and 
twenty  days,  not  only  now,  but  in  future  time  ? 
Are  we  to  resort  to  experience,  the  sure  guide 
which  statesmen  ought  always  to  follow,  or 
draw  upon  our  imaginations  ?  We  must  con- 
sult the  records  of  our  country,  and  they  will 
admonish  us  that  it  is  a  gratuitous  supposition, 
a  mere  fancy,  to  say  that  our  business  can  be 
transacted  in  four  months.  I  have  looked  at 
the  sessions  of  Congress  from  the  commence- 
ment of  the  Government,  and  I  find  that,  at 
no  period,  has  the  first  session  of  any  Congress 
been  less  than  five  months,  not  even  when  the 
population  of  the  country  did  not  much  exceed 
three  millions  of  souls ;  at  times,  too,  when 
men  of  the  purest  patriotism  and  most  distin- 
guished talents  appeared  in  the  councils  of  the 
nation ;  men  whose  bright  escutcheons  were 
never  stained  with  the  imputation  of  eking  out 
a  session  for  the  love  of  their  per  diem  allow- 
ance. The  first  Congress  sat,  in  the  two  years, 
five  hundred  and  nineteen  days.  I  admit,  that 
putting  the  new  machinery  into  operation  re- 
quired more  than  ordinary  time;  but  in  the 
years  '93  and  '94,  when  the  whole  machinery 
of  Government  was  in  harmonious  operation, 
Congress  sat  three  hundred  and  eleven  days ; 
in  '99  and  1800,  it  sat  two  hundred  and  seventy- 
two  days.  At  that  period  the  population  was 
five  millions  three  hundred  and  nineteen  thou- 
sand and  thirteen  souls,  less  than  one-half  of 
our  present  population,  and  the  great  States  in 
the  valley  of  the  Mississippi  have  since  grown 
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up,  as  if  by  magic,  claiming  the  paternal  care 
of  this  Legislature.  But  I  have  turned  to  an- 
other period  of  our  history,  in  the  hope  that 
its  example  would  be  more  prevalent  here. 
Mr.  Jefferson  came  into  power  upon  the  basis  of 
economy  and  reform,  and  I  believe  he  had  a 
sincere  desu-e  to  promote  both.  But  I  have 
looked  in  vain  to  find  that  the  first  session  of 
any  Congress,  during  that  administration,  was 
brought  to  a  close  in  less  than  five  months. 
The  first  session  of  his  administration  lasted 
one  hundred  and  forty-eight  days,  and  the 
second  eighty-eight.  Supposing,  however,  to 
humor  the  fashion  of  the  times,  that  they  had 
some  trouble  in  clearing  away  the  rubbish  left 
by  General  Washington,  and  Mr.  Adams,  in  the 
first  Congress,  yet  the  second  Congress  of  that 
administration,  influenced  by  the  strictest  econ- 
omy, conducted  by  the  purest  republicans,  sat 
two  hundred  and  eighty-two  days.  Is  it  to 
be  expected  that  this  Congress,  legislating  for 
more  than  double  the  number  of  people,  cover- 
ing a  much  wider  extent  of  territory,  and  em- 
bracing six  additional  States  with  less  of  polit- 
ical expei'ience  and  wisdom,  can  do  the  busi- 
ness in  two-thirds  the  time  ?  The  gentleman 
from  South  Carolina  would  task  us  too  hard, 
he  would  fix  a  badge  of  disgrace  upon  us,  un- 
less we  far  surpass  the  Koger  Shermans,  the 
Albert  GaUatins,  the  James  Madisons,  of  other 
days.  Sir,  it  may  do  very  weU  for  the  gentle- 
man from  South  Carolina,  but  it  wUl  not  do  for 
me.  But,  if  we  cannot  trust  the  National  Leg- 
islature of  primitive  times  for  an  example,  let 
us  look  to  the  State  Legislatures.  There  the 
members  stand  in  close  aflanity  and  contact 
with  the  people,  under  the  eye  of  their  con- 
stituents ;  yet  it  will  be  found  that  they  con- 
sume as  much  and  more  time  than  we  do,  mak- 
ing allowances  for  the  difierence  of  circum- 
stances under  which  we  operate,  and  the  mag- 
nitude and  variety  of  interests  for  which  we 
provide.  I  speak  with  knowledge  of  the  State 
from  which  I  have  the  honor  to  come.  The 
Legislature  of  that  State  met  one  month  before 
Congress,  and  has  not  yet  adjourned.  If  the 
members  have  done  wisely,  they  wiU  hear,  when 
they  return  home,  the  words  "  well  done  "  from 
their  constituents ;  because  that  people  look  more 
to  the  worthiness  and  value  of  legislation,  than 
to  the  ordinary  time  expended  in  maturing  it. 
I  think,  then,  I  may  safely  say,  deriving  my  in- 
formation from  that  great  source  of  political 
knowledge,  experience,  and  we  should  always 
pursue  our  path  into  futurity  by  the  light  which 
beams  from  the  past^looking  to  this  authority, 
I  may  safely  say  that  the  resolution  of  the  gen- 
tleman from  South  Carolina  is  bottomed  upon 
a  presumed  fact,  the  converse  of  which  is  estab- 
lished by  experience.  Shall  we,  then,  who  are 
intrusted  with  the  concerns  of  a  great  nation, 
be  guided  by  experience,  or  follow  the  im- 
aginings of  the  gentleman  ?  I  choose  to  follow 
in  the  path  of  those  wise  and  patriotic  men  of 
oar  early  days,  with  whom  the  spirit  of  the 
revolution  abided,  who  were  honored  in  their 


lives,  and,  in  their  deaths,  were  embalmed  in 
the  recoUeotions  of  our  people. 

Mr.  EvEEBTT  expressed  himself  as  friendly  to 
the  object  of  the  resolution,  so  far  as  regarded 
an  abridgment  of  the  sessions,  but  not  disposed 
to  employ  the  means  which  the  resolution  pro- 
posed to  attain  this  object.  He  moved  to 
amend  the  resolution,  so  as  to  limit  each  session 
to  a  fixed  term,  which,  he  thought,  would  ob- 
viate the  objections  which  had  been  urged 
against  the  resolution  in  debate,  and  suggested 
to  him  by  many  of  his  friends. 

Mr.  Stanbbkey  said  that  he  did  not  like  the 
resolution,  and  he  lamented  that  it  came  before 
the  House  from  so  respectable  a  source.  It 
proceeded  upon  the  supposition  that  a  majority 
of  the  members  of  this  House  procrastinate  the 
session,  for  the  purpose  of  increasing  their  own 
compensation.  If  gentlemen  can  persuade  the 
people  to  believe  this,  it  will  have  a  manifest 
tendency  to  bring  us  into  contempt  and  disre- 
pute with  them,  and  prepai'e  their  minds  for 
certain  in-egular  movements  against  this  Union, 
with  which  we  have  been  threatened.  The 
truth  cannot  be  disguised,  that  the  people  have 
a  deep-rooted  attachment  for  the  Union.  This 
attachment  is  much  stronger  than  a  certain 
class  of  politicians  among  us  perhaps  may  wish. 
Not  aU  our  measures  for  the  protection  of  the 
industry  of  the  country,  and  for  its  internal 
improvement,  complained  of  as  so  oppressive 
by  some,  will,  I  am  persuaded,  have  the  effect 
of  stimulating  the  people  in  any  quarter  to  sanc- 
tion any  of  the  irregular  movements  to  which  I 
have  alluded.  Those  who  may  wish  to  prepare 
the  minds  of  the  people  to  look  with  approba- 
tion on  any  measures  of  this  kind,  have  yet  a 
great  work  to  perform.  They  must  first  bring 
this  Government  into  contempt :  nothing  would 
so  effectually  do  this  as  the  passage  of  this  reso- 
lution, which  would  proclaim  to  the  world  that 
we,  the  Congress  of  the  United  States,  the  im- 
mediate representatives  of  this  great  people,  are 
public  robbers. 

But,  sir,  it  is  not  true  that  this  House,  or 
any  considerable  portion  of  its  members,  desii'e 
to  remain  here  without  performing  any  public 
service,  for  the  mere  purpose  of  entitling  them- 
selves to  their  pay ;  neither  am  I  prepared  to 
admit  that  this  Congress  has  been  less  industri- 
ous or  less  patriotic  than  any  which  have  gone 
before  us.  An  immense  mass  of  business  has 
been  prepared  by  our  committees,  and  is  now 
ready  for  the  action  of  the  House.  The  pas- 
sage of  many  of  the  measures  before  ns,  for 
the  internal  improvement  of  the  country,  and 
which  the  state  of  our  finances  can  at  present 
so  well  afford,  and  the  passage  of  the  bill  on 
our  table  for  the  enforcement  of  the  laws 
already  in  being  for  the  protection  of  the  wool- 
len manufactures,  are,  I  believe,  loudly  called 
for  by  a  large  majority  of  the  people ;  and  if  it 
be  one  object  of  this  resolution  to  defeat  all  or 
any  of  these  measures,  by  depriving  us  of  suflB- 
cient  time  to  act  upon  them,  it  only  affords  an 
additional  reason  for  my  opposition  to  it.    If 
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It  -were  in  my  power  to  go  any  further  than  to 
vote  against  the  resolution,  I  would  vote  it  a 
libel  on  the  House. 

Mr.  MoDuFFiB  replied  to  Mr.  S.  with  equal 
warmth,  and  vindicated  his  resolution  against 
the  objections  urged  by  others. 

Mr.  Scott  said  that,  were  it  not  for  the  im- 
posing appearance  which  the  resolution  now 
under  consideration  presented  to  the  view  of 
the  public,  he  would  have  rested  perfectly  satis- 
fied (as  he  had  heretofore  done  on  other  occa- 
sions) with  giving  a  silent  vote.  And  now  I 
regret,  said  Mr.  S.,  that  I  have  to  differ  in 
opinion  with  the  gentleman  from  South  Caro- 
lina, who  offered  it,  because  I  believe  his  mo- 
tives were  pure,  and  that  his  only  object  was 
to  facilitate  the  business  of  Congress ;  and  I 
now  disavow  the  most  distant  intention  of 
attributing  any  improper  motives  to  him.  But 
I  feel  well  satisfied  that  the  introduction  of  a 
principle,  such  as  is  comprehended  in  the  reso- 
lution, would  have  a  tendency  virtually  to  de- 
stroy one,  the  most  valuable  co-ordinate  branch 
of  our  republican  Government.  I  mean  the 
representative  branch,  which  is  at  all  times  un- 
der the  immediate  control  of  the  people,  and 
ought  to  be  free  and  unrestricted  in  its  delib- 
erations. In  my  humble  opinion,  it  would  be 
imprudent,  impolitic,  and  unjust  in  us,  who  sit 
here  in  the  time  of  peace  and  prosperity,  to 
limit  the  sessions  to  a  certain  period  of  time, 
when  we  know  not  the  day  that  troubles  and 
misfortunes  may  befaU  us.  Yes,  sir,  there  is  a 
possibility,  though,  I  grant,  not  a  probability, 
that,  previous  to  the  end  of  our  present  ses- 
sion, an  indignity  may  be  offered  to  our  flag 
upon  the  ocean,  which  might  render  it  abso- 
lutely necessary  for  the  present  Congress  to 
take  the  matter  under  their  most  serious  con- 
sideration. I  hope  a  kind  Providence  may 
avert  any  such  evil,  as  no  one  would  deplore  it 
more  than  myself.  But  this  and  many  other 
circumstances  may  occur  in  future,  which  may 
require  the  solemn  deliberations  of  Congress, 
when  they  may  require  time,  and  the  utmost 
extent  of  their  talents — whenever  national 
safety  may  hang  suspended  on  the  lips  and  the 
wise  deliberations  of  the  statesmen  within  this 
hall.  And,  from  what  I  have  seen  and  experi- 
enced of  the  gentleman  who  is  the  author  of 
the  resolution  now  under  consideration,  I,  for 
one,  would  have  as  much  confidence  in  his  in- 
tegrity, talents,  and  opinions  on  such  an  occa- 
sion, as  of  any  member  within  these  walls. 
But,  much  as  I  have  admired  the  general 
course  which  the  gentleman  from  South  Caro- 
lina has  pursued,  since  I  have  had  the  honor  of 
observing  it,  I  must  be  permitted  to  think  very 
differently  from  him  on  some  subjects ;  and,  at 
present,  I  feel  opposed  both  to  the  resolution, 
and  the  amendment  to  it,  which  has  been 
offered  by  the  honorable  gentleman  from  Mas- 
sachusetts, (Mr.  EvEEETT,)  because  I  believe 
that  either  of  them  is  at  variance  with  our  re- 
publican institutions,  and  that,  if  either  is 
adopted,  and  should  become  a  law,  the  most 


pernicious  consequences  will  most  inevitably 
follow.  The  very  principle  implied,  both  in 
the  resolution  and  amendment,  is,  that  the 
members  of  this  body  prolong  the  sessions, 
from  the  mercenary  motives  of  receiving  their 
per  diem  allo\  'anoe,  trifling  with  the  business 
of  the  people  by  an  unnecessary  delay.  The 
gentleman  has  himself  illustrated  this  view  of 
it  most  satisfactorily,  because  he  insists  that  if 
such  a  law  was  in  operation,  there  would  be  as 
much  business  transacted  in  the  term  for  which 
they  were  to  receive  eight  dollars  per  day,  as 
there  is  at  the  present  time,  when  the  session 
is  extended  so  much  longer ;  and  he  has,  but  a 
few  minutes  since,  given  it  as  his  opinion  that 
Congress  would  not  sit  either  at  two  dollars 
per  day,  or  without  a  compensation.  When  he 
first  advocated  his  resolution,  we  were  infoi-med 
that  if  Congress  would  sit  a  month  after  the 
eight  dollars  per  day  would  expire,  and  then  re-  • 
ceive  two  dollars  per  day,  there  would  be  an 
ample  compensation  for  the  session,  as  the  ag- 
gregate would  be  about  seven  dollars  per  day. 
This  position,  I  apprehend,  only  goes  to  show 
that  eight  dollars  per  day  is  too  much ;  because, 
if  seven  dollars  is  "  amply  sufficient,"  for  a 
long  session,  it  is  equally  so  for  a  shorter  one ; 
and,  if  gentlemen  are  in  earnest,  and  have  any 
desire  to  reduce  the  wages  of  members,  I -shall 
go  with  them  most  cheerfully  to  reduce  the 
daily  pay  to  seven  dollars,  because  I  believe 
that  sum  is  worth  as  much  for  ordinary  uses  at 
the  present  day  as  eight  dollars  was  at  the  time 
the  present  pay  was  established  by  law ;  and 
this  wiU.  be  a  certain  saving  to  the  Government, 
and  much  more  congenial  to  our  republican  in- 
stitutions. 

Buffalo  and  New  Orleans  Road. 

The  previous  orders  of  the  day  were,  on  the 
motion  of  Mr.  Hemphill,  postponed ;  and  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Hatnes 
in  the  chair,  and  took  up  the  bill  making  an 
appropriation  for  a  road  from  Buffalo,  in  New 
York,  to  New  Orleans  by  Washington  city. 

Mr.  A.  H.  Sheppbed  said  he  rose  principally 
for  the  purpose  of  offering  an  amendment  to  the 
biU  now  under  consideration.  I  have  hither- 
to forborne  to  do  so,  from  a  wish  that  my 
colleague  (Mr.  Caeson)  should  have  an  oppor- 
tunity of  offering  one  that  was  long  since  printed 
and  laid  on  our  tables ;  but  as  he  has  twice  had 
the  floor,  and  twice  been  induced  to  withhold 
his  proposition,  I  now  feel  myself  at  liberty  to 
present  my  own ;  the  effect  of  which  will  be, 
as  I  intimated  when  I  obtained  the  floor,  to 
make  up  an  issue  different  from  that  already 
pending,  by  preventing  something  like  an  inter- 
plea  in  favor  of  the  people  east  of  the  moun- 
tains, and  bringing  directly  before  the  committee 
the  relative  claims  of  the  different  routes  pro- 
posed from  this  place  to  New  Orleans. 

These  examinations  and  surveys  were  executed 
by  order  of  the  Government,  under  authority 
of  the  act  of  April,  1824,  directing  the  survey 
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of  sucli  objects  of  internal  improvement  as  might 
be  considered  of  national  importance.  But 
while  it  is  my  purpose  to  show  from  tbem  that 
the  routes  east  of  the  mountains,  as  indicated 
by  the  reports  of  the  engineers,  and  especially 
that  termed  the  middle  route,  possess  advantages 
superior  to  those  west  of  the  mountains,  I  must 
be  permitted  to  express  my  regret  that  these 
documents  do  not  furnish  that  accurate  infor- 
mation so  desu-able  in  deciding  the  perplexing 
question  of  the  proper  location  of  this  road : 
they  exhibit  a  mere  outline,  without  noticing 
many  of  the  prominent  diflBculties  or  peculiar 
advantages  characteristic  of  the  face  of  the 
country  through  which  these  surveys  are  car- 
ried. I  have  understood,  sir,  that  the  visit  of 
the  engineers  detailed  on  this  service  was 
known  to  very  few  persons  throughout  the  line 
of  their  survey  in  the  western  part  of  North 
Carolina;  and  that  they  neither  sought  nor 
obtained,  from  intelligent  individuals,  such  local 
information  as  might  have  tended  to  a  full  un- 
derstanding of  the  advantages  which  that  route 
presented.  They  seemed  to  have  travelled  with 
the  caution  and  expedition  that  might  have 
been  expected  to  characterize  an  excursion  into 
an  enemy's  country.  It  is  true  that,  at  the 
time  of  the  performance  of  this  service,  some  of 
our  southern  politicians,  both  hei-e  and  else- 
where, had  assumed  a  rather  threatening  atti- 
tude in  their  denial  of  the  power  of  this  Gov- 
ernment to  execute  surveys,  and  construct  roads 
and  other  works  of  improvement,  in  the  several 
States ;  but  whatever  reason  this  might  have 
offered  for  a  careful  and  unobtrusive  passage 
through  other  parts  of  their  journey,  yet,  in 
North  Carolina,  these  Government  officers  had 
nothing  to  fear — they  were  there,  at  least,  on 
neutral .  ground.  Not  that  the  people  of  that 
State  are  indiiferent  to,  or  united  in  their  opin- 
ions as  to  the  powers  of  the  General  Govern- 
ment upon  this  and  other  subjects,  but,  influ- 
enced by  that  spirit  of  concession  and  com- 
promise which  gave  existence  to  the  constitu- 
tion, they  are  prepared  to  yield  much;  yes,  sir, 
they  would  pause  long  before  they  uttered  even 
a  gasconading  threat  of  opposition  to  this  or 
any  similar  act  of  authority  on  the  part  of  the 
General  Government;  and  though  they  may 
believe  that,  in  many  acts  of  legislation  here,  a 
due  regard  has  not  been  paid  to  their  interests, 
their  complaints  will  be  found  to  mingle  with 
them  no  spirit  of  resistance — ^no  sentiment  of 
disunion.  This  is  a  subject  that  they  have  not 
been  taught  to  think  or  talk  about ;  and  I,  sir, 
am  the  very  last  man  on  earth  that  would  at- 
tempt to  teach  them  so  fearful  a  lesson.  But  I 
retui-n  to  the  immediate  question  before  the 
committee.  The  gentleman  from  Pennsylva- 
nia (Mr.  Hemphill)  asserts  that  the  western 
route,  the  one  embraced  in  the  bill,  has  decided 
advantages  over  any  other ;  but  he  has  not  told 
us  to  which  of  the  routes  his  assertion  is  intend- 
ed to  apply ;  or,  is  he  ignorant  of  the  fact  that 
two  directions  and  two  distinct  surveys  west  of 
the  mountains  have  been  reported?    I  may 


well  suppose  the  gentleman  from  Pennsylvania 
to  have  fallen  into  this  error,  not  only  from 
what  he  has  said,  but  from  the  fact  that  the 
gentleman  from  Tennessee  (Mr.  Blaie)  has 
triumphantly  exhibited  a  chart  of  the  route 
reported  in  1826,  and  has  referred  to  it  as  giving 
the  only  western  direction  indicated  by  the 
engineers ;  but,  sir,  I  have  procured  from  the 
Engineer  Department,  and  now  have  before 
me,  a  map  of  a  route  which  diverges  from  the 
first  a  few  miles  beyond  KnoxvUle,  Tennessee, 
crosses  the  Clinch  Eiver  at  Kingston,  is  then 
found  winding  its  way  through  the  Cumberland 
mountains,  and  toiling  up  Spencer's  hiU,  and, 
after  a  fatiguing  journey  of  many  miles  west  of 
a  direct  line,  it  reaches  Huntsville,  in  Alabama ; 
and  from  thence  it  is  seen  to  encounter  the 
Muscle  shoals  of  the  Tennessee.  Here  it  must 
cross  the  river ;  but  by  what  means  its  passage  is 
intended  to  be  effected,  the  report  does  not 
inform  us ;  it  is  thence,  through  many  difficul- 
ties, conveyed  to  the  Mississippi,  at  or  near 
Baton  Eouge ;  from  thence  it  follows  the  banks 
of  that  river  to  New  Orleans.  This  is  emphati- 
cally the  western  route,  the  one  particularly 
recommended  by  the  gentleman  from  Virginia, 
(Mr.  Smyth,)  yet,  sir,  notwithstanding  the  en- 
gineers report  the  distance  of  this  line  of  road 
from  Washington  to  New  Orleans  to  be  twelve 
hundred  and  eighty-two  miles,  and  that  of  the 
middle  route,  through  North  Carolina,  South 
Carolina,  and  Georgia,  only  eleven  hundred 
and  six  miles,  the  gentleman  from  Tennes- 
see (Mr.  Blaib)  has  roundly  asserted  that 
the  western  had  the  advantage  in  point  of 
distance.  [Mr.  B.  explained — ^he  referred  to 
that  through  East  Tennessee,]  I  certainly 
should  have  understood  the  gentleman  as  he 
now  explains  himself,  but  he  is  stiU  unsus- 
tained  in  his  position ;  for  the  same  report 
makes  even  his  favorite  direction  longer  than 
that ,  of  the  middle  survey ;  the  difference  is 
indeed  inconsiderable ;  but  it  is  decidedly  in 
favor  of  my  side  of  the  mountains ;  but  the 
other  gentleman  from  Tennessee  (Mr.  Isaoks) 
wUl,  no  doubt,  admit  me  to  be  correct,  when  I 
state  that  I  understand  him  as  joining  the  gen- 
tleman from  Virginia,  in  recommending  the 
road  through  "West  Tennessee.  Taking  this, 
therefore,  as  the  western  project,  I  wiU  assume 
it  as  the  standard  of  the  comparison  I  intend  to 
institute  between  the  different  lines  surveyed. 
I  have  already  shown  that  distance,  a  very 
importgnt  consideration,  is  decidedly  in  favor 
of  the  middle  route ;  and  I  am  equally  confident 
that  the  facilities  for  constructing  a  good  and 
durable  road  are  also  on  my  side  of  the  ques- 
tion. It  is  true  that  the  report  exhibits  little 
or  no  difference  in  this  respect ;  but  the  gentle- 
man from  Tennessee  (Mr.  Isaoks)  has  himself 
furnished  the  proof  that  corrects  the  error  of 
the  engineers  in  this  particular.  He  has  shown 
the  entire  unfitness  of  his  country  for  the  mak- 
ing of  even  a  tolerable  way,  according  to  the 
plan  proposed  by  the  bill ;  and  it  is  so  for  the 
best  of  reasons — the  great  depth  and  richness 
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of  the  soil  of  that  favorite  and  highly  favored 
region  render  it  unfit  for  the  construction  of  a 
road  copaposed  of  earth  only.  This  is  a  partial 
inconvenience  that  we  have  aU  understood  to 
apply  to  the  gentleman's  country;  but  -which 
needs  only  to  be  stated,  to  convince  us  that  its 
very  existence  implies  an  incalculably  greater 
benefit  in  the  abundant  fertility  of  their  lands. 

Then,  sir,  whilst  the  bill  proposes  a  road 
constructed  of  earth  only,  it  is  through  the 
comparatively  poor  region  of  my  State,  and  a 
large  extent  of  the  survey  still  farther  south, 
that  a  soil  will  be  found  most  happily  adapted 
to  its  construction ;  it  would  not  only  be  more 
cheaply  made,  but  when  done,  it  would  be  of  a 
much  more  durable  character. 

But,  in  a  commercial  aspect,  it  is  contended 
that  the  western  direction  possesses  very  de- 
cided advantages ;  yet  if  I  rightly  understand 
the  report  upon  this  subject,  even  that  authori- 
ty will  be  found  in  favor  of  the  middle  route, 
for  aU  purposes  of  internal  commerce.  By 
casting  the  eye  over  the  surveys  through  East 
and  West  Tennessee,  it  wiU  be  seen  that  they 
are  carried  for  many  miles  in  a  direction  parallel 
to  the  course  of  the  Tennessee,  and  other  navi- 
gable streams,  and  often  upon  their  very  banks, 
or  at  the  distance  of  but  a  few  miles.  Instead, 
then,  of  this  improvement  being  called  for  by 
the  absence  of  water  communication,  the  road, 
if  established  as  proposed  by  the  bill,  can  only 
be  regarded  as  an  auxiliary  or  substitute  for  the 
navigable  streams  everywhere  to  be  met  with 
in  its  neighborhood,  and  running  in  the  same 
direction.  This  is  not  only  true  in  the  State 
of  Tennessee,  but  is  remarkably  so  through  a 
portion  of  the  country  stUl  farther  south ;  for 
not  only  are  smaller  streams  to  be  accommo- 
dated with  this  road,  but  for  at  least  three  hun- 
dred miles  it  is  found  traversing  the  very  banks 
of  the  Mississippi.  Then,  is  it  not  evident  that 
much  of  the  country  through  which  it  will  pass 
is  already  provided  with  a  much  better  means 
of  transportation  than  would  be  afforded  by  the 
proposed  improvement?  Not  so,  sir,  in  the 
direction  of  the  middle  route ;  there  we  do  not 
propose  the  absurdity  of  making  a  national  road 
•that  cannot  be  needed ;  but,  on  the  other  hand, 
its  construction  in  a  direction  different  from 
that  of  the  streams  flowing  to  the  Atlantic,  must 
afford  a  very  extended  accommodation  to  the 
inhabitants  of  the  intermediate  sections  of 
country,  by  facilitating  the  transportation  of 
their  produce,  if  not  to  the  destined  market,  at 
least  to  some  point  from  which  they  would 
have  the  advantage  of  water  conveyance.  _  A 
preference  founded  on  this  view  of  the  situation 
of  the  country  east  of  the  mountains,  is  clearly 
intimated  in  the  report  of  the  engineers ;  and 
although  it  may  not  be  found  to  obtaio  with 
equal  force  throughout  the  entire  line  of  survey, 
yet  its  general  existence  affords  a  sufficient  rea- 
son why  it  should  weigh  much  with  the  com- 
mittee in  fixing  the  direction  of  this  road.  But 
there  is  in  my  part  of  North  Carolina  a  descrip- 
tion of  trade  that  would  be  peculiarly  benefited 
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by  this  measure.  "We  have  much  intercourse 
with  South  Carolina  and  Georgia  in  one  direc- 
tion, and  Virginia  in  the  other  To  these  States 
the  farmers  of  my  district  of  country  are  much 
in  the  habit  of  wagoning  their  productions,  either 
for  the  pui-pose  of  exchange  or  barter,  or  with 
the  more  desirable  object  of  effecting  a  sale  for 
cash.  I  wUl  not  say,  sir,  that  this  trade  exhib- 
its the  numerous  caravans  of  wagons  that  we 
are  told  are  seen  crowding  along  the  western 
road ;  but  I  will  say,  it  is  far  from  being  incon- 
siderable, and  is  much  increasing,  especially  in 
the  southern  direction,  and  is  of  sufficient  im- 
portance to  claim  our  attention  in  the  consider- 
ation of  this  part  of  the  subject. 

The  military  advantages  of  this  western  road 
have  been  heightened  and  embellished  by  fre- 
quent allusions  to  the  city  of  New  Orleans,  as 
not  only  the  scene  of  military  operations,  but 
as  the  theatre  on  which  imperishable  renown 
was  obtained.  Every  idea  of  defence  connected 
with  this  road  seems  irresistibly  to  terminate 
at  this  memorable  point.  My  colleague  (Mi\ 
Caeson)  was  certainly  very  happy  on  this  part 
of  the  subject ;  and  although  I  could  but  regard 
some  portion  of  his  argument  as  underrating 
the  importance  of  improvements  in  time  of 
peace,  tending  to  security  in  time  of  war,  yet 
the  reasons  offered  by  him  were  quite  sufficient 
to  show  the  utter  inutility  of  taking  this  road 
out  of  its  natural  course  solely  with  a  view  to 
the  defence  of  New  Orleans ;  for,  whatever 
possible  necessity  there  may  be,  at  some  future 
day,  to  muster  the  sons  of  the  "West  at  this  far- 
famed  theatre  of  war,  I  can  but  believe  that 
they  wiU  find  their  way  thither  more  cheaply 
and  expeditiously  through  other  modes  of  con- 
veyance than  that  which  this  military  road 
would  afford ;  and,  sir,  I  have  not  heard  it  con- 
tended in  argument,  that  any  other  point  on  the 
line  of  this  western  road  was  likely  to  present 
a  field  for  military  operations — no  necessity  is 
intimated  of  saving  us  from  ourselves  in  the 
"West ;  for,  whatever  may  be  thought  of  the 
South,  all  is  peace  and  quiet  in  that  quarter ; 
there  the  spirit  of  insubordination  is  not  thought 
to  threaten  disunion,  or  endanger  our  repose-^ 
the  only  possible  cause  of  apprehension  arises 
from  their  assertion  of  claim  to  the  lands  of 
the  Government ;  and,  for  one,  I  hope,  ere  long, 
we  shall  remove  this  source  of  contention  and 
apprehended  danger,  by  making  distribution  of 
them  among  the  several  States  of  the  Union. 


Tuesday,  March  30. 
jPay  of  Memiers. 

The  House  resumed  the  consideration  of  the 
resolution  offered  by  Mr.  MoDufhb,  to  curtail 
the  sessions  of  Congress,  by  reducing  the  per 
diem  after  a  certain  period. 

Mr.  "Wayne  rose,  and  said  he  was  opposed  to 
the  resolution  proposed  by  the  honorable  gen- 
tleman from  South  Carolina,  (Mr.  MoDufeib,) 
and  also  to  the  amendment  offered  by  the  honor- 
able member  from  Massachusetts,  (Mr.  Eveebtt.) 
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The  adoption  of  either  would  be  productive  of 
more  harm  than  good — ^nor  was  there  any  thing 
in  the  past  legislation  of  our  country,  or  which 
had  occurred  at  that  session  of  Congress,  to  jus- 
tify the  changes  suggested.  I  am  satisfied  (said 
Mr.  W.)  with  the  present  arrangement  for  the 
sessions  of  Congress,  and  believe  the  House  will 
come  to  the  same  conclusion,  after  mature  re- 
flection upon  the  subject. 

The  original  resolution  proposes  that  the  com- 
pensation of  the  members  of  Congress  shall 
be  eight  dollars  a  day  for  one  hundred  and 
twenty  days,  and,  if  a  session  shall  be  extended 
beyond  that  time,  that  the  pay  shall  be  two 
dollars  per  diem ;  and  the  amendment  provides 
that  the  commencement  of  the  sessions  of 
Congress  shall  be  on  the  first  Monday  in  Novem- 
ber, with  a  limitation  of  both  to  the  3d  March. 

The  first  is  urged  upon  the  grounds  that 
there  is  a  want  of  industry  in  this  House;  and 
that  something  is  needed  to  coerce  us  to  greater 
effort — that  our  inertness  is  caused  by  the  mer- 
cenary consideration  of  daily  pay — that  it  will 
save  to  the  nation  seventy-five  thousand  dol- 
lars ;  and  that  if  the  first  session  of  each  Con- 
gress shall  be  continued  to  its  ordinary  length, 
then  eight  dollars  per  day  for  one  hundred  and 
twenty  days  will  reduce  the  daily  compensa- 
tion to  seven  doUars,  which  is  said  to  be  an 
ample  allowance. 

1  shall  examine  each  of  these  positions  in  the 
order  they  have  been  stated ;  and  my  reason 
for  giving  this  formal  investigation  to  a  subject, 
apparently  of  no  great  importance,  is  the  re- 
spectable source  from  which  the  resolution  and 
the  amendment  came,  and  the  disposition  to 
prevent  the  mischief  which  either  may  do.  If 
apology,  however,  were  necessary,  my  justifica- 
tion would  be  found  in  the  example  of  the  hon- 
orable gentleman  from  Pennsylvania,  (Mr. 
OoTixTEE,)  whose  acute  and  talented  exposition 
Of  the  reasons  against  the  resolution,  and  of 
the  consequences  which  will  result  from  its 
adoption,  must  have  commanded  the  approba- 
tion of  the  House. 

The  first  consideration  urged  in  favor  of  the 
resolution  by  its  mover — a  want  of  industry — 
is  the  assertion  of  a  fact,  and  its  truth  must  be 
ascertained  before  it  can  be  used  as  an  argu- 
ment. 

I  am  told  by  those  in  whose  experience  1 
have  confidence,  and  the  examination  of  our 
statute  book  confirms  the  declaration — that  if  the 
legislation  of  this  session  is  compared  in  kind 
and  quantity  with  that  of  any  precediug  Con- 
gress, it  will  suffer  no  disparagement  by  the 
comparison.  Between  four  and  five  hundred 
resolutions  have  been  submitted,  three  hundred 
and  ninety-nine  bills  have  been  matured  by  the 
committees  and  laid  upon  your  table,  one  hun- 
dred and  twenty-three  of  them  have  been  finally 
disposed  of  in  this  House,  forty-one  of  which 
have  received  the  concurrence  of  the  Senate, 
and  passed  into  laws ;  seven  from  the  Senate 
have  been  acted  upon  here,  and  fifty-two  from 
the  same  branch  of  the  legislature  remain  for 


our  consideration.  Qf  the  bills  which  have 
passed  into  laws,  it  should  be  remembered,  there 
are  several  of  national  importance,  and  among 
them,  what  is  unusual  so  early  in  the  session, 
and  which  should  have  conciliated  the  kindness 
of  the  gentleman,  (Mr.  MgDutfie,)  is  his  own 
bill  of  appropriations  for  the  ensuing  political 
year.  With  this  formidable  array  of  business 
done,  it  is  easier  to  make  an  accusation  of  indo- 
lence than  to  sustain  it.  No  preceding  Con- 
gress has  done  more  so  early  in  the  session ; 
and  at  the  termination  of  this  on  the  15th  of 
May,  the  time  fixed  for  its  adjournment  by  this 
House,  in  quantity  at  least,  we  may  anticipate 
enough  to  entitle  us  to  the  commendation  of 
our  constituents,  and  from  present  appearances, 
too,  without  having  the  volume  of  our  laws 
enlarged  by  making  any  extravagant  and  ex- 
perimental expenditm-es  foi'  internal  improve- 
ments which  can  never  yield  a  revenue  to  our 
treasury,  or  by  such  laws  as  press  upon  the 
loins  of  national  industry,  to  encourage  manu- 
factures. However,  let  me  not  be  supposed  to 
intend  any  injustice  to  the  gentleman,  (Mr.  Mo- 
DuTFiE,)  as  it  is  not  owing  to  his  want  of  ability 
or  exertion  that  we  have  not  been  relieved  from 
the  latter ;  and  as  to  the  first,  without  thinking, 
with  some  of  us  in  principle,  between  whom  it 
must  be  admitted  there  are  shades  of  difference, 
he  has  already  manifested  a  strong  desire  to 
retain  the  operation  of  his  own  sentiments  upon 
the  power,  strictly  within  the  bounds  of  judicious 
and  national  appropriations ;  and  I  cannot  re- 
frain from  expressing  the  hope  that  this  session 
wiU  pass  without  a  difference  between  us  as  to 
what  works  or  subscriptions  shall  be  considered 
entitled  to  his  cautionary  opposition. 

But  the  charge  of  a  want  of  industry  in  this 
Congress  has  gone  out  to  the  world,  under  the 
sanction  of  the  gentleman's  name,  and  upon 
such  authority  it  wUlbe  believed,  unless  it  shall 
be  repelled  by  a  detailed  examination  of  pre- 
ceding Congresses — ^not  very  interesting,  it  is 
true,  but  which  may  command  the  attention  of 
the  House  from  its  direct  application  to  the 
subject.  And  one  other  reason  urges  me  to 
be  particular.  Having  come  into  this  House 
under  the  political  revolution  which  the  people 
thought  the  condition  of  the  country  demanded, 
it  is  not  to  be  supposed,  composed  as  it  is  of  a 
moiety  of  new  members,  three-fourths  of  whom 
were  chosen  to  sustain  the  present  administra- 
tion, that  such  a  charge,  involving  them  in  a 
moiety  of  its  discredit,  will  be  permitted  to  pass 
without  a  refutation,  even  when  made  by  an 
old  member  of  this  House,  though  he  be  one  of 
the  firmest  and  ablest  supporters  of  our  com- 
mon cause.  Such  a  charge  may  raise  the 
maker  of  it  in  public  estimation,  but  it  will 
throw  his  associates  into  disesteem  if  it  be  not 
denied  and  disproved,  and  might  jeopard  the 
administration  itself  at  the  ensuing  election, 
unless  it  shall  be  shown  that  those  who  are 
here  and  its  advocates  are  worthy  of  being  con- 
tinued. Our  adversaries,  sir,  are  suflSciently 
talented  and  numerous,  without  giving  to  them 
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additional  strength  by  the  voluntary  condemna- 
tion of  ourselves. 

The  examination  of  our  statute  book  will 
sho-w  that  every  Congress,  from  the  beginning 
of  the  Government  until  the  expiration  of  the 
last,  excepting  the  fourteenth,  fifteenth,  and 
seventeenth,  occupied  more  time  than  will  have 
been  consumed  in  this,  if  the  pressure  of  our 
engagements  shall  permit  us  to  separate  on  the 
ITth  of  May,  which  every  one  thinks  so  proba- 
ble, that  no  one  event  suggests  an  extension  of 
its  sitting  after  the  24th  of  that  month.  A  ref- 
erence to  the  forty-eighth  chapter  of  the  first 
volume  of  our  laws,  which  gives  the  periods  of 
commencement  and  adjournment  of  Congress 
from  the  year  1789  to  the  3d  March,  1815,  will 
confirm  the  declaration  just  made,  as  regards 
thirteen  Oongi-esses,  and  the  journals  of  this 
House  wOl  show  it  to  be  equally  exact  as  re- 
gards the  sixteenth,  eighteenth,  nineteenth, 
and  twentieth.  The  exception  of  the  ■  four- 
teenth, fifteenth,  and  seventeenth — and  to  the 
fourteenth  and  fifteenth,  the  gentleman  (Mr. 
MoDtiffib)  alluded  as  examples  of  commenda- 
ble industry,  and  of  reproach  to  this — ^may  be 
accounted  for,  that  the  country  having  passed 
from  a  state  of  war  to  peace,  the  occupation  of 
both  consisted  in  repealing  the  taxes  which  had 
been  laid  to  meet  the  exigencies  of  the  first. 
More  than  the  half  of  their  legislation  was 
strictly  private  and  local ;  that  which  was  of  a 
mixed  character,  relating  to  our  public  lands, 
was  the  resumption  of  what  had  been  discon- 
tinued by  the  war,  with  which  persons  in  and 
out  of  Congress  were  familiar.  True  it  is,  then 
was  the  inception  of  our  present  restrictive 
commercial  code,  by  the  passage  of  the  act  "  to 
regulate  duties  upon  imports  and  tonnage ;  " 
and  the  time  was  made  equally  memorable  by 
the  grant  of  the  United  States  Bank  charter. 
The  first,  however,  was  passed  with  much  less 
discussion  than  has  been  had  upon  biUs  having 
the  same  object  in  view  since ;  though  the  ten- 
dency of  that,  in  the  subsequent  claims  which 
have  been  based  upon  it,  was  foreseen  and  fore- 
told by  some,  whose  warnings  were  unheeded, 
by  the  honest  wish  of  many  to  make  our  nation 
independent  of  foreign  supplies,  without  looking 
into  futurity  for  its  cost ;  and  by  others,  who 
overlooked  consequences,  in  their  eager  desire 
to  have  the  honor  of  its  paternity.  For  the 
other,  the  bank  charter,  the  public  mind  had 
been  prepared  by  much  previous  discussion ;  by 
the  existence  of  a  former  bank ;  by  its  plan  hav- 
ing been  matured  in  the  recess  of  Congress ; 
and  because  it  was  generally  known  that  the 
then  President's  constitutional  objections  to  the 
charter  had  been  subdued  by  painful  recollec- 
tions of  the  necessities  of  his  treasury,  and  the  ra- 
pacious combinations,  during  the  war,  to  depre- 
ciate Government  securities,  issued  in  our  hour 
of  hardest  trial,  to  supply  its  deficiencies.  In  re- 
ferring to  the  history  of  that  time,  one  scanda- 
lously inclined  might  also  say,  the  salary  com- 
pensation law,  an  immediate  operation  having 
been  given  to  it  had  its  effect  in  causing  an  ear- 


lier spring  flight  than  had  been  usual,  I,  sir, 
however,  make  no  such  charge ;  and  in  explain- 
ing the  causes  which  enabled  the  fourteenth 
and  ^fteenth  Congresses  to  adjourn  the  first 
session  of  both  earlier  than  had  been  done  be- 
fore, I  disclaim  any  intention  to  depreciate  their 
industry,  or  assail  their  purity.  I  turn  back  to 
them  with  respect ;  for  it  was  not  until  then 
that  my  mind  began  to  pursue  political  investi- 
gation, or  to  think  of  public  measures,  either  as 
to  their  consequences,  or  the  principles  by 
which  they  were  to  be  sustained ;  and,  from 
the  reasoning  of  some  of  the  prominent  men  of 
that  day,  my  politics  received  a  radical  tint, 
which,  as  much  decried  as  it  was  afterwards, 
is  now  the  badge  of  many  who  would  not  then 
wear  it,  and  is  very  fast  becoming  the  national 
color,  fatal  as  it  was  made  to  some  who  first 
raised  it  as  a  banner.  There  was  inscribed 
upon  it,  judicious  impost  for  revenue — proper 
expenditures  for  necessary  national  establish- 
ments, but  nothing  for  patronage,  and  a  limita- 
tion of  the  action  of  the  Government  to  the  text 
of  the  constitution — the  best  and  only  security 
for  the  perpetuity  of  the  Union.  The  other  ex- 
ception of  the  seventeenth  Congress  is  to  be 
accounted  for,  fi-om  a  part  of  the  business  of  its 
first  session  having  been  done  in  the  last  ses- 
sion of  the  sixteenth,  which  was  begun  in  No- 
vember, three  weeks  earlier  than  the  ordinary 
time  of  meeting. 

Such  is  the  fact,  in  regard  to  the  time  occu- 
pied in  legislation,  since  our  Government  was 
organized,  which  of  itself  relieves  this  Congress 
from  the  imputation  of  any  protraction  of  its 
sitting ;  and  it  shall  he  presently  shown,  if  it 
is  to  be  appreciated  by  the  business  done,  it  will 
have  no  cause  to  shrink  from  any  contrast  witli 
the  past.  Nay,  if  the  mere  performance  of  duty 
could  at  any  time  justify  exultation,  it  might  be 
indulged  by  us,  and  those  who  have  for  some 
years  preceded  us,  without  any  self-compla- 
cency, that  the  time  passed  in  legislation  has 
not  been  extended,  if  it  is  recollected  how  long 
the  sessions  of  Congress  were  continued  after 
the  Government  had  been  fully  organized; 
when  the  subjects  of  legislation  have  been  con- 
stantly increasing  with  this  House,  consisting 
of  a  fourth  less  number  than  it  now  has,  for 
thirty  years  of  our  history,  with  all  the  rapidly 
progressive  fluctuations  of  a  population  from 
three  to  twelve  millions,  living  in  twenty-four 
separate  sovereignties,  instead  of  thirteen.  Sir, 
our  predecessors  were  not  drones  in  legislation ; 
their  labor  is  their  eulogium,  and  ours  shall  be 
as  well  thought  of  hereafter ;  for  I  cannot  be 
mistaken  in  believing  that  there  is  a  spirit  in 
this  Congress,  revolting  at  the  slanders  of  inex- 
perience and  want  of  ability  uttered  against  this 
administration,  and  determined,  if  they  shall  be 
permitted  to  do  so,  to  make  the  effort  to  give 
to  it  as  distinguished  an  elevation  in  the  future 
annals  of  our  country,  as  that  which  is  held  by 
the  administration  of  its  father  and  first  Presi- 
dent. 

But  it  is  urged,  in  proof  of  the  propriety  of 
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limiting  the  first  session  of  Congress  to  one 
hundred  and  twenty  days,  and  as  a  reproach 
when  it  is  extended  beyond  it,  that  the  second 
session  of  three  months  is  sufficient  for  all  the 
purposes  of  legislation,  and  that  as  much  is  done 
in  it  as  is  accomplished  in  the  first.  The  declara- 
tion was  inconsiderate,  for  such  is  not  the  fact ; 
and  I  asli  the  attention  of  gentlemen,  while  I 
resort  to  detail,  to  sustain  the  contradiction  of 
both  assertions.  By  adverting  to  our  statute 
book,  it  will  be  found  that  the  business  done  at 
the  first  sessions  «f  Congress  has  been,  with  little 
variation,  the  same,  and  that  the  proportions  of 
laws  passed  at  the  long  and  short  sessions  do 
not  dififer  materially,  though  those  of  the  latter 
are  in  number  but  two-thirds  of  the  former. 

In  regard  to  inertness  fi-om  mercenary  mo- 
tives, though  such  an  imputation  has  been  dis- 
claimed by  the  honorable  gentleman,  (Mr.  Mo- 
DiTFPiE,)  and  I  do  not  believe  in  his  observations 
he  meant  to  make  it ;  if  it  had  not  been  dis- 
claimed, it  could  have  been  met  but  in  one 
way,  and  that  would  have  been  by  saying,  a 
charge  so  disreputable  in  mass,  no  one  will 
venture  to  make  particular  in  its  application. 
But,  sir,  though  it  was  not  intended,  it  is 
implied  by  the  terms  of  the  resolution,  for  if 
it  be  not  addressed  to  an  existing  corruption, 
it  is  meant  to  act  upon  our  fears,  which  is  not 
less  disreputable.  What  is  the  resolution?  The 
compensation  shall  be  but  one-fourth  of  what 
it  is  to  be  for  one  hundred  and  twenty  days, 
and  this  reduction  is  the  penalty  for  not  having 
done  in  that  time  all  that  the  exigencies  of 
legislation  may  have  required.  If  it  be  not  in 
the  nature  of  a  penalty,  one  or  the  other  of 
these  consequences  must  ensue,  either  that  the 
sum  then  to  be  allowed  is  always  sufficient,  or 
that  the  laborer  deserves  as  much  for  his  ser- 
vices after  the  time  proposed  by  the  resolution 
for  the  limitation  of  the  session,  as  he  received 
before  it.  It  may  be  that  there  are  persons 
here  who  would  protract  the  session  from  sor- 
did calculations,  but  we  must  presume  they  are 
in  number  too  small  to  give  decisive  results  to 
their  wishes.  But  allow  them  to  be  numerous ; 
how  can  they  operate  ?  The  motive  is  too 
mean  for  avowal  and  concert,  and  a  general  in- 
dolence would  be  counteracted  by  the  heads  of 
committees,  who  control  the  business  of  this 
House,  and  no  one  of  whom  can  be  supposed 
to  be  of  the  number  of  the  delinquents.  Can 
there  be  among  them  any  who,  by  mind,  edu- 
cation, or  character,  are  fitted  to  take  an  active 
part  in  our  proceedings,  and  I  trust  I  may  say, 
without  being  suspected  of  spreading  a  general 
unction  of  flattery  over  ourselves,  that  a  very 
large  majority  of  such  are  here,  to  countervail 
the  sordid  selfishness  of  any  of  our  associates. 
The  insinuation  includes  more  than  is  supposed 
by  those  who  indulge  in  it,  or  who  believe  that 
its  existence  has  any  influence  upon  our  pro- 
ceedings. It  is  not  that  a  small  number  are  so 
mercenary,  but  either  that  a  majority  are  so,  or 
that  a  large  portion  of  the  majority  are  the  auxil- 
iaries of  its  influence.  But,  su:,  neither  this  House 


nor  any  part  of  it  is  liable  to  the  charge ;  and  I 
invoke  the  feelings  of  human  nature  in  its  vin- 
dication. Of  whom  is  Congress  composed  ? 
Of  fathers  and  husbands  used  to  the  quietude 
and  sweets  of  domestic  life.  When  deprived  of 
them  for  a  few  months,  our  hearts  burn  with  a 
fondness  to  partake  again  of  their  enjoyment, 
which  even  avarice  cannot  controL  The  aflfec- 
tions  trample  down  every  impediment  in  the 
way  of  their  gratification ;  nor  is  their  restless- 
ness appeased  until  we  are  in  possession  of  the 
objects  of  our  love.  The  resolution  has  also 
been  recommended  to  us  upon  the  ground  that 
it  will  lessen  the  expense  of  each  Congress  sevr 
enty-flve  thousand  dollars.  I  think  a  more  cer- 
tain way  of  doing  it  has  been  shown,  and,  I 
repeat,  the  only  difference  between  the  gentle- 
man and  myself  is  as  to  the  best  way  of  doing 
it.  It  is  certainly  worth  considering;  but  I 
would  also  remark  that  all  saving  is  not  econo- 
my. An  investment  is  often  made  by  individ- 
uals and  nations,  which  brings  a  moral  and 
political  return  far  bej'ond  the  value  of  the  ex- 
penditure. And  unnecessarily  spent  as  this 
seems  to  have  been,  has  it  been  productive  of 
no  good  ?  Is  the  information  spread  abroad  by 
our  debates  no  credit  to  which  Congress  is  enti- 
tled ?  Or  is  it  seriously  believed,  as  gentlemen 
have  impatiently  declared,  that  our  great  evil 
and  cause  of  delay  is  the  prevalence  of  debate  ? 
Sir,  much  of  our  legislation  is  private,  strictly 
so — much  local ;  both  involving  a  knowledge  of 
many  particulars  which  we  should  have,  and 
can  only  acquire  by  patient  listening,  to  enable 
us  to  vote  understandingly.  We  have  two  things 
to  do :  first,  to  convince  ourselves  that  we  are 
acting  right,  and,  by  telling  our  reasons,  to 
convince  our  constituents  that  we  have  done 
so.  And  uninteresting  as  the  greater  number 
of  speeches  may  be  that  are  spoken  here,  they 
are  instructive  to  the  people.  Cut  off  this 
source  of  information — close  your  doors  against 
your  reporters,  or,  what  will  be  the  same,  pass 
every  thing  because  your  committees  have  rec- 
ommended it,  or  reported  a  bill — reduce  the  rea- 
sons for  all  your  measures  to  plain  narrative,  di- 
vested of  all  the  charm,  collision,  and  acuteness 
produced  by  debate,  and  half  of  the  dignity  of 
your  Government  will  have  been  sacrificed,  and 
our  responsibility  be  lost  sight  of,  in  a  general  in- 
difference to  our  proceedings.  It  is  this  indul- 
gence of  debate  which  tells  the  constituent  of 
the  real  attitude  and  weight,  here,  of  his  repre- 
sentative ;  and  it  is  the  expectation,  upon  the 
part  of  the  people,  that  it  will  be  indulged  and 
exhibited,  which  throws  into  the  House  so 
many  posses^ng  the  talent.  They  know  that 
our  nation  was  spoken  and  written,  as  weU  as 
fought,  into  existence ;  and  that,  in  many  peril- 
ous periods  of  our  history,  the  soldier's  arm 
was  nerved,  and  his  heart  warmed,  with  a  he- 
ro's patriotism  by  the  animation  of  the  orator. 
But,  sir,  I  dismiss  the  subject,  because,  as  yet, 
we  are  the  only  complainers,  and  our  constitu- 
ents have  not  admonished  us  that  they  think  it 
an  evil. 


DEBATES  OF  CONGEESS. 


719 


Masch,  1830.] 


Buffalo  and  New  Orleans  Road. 


[H.  OF  K 


There  is  a  remaining  consideration  upon 
whioli  the  adoption  of  this  resolution  has  been 
urged,  and  which  is  entitled  to  a  remark.  It 
is,  that  the  compensation  of  members  will  be 
reduced,  even  if  the  session  shall  be  extended 
to  its  ordinary  length,  to  still  an  ample  allow- 
ance. I  do  not  intend  to  dispute  the  sufficiency 
of  the  sum  which  will  be  received  under  such 
circumstances ;  but,  without  intending  now  to 
compromit  myself  to  any  course  when  the  sub- 
ject shall  be  directly  presented  to  us,  I  cannot 
refrain  from  observing,  if  the  reason  given  for 
it  be  correct,  that  it  should  be  applied  to  the 
compensation  of  every  officer  in  the  Govern- 
ment, at  least  to  all  whose  salaries  have  been 
increased  in  the  last  ten  years,  and  which  were 
not  before  absolutely  insufficient.  Such  a  work 
of  reduction  must  be  carried  on  in  the  gross ; 
and  when  begun,  though  it  may  be  an  evidence 
of  our  sincerity  and  disinterestedness  to  become 
the  first  victims  ourselves,  it  will  not  be  esteem- 
ed abroad  a  proof  of  our  sagacity,  if  we  do  not 
give  to  others  a  chance  for  the  honors  of  such 
martyrdom.  "What,  sir !  money  more  valuable 
to  us  now,  by  fifty  per  cent.,  than  it  was  twelve 
years  since,  when  the  question  of  compensation 
was  settled  between  this  House  and  the  people 
by  the  repeal  of  the  salary  law  and  the  enact- 
ment of  the  present  allowance.  If  our  pur- 
chases were  confined  to  the  actual  sustenance 
of  life,  as  the  same  sum  now  will  buy  half  as 
much  of  food  again  as  it  would  have  done  then, 
and  the  consumption  of  men  not  having  in- 
creased, the  proposition  would  have  the  aspect 
of  correctness.  But  if  it  be  tested  by  the  end- 
less expenses  required  and  forced  upon  us  by 
onr  social  condition,  by  the  comparative  prices 
of  labor  then  and  now,  by  the  reduction,  in 
our  country,  of  every  agricultural  product,  and 
the  enhancement,  by  onr  tariff,  of  almost  all 
that  we  use,  it  will  be  found  we  have  already 
paid  fuU  price  for  this  nominal  appreciation  of 
money.  If  invested  in  stock,  does  it  give  a 
larger  interest  than  it  did  then?  In  the  pur- 
chase of  property,  though  it  may  get  double 
the  quantity  by  metes  and  bounds,  wiU  it  yield 
a  greater  revenue,  or  is  the  prospective  increase 
in  the  value  of  property,  in  any  part  of  our 
country,  at  a  given  time  to  come,  more  than  will 
be  its  present  price  with  legal  interest  ?  Money 
is  in  value  what  it  was,  though  paper  is  not  so 
plentiful.  It  ia  fortunate  that  paper  does  not 
circulate  to  the  same  extent  that  it  did  twelve 
years  since,  by  which  an  artiflcial  value  had 
been  given  to  all  kinds  of  produce  and  prop- 
erty ;  but  though,  by  its  withdrawal,  we  have 
been  restored  to  a  wholesome  condition,  a 
painful  reaction  was  produced,  from  which  the 
people  of  this  nation  are  not  yet  relieved,  far 
outweighing  to  them  any  additional  value 
which  the  circumstances  may  seem  to  have 
given  to  money.  Sir,  money  is  the  same  in 
value  that  it  was  then,  and  will  always,  in 
commercial  countries  dealing  extensively  with 
others,  be  liable  to  be  affected  by  causes  which 
cannot  be  foreseen,  and  the  products  which  it 


buys  and  itself  reciprocally  act  upon  each  oth- 
er. Things  may  be  less  in  price,  without  money 
being  more  valuable  to  a  community  at  large. 
Money  is  no  more  than  an  exchangeable  me- 
dium for  commerce,  forced  into  use  from  its 
being  a  material  more  convenient  than  any 
other  we  have,  as  an  index  of  value  for  other 
things ;  and  the  fluctuation  in  the  quantity  of 
pi'oduce  which  portions  of  it  will  buy  at  differ- 
ent times,  is  neither  a  certain  evidence  of  gen- 
eral prosperity  or  declension — a  proof  that  it  is 
more  or  less  valuable  to  the  laborei-,  nor  any 
criterion  for  altering  the  allowance  of  such  as 
are  in  the  public  service. 

Buffalo  and,  New  Orleans  Road. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Hatnes 
in  the  chair,  and  resumed  the  consideration  of 
the  bill  making  an  appropriation  for  the  con- 
struction of  the  road  from  Buffalo,  in  New 
York,  to  New  Orleans,  in  Louisiana,  via 
Washington  city. 

Mr.  Obawfoed  said :  The  bill  now  before  the 
committee  was  one  of  very  grave  character,  in- 
volving most  important  considerations  of  expe- 
diency, apart  from  the  constitutional  difficulty 
with  which  some  gentlemen,  avowing  no  dis- 
position to  do  so,  had,  involuntarily,  he  pre- 
sumed, invested  it.  The  power  to  construct 
roads  and  canals  might  once  perhaps  have 
admitted  of  great  doubt  but  (said  Mr.  0.) 
I  defer  to  the  decision  of  more  experienced 
and  wiser  men,  whose  opinions  for  the  last  five 
and  twenty  years,  expressed  in  legislative  acts, 
have  fixed  the  construction  of  the  constitution 
too  firmly  to  be  now  shaken — ^upon  a  basis  on 
which  this  body  constantly  acts.  Not  an  ap- 
propriation bill  passes,  that  dogs  not,  in  some 
shape  or  other,  recognize  the  principle.  A  few 
days  ago  we  acted  affirmatively  on  a  bill  pro- 
viding for  an  expenditure  incurred  by  the  re- 
moval of  obstructions  from  the  channels  of 
several  rivers,  and  within  five  minutes  have 
approved  of  one  of  similar  character.  Putting 
aside  this  question  as  rem  judieatam,  as  one 
passed  upon,  and  so  considered  on  almost  every 
side  and  not  from  the  alarm  which  the  gentle- 
man from  Virginia  (Mr.  P.  P.  Baebouk)  was  so 
kindly  desirous  of  quieting,  let  us  proceed. 

What  is  the  duty  of  a  Government,  or,  rather, 
for  what  is  any  Government  instituted  ?  To 
promote  the  happiness  of  those  who  establish 
it,  by  the  proper  exercise  of  all  the  powers 
confided.  To  develop  the  resources  of  a  coun- 
try, and  of  every  part  of  it,  by  holding  out  the 
inducements  which  facilities  of  transportation 
furnish  to  increased  industry  in  exploring  them, 
the  experience  of  the  world  has  proved  to  be 
more  effectual  than  any  other  policy  which  can 
be  devised.  A  nation  may  flourish  in  every 
stage  of  improvement  from  adventitious  causes 
— by  the  misfortunes  of  others,  or  some  special 
good  fortune  that  may  attend  her  own  condi- 
tion. Such  was  our  auspicious  situation,  from 
the  formation  of  the  present  constitution  until 
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eighteen  hundred  and  sixteen  or  seventeen. 
We  had  just  emerged  from  provincial  inferiori- 
ty— the  heavy  hand  of  an  oppressive  Govern- 
ment had  heen  not  long  before  removed,  and 
we  felt  the  buoyancy  and  elasticity  of  youth : 
the  change  of  our  internal  and  relative  political 
position,  and  the  adoption  of  our  new  frame  of 
Government,  placed  before  us  an  extended  and 
delightful  prospect,  which  was  not  only  en- 
livened and  enriched  in  all  its  most  beautiful 
tints,  but  over  -which  was  thrown  every  charm 
that  could  gratify  the  beholder,  by  the  situa- 
tion of  the  Eastern  world,  whose  food  we  sup- 
plied, and  whose  trade  we  carried.  But,  sir, 
except  under  these  favorable  external  circum- 
stances, no  nation  ever  did  prosper,  no  nation 
ever  can  prosper,  nor  even  then  to  the  extent 
of  which  she  is  capable,  that  is  not  supplied  -with 
the  roads  and  means  of  transportation  which  a 
discreet  and  sober  judgment  shall  assign  to  her 
condition.  It  is  in  vain  that  your  manufacturers 
exercise  their  ingenuity  and  industry ;  that  your 
farmers,  as  respectable  and  honored  as  any  por- 
tion of  your  community,  make  you  and  them- 
selves intrinsically  richer,  by  drawing  from  the 
earth,  annually,  wealth  which  did  not  before  ex- 
ist, and  that  your  merchants  establish  themselves 
as  purchasers  of  their  several  commodities,  if 
they  cannot  carry  them  to  market,  except  at  a 
sacrifice  which  blunts  enterprise. 

Not  to  open  these  avenues,  is  to  bury  the 
talent  intrusted  to  us.  For  what  has  a  most 
indulgent  and  beneficent  Providence  spread  be- 
fore us,  with  the  most  liberal  hand,  aU  the 
bounties  of  nature?  Is  it  that  we  shall  use 
them  as  they  are  furnished,  or,  by  the  exercise 
of  the  intelligence  that  belongs  to  us,  bring 
them  into  the  most  advantageous  and  produc- 
tive activity  ?  ifo  maintain  the  affirmative  of 
the  first  branch  of  the  proposition,  might  ac- 
cord with  the  opinions  of  the  individual  who 
opposed  the  making  of  a  canal,  because  God 
had  placed  a  river  near  its  contemplated  route, 
and  he  thought  it  would  be  sinful  to  aid  his 
works.  Not  so  is  my  view.  I  would  assist 
the  industry  and  enterprise  of  the  country,  in 
its  various  branches.  I  would  lend  accommo- 
dation to  its  convenience,  and  I  would,  by 
every  means  in  my  power,  place  her  in  the 
best  attitude  for  defence,  if  hostilities  should 
arise  between  her  and  other  powers.  I  would 
not  have  a  splendid  Government,  any  more 
than  the  honorable  gentleman  from  Virginia, 
(Mr.  P.  P.  Baebotjr,)  but  I  am  in  great,  very 
great  error,  if  that  which  is  intended  for  the 
benefit  of  the  people — which  is  designed  exclu- 
sively for  the  advancement  of  their  interest, 
and  which  is  expected,  by  those  who  advocate 
this  bill,  to  contribute  largely  to  it,  can  make 
a  gorgeous  Government.  I  had  supposed  there 
was  more  of  utility  than  splendor  in  the 
scheme;  that  comfort,  competence,  and  ease 
would  be  found  in  greater  abundance  in  the 
country  it  traverses ;  but  I  never  imagined, 
until  the  ingenious  gentleman '  stated  it,  that 
the    Government  would   be  more   imposing. 


But,  sir,  if  this  be  splendor  I  favor  it.  I 
wish  to  see  the  country,  from  Buffalo  to 
New  Orleans,  gladdened  by  this  channel  of 
communication,  which  shall  enrich  the  land 
that  it  passes  through — diffusing  pleasure  and 
wealth,  and  inciting  to  the  industrious  produc- 
tion of  that  which  can  be  advantageously  dis- 
posed of.  Even  Virginia,  in  her  four  hundred 
miles  that  it  covers,  will  yet  rejoice,  I  trust, 
that  this  bill  has  passed — not  on  a  magnificent 
scale,  with  triple  rows  of  elms,  in  imitation  of 
the  French  minister,  but  on  the  moderate  plan 
proposed  by  a  very  respectable  committee  of 
this  House,  through  its  honorable  chairman, 
my  colleague  and  friend,  (Mr.  Hemphill,)  on  a 
plan  destined,  I  hope,  to  be  approved  by  the 
Congress  of  the  United  States. 

In  advocating  this  measure,  I  wish  it  dis- 
tinctly understood  that  the  conceded  power 
should,  in  my  judgment,  be  confided  to  great, 
leading  national  objects :  that  it  should  not  be 
exerted  frequently,  or  on  ordinary  occasions,  but 
on  those  only  which  would  seem  to  require  a 
great  common  effort  for  a  great  common  good. 
Such  I  regard  the  present  project  to  he.  Is  it 
expedient  ?  I  think  so.  The  seat  of  the  Gen- 
eral Government  is  the  heart  of  the  body  poli- 
tic. From  it  must  flow  to  every  part  of  the 
country,  in  peace  or  in  war,  the  regulations, 
laws,  orders,  and  instructions  it  was  organized 
to  furnish  and  give.  By  a  speedy  diffusion  of 
intelligence  and  information  among  the  people 
of  what  the  Government  does  or  does  not  do, 
of  the  course  of  policy  it  adopts  or  abandons, 
you  can  alone  preserve  attachment  to  it.  That 
every  facility  should  be  afforded  for  that  pur- 
pose, is  of  vital  and  engrossing  interest.  And 
here  let  me  ask,  sir,  in  the  language  of  my 
friend  and  immediate  colleague,  (Mr.  Eamset,) 
have  you  a  single  passage  out  of  Washington 
provided  by  the  General  Government?  By 
what  means  are  you  to  place  the  citizens  of  this 
very  extensive  empire  upon  a  footing  of  equali- 
ty, so  fuUy  and  effectually,  as  by  the  expe- 
ditious dissemination  of  information  ?  Can 
those  on  its  remote  borders  form  so  correct  an 
opinion  of  the  mei-its  and  demerits  of  their 
public  agents,  as  those  whose  locality  places 
them  nearer,  unless  you  transmit  to  them  the 
materials  of  which  alone  opinion  must  be  made 
up  ?  I  am  acquainted  vrith  no  arrangement  by 
which  those  who  administer  the  public  affairs 
can  be  brought  so  immediately  under  the  view 
and  observation  of  their  constituents,  either  for 
approbation  or  for  censure,  as  by  the  rapid  diffu- 
sion of  useful  knowledge.  This  Government  de- 
pends essentially,  both  for  the  most  beneficial 
results  and  for  durability,  upon  the  intelligence 
and  virtue  of  those  who  have  the  happiness  to 
live  under  it.  Give  them  the  first,  and  the  last 
will  be  strengthened ;  and  both  will  be,  to  the 
noble  structure  we  have  reared,  a  foundation 
and  support  that  must  secure  its  perpetuity. 

To  commence  with  the  northern  part  of  this 
road :  What  are  its  anticipated  mail  advan- 
tages ?    Very  great.    The  travel  from  Washing- 
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ton  to  Buflfalo,  by  way  of  Baltimore,  PMladel- 
pliia,  and  New  York,  -is  about  six  hundred  and 
seventy  miles.  On  this  route  the  mail  can  be 
carried  between  the  extremes,  when  steam- 
boats are  in  operation  on  a  part  of  it,  in  six 
days ;  at  other  times,  seven  days  are  occupied. 
Stage  lines  were  established,  some  two  or  three 
years  ago,  from  Harrisburg  to  the  western  part 
of  New  York,  by  which  the  distance  on  the 
shortest  stage  route  was  reduced  to  about  three 
hundred  and  ninety  miles,  over  which  the  mail 
is  conveyed  in  seven  days.  If  a  road  were 
made  from  this  city  to  Buffalo,  by  the  nearest 
practicable  route,  it  could  be  transported  be- 
tween them  in  less  than  four  days.  (Postmas- 
ter General's  letter  of  28th  December,  1827.) 
What  an  immense  saving  of  time  1  WUl  gen- 
tlemen tell  me  that  it  is  no  advantage  to  have 
the  mail  carried  in  half  the  time  2  Is  not 
despatch  the  life  of  your  post  office?  Here 
have  we  been,  during  the  session,  receiving 
petitions  from  a  very  large  number  of  our 
constituents,  larger,  probably,  by  many  to  one, 
than  those  who  have  expressed  their  views  on 
any  other  subject,  requesting  us  to  stay  the 
mail  only  for  one  day,  and  that  the  most  holy 
one :  and  by  our  committee  we  turn  a  deaf  ear 
to  their  entreaties,  insisting  that  great  incon- 
venience will  result  from  the  delay — that  if  we 
grant  their  request,  it  will  be  felt  throughout 
all  the  mail  ramifications  of  our  extended  do- 
main. For  the  sake  of  the  argument  admit  it. 
How  great,  then,  must  be  the  advantage  we 
would  have  by  gaining  half  the  time  ;  by  the 
transmission  of  intelligence  in  four — in  less  than 
four — instead  of  seven  days !  Will  it  not  pervade, 
sir,  the  most  remote  districts  of  our  northern  and 
northwestern  borders  ?  To  enlarge  upon  this  top- 
ic appears  to  me  to  be  unnecessary. 

Our  attention  is  next  drawn  to  the  commer- 
cial considerations  which  bear  upon  this  ques- 
tion. The  bed  of  tlie  road  must  be  carried, 
for  the  first  one  hundred  to  one  hundred  and 
twenty  miles  north  and  northwest  df  this  city, 
through  a  country  fertile  and  beautiful  as  the 
heart  of  man  could  desire  ;  a  region  under  the 
highest  cultivation,  and  studded  with  the  homes 
of  an  industrious  and  happy  population.  It 
will  afford  them  a  channel  of  direct  communi- 
cation with  the  capi  tal.  They  will  have  a  choice 
of  markets,  at  which  they  can  dispose  of  the 
products  of  their  farms,  that  embrace  all  the 
varieties  proper  to  the  climate.  It  will  cross, 
at  various  points,  th.e  several  turnpikes  leading 
to  Baltimore  and  Philadelphia,  and  will  enable 
many  who  choose  to  direct  their  course  tow- 
ards those  cities,  to  do  so  with  increased'ease. 
In  its  more  western  course,  it  must  likewise 
strike  two,  at  least,  of  the  Pennsylvania  canals, 
and  will  facilitate  an  approach  to,  or  departure 
from,  them.  Where  the  country  through  which 
it  passes  is  not  eminently  fertile,  it  abounds  in 
coal  and  iron,  which  will  probably  make  the 
resources  of  Pennsylvania,  unfolded  and  opened 
as  they  soon  will  be,  greater  than  those  of  any 
of  her  sister  States. 
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Por  the  military  purposes,  what  are  its  ad- 
vantages? Many  and  commanding.  As  has 
been  wisely  said  by  my  very  much  respected 
colleague,  (Mr.  Hemphili,,)  the,  strength  of  a 
country  rests  not  so  much  in  the  number  of  its 
population,  as  in  the  facility  with  which  masses 
of  its  defenders  can  bo  thrown  together.  This 
road  will  not  only  afford  every  advantage  for 
sending  the  earliest  instruction  to  your  north- 
ern and  northwestern  frontiers,  and  enable  you, 
if  need  be,  to  transport  the  munitions  of  war 
and  provisions,  at  a  small  cost  to  your  army,  but 
it  will  meet,  at  every  turn,  some  line  of  com- 
munication from  an  Atlantic  point,  which  shall 
be  either  endangered,  or  which  can  farnish 
information  of  any  enemy  that  may  be  on  the 
seaboard.  The  roads  and  canals  which  irrigate 
and  fertilize  that  whole  section  of  country,  do 
not  run  parallel  with  the  proposed  road,  but 
will  be  crossed  by  it  at  as  many  centres  as  this 
famed  city  contains.  If  we  had  had  such  a  road 
during  the  late  war,  we  should  have  saved 
more  money,  several  times  told,  than  the  entire 
improvement  from  Buffalo  to  New  Orleans  will 
cost,  if  it  shall  be  authorized.  So  much  for  the 
northern  end. 

Are  there  sufficient  reasons  to  justify  the 
tnaking  of  the  road  from  Washington  to  New 
Orleans  ?  It  appears  to  me  there  are.  It  holds 
out  to  you  great  facilities  and  increased  de- 
spatch in  the  conveyance  of  the  mail.  It  was 
carried  in  December,  1827,  (Postmaster  Gener- 
al's letter,)  between  the  two  cities  in  nineteen 
days,  over  twelve  hundred  and  fifty-nine  miles, 
along  the  metropolitan  route — certain  improve- 
ments in  bridges,  and  the  removal  of  obstruc- 
tions, it  was  thought,  would  enable  the  Govern- 
ment to  transport  it  in  seventeen  days,  and  it 
was  believed  a  good  turnpike,  on  the  shortest 
line,  would  put  it  in  the  power  of  the  Postmas- 
ter General  to  carry  it  through  in  eleven  days  ; 
add,  if  you  please,  three  days  for  difference  be- 
tween the  contemplated  road  and  a  turnpike, 
and  you  have  a  saving  in  time  of  at  least  three, 
perhaps  five,  days.  In  a  commercial  point  of 
view,  many  advantages  must  result  from  it.  It 
traverses  a  country  abundant  to  overfiowing  in 
every  thing  that  can  contribute  to  the  comfort 
and  enjoyment  of  life.  The  surplus  products 
can  be  carried  on  it  to  those  streams  which  it 
strikes  at  right  angles,  and  down  which  they 
can  be  cheaply  floated  to  the  seaboard,  or  some 
intermediate  mart.  The  great  Cumberland  val- 
ley*and  many  parts  of  the  Southern  country 
will  yet  be  busy  and  happy  in  the  establishment 
of  manufactories,  to  and  from  which  this  road 
will  afford  facilities  for  carrying  the  raw  mate- 
rial and  the  manufactured  article.  For  war,  it 
will  enable  you  to  convey  your  troops  and  their 
provisions,  not  along  its  whole  distance,  but,  as 
the  honorable  gentleman  from  Tennessee  (Mr. 
Blaie)  remarked,  on  particular  portions  of  it, 
and  on  all  parts  of  it  at  different  times.  Per- 
haps troops  will  never  be  marched  from  Buffalo 
to  New  Orleans,  or  the  reverse,  but  they  will 
be  moved  from  intermediate  points  to  either, 
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or  to  Washington.  The  proposed  route  is  about 
equidistant  from  the  seaboard  and  the  Mississip- 
pi ;  they  wOl  be  auxiliary  to  each  other,  or  if 
■gentlemen  prefer  it,  I  have  no  objection  that 
the  road  be  considered  ancillary  to  the  river. 

Mr.  Standifee  hoped  the  committee  would 
not  think  he  was  trespassing  on  its  patience, 
whilst  he  attempted,  in  his  own  way,  to  give 
his  views  on  the  important  subject  before  the 
committee.  But,  sir,  (said  Mr.  S.,)  you  will 
readily  account  for  the  embarrassment  Trnder 
which  I  labor,  when  I  inform  you  that  I  was 
raised  to  the  plough,  at  a  time,  and  under  cir- 
cumstances, which  prevented  my  getting  any 
but  the  most  limited  education.  My  embarrass- 
ment is  increased  also,  from  the  unfortunate 
difference  of  opinion  which  prevails  in  the  dele- 
gation fi'om  my  own  State,  with  aU  of  whom 
my  intercourse  has  been  friendly.  But,  what- 
ever may  be  the  difficulties  with  which  I  have 
to  meet,  I  am  determined,  when  I  see  a  subject 
under  discussion  which,  involves  the  best  in- , 
terests  of  my  constituents,  and  the  nation  at 
large,  to  represent  the  views  of  that  generous 
and  enlightened  people  who  sent  me  here,  and 
with  whom,  when  at  home,  every  thing  dear 
to  me  is  to  be  found.  I  mean  to  give  my  fuU 
support  to  this  biU,  and  wish  to  allow  my  col- 
leagues and  all  others  the  same  privilege  of  act- 
ing freely  that.  I  take  myself.  I  know  this 
is  not  the  course  of  all  the  members  of  this 
House ;  but  I  hope  I  may  be  allowed  to  say 
that  my  two  worthy  colleagues,  (Blaie  and 
IsAOKS,)  who  spoke  on  the  same  Side  of  this 
question  with  me,  and  myself,,  live  in  the 
mountain  region,  where  we  breathe  liberal  air. 
We  do  not  set  ourselves  up  for  little  captains  to 
lead  others  on ;  we  aim  at  no  such  unenviable 
distinction.  We  are  perfectly  willing  that  they 
should  think  and  act  for  themselves,  and  we 
win  leave  it  to  the  proper  tribunal  to  decide 
between  us.  Neither  of  us  will  hold  up  the  con- 
stitution to  shelter  ourselves  from  responsibility, 
and  save  us  from  the  people  at  the  ballot  boxes. 

I  will  say  for  the  worthy  gentleman  from  Vir- 
ginia, (Mr.  Baeeotje,)  that  he  has,  in  opposing 
this  bill,  which  is  my  favorite  one,  acted  with 
his  usual  fairness  and  candor.  He  has  argued 
upon  the  ground  of  expediency  alone,  and  I 
give  him  credit  for  it :  for  who,  that  would  be 
thought  sincere,  would  oppose  this  bill  on 
constitutional  grounds,  when  it  is  pretty  well 
understood  here  that  two-thirds  of  this  House 
are  satisiied  of  the  existence  of  the  powei*of 
Congress  to  make  internal  improvements?  I 
know  that  some  of  my  colleagues  will  bear  me 
out  in  saying,  that,  on  my  way  to  Congress  in 
1823,  I  expressed  myself  in  favor  of  the  system 
of  internal  improvements,  and,  after  taking  my 
seat,  voted  under  the  influence  of  that  belief; 
and  I  tell  my  worthy  colleague,  (Mr.  Polk,) 
that  that  opinion  remains  unchanged  by  any 
thing  that  I  heard  from  him  in  the  course  of  his 
remarks. 

This  road  is  one  of  the  first  importance  to 
the  Government  in  three  points  of  view :  mili- 


tary pui'poses,  mail  transportation,  and  last, 
though  not  least,  commercial. 

Speaking  of  it  as  a  military  road,  I  must  call 
into  my  aid  plain  common  sense,  as  I  am  not 
possessed  of  much  book  information.  My  view 
of  the  United  States  in  its  warlike  preparations 
is,  that  it  may  be' compared  to  the  encampment 
of  an  army  in  an  enemy's  country,  when  com- 
mainded  by  a  skilful  general.  That,  eijoamp- 
ment  is  in  a  hollow  sqnai-e,  keeping  in  the  centre 
a  portion  of  his  best  troops,  in  order,  if  attacked 
on  any  side,  to  thrp-vTthis  reserved  force  to  the 
place  of  ,3,ttaok.  Now,  the  United  States  has 
frontiers  around  all  the  States  except  Kentucky 
and  Tennessee :  they  are  in  the  centre  of  this 
great  encampment,  and  ready  to  be  thrown  to 
the  defence  of  the  line  attacked.  WiU  you, 
then,  refuse  to  give  them  a  road  to  go  upon  to 
fight,  not  for  their  own  personal  safety,,  but 
that  of  their  country  ?  They  are  safe  if  you  leave 
them  to  defend  themselves,  for  their  frontier 
and  seaboard  neighbors  must  be  cut  down  to 
reach  them :  but  they  do  not  wait  for  danger  to 
themselves  —  they  volunteer,  and  bare  their 
bosoms  to  the  bayonet  of  the  enemy  for  their 
exposed  neighbors,  and  surely  it  must  be  im- 
portant to  make  them  good  roads. 

The  mouth  of  the  Mississippi  is  very  impor- 
tant, and  may  be  said  to  be  the  key  of  the  whole 
Western  country.  Suppose  that  a  foreign  foe 
should  take  possession  of  it,  and  lock  up  its 
mouth,  it  would  strike  at  the  interest  of  nine  of 
our  States  and  one  Territory.  Mobile  is  still 
more  indefensible  than  New  Orleans,  and  de- 
pends  upon  East  Tennessee  for  succor.  Geor- 
gia will  have  to  look  to  her  own  frontier,  and 
will  not  be  able  to  assist.  It  is,  therefore,  all- 
important  to  make  this  road,  which  runs  three- 
hundred  miles  through  Tennessee,  and  crosses 
the  Tombigbee,  in  Alabama,  below  the  mouth 
of  the  Black  Warrior  Eiver,  where  steamboats 
run,  and  troops  and  provisions  could  be  carried 
on  this  road  to  that  point,  and  then  sent  down 
to  Mobile.  Sir,  the  people  of  the  lower  coun- 
try do  not  raise  provisions  to  support  an  army 
— hardly  for  themselves;  for,  like  all  others, 
they  raise  that  from  which  they  can  make 
most,  and  it  so  happens  that  that  is  cotton  and 
feugar.  East  Tennessee,  through  which  this 
road  is  to  run,  is  the  place  from  whence  their 
supply  must  come,  as  well  of  provisions  as  men ; 
and  I  have  tiUed  the  lands  of  that  valley  long 
enough  to  know,  experimentally,  that  if  you 
give  us  the  channel  upon  which  to  send  the 
provisions,  we  can  raise  theln. 

This  road,  if  made,  passes  through  the  coim- 
try  which  was  the  scene  of  suffering  during  the 
late  war.  Perhaps,  from  my  participation  in 
those  times,  I  feel  more  on  the  subject  tlian  I 
otherwise  would.  I  cannot,  Whatever  others 
may  do,  forget  the  diflElculties  and  troubles  ot 
that  day,  and  much  of  it  arose  from  the  want 
of  such  a  road  as  the  bill  now  proposes  to  mate. 
I  saw,  on  the  line  of  this  rOad,  your  sick  and 
diseased  soldiers,  who  were  fighting  for  your 
country,  wading  through  mud  and  water,  whilst 
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the  measles  and  other  diseases  were  fastened 
upon  them.    On  our  return  from  the  Horse-shoe 
to  Fort  Williams,  we  had  to  carry  our  sick  and 
wounded,  some  on  horseback,  and  others  on 
biers,  by  their  brother  soldiers.     From  Fort 
Jackson  to  Fort  Williams  it  fell  to  my  lot  to  be 
one  of  the, officers  of  the  rear  gifard;  our  duty 
was    to  keep  the  men  before  us,   and  leave 
none  behind.     From  hunger,  sickness,  and  fa- 
tigue, they  kept  falling  back,  until  they  far 
exceeded  the  number  of  the  guard ;  some  had 
eat  nothing  for  four  or  five  days,  and  they 
literally  gave  up  to  die,  and  Sought  every  op- 
portunity to  dodge  the  guard  and  hide  behind 
logs  and  brush,-  and  risk  the  savages  in  prefer- 
ence to  the  fatigue  of  travel,  under  the  prospect 
of  starvation.     I  am  .confident  in  the  opinion 
that  no  man  living,  save  the  very  distinguished 
general  who  had  the  command,  could  have  kept 
in  subjection  men  in  their  condition.     He  was 
kind  and  tender  to  them,  and  treated  them  as  a 
parent  would  his  children ;  he  gave  his  own  horses 
to  the  sick  soldiers,  and  took  to  the  mud  and 
water  with  the  rest ;  but  those  who  were  in- 
clined to  be  disobedient  he  forced  into  obedience. 
Who,  sir,  were  these  soldiers  that  endured  aU 
this  suffering  ?     They  were  neither  enlisted  nor 
hii-ed  men ;  they  were  the  respectable  freemen 
of  Tennessee,  many  from  my  own  district,  who 
volunteered,  and  left  their  wives  and  children 
as  widows  and  orphans,  to  defend  the  liberties 
of  the  country.     But  you  starved  them  in  war 
for  the  want  of  a  road  to  carry  them  provisions ; 
you  diseased  them  by  subjecting  them  to  trudge 
through  mud,  and  wade  waters,  for  the  want 
of  a  road ;  and  now  your  country's  flag  is  float- 
ing in  peace,  and  you  are  willing,  if  you  reject 
this  bm,  to  let  them  again  endure  the  like  afflic- 
tions; Let  me  tell  you,  this  road  is  more  needed 
than  many  of  your  other  preparations  for  defence. 
It  has  been  my  happy  lot  to  live  among  the 
mountains  boys,  as  they  are  sometimes  called. 
I  have  been  with  them  in  the  field  of  battle  in 
one  war,  and  I  can  assure  you,  if  the  servants 
of  the  people  will  do  their  duty,  and  give  to  us 
roads  so  that  we  can  travel  to  the  points  of  dan- 
ger, you  never  wiU  again  see  the  smoke  of  an 
enemy's  fire  upon  the  walls  of  this  capitol.    The 
people  to  be  benefited  by  this  road  are  in  a 
situation  to  ask  little  from  the  Government,  but 
they  ask  you  to  prepare  the  means  of  defence 
before  another  war  may  overtake  you,  and  they, 
for  the  want  of  them,  be  again  exposed  to  suffer 
sickness  and  famine.     The  utility  of  this  road 
for  mail  purposes  does  not  seem  very  clear  to 
some  of  its  opponents.     The  gentleman  from 
North  Carolina  (Mr.  Oaeson)  says,  that  upon 
this  road  to  Nashville  we  now  have  six  mails  a 
week,  and  on  his  but  one;  therefore  there  is  no 
need  for  this  road  for  mail  purposes.     If  the 
gentleman   means   that   going  and  returning 
should  each  be  counted,  then  we  have  six  mails 
to  that  place ;  but,  counting  in  the  same  way, 
I  could  make  twice  a  week  upon  his  route. 
The  growing  importance  of  all  that  new  and 
advancing  country,  and  its  increase  of  popula- 


tion, renders  it  probable  that  the  time  is  close 
at  hand,  when  the  necessity  for  a  daily  mail  on 
^that  route  will  arise.  The  gentleman  from 
Virginia  (Mr.  Baeboue)  admitted,  as  I  thought 
all  would,  the  importance  of  this  road  in  that 
point  of  view.  When  the  cost  of  mail  trans- 
portation is  now  looked  at  upon  that  route,  can 
it  be  possible  that  there  is  any  one  who  would 
not  agree  to  the  benefits  to  flow  from  making, 
this  road  as  a  mere  post  road,  and  the  advan- 
tages to  the  citizens  who  live  upon  it  ?  But  I 
will  now  pass  to  the  benefit  which  can  be  felt, 
and  properly  weighed,  by  the  farmers  of  om- 
country.  I  mean,  that  of  aiding  trade  and  in- 
tercourse. Take  a  view  of  this  road  and  the 
country- through  which  it  passes:  It  falls  into 
the  valley  of  Virginia,  west  of  the  mountains, 
and  traverses  that  vaUey  until  it  intersects  the 
ridges  at  the  head  of  the  Eoanoke,  thence  to 
the  head  of  Holston,  through  one  of  the  best 
grazing  countries  in  the  Union,  and -passing 
through  the  whole  extent  of  East  Tennessee. 
For  several  hundred  miles  on  that  way  .the 
lands  are  rich,  and  present  the  most  inviting 
prospects  to  the  farmer  and  grazier,  but  unfor- 
tunately must  depend  upon  land  transportation 
for  the  means  of  interchange  of  their  products 
with  other  more  favored  quarters.  I  said  that 
I  was  a  farmer,  yes,  a  practical  farmer,  and  I 
know  how  to  sympathize  with  that  class.  I 
know  what  it  is  to  labor  throughout  the  sum- 
mer in  the  burning  sun,  and  have  on  hand 
throughout  the  fall  and  winter  the  product  of 
your  labor,  if  not  spoiling  on  your  hand,  lying 
uncalled  for,  for  the  want  of  outlets  to  market. 
The  farmer  is  the  class  for  whom  your  legisla- 
tion should  mainly  provide ;  they  till  the  earth 
and  feed  the  country ;  yes,  we  who  are  now 
the  gi-eat  men  of  the  nation,  legislating  in  this 
splendid  hall,  were  sent  here  by  them,  and  they 
are  now  feeding  us  by  the  sweat  of  their  brows. 
They  have  been  oppressed  and  borne  down  in 
the  country  from  which  I  come  on  account  of 
the  channel  in  which  their  money  has  hereto- 
fore been  appropriated  by  this  body.  I  do  not 
understand  gentlemen  when  they  talk  about  the 
revenue  being  raised  in  the  great  cities  or  sea- 
ports ;  my  experience  teaches  me  that  the  con- 
sumer pays  this  revenue,  and  my  constituents 
pay  their  proportion ;  and  how  has  it  gone  since 
the  establishment  of  the  Government  ?  Upon 
tide  water.  Has  any  thing  gone  to  the  quarter 
through  which  this  road  is  asked  to  be  made  ? 
No,  not  the  first  dollar. 

My  colleague  (Mi\  Polk)  cautions  us  against 
this  system  of  internal  improvements,  because 
it  is  unequal  and  unjust.  I  tell  him  that  which 
has  been  pursued  is  the  unequal  and  unjust  sys- 
tem ;  and  this  is  the  only  one  that  our  people, 
who  live  off  tide  water,  can  ever  expect  to  be, 
benefited  from.  I  tell  my  colleague  that  the 
farmers  of  Tennessee  will  inquire  more  strictly 
into  the  correctness  of  our  votes,  than  our  fine 
speeches ;  they  wiU  rise  in  their  majesty,  and 
put  down  those  politicians  who  will  not  repre- 
sent their  interests  truly ;  and  whilst  he  is  giv- 
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ing  cautions,  he  must  pardon  me  for  taking  the 
liberty  of  giving  Mm  mine,  take  care  that  he 
represents  the  class  of  which  I  have  just  spoken. 

I  know  that  most  of  the  people  in  the  section 
of  country  from  whence  I  come,  are  aware  of 
the  importance  to  them  of  connecting,  by  canal 
or  railroad,  the  waters  of  the  Tennessee  with 
the  Coosa,  and  in  that  manner  gain  an  impor- 
tant outlet  for  their  produce,  and,  in  my  opinion, 
that  would  be  of  more  local  benefit  than  this 
road ;  but,  sir,  the  interest  of  the  country  re- 
quires that  both  should  be  done — make  good 
roads,  open  your  rivers ;  then  your  farmers  wiH 
be  stimulated  to  industry ;  all  men  need  some- 
thing to  stimulate  them,  even  the  members  on 
this  floor — ^I  do  not  mean,  to  try  for  places  on 
this  floor,  that  is  already  sufficiently  strong ; 
I  mean  to  do  their  duty  when  they  get  here.  I 
confess  that  I  have  sometimes  thought  that 
some  of  the  people's  servants  forgot  that  they 
had  masters ;  indeed,  I  very  much  fear  that  the 
result  of  this  vote  will  tend  to  confirm  that  be- 
lief. I  have  this  measure  much  at  heart.  Sir, 
it  comes  home  in  its  benefits  to  the  poor  and 
needy ;  the  very  day-laborer  is  to  find  a  place 
to  reap  the  reward  of  his  industry.  I  am,  there- 
fore, the  more  importunate.  I  never  could  see 
the  reason  why  improvements  could  be  consti- 
tutionally made  on  tide  water ;  and  the  moment 
you  left  it,  the  constitution  was  too  narrow  to 
cover  such  work.  This  seems  to  be  the  modern 
doctrine,  and  though  it  suits  some  learned  and 
wise  men,  it  will  neither  suit  me  nor  the  peo- 
ple I  represent;  and  I  think  some  other 
gentlemen  of  this  House  will  find,  also,  that 
those  who  swing  the  mall  and  axe  will  not  be 
so  well  pleased  with  speeches  filled  with  consti- 
tutional law  as  common  sense  voting,  bringing 
home  to  them  benefits  and  blessings  which  they 
can  feel  and  realize.  I  trust  in  God  that  they 
will  rise,  and  force  their  servants  so  to  read  the 
constitution  as  to  incliide  the  neglected  parts 
of  this  Union,  for  which  we  now  ask  this  reason- 
able measure. 

I  have  not  had  much  experience  in  legislation, 
but  I  have  been  here  long  enough  to  know  that 
tide  water  has  been  the  spoiled  child  of  this 
Government.  I  see  on  your  table,  and  onpas- 
sage,  bills  to  open  mouths  of  rivers,  build  sea- 
walls, improve  harbors,  and  various  other 
things,  to  which  I  hear  no  man  object;  but 
when  we  from  the  other  side  of  the  ridge  ask 
for  something  to  be  done  to  benefit  the  Union 
at  large,  and  our  constituents  in  particular,  then 
the  constitution  adopted  for  the  whole  United 
States  is  too  narrow  to  reach  us,  and  some  of 
our  folk  join  in  saying,  if  we  stretch  it  from 
tide  water  it  will  tear.  Indeed,  it  does  seem 
to  me  that  some  gentlemen  think  that  constitu- 
tion, commerce,  and  every  thing  stops  with  tide 
water.  They  might  as  well  try  to  convince  me 
that  a  goose,  swimming  in  tide  water,  turns  to 
a  terrapin  when  it  gets  above,  as  that  commerce 
ceases  to  be  commerce  when  it  is  put  into  a  boat 
or  wagon.  Sir,  this  may  be  sound  argument 
with  hair-splitting  politicians,  but  it  would  be 


laughed  at  by  our  common  ploughboys.  If 
the  good  people  of  Tennessee  can  be  blinded  by 
reasoning  which  tends  to  license  the  expendi- 
ture of  their  moneys  for  all  the  seacoast  pro- 
jects, and  nothing  for  defensive  means  amongst 
them,  I  shall  confess  that  my  colleague  (Mr. 
Polk)  is  repi'esenting  their  wishes,  though  I 
shall  never  believe  it  to  be  their  interests. 

I  have  but  little  knowledge  of  the  constitu- 
tional law,  but  I  can  understand  plain  English, 
and  the  constitution  reads  thus :  Congress  shall 
have  power  to  "  regulate  commerce  with  foreign 
nations,  among  the  several  States,  and  with  the 
Indian  tribes."  This  means  commerce  carried' 
on  between  different  States,  just  like  commerce 
with  foreign  nations,  and  the  same  can  be  done 
for  both,  unless  the  modern  notion  shall  prevail, 
that  there  is  no  commerce  off  the  tide  water  to 
regulate. 

On  the  plan  which  I  have  adopted,  the  neg- 
lected portions  of  our  country  would  be  im- 
proved, and  life  and  spirit  given  to  the  hus- 
bandman. The  farmer  could  find  a  ready 
market  for  the  products  of  his  industry,  life  and 
energy  would  take  the  place  of  indolence  and 
sloth ;  the  farmer  would  then  whistle  after  his 
plough,  and  the  benefits  would  be  felt  through- 
out society ;  the  cheerful  wife,  with  her  prat- 
tling infants,  the  pride  and  ornament  of  our 
country,  would  join  their  husbands  and  fathers, 
and  would  pronounce  a  blessing  upon  the  poli- 
ticians who  were  instrumental  in  conferring  this 
good. 

I  have  heard  the  sufferings  and  sorrows  of 
our  revolutionary  worthies  pathetically  de- 
scribed by  gentlemen  on  this  floor,  with  which 
I  have  been  edified  and  charmed;  but,  sir, 
when  I  am  about  to  get  the  information  on  that 
subject  from  the  most  impressive  source,  I  wiU 
go  to  the  actor  himself.  I  have  heard  the  tale 
of  their  sufferings  from  themselves ;  how  they 
marked  with  their  bloody  feet  the  frozen  earth, 
and  endured  all  that  could  be  imposed  upon 
them  to  purchase  for  us  this  Government,  which 
is  certainly  the  best  upon  the  earth.  They  en- 
riched it  for  us  with  their  own  blood  ;  and  shall 
we,  like  drones,  misimprove  the  means  which 
have  been  put  in  our  power  to  benefit  our- 
selves and  posterity  ?  Shall  we  skim  the  sur- 
face of  this  delightful  country,  and  render  it 
barren  and  waste  ?  No,  we  would  be  unwor- 
thy of  being  called  the  descendants  of  ancestors 
so  brave  and  noble.  Let  us  put  forth  our  hands 
and  improve  it,  and  give  to  its  high-minded  in- 
habitants all  the  facilities  in  our  power,  by  con- 
structing for  them  roads  and  canals,  and  im- 
proving their  rivers  ;•  then  shall  we  merit  the 
name  of  representatives  of  a  free  and  enlight- 
ened people.  Pursuing  this  system,  you  wiU 
bind  together  the  North  and  the  South,  and 
prevent  jealousy  and  distrust,  which  is  now  but 
too  apparent.  Then  you  would  hear  nothing 
said  aboiit  States  flying  off  from  their  sisters, 
and  rebelling  against  the  Union.  All  would  be 
bound  together  in  bonds  of  harmony  and  peace ; 
and  when  our  posterity  came  into  our  places, 


DEBATES  OF  CONGEESS. 


725 


Makch,  1830.] 


Buffalo  and  New  Orleans  Road. 


[H.  OF  E. 


th.6y  would  have  the  pleasing  reflection  that 
they  too  had  cause  for  holding  in  affectionate 
remembrance  those  who  had  preserved,  in 
health  and  vigor,  their  beloved  country. 

Mr.  Ceookett,  of  Tennessee,  submitted  an 
amendment,  providing  that  the  roads  should 
run  from  the  city  of  Washington,  in  a  direct 
route,  to  Memphis,  on  the  Mississippi  River,  in 
the  western  district  of  Tennessee. 

In  support  of  his  amendment,  Mr.  0.  said,  he 
was  truly  sorry,  under  existing  circumstances, 
to  trouble  the  committee  with  any  remarks 
upon  the  subject,  especially  as  a  considerable 
portion  of  time  had  already  been  consumed  by 
the  Representatives  from  his  State,  no  less  than 
four  gentlemen  from  Tennessee  having  ad- 
dressed the  committee,  (Messrs.  Blaik,  Isacks, 
Polk,  and  Staitoifbe,)  all  of  whom  (said  Mr. 
0.)  are  much  better  qualified  to  give  light  on 
this  subject  than  myself. 

"When  (he  continued)  I  consider  the  few  op-; 
portunities  which  I  have  had  to  obtain  informa- 
tion on  this  important  topic,  I  shrink  at  the 
idea  of  addressing  so  intelligent  a  body  as  this, 
upon  matters  relating  to  it.  My  lips  would  be 
sealed  in  silence,  were  I  not  fully  convinced 
that  there  has  been,  in  some  instances,  a  partial 
and  improper  legislation  resorted  to  during  the 
present  session.  I  was  elected  from  the  west- 
ern district  of  Tennessee,  after  declaring  myself 
a  Mend  to  this  measure ;  and  I  came  here  quite 
hot  for  the  road — yes,  the  fever  was  upon  me ; 
but  I  confess  I  am  getting  quite  cool  on  the 
subject  of  expending  money  for  the  gratification 
of  certain  gentlemen  who  happen  to  have  dif- 
ferent views  from  those  I  entertain.  Let  us  in- 
quire where  this  money  comes  from.  It  will 
be  found  that  even  our  poor  citizens  have  to 
contribute  towards  the  supply.  I  have  not  for- 
gotten how  I  first  found  my  way  to  this  House ; 
I  pledged  myself  to  the  good  people  who  sent 
me  here,  that  I  would  oppose  certain  tariff 
measures,  and  strive  to  remove  the  duties  upon 
salt,  sugar,  coffee,  and  other  articles,  which  the 
poor,  as  well  as  the  rich,  are  from  necessity 
compelled  to  consume.  The  duties  on  these 
articles  are  felt  to  be  oppressive  by  my  fellow- 
citizens  ;  and,  as  long  as  I  can  raise  my  voice, 
I  will  oppose  the  odious  system  which  sanctions 
them. 

Those  who  sustain  the  Government,  and  fur- 
nish the  means,  have,  by  the  iUiberality  of  their 
servants,  been  kept  in  ignorance  of  the  true 
cause  of  some  of  their  sufferings.  These  servants, 
after  the  people  intrust  them  with  their  confi- 
dence, too  often  forget  the  interest  of  their  em- 
ployers, and  are  led  away  by  some  designing  gen- 
tlemen, who,  to  gratify  some  wild  notion,  are  al- 
most willing  to  enslave  the  poorer  class  at  least. 
I  am  one  of  those  who  are  called  self-taught  men ; 
by  the  kindness  of  my  neighbors,  and  some  ex- 
ertion of  my  own,  I  have  been  raised  from  ob- 
scurity without  an  education.  I  am  therefore 
compelled  to  address  the  committee  in  the  lan- 
guage of  a  farmer,  which,  I  hope,  wiU  be  un- 
derstood.   I  do  not  mean  to  oppose  internal 


improvements — my  votes  on  that  subject  wiU 
show  that  I  am  an  internal  improvement  man, 
though  I  cannot  go,  as  the  Kentuokian  says, 
"the  whole  hog."  I  will  only  go  as  far  as  the 
situation  of  the  country  will  admit,  so  far  as 
not  to  oppress.  I  will  not  say  that  I  will  vote 
against  the  bill  under  aU  circumstances,  yet,  at 
this  moment,  I  consider  it  a  wild  notion  to 
carry  the  road  to  the  extent  contemplated,  from 
Buffalo  to  this  city,  and  from  this  to  New  Or- 
leans. Adopt  my  amendment,  and  you  will 
shorten  the  distance  five  hundred  mUes,  which 
will  save,  in  the  outset,  upwards  of  seven  hun- 
dred and  fifty  thousand  dollars  to  the  country. 
Is  not  this  worthy  the  consideration  of  the  com- 
mittee ?  Besides,  it  would,  in  a  measure,  be 
useless  to  open  the  road  as  contemplated  by  the 
bOl.  I  recollect  there  was  a  road  opened  by 
the  army,  from  the  lower  end  of  the  Muscle 
shoals,  on  the  Tennessee  Eiver,  to  Lake  Pont- 
chartrain,  and  thence  to  New  Orleans,  and  now 
it  is  grown  up,  except  about  one  hundred  and 
twenty  miles,  so  that  it  is  impassable ;  this  is 
according  to  information  I  have  received  from 
gentlemen  who  are  acquainted  with  the  road. 

From  East  Tennessee  to  New  Orleans  it  must 
be  upwards  of  eight  hundred  miles ;  from  that 
place  to  Memphis,  I  mean  from  where  the  road 
would  pass,  between  two  and  three  hundred. 
I  am  well  acquainted  with  the  local  situation  of 
East  Tennessee,  and  do  not  doubt  that  it  would 
be  of  great  use  to  make  a  good  road  from  Mem- 
phis to  this  city.  The  contemplated  road  is  to 
commence  at  Buffalo,  come  to  this  city,  and 
go  thence  to  New  Orleans.  But  suppose  we 
should  say  it  were  best  to  begin  at  Memphis, 
and  come  to  this  place  ?  Will  this  be  opposed  ? 
Will  the  rule  not  work  both  ways  ?  If  not,  it 
is  a  bad  concern.  I  am  astonished  that  certain 
of  our  eastern  friends  have  become  so  kind  to 
us.  They  are  quite  willing  to  aid  in  distribut- 
ing a  portion  of  the  national  funds  among  us  of 
the  West.  This  was  not  so  once.  And,  if  I  am 
not  deceived,  their  present  kindness  is  merely 
a  bait  to  cover  the  hook  which  is  intended  to 
haul  in  the  western  and  southern  people ;  and 
when  we  are  hooked  over  the  barb,  we  wiU 
have  to  yield.  Their  policy  reminds  me  of  a 
certain  man  in  the  State  of  Ohio,  who,  having 
caught  a  raccoon,  placed  it  in  a  bag,  and,  as  he 
was  on  his  way  home,  he  met  a  neighbor,  who 
was  anxious  to  know  what  he  had  in  his  bag. 
He  was  told  to  put  his  hand  in  and  feel,  and  in 
doing  so  he  was  bit  through  the  fingers ;  he 
then  asked  what  it  was,  and  was  told  that  it 
was  only  a  bite.  I  fear  that  our  good  eastern 
friends  have  a  hook  and  a  bite  for  us ;  and,  if  we 
are  once  fastened,  it  wdl  close  the  concern.  We 
may  then  despair  of  paying  the  national  debt; 
we  may  bid  farewell  to  all  other  internal  im- 
provements ;  and,  finally,  we  may  bid  farewell 
to  aU  hopes  of  ever  reducing  duties  on  any 
thing.  This  is  honestly  my  opinion ;  and  again 
I  say,  I  cannot  consent  to  "  go  the  whole  hog." 
But  I  win  go  as  far  as  Memphis.  There  let  this 
great  road  strike  the  Mississippi,  where  the 
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steamboats  are  passing  every  hour  in  the  day 
and  night ;  where  you  can  board  a  steamboat, 
and,  in  seven  or  eight  days,  go  to  New  Orleans 
and  back ;  where  there  is  no  obstruction  at  any 
time  of  the  year.  I  would  thank  any  man  to 
show  this  committee  the  use  of  a  road  which 
will  run  parallel  with  the  Mississippi  for  five  or 
six  hundred  mUes.  WiU  any  man  say  that  the 
road  would  be  preferred  to  the  river  either  for 
transportation  or  travelling?  No,  sir.  Then, 
is  not  your  project  useless,  and  will  it  not  prove 
an  improper  expenditure  of  the  public  funds  to 
attempt  to  carry  the  road  beyond  Memphis? 

New  Orleans  has  local  advantages  which 
nothing  can  take  from  her;  it  cannot  injure 
her  to  have  the  road  terminate  at  Memphis ; 
and  if  the  road  should  so  terminate,  it  would 
be  on  the  direct  route  from  this  city  to  the 
province  of  Texas,  which  I  hope  will  one  day 
belong  to  the  United  States,  and  that  at  no 
great  distance  of  time. 

These  considerations,  I  think,  are  entitled  to 
the  notice  of  the  committee.  If  we  must  bur- 
den the  people  by  a  great  expenditure,  let  us 
endeavor  to  do  it  witii  a  view  to  the  general 
good  of  the  country.  As  to  the  defence  of  the 
country,  every  man  must  know  that  the  valley 
of  the  Mississippi  can  produce  a  sufficient  num- 
ber of  troops  to  meet  any  enemy  who  may  have 
the  audacity  or  vanity  to  attack  our  western 
frontiers  or  New  Orleans — ^that  noted  battle 
ground,  where,  a  few  years  since,  we  made 
the  most  powerful  enemy  on  earth  tremble ; 
where  the  proud  troops  of  England,  headed  by 
their  haughty  Lord  Packenham,  so  soon  be- 
came tired  of  our  present  Chief  Magistrate  and 
his  brave  little  band.  We  are  at  present  much 
stronger  than  during  the  last  war ;  and  if  we 
desire  to  transport  an  army  to  New  Orleans,  or 


any  thing  else,  nature  has  furnished  us  with 
the  best  road  in  the  world,  the  importance  of 
which  we  have  once  experienced.  Should  it 
ever  happen  that  your  brave  soldiers,  who 
fought  so  gallantly  at  Bladensburg,  should  be 
called  on  to  render  us  assistance,  I  should  be  in 
favor  of  their  taking  a  water  passage  at  Mem- 
phis ;  a  ride  on  the  water,  and  a  pleasant  nap 
or  two,  might  recruit  their  strength  and  sustain 
their  natural  bravery.  I  do  not  anticipate  that 
those  heroes  will  ever  be  called  on  to  protect 
us ;  if  there  is  a  call,  it  will  be  on  the  other 
side ;  and  it  is  now  to  be  regretted  that  you 
had  not  been  aided  here  by  a  few  Kentucky 
and  Tennessee  boys,  in  your  brave  exertions  to 
prevent  the  disgraceful  burning  of  the  capitol. 

In  the  district  which  I  represent,  there  are 
eighteen  counties,  in  the  whole  of  which  there 
is  not  a  spot  of  ground  twenty-five  miles  from 
a  navigable  stream ;  and,  for  my  part,  I  would 
much  rather  see  the  public  money  expended  in 
clearing  out  those  rivers,  than  in  opening  roads. 
By  the  biU,  fifteen  hundred  dollars  per  mile  is  to 
be  expended.  This,  I  fear,  would  be  but  an  en- 
tering wedge.  But  we  will  suppose  the  road  to 
be  fifteen  hundred  miles  in  length ;  at  this  rate 
it  would  cost  two  millions  two  hundred  and 
fifty  thousand  dollars.  But  I  believe  the  dis- 
tance to  be  farther  than  gentlemen  have  cal- 
culated, and  the  expense  will  be  greater. 

Mr.  Ohilton  gave  his  reasons  against  the 
measure,  although  friendly  to  the  system  of 
internal  improvement. 

The  debate  was  continued  by  Messrs.  Ooeb, 
Oaeson,  Oeaig,  of  Virginia,  Speisht,  Pettis, 
and  Baeeingbb  ;  but,  before  a  vote  was  taken 
on  the  final  question. 

The  committee  rose,  and  reported  progress. 
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ports of  minorities,  196;  motion  to  lay  on  the  table  lost, 


728 


INDEX. 


195 ;  House  now  asked  to  receive  a  third  report,  195 ; 
paper  ordered  to  be  printed,  196. 
Attorney  Gm&ral,  office  of.-— In.  the  Senate,  the  bill  to  re- 
organize the  establishment  of  the  Attorney  General, 
and  erect  it  into  a  separate  department,  considered, 
502 ;  objects  of  the  bill,  502 ;  it  will  relieve  the  State 
Department  from  those  duties  which  have  suggested  the 
project  of  establishing  a  Home  Department,  503 ;  evils 
resulting  from  the  present  mode  of  collecting  the  rev- 
enue, and  instituting  suits  against  delinquents,  503 ;  what 
the  bill  proposes,  503 ;  objections,  503 ;  under  the  same 
law  different  regulations  had  been  adopted,  504. 

A  very  inadequate  remedy  for  any  existing  evils  in 
the  law  department  of  the  Government,  or  in  the  man- 
ner of  collecting  the  revenue,  529 ;  internal  concerns  of 
the  country  must  soon  be  transferred  from  the  State  to 
some  other  department,  530 ;  amendments  moved,  580 ; 
duties  of  the  Attorney  General,  580 ;  in  no  country  is 
the  Law  Department  in  such  a  wretched  condition  as  in 
the  United  States,  581 ;  should  not  superintend  the  con- 
cerna  of  the  Patent  Office  and  the  publication  of  the 
laws,  631 ;  If  this  bill  intended  to  establish  a  Home  De- 
partment, let  it  be  called  so,  B31 ;  existence  of  the  evils 
doubtful,  532 ;  no  good  result  fi-om  the  metamorphosis 
of  the  attorney  into  the  head  of  a  bureau,  582. 


Sahama  SamJcs.—See  Indeas,  vol.  9. 

Bailet,  Johk,  Eepresentative  from  Massachusetts,  576. 
See  Index,  vols.  T,  8,  9. 

Baltimore  and  07do  Jiailroad.-~la.  the  Senate,  a  bill  to  au- 
thorize u,  subscription  to,  570 ;  proposed  that  the  sub- 
scription should  be  drawn  from  the  sales  of  other  stocks 
invested  in  works  of  a  similar  character,  570 ;  no  alter- 
native but  the  adoption  of  this  measure,  570 ;  the  funds 
of  the  General  Government,  in  works  of  internal  im- 
provement, ought  to  be  a  circulating  fond,  to  be  applied 
as  circumstances  might  demand,  571 ;  is  it  wise  to  begin 
at  the  point  at  which  it  is  proposed  to  start  this  project  ? 
571 ;  not  the  period  at  which  our  stocks  could  be  sold  to 
advantage,  571;  the  system  of  internal  improvements 
can  be  sustained  only  by  a  fair  and  equal  distribution  of 
the  favor  and  assistance  of  the  Government,  573 ;  let 
the  Secretary  of  the  Treasury  be  instructed  to  sell  at 
such  periods  and  in  such  parcels  as  in  his  judgment 
are  best,  572 ;  no  reason  why  this  bill  should  not  be  se- 
lected as  the  foundation  on  which  the  system  shall  be 
commenced,  578 ;  bill  laid  on  the  table,  573. 

Scmh  of  the  United  States,— See  Ind^x^  vols.  1,  S,  4, 5, 6, 7, 9. 

Scmh  JiTotea  m  Paym&nt  of  I>uUe8.—866  Index^  vol.  7. 

Ba/nhrupt  Act— See  Indeas,  vols.  2, 8, 7. 

Banks  of  Depoait-^See  Index,  vol,  T. 

Basbkb,  Noyeb,  Bepresentative  &om  Oonnecticut,  576.  See 
Ind&x,  vols.  7,  8. 9. 

BABBOtJB,  PHtLip  p.,  relative  to  accounting  officers,  72 ;  on' 
the  a^'ournment,  119 ;  on  the  case  of  Wilde,  124, 125 ; 
on  contraventions  of  Bussian  Treaty,  142 ;  on  the  case 
of  ■WUliam  Morgan,  168 ;  reports  on  the  assault  on  the 
President's  Secretary,  180 ;  on  the  assault  on  the  Presi- 
dent's Secretary,  198 ;  on  the  Cumberland  road,  363 ; 
Eepresentative  from  Tirginia,  676.  Ste  Index,  vols. 
5,  6,  7,  8,  9. 

Basbotjb,  Johh  B.,  Eepresentative  from.  Virginia,  576. 

Baenakd,  SiE  John,  extract  from  the  speech  of,  280. 

Bashabd,  Isaao  D.,  on  the  Cumberland  road,  885;  Senator 
from  Pennsylvania,  404 ;  on  the  marine  service,  483 ;  on 
donations  to  deaf  and  dumb  institutions,  512.  See  In- 
dex, voL  9. 

Babbt,  John,  on  naval  appropriations,  6;  ou  visitors  at 


West  Point,  8 ;  on  extension  of  time  for  drawback,  261. 
See  Index,  vol.  9. 

Babnwell,  Bobebt  W.,  Eepresentative  from  South  Caro- 
lina, 576, 

Sarracke  at  N&\jd  Orleans,— See  Index,  vol.  9. 

Babbingeb,  Daniel  L.,  on  the  amendment  pf  the  rules, 
350 ;  on  reprinting  public  documents,  899 ;  Eepresent- 
ative from  North  Carolina,  576 ;  on  the  decease  of  Ga- 
briel Holmes,  582.    See  Index,  vols.  6,  9. 

Baetlett,  Ichabod,  ou  the  case  of  Wilde,  124;  on  the 
amendment  of  the  rules,  850.    See  Index,  vols.  7,  9. 

Babtlet,  Moedeoai,  Eepresentative  from  Ohio,  576.  See 
Index,  vols.  7,  8,  9. 

Baeton,  David,  on  the  lead  mines  of  Missouri,  208 ;  on  land 
claims  in  Missouri,  234 ;  on  school  lands  in  Mississippi, 
239 ;  Senator  from  Missouri,  404 ;  on  pre-emption  rights, 
417;  on  Indian  agencies,  452;  on  the  Attorney-General, 
529 ;  on  the  removal  of  the  Indians,  545.  See  Index, 
vols.  7,  8,  9. 

Babsett,  Buewell,  on  visitors  at  West  Point,  13.  See  In- 
dex, vols.  8,  4,  5,  6,  7, 8,  9. 

Bates,  Edwabd,  on  emigration  of  Indians,  15 ;  on  tlie  tariff 
bill,  95 ;  on  the  occupation  of  the  Oregon  Eiver,  275, 292, 
804 ;  on  the  territory  of  Huron,  858 ;  on  retrenchment, 
867 ;  Bepresentative  from  Massachusetts,  576 ;  on  Indian 
affairs,  667.    See  Index,  vol.  9. 

BatUire  at  Nenjo  Orleans.^See  Index,  vol.  4 ;  do,  at  St, 
Zowia,  see  Index,  vol.  6. 

Baytob,  E.  B.  E.,  Eepresentative  from  Alabama,  577. 

Beamna/rcha/is,  claim  of.    See  Index,  vols.  8,  5,  6,  7,  8. 

Beechee,  Phileuon,  on  the  Ohio  canal,  192  See  Index^ 
vols.  6,  7,  8, 9. 

Beeeman,  Thouab,  Eepresentative  from  New  Tork,  576. 

Bell,  John,  on  land  claims  in  Tennessee,  131 ;  on  do,  299 ; 
on  the  Cumberland  road,  889 ;  Bepresentative  from  Ten- 
nessee, 576 ;  on  Southern  Indians,  609 ;  on  revolutionary 
pensions,  686.    See  Index,  vol.  9. 

Bell,  Samuel,  Senator  from  New  Hampshire,  404 ;  on  pre- 
emption rights,  416;  on  pay  of  pursers  in  the  Navy, 
517.    See  Index,  vols.  7,  8, 9. 

Benton,  Thomas  H.,  on  the  lead  mines  of  Missouri,  207 ;  on 
the  commerce  of  the  West,  209 ;  on  the  drawback  on 
sugar,  210,  211,  213 ;  on  the  sinking  fand,  215-222 ;  on 
the  distribution  of  the  revenue,  229 ;  ou  the  Cumber- 
land road,  284;  on  land  claims  in  Missouri,  284;  on  the 
claim  of  Maison  Eouge,  236 ;  on  school  lands  in  Missis- 
sippi, 289 ;  on  instructions  to  Panama  Ministers,  251 ; 
Senator  from  Missouri,  404 ;  on  .interest  due  to  certain 
States,  414 ;  on  a  military  peace  establishment,  415 ;  on 
Footers  resolution  on  public  lands,  449 ;  on  Indian  agen- 
cies, 453 ;  on  the  abolition  of  duties,  taxes,  &&,  468 ;  on 
the  mounted  infantry  bill,  497 ;  on  pay  of  peiBona  in  the 
Navy,  618;  on  the  Massachusetts  claim,  536;  on  the 
revolutionary  officers,  560;  on  reducing  the  duties  on 
tea  and  coffee,  661.    See  Index,  vols.  7,  8,  9, 

Beeeien,  John  M.,  on  the  protest  of  Georgia,  221 ;  on  dis- 
tribution of  the  revenue,  231 ;  on  the  judiciary,  288 ;  on 
Instructions  to  Panama  Ministers,  253.  See  Index^  vol.  8. 

Bibb,  Geoege  M.,  Senator  from  Kentucky,  404. 

BiDDLE,  John,  Delegate  from  Michigan,  577. 

Bills,  Money.— See  Index,  vol  1. 

Blaib,  James,  Eepresentative  from  South  Carolina,  5T6 ; 
on  distribution  of  the  public  lands,  603 ;  on  West  Point 
Academy,  643,  644. 

Blaib,  John,  on  land  claims  in  Tennessee,  821 ;  Eepresent- 
ative from  Tennessee,  676 ;  on  a  Western  armory,  585;  on 
the  Buffalo  and  New  Orleans  road,  691.  See  Index 
vols.  7,  8.  9. 

Blase,  Thomas,  H.,  on  the  improvement  of  the  Wabash 
Elver,  80;  on  the  Ohio  Canal,  191.    See  Index,  vol.  9. 

StoAik  laUots,  shall  they  &0  oowited  T—See  Index^  vol.  4. 
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Blue  Lights,  aa  SignaU  to  the  Mnem/y.—See  Index,  vol.  5. 

BooKEB,  Aekaham,  Representative  from  New  York,  6T6. 

Boon,  Ratliff,  EepresentatiTe  from  Indiana,  577. 

BoEBT,  Peter  I.,  Eepresentative  from  New  York,  576. 

BoiTLDiNG,  J.  T.,  Representative  from  Virginia,  576. 

Boundary  Lines.— In  the  House,  a  bill  relative  to  the  north- 
ern boundary  of  Ohio,  Indiana,  and  Illinois,  considered, 
135 ;  statement  of  the  case,  185 ;  its  importance,  186. 

Bounty  for  MaMng  Veaaels.—JSee  Indeob,  vol.  5,  Duties,  <&o. 

Beodhead,  John,  Representative  from  New  Hampshire, 
576. 

Beanoh,  John,  on  the  lead  mines  of  Missouri,  207,  208 ;  on 
the  Cumberland  road,  283;  on  the  Louisville  and  Port- 
land Canal,  287 ;  on  school  lands  in  Mississippi,  288,  289. 
See  Index,  vols.  7,  8,  9. 

Brandyvyine  Frigate,  fitting  out  of;  588. 

Brazil,  affairs  with. — In  the  House,  a  resolution  relative  to, 
considered,  125 ;  information  asked  relative  to  measures 
which  have  been  adopted  to  obtain  a  redress  of  wrongs, 
125 ;  unusual  to  call  for  information  at  so  early  a  stage 
of  a  negotiation,  unless  circumstances  existed  to  awaken 
a  suspicion  of  neglect,  125;  the  correspondence  does  not 
meet  or  satisfy  any  of  the  inquiries  now  proposed  to  be 
put  to  the  Executive,  nor  does  it  give  the  information 
without  eliciting  which  Congress  could  not  justly  ad- 
journ, 125 ;  statement  of  facts,  126 ;  the  treatment 
afforded  to  our  ChargS  was  such  as  to  induce  him  to 
take  a  very  extraordinary  course,  127;  charge  upon  the 
Committee  of  Foreign  Affairs,  127 ;  the  expediency  of 
moving  the  resolution  at  this  time,  127;  passage  of  the 
Presidenfs  Message  at  the  last  session,  128 ;  procedure 
of  the  late  Charg6, 128 ;  further  debate,  184, 135. 

Breach  of  Privilege.— See  Index,  vols.  2,  4. 

Breakwater  on  the  Delaware. — See  Index,  vol.  8. 

Bbent,  "William  L.,  on  the  drawback  on  refined  sugar,  270; 
on  the  Ponchartrain  Canal,  859 ;  on  the  duration  of  the 
rules,  401.  See  Index,  vol.  9. 

Br&vet  Banh. — See  Indeas,  vol.  9. 

Bribery.— See  Index,  toL  6. 
'  British  Aggressions  on  CommerGe.—See  Index,  vol.  8. 

British  Colonial  Trade. — See  Index,  vol.  9. 

British  Intrigues.—See  Ind&x,  vol.  4. 

British  Minister^  Conduct  of. — See  Index,  vol.  4. 

British  West  Indda  Trade. — See  Index,  vol.  6. 

BaowN,  Elias,  on  land  claims  in  Tennessee,  ISO;  Repre- 
sentative from  Maryland,  576. 

Beown,  Major-Gbneeal. — In  the  House,  resolutions  on  the 
decease  of,  54;  a  bill  for  the  relief  of  the  widow  of,  con- 
sidered, 78 ;  statement  of  his  afi'airs,  and  cause  of  his 
death,  78;  is  it  innovating  too  much  on  the  practice  of 
this  House  to  grant  the  means  of  support  to  the  family  ? 
78 ;  examination  of  the  laws  of  Congress,  78 ;  the  House 
cannot  consistently  pass  this  bill,  78 ;  the  custom  to  pay 
gratuities  and  pensions  to  the  widows  and  orphans  of 
soldiers,  78;  case  of  Col.  Harding,  78;  the  claim  is 
stronger  for  being  unaccompanied  by  a  memorial  from 
the  widow,  79 ;  the  passage  of  the  bill  a  matter  of  duty^ 
79;  the  House  no  right  to  do  acts  of  partial  legislation, 
79 ;  wo  have  no  testimony  that  he  sacrificed  a  dollar  in 
the  public  service,  80 ;  a  precedent  in  the  law  giving  five 

i  years'  pension  to  the  widows  of  those  who  fell  in  war, 
80 ;  when  our  patriotic  citizens  have  yielded  their  lives. 
are  we  to  say  we  iave  given  them  a  sufficient  reward 
in  the  glory  which  they  have  achieved  P  80 ;  a  few  facts, 
80;  it  seems  to  be  supposed  that  we  have  no  power  to 
legislate  for  particular  c&ses,  although  we  have  the  pow- 
er to  legislate  generally,  81 ;  he  left  a  family  in  want, 
81 ;  the  pension  law  not  analogous  in  principle,  81 ;  if 
this  bill  pass,  those  who  die  in  civil  offices  in  a  state  of 
poverty,  will  be  entitled  to  the  same  consideration  for 
their  fomilies,  81 ;  what  are  we  called  to  do  ?  82 ;  have.we 


power  to  pass  this  bill  ?  82 ;  it  is  said  that  glory  is  the 
soldier's  pay,  88 ;  bill  passed,  83.    See  Index,  vol.  9. 

Betan,  John  H.,  on  the  tariff  bill,  83;  on  Indian  appropri- 
ations, 140.    866  Ind&x,  vols.  8,  9. 

Buchanan,  James,  on  militia  courts  martial,  4;  on  the 
case  of  Meade,  70 ;  on  the  tariff  bill,  74,  92 ;  on  the 
naturalization  laws,  139 ;  on  the  case  of  William  Mor- 
gan, 170;  on  the  office  of  Major- General,  172,  174 
on  the  extension  of  time  for  drawback,  261 ;  on  the 
occupation  of  the  Oregon  River,  274 ;  on  the  Cumber- 
land Road,  851 ;  on  the  impeachment  of  Judge  Peck, 
546;  Representative  from  Pennsylvania,  576;  on  post- 
poning the  election  of  Clerk,  578 ;  on  the  annual  TreaS' 
ury  report,  580 ;  on  distribution  of  the  public  lands, 
595;  on  the  judiciaiy,  625;  on  diplomatic  expenses, 
650 ;  on  Indian  affairs,  666,  667.    See  Index,  vols.  7,  8,  9. 

BucKNEH,  RicuAED  A.,  on  the  Cumberland  road,  881.    See 
Index,  vols.  7,  8,  9. 

'o  and  N&m  Orleans  Boad.—ln  the  House,  a  bill  to 
establish  a  national  road  from  Buffalo  to  New  Orleans, 
through  Washington,  considered,  689 ;  it  leads  from  two 
frontiers,  690 ;  badness  of  the  road  during  the  last  war, 
690 ;  character  of  the  population  of  the  country  through 
which  it  passes,  690 ;  will  open  lucrative  communication 
between  interesting  sections  of  the  country,  690;  ad- 
vantages of  a  road  to  New  Orleans,  691 ;  the  routes  sur- 
veyed, 691 ;  reasons  for  preferring  the  western  routes, 
691 ;  reasons  for  embracing  the  two  roads  in  the  same 
bill,  692 ;  preference  of  the  western  route,  692 ;  is  this 
road  on  the  western  route  necessary  for  the  purposes  of 
this  countiy  for  commercial,  mail,  and  military  objects, 
693 ;  character  of  the  countiy,  693 ;  utility  of  the  road 
for  mail  purposes,  694 ;  use  of  this  road  for  the  military 
operations  of  the  Government,  694;  this  road  opens  to 
the  southern  part  of  Alabama  the  most  speedy,  natural, 
and  efficient  means  of  defence,  695 ;  your  troops  encoun- 
tered the  horrors  of  famine  on  the  margin  of  this  road, 
695. 

Passage  of  the  bill  urged  on  four  general  considerations, 
699 ;  the  constitutional  powers  of  Congress  have  been 
assumed,  699;  inexpediency  of  the  measure,  699;  not 
one  of  the  four  considerations  urged  j-equires  that  this 
road  should  be  built,  700 ;  what  kind  of  road  is  proposed 
by  this  bill  ?  700 ;  the  superior  improvement  of  railroads, 
700 ;  extracts  from  the  report  of  engineers,  700 ;  next  in 
order  are  political  considerations,  701 ;  a  crisis  in  our 
Government  now  perhaps  at  hand,  701 ;  military  con- 
siderations, 701 ;  how  long  would  it  take  troops  to  get 
to  New  Orleans  by  this  road  ?  702 ;  folly  to  make  it  for 
military  purposes,  702;  the  transportation  of  the  mail, 
702 ;  extract  from  the  Postmaster  General's  report,  703 ; 
steam  navigation  will  supersede  roads,  708 ;  the  relative 
merits  of  the  different  routes,  703;  has  Congress  a  right 
to  re-distribute  the  surplus  money  in  the  Treasury  be- 
yond what  may  be  necessary  to  defray  the  ordinary  ex- 
penses of  Government  ?  704 ;  the  policy  of  a  nation  in 
regard  to  its  funds  is  very  different  in  some  respects 
from  that  of  an  individual,  704 ;  further  debate,  705, 706 
707,  708. 

The  different  routes  proposed,  718;  comparison  be- 
tween the  different  lines  surveyed,  714 ;  it  is  contended 
that  in  a  commercial  aspect  the  western  section  contains 
very  great  advantages,  715 ;  the  military  advantages  of 
the  western  road,  715;  this  bill  is  one  of  grave  charac- 
ter, 719 ;  for  what  is  Government  instituted,  719 ;  not  to 
open  these  avenues  is  to  bury  the  talent  intrusted  to  us, 
720 ;  the  conceded  power  should  be  confided  to  great 
leading  national  objects,  720  ;  what  are  the  anticipated 
mail  advantages?  720;  the  commercial  considerations 
which  bear  on  this  question,  721 ;  are  there  sufficient 
reasons  to  justify  the  making  of  this  road  from  here  to 
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New  Orleans  ?  T21 ;  the  road  is  one  of  first  importance  to 
the  Government  in  three  points  of  view,  722 ;  the  mouth 
of  the  Mississippi  is  the  key  of  the  whole  western  conn- 
try,  722 ;  It  passes  through  a  country  which  was  the  scene 
of  suffering  during  the  last  war,  722 ;  the  people  to  be 
benefited  by  this  road  are  in  a  situation  to  ask  but  little 
from  this  Government,  but  to  propose  the  means  of  de- 
fence, 728 ;  view  of  the  country  through  which  It  passes, 
723 ;  importance  of  connecting  the  waters  of  the  Ten- 

L  nessee  with  the  Coosa,  724;  tidewater  has  been  the 
spoiled  child  of  this  Government,  724 ;  further  remarks, 
725,  726. 

Btjbgess,  Teistham,  on  militia  courts-martial,  8 ;  on  visitors 
at  West  Point,  10 ;  on  the  tariff  bill,  90 ;  on  relief  to  rail- 
roads, 188 ;  Eepresentative  from  Ehode  Island,  576 ;  on 
compensation  of  members,  589 ;  on  distribution  of  pub- 
lic lands,  613 ;  on  Indian  affairs,  666.  Se&  Index^  vols. 
8,  9. 

BuBNBT,  Jacob,  Senator  from  Ohio,  404. 

Burning  of  the  lAbrary  of  Congress.— See  IndetB,  vol.  5. 

Btttmak,  Bamubl,  Kepresentative  from  Maine,  576.  See 
Index,  vol.  9. 


Cahooit,  William,  Eepresentative  from  Vermont,  576. 

Calhoitn',  John  C,  votes  for  as  Vice  President  in  1828,  394. 

CAunRELENG,  C.  C,  ou  the  Chesapeake  and  Ohio  Canal,  159 ; 
on  retrenchment,  196;  on  the  extension  of  time  for 
drawback,  253 ;  on  the  drawback  on  refined  sugar,  262 ; 
on  the  occupation  of  the  Columbia  Eiver,  800, 306 ;  Eep- 
resentative from  New  York,  576 ;  on  Southern  Indians, 
607;  on  Indian  affairs,  668.    See  Index,  vol.  8. 

Campbell,  John,  Eepresentative  from  South  Carolina,  576. 

Ckmadddn  JSefugees.—See  Index,  vols.  2,  5. 

Oa/naZ  ar<yund  Muscle  Shoals. — See  Index,  vol.  9. 

Canal  in  IlUno-is.—See  Index,  vol.  9. 

Cabeoll,  Chableb,  letter  to,  from  the  Speaker,  193. 

Caraccas,  Belief  of. — See  Index,  yoI.  4. 

Cabson,  Samuel  P.,  on  the  late  General  Brown,  81 ;  on  the 
tariff  bill,  88;  on  Indian  appropriations,  186,  187;  on 
Indians  in  North  Carolina,  143-146 ;  on  land  claims  in 
Tennessee,  817;  Eepresentative  from  North  Carolina, 
576;  on  a  western  armory,  580;  on  compensation  of 
members,  591 ;  on  revolutionary  pensions,  687 ;  on  the 
Buffalo  and  New  Orleans  road,  699.  See  Index,  vols, 
8,9. 

CoMCue,  Congressional.— See  Ind&B,  vol.  5,  and  Index,  vol.  7. 
Afne/ndme/nts  to  the  Constitution. 

Chambebb,  SlZEKiEL  F.,  on  Sabbath  mails,  282 ;  on  instruc- 
tions to  Panama  Ministers,  258,  254 ;  Senator  from  Mary- 
land, 404 ;  on  the  Patent  OfB.ce,  548 ;  on  the  Baltimore 
and  Ohio  Eoad,  571.    See  Index,  vols.  8,  9. 

Chandleb,  Thomab,  on  the  lead  mines  of  Missouri,  208 ;  on 
Sabbath  mails,  232;  on  revolutionary  pensions,  248; 
Eepresentative  from  New  Hampshire,  576. 

Charges  des  AJ'ad.res,  Appointment  of— See  Index,  vol.  9. 

Charitable  Objects.—See  Index,  vol.  1. 

Chase,  Dudley,  Senator  from  Termont,  404.  See  Index, 
vols.  8,  9, 

Chabe,  Judge,  Official  Conduct  and  Trial  of, — See  Index, 
vol.  8. 

Chesapeake  Frigate,  Attach  on. — See  Indea,  vol.  8. 

Chesapeake  and  Delaware  CanaZ.—In  the  Senate,  a  bill  to 
authorize  a  subscription  to  the  Chesapeake  and  Dela- 


izc  a  subscription  to  the  stock  of,  debated^  154;  objects 
of  the  bill  of  1824,  154 ;  if  the  friends  of  internal  im- 
provements do  not  wish  to  see  that  system  utterly  bro» 
ken  down,  they  must  consent  to  have  specific  appropri- 
ations made  for  specific  surveys,  155;  scntiraents  of 
Jefferson,  155 ;  necessity  of  making  appropriations  for 
these  surveys  specific,  155;  dangerous  to  trust  too  much 
executive  discretion  in  the  expenditure  of  money,  156 ; 
the  growing  corps  of  enginoers,  155  ;  sixty-nine  objects 
reported  at  the  last  session  as  having  been  examined 
since  1824, 156 ;  roads  surveyed,  156 ;  is  it  not  time  for 
Congress  to  say  to  the  war-department,  finish  some  of 
the  routes  you  have  commenced  surveying  before  you 
ask  more  money  for  new  ones  ?  156 ;  contemplated  sur- 
veys, 156 ;  the  canal  to  Lake  Erie,  157 ;  the  canal  around 
the  falls  of  the  Ohio,  157 ;  queries  relative  to  the  cost, 
time  of  completion,  &c.,  of  this  canal,  157 ;  replies,  158 ; 
railroads,  158 ;  amendment  postponing  payment  till  tha 
private  subscriptions  were  paid  up,  moved,  158 ;  it  will 
practically  destroy  the  bill,  158 ;  amendment  modified 
to  a  proportional  payment,  159;  further  debate,  159; 
amendment  carried,  160;  Mil  ordered  to  be  engrossed, 
161. 

Question  on  the  passage  of  the  bill,  161 ;  necessity  of 
extending  the  Ohio  &  Chesapeake  Canal  to  the  lakes, 
161 ;  harbors  on  the  lakes,  161 ;  expediency  of  this  gov- 
ernment becoming  a  joint  undertaker  with  the  corpora- 
tions of  this  district,  162 ;  the  policy  pursued  by  the 
government  of  late  yeax*8,  163 ;  advantages  secured  by 
the  revolution  were  very  differently  estimated  by  differ- 
ent portions  of  the  community,  162 ;  the  proposed  canal 
too  visionary  in  its  conception,  too  expensive  in  its  exe- 
cution, and  too  profitless  in  its  eigoyment,  to  have  been 
undertaken  by  the  government,  163';  will  a  reasonable 
profit  be  enjoyed  by  the  people  from  what  the  govern- 
ment should  layout?  163;  objections  examined,  164 ; 
an  improvement  carrying  with  it  more  of  a  national 
character  than  any  that  can  be  made  in  these  United 
States,  165 ;  bill  passed,  165.    See  Index,  vols.  8,  9. 

Childs,  Timothy,  Eepresentative  from  N-ew  York,  576. 

Chilton,  Thomas,  Eepresentative  from  Kentucky,  576 ;  on 
amendment  to  bill  on  mileage  of  members,  600;  on 
ardent  spirits  in  the  navy,  671. 

C?bOCtaw  ZandB,  EnoroacTmienis  on. — See  Index,  vol.  9. 

Claiboene,  Nathaniel  H.,  on  the  tariff  bill,  59 ;  Eepresent- 
ative from  Virginia,  576 ;  on  relief  to  widows  of  the 
Hornet's  crew,  659. 

Clabk,  John  0.,  on  relief  to  the  family  of  Generd  Brown, 
82 ;  on  the  Ohio  canal  grant,  189 ;  on  the  assault  on  the 
President's  Secretary,  193, 194.    See  Index,  voL  9. 

Claek,  James,  Eepresentative  from  Kentucky,  676.  See  In' 
dex,  vols.  8,  9. 

Claeke,  Mattiiew  St.  Claie,  chosen  clerk,  678. 

Clat,  C.  C,  on  distribution  of  the  public  lands,  603 ;  Eepre- 
sentative from  Alabama,  577. 

Clayton,  John  M.,  Senator  from  Delaware,  404;  on  Foot's 
resolution  on  the  public  lands,  486. 

Clerk  of  the  Eouse.—lo.  the  House,  a  motion  to  postpone 
the  election  of  Clerk,  578 ;  when  does  the  office  of  Clerk 
expire  ?  678 ;  debate,  573 ;  motion  to  proceed  to  the 
election  carried,  578. 

Coast  Swrvey.—See  Index,  vols.  8,  9. 

Cod  Fisheries.-See  Index,  vols.  1,  2,  and  Index^  voL  6., 
Duties  on  Importa. 

Coins  a/fid  Mint.~~See  Index,  vols.  6,  7. 

Coke,  Eiohaed,  Je.,  Eepresentative  from  Tirginia,  576. 

Coleman,  N.  D.,  Eepresentative  from  Kentucky,  576. 


ware  Canal,  considered,  246 ;  a  motion  to  recommit  and 

to  amend,  so  as  to  include  a  subscription  to  the  Dismal   jCoUecUon  Districts,  Western.— See  Index,  voL  8. 
Swamp  Canal  stock,  246 ;  this  motion  very  proper,  vnth^wbol&ni^ation  Society. — See  Index,  voL  9. 
out  implying  a  design  to  kill  the  bill,  247;  amendment  fcolwnMa  Biver,  Occupation  of— In  the  House,  a  bill  to 
lost,  and  bill  ordered  to  bo  engrossed,  247.  fl        authorize  the  occupation  of,   considered,  278 ;  the  beat 

Oheaapeake  <&  Ohio  Cam>aZ.—ln  the  House,  a  bill  to  author-  j        way  to  settle  a  new  country  is  to  leave  it  to  the  enter- 
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prise  of  private  individuals,  merely  extending  to  them 
the  arm  of  national  protection,  2T8 ;  the  amount  of  trade 
there,  273;  importance  of  such  a  station  in  case  of  war 
■with  Great  Britain,  274;  estimates  of  the  navy  depart- 
ment, 274 ;  three  thousand  persons  at  the  least  ready  to 
embark  in  this  enterprise,  274 ;  the  language  should  be 
studied  -with  great  care,  lest  the  nation  should  compro- 
mit  its  rights,  274 ;  the  bill  attempts  to  reconcile  two 
incompatible  schemes,  274 ;  it  grants  to  settlers  nothing 
more  than  might  be  reasonably  asked,  274;  the  amend- 
ment goes  to  sanction  foreign  colonization,  275 ;  it  will 
allure  the  wild  and  desperate  portion  of  the  community, 
275  ;  what  was  to  be  done  after  these  settlers  had  ob- 
tained possession  of  the  land  and  erected  forts?  275; 
suppose  the  bill  passes,  and  thereby  gives  a  social  exist- 
ence to  that  country,  275 ;  insurmountable  diflB,culties 
that  attend  the  navigation  of  the  river,  276 ;  the  very 
names  described  the  place,  276 ;  facts  relative  to  the 
fertility  of  the  country,  276 ;  would  a  brotherhood  of 
affection  remain  between  that  distant  family  and  the 
States  that  remain  united  ?  277 ;  the  character  of  the 
country,  277;  accounts  of  Lewis  and  Clarke,  278;  a 
peculiar  kind  of  men  necessary  to  fortify  the  mouth  of 
Columbia  river,  278 ;  the  settlement  would  be  a  for- 
eign colony,  278 ;  the  profit  to  be  derived  from  these 
barren  regions,  278. 

Existing  treaties  between  the  United  States  and  Great 
Britain,  279 ;  the  twelve  months'  notice  has  not  been 
given  for  annulling  them,  279;  can  we  take  exclusive 
possession  until  this  notice  has  been  given  ?  279 ;  bear- 
ing of  the  proposed  measure  on  our  relations  with  Great 
Britain,  280;  the  right  to  the  country  is  ours,  280;  a 
portion  of  this  region  a  perfect  garden,  280;  does  the 
jurisdiction  belong  to  us?  280;  main  points  of  the  bill, 
280;  that  relating  to  jurisdiction  a  delicate  one,  281 ; 
Bomething  should  be  done  to  keep  pace  with  the  British 
settlements  and  to  protect  our  hunters  and  trappers, 
281;  ought  we  to  forbid  our  citizens  from  going  into 
this  country  while  British  subjects  have  free  range? 
281 ;  the  bill  more  conciliatory  if  49°  is  made  the  north- 
ern boundary,  281 ;  the  opinion  of  this  Congress  ought 
to  be  heard,  282;  our  country  is  not  oppressed  by  a 
dense  population,  282 ;  we  may  wonder  what  can  induce 
a  settler  to  seek  this  inhospitable  region,  282 ;  it  is  said 
we  ought  to  take  possession  of  the  territory  or  some 
other  power  certainly  will,  282 ;  what  power  is  there 
which  is  now  attempting  to  hold  the  country  north  of 
the  Columbia  ?  288 ;  who  has  forgotten  the  expedition 
once  projected  to  the  Tellow  Stone  Kiver  ?  283. 

The  substantial  question  is,  whether  any  such  change 
has  occurred  in  the  relations  of  this  country  to  any  other 
portions  of  the  world,  as  to  require  us  to  assume  a  new 
attitude  ?  283 ;  Columbia  River  is  a  stream  of  imprac- 
ticable navigation,  284 ;  the  right  of  the  United  States 
to  these  possessions  is  perfect,  284 ;  facts  and  arguments 
In  favor  of  the  bill,  284 ;  is  it  expedient  now  to  pass  the 
bill  ?  285 ;  the  forebodings  which  were  opposed  to  the 
acquisition  of  Louisiana  have  been  happily  answered  by 
experience,  285 ;  this  assumes  the  territory  from  42°  to 
54°  40',  285 ;  should  not  convert  into  a  territory  a  coun- 
try in  dispute,  285 ;  object  is  to  afford  protection  to  our 
citizens  residing  there,  286;  before  the  late  war  the 
Americans  nearly  monopolized  the  trade  of  Oregon,  286. 

Motion  to  commit  the  bill  to  the  Committee  on  Ter- 
ritories, with  instructions,  287 ;  by  convention  the  coun- 
try is  free  and  open  to  our  citizens,  and  to  subjects  of 
Great  Britain,  288 ;  it  does  not  say  it  shall  be  open  to 
the  action  of  both  Governments,  288 ;  may  you  leave 
your  citizens  unprotected  and  ungovemed  ?  238 ;  the  bill 
should  be  so  modified  as  not  to  conflict  with  the  terms 
of  our  convention,  288 ;  it  is  objected,  that  is  granting 


certain  companies  monopolies,  289;  the  provisions  of 
the  bill  will  not  violate  our  convention  with  Great 
Britain,  289 ;  the  country  should  be  occupied  before  It 
is  explored,  289 ;  the  amendment  proposes  to  authorize 
a  private  company  to  purchase  of  the  Indians  forty 
miles  square,  on  which  to  erect  a  fort,  390 ;  save  those 
inhabitants  of  the  wilderness  from  annihilation,  290 ; 
amendment  proposed,  290 ;  third  section  examined,  291 ; 
fourth  section  examined,  291 ;  objections  to  the  bill  ex- 
amined, 291;  amount  of  the  trade  in  ftirs  and  peltry, 
291 ;  the  persons  who  negotiated  the  convention  with 
Great  Britain  were  regardless  of  the  best  interests  of  the 
nation,  292 ;  duty  paid  in  England  on  foreign  furs  alone, 
292 ;  advantages  of  an  exploration,  292 ;  the  coast  is  an 
improper  location  for  troops,  if  the  object  Is  the  protec- 
tion of  the  fur  trade,  298 ;  General  Clarke's  account  of 
Oregon,  293 ;  it  is  thought  that  nothing  is  wanting  but 
a  little  aid  from  the  Government,  293 ;  the  whale  fishing 
is,  it  seems,  to  be  made  tributary  to  the  commercial  im- 
portance of  the  intended  territory,  294 ;  the  transpor- 
tation of  troops  at  the  mouth  of  the  Columbia  is  spoken 
of  as  if  it  were  an  affair  of  daily  occurrence,  294;  the 
provisions  of  this  bill  are  not  adapted  to  the  end  in 
view,  295;  a  word  on  extending  civil  jurisdiction  over 
the  country,  295. 

Question  on  the  amendment  authorizing  an  explora- 
tion of  the  country,  800 ;  something  should  be  done  at 
once,  300 ;  a  military  post  best  designed  to  secure  the 
object  in  view,  800;  establishment  of  Astoria,  301;  act 
of  surrender  and  acknowledgment,  301 ;  the  commer- 
cial treaty  between  the  United  States  and  Great  Britain, 
801 ;  we  have  been  actually  dispossessed  of  the  country 
west  of  the  Eocky  Mountains,  802 ;  unfortunate  if  an 
impression  should  go  forth  fi-om  this  debate,  that  this 
territory  was  of  little  consideration,  302 ;  the  harbor  at 
the  mouth  of  the  Columbia  one  of  the  most  important 
considerations  in  regard  to  this  region,  302 ;  nature  of 
the  harbor,  803 ;  accessibility,  303 ;  character  of  the  soil 
of  that  region,  303;  descriptions,  304 ;  Indian  murders, 
804;  the  cause,  804;  statements  of  individuals,  805;  we 
are  tenants  in  common,  so  far  as  present  possession  is 
concerned,  306 ;  how  a  military  post  at  the  mouth  of  the 
river  will  protect  traders,  hundreds  of  miles  in  the  in- 
terior, 306. 

Amendment  moved,  811;  now  decided  that  if  any 
thing  is  done,  it  shall  be  more  than  sending  a  party  to 
explore  the  territory,  811 ;  some  decisive  act  should  be 
done  on  our  part,  indicating  our  determination  not  to 
surrender  one  particle  of  our  claim,  812 ;  more  desirable 
to  sec  the  country  remain  a  hunting  than  an  agricul- 
tural region,  312 ;  history  of  our  western  settlements, 
812;  objection  to  military  posts  derived  from  the  third 
article  of  the  convention,  313 ;  the  amendment  would 
be  partial,  and  ineffectual  for  the  attainment  ,of  its  ob- 
ject, 313;  bill  with  the  amendments  passed,  314.  Sea 
Index,  vols.  7,  8. 

Commerce  of  the  Vmted  States. — See  Index,  vols.  1,  8. 

Commerce  of  the  West—lTi  the  Senate,  the  bill  allowing 
duties  on  foreign  merchandise  imported  into  Louisville, 
Pittsburg,  &c.,  to  be  secured  and  paid  at  those  places,  con- 
sidered, 209 ;  the  public  is  secured,  and  the  convenience  of 
the  merchants  promoted  by  this  bill,  209 ;  the  citizens  of 
Pittsburg  become  indifferent  on  the  subject,  209;  pro- 
visions of  the  bill,  209;  object  to  give  facilities  to 
western  commerce,  209;  hardships  under  the  present 
mode,  209 ;  bill  ordered  to  the  third  reading,  209. 

Compensation  of  President  amA  Vice  President— See  In- 
dex, vols.  1,  2. 

Compensation  of  Mem'bers.— See  Index,  vols.  5  and  10,  Pay 
of  Members. 

CoNDiOT,  Lewis,  on  the  tariff  bill,  90,  91 ;  Eepresentativa 
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from  New  Jersey,  576 ;  on  ardent  spirits  in  tlie  Navy, 
6T0.    See  Index,  vols.  4,  5, 7,  8,  9. 

Connecticut,  vote  for  President  in  1S2S,  394.  See  Index, 
vols.  1,  2,  3,  4,  5,  6,  7,  8. 

CoNNEK,  H.  W.,  Eepresentative  from  North.  Carolina,  576. 

Contested  Election.— See  Index,  vols.  1,  8,  5,  7. 

Contingent  Mapenses.—See  Index,  vols.  2,  3. 

Contracia,  Govermn&ni. — See  Index,  vol.  3. 

CoTitroversies  "between  States.— See  Index,  vol.  5. 

Con/voy  System. — See  Ind&xs,  vol.  4. 

CoopEK,  EicHAKD  M.,  Ecprcsentative  from  New  Jersey,  576. 

Cordage,  Drawback  on.— See  Index,  vol.  7. 

Costs  of  Suit  by  Patentees.— See  Ijidex,  vol.  7. 

CoTJLTEE,  EiCHARD,  on  affairs  with  Brazil,  125-185 ;  on  the 
assault  on  the  President's  Secretary,  194;  Eepresent- 
ative from  Pennsylvania,  576 ;  on  compensation  of  mem- 
bers, 590 ;  on  the  pay  of  members,  709.  See  Index, 
vol,  9. 

Cov/nti/ng  the  JElecioral  Vdte.-la.  the  House,  a  resolution 
relative  to,  884 ;  counting  of,  394. 

CowLEs,  Henry  B.,  Eepresentative  from  New  York,  576. 

Oeaig,  Hectoe,  Eepresentative  from  New  Tork,  576 ;  on 
the  Buffalo  and  New  Orleans  Eoad,  703. 

Craig,  Eobeet  B.,  Eepresentative  from  Virginia,  576, 

Ceane,  Joseph  H.,  Eepresentative  from  Ohio,  576. 

Ceawford,  Thomas  H.,  Eepresentative  from  Pennsylvania, 
576;  on  the  judiciary,  657;  on  the  Buffalo  and  New 
Orleans  Eoad,  719. 

Creek  Indian  Negotiation.—See  Index,  vol.  8. 

CREiGHTOif,  "William,  Eepresentative  from  Ohio,  577.  ,^66 
Index,  vol.  9. 

Crimes  against  the  United  States,— See  Indetc,  vol.  8, 
Penal  laws  of  the  United  States. 

Ceocheeon,  Jacob,  Eepresentative  from  New  York,  576. 

Crockett,  David,  on  land  claims  in  Tennessee,  128;  do., 
295,  298,  818 ;  Eepresentative  from  Tennessee,  576 ;  on 
refuse  lands  in  Tennessee,  579-587 ;  on  "West  Point 
Academy,  645 ;  do.,  669 ;  on  Eevolutionary  pensions, 
C87;  on  the  Buffalo  and  New  Orleans  Eoad,  725.  See 
Index,  vol.  9. 

CttowNiNsniELD,  D.  "W.,  Eepresentative  from  Massachu- 
setts, 576.    See  Index,  vol.  9. 

Cuba,  emigrants  from.— See  Indeed,  vol.  4. 

Cuba,  its  importance  to  the  United  Staies.—See  Ind&x,  vol. 
9,  Panama  Mission. 

Culpepper,  John,  on  land  claims  in  Tennessee,  299 ;  on 
amending  the  rules,  830.  See  Index,  vols.  3,  4,  5,  6, 
7,  B,  9. 

Cumberland  Evver.—See  Index,  voL  8. 

Cumberland  Eoad.— In  the  Senate,  a  bill  to  provide  for  the 
extension  of,  westerly  from  Zauesville,  Ohio,  considered, 
233 ;  every  bill  of  this  kind  should  be  postponed  until 
the  great  question  of  the  expenditure  of  public  money 
was  settled,  233 ;  a  proposition  now  before  Congress 
which  would  settle  this  question,  233 ;  bill  ordered  to  bo 
engrossed,  284. 

The  bill  and  amendment  present  a  subject  of  discus- 
sion of  the  deepest  interest  to  the  American  people, 
851 ;  short  historical  sketch  of  the  Cumberland  Eoad, 
851 ;  the  conclusion  from  this  history  is,  that  this  road 
was  made  by  the  ITnited  States  as  a  mere  proprietor,  to 
carry  into  effect  a  contract  witb  the  State  of  Ohio,  and 
not  as  a  sovereign,  352 ;  the  case  of  Pennsylvania,  352 ; 
what  does  this  precedent  establish  ?  852 ;  the  present 
bill  proposes  to  change  the  character  which  the  United 
States  have  hitherto  sustained  in  relation  to  this  road, 
from  that  of  a  simple  proprietor  to  a  sovereign,  853 ;  the 
road  was  made  in  the  manner  that  one  iadependent 
sovereign  would  construct  a  road  through  the  terri- 
tories of  another,  853 ;  what  does  the  power  to  erect  toll- 
gates  necessarily  imply  ?  358 ;  State  courts  not  bound  to 


take  juiisdiction  of  criminal  offences  against  the  laws 
of  the  United  States,  853 ;  all  the  penal  enactments  of 
this  bill,  or  of  future  bills  which  it  is  intended  to  pass, 
must  be  carried  into  execution  by  the  Federal  courts 
358;  can  any  man  say  he  believes  the  Federal  Consti- 
tution intended  to  bestow  such  powers  on  Congress  ? 
853 ;  from  the  very  nature  of  incidental  power,  it  can- 
not transcend  the  specific  power  whicb  called  it  into  ex- 
istence, 354 ;  what  is  the  nature  of  the  power  conferred 
on  Congress  "  to  establish  post-offices  and  postroads  ?  " 
854 ;  should  Congress  act  on  the  precedent  which  this 
bill  would  establish,  it  is  impossible  to  foresee  tbe  dan- 
gers which  must  follow  to  the  States  and  to  the  people 
of  this  country,  854 :  the  clause  of  the  constitution  re- 
lating to  exclusive  legislation,  855 ;  the  jealousy  with 
which  our  ancestors  conferred  jurisdiction,  upon  this 
Government,  855 ;  resolution  of  Pennsylvania  passed  at 
their  last  session,  authorizing  the  Federal  Government 
to  erect  toUgates  upon  this  road,  355 ;  if  the  States  have 
the  power  to  cede  jurisdiction,  the  United  States  have 
no  power  to  accept  sucb  cessions,  855 ;  if  Congress  has 
not  the  power  to  pass  this  bill,  the  States  cannot  confer 
it,  855 ;  this  question  has  already  been  settled,  so  far  as 
a  legislative  precedent  can  settle  it,  356 ;  early  feeble- 
ness of  the  Government,  856 ;  a  giant  now,  856 ;  a  party 
friendly  to  the  rights  of  the  States  and  people  should 
oppose  this  bill,  857;  the  constitutional  question  not 
involved,  as  the  construction  of  the  road  rests  on  a  con- 
tract prior  to  the  constitution,  357. 

In  the  House. — ^A  resolution  to  inquire  into  the  expe- 
diency of  reporting  a  bill  to  construct  the  same  in  In- 
diana, 258 ;  objects  of  the  resolution,  259 ;  amendment 
offered,  259 ;  resolution  carried,  259. 

The  bill  proposes  to  erect  toUgates  on  the  Cumberland 
Eoad,  360 ;  a  mere  question  of  property,  and  of  the 
right  in  Congress  to  protect,  by  its  laws,  that  property, 
860 ;  it  is  said  the  bill  would  impose  great  hardships 
upon  the  offender,  360 ;  this  road  is  a  mail  road,  and  the 
post-office  laws,  among  other  things,  impose  fines  for  ob- 
structing the  transportation  of  the  mall,  860 ;  why  not 
also  for  passing  a  tollgate  and  refusing  to  pay  ?  860 ;  this 
property  belongs  to  the  United  States,  861 ;  the  United 
States  now  hold  real  estate  in  the  limits  of  the  old 
States,  over  which  they  have  not  exclusive  jurisdiction, 
861 ;  having  the  property  in  this  road,  have  they  a  right 
to  erect  tollgates  for  its  preservation?  861;  the  sort  of 
jurisdiction  wbicb  the  United  States  bave  dver  this 
road,  861 ;  they  have  now  the  title  to  many  parcels  of 
land,  over  whicb  they  bave  no  exclusive  jurisdiction, 
862 ;  act  of  1802,  862 ;  amount  of  the  two  per  cent  fond, 
862;  the  power  to  regulate  higbways  is  certainly  not 
among  the  enumerated  powers  of  the  General  Govern- 
ment, 363 ;  if  we  have  not  the  power  to  execute  an  end, 
we  cannot  use  the  means  which  conduce  to  it,  863;  the 
attempt  to  derive  the  power  from  the  military  power, 
and  that  to  establish  post-offices  and  post-roads,  863  ;  his- 
tory of  our  progress  on  this  subject,  864;  it  is  said  the 
constitution  gives  us  power  of  erecting  tollgates,  if  not, 
we  are  authorized  to  do  it  by  compact,  864;  these  points 
examined,  864;  all  the  powers  which  the  constitution 
gives  to  Congi'css  relate  to  persons  and  things,  except 
two,  whicb  are  to  exercise  exclusive  legislation,  &c.,  and 
the  power  to  dispose  of  and  make  all  needful  rules,  &c^ 
864 :  the  rule  by  whicb  to  decide  in  what  cases  the  sov- 
ereignty of  the  States  has  been  alienated,  366;  all  the 
powers  of  the  Government  may  be  considered  as  em- 
anates from  its  sovereignty,  865;  with  the  exception 
of  the  cases  cited,  it  Is  not  competent  for  the  General 
Government  to  exercise,  or  acquire  by  purchase,  juris- 
diction, 866. 
Three  questions  present  themselves  for  discus&lon 
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■under  this  l>iU,  870 ;  principal  errors  lying  at  the  y oot  of  | 
the  subject,  870 ;  is  this  Government  a  confederation  of  | 
independent  sovereign  governments  ?  870 ;  history  of 
the  formation  of  this  Government,  870 ;  the  constitution 
■was  ratified,  and  subsequently  enacted  by  the  people 
of  the  several  States,  and  not  by  the  State  Govern- 
ments, 871 ;  are  the  powers  of  the  Government  derived 
from  the  Stat6  Governments  ?  871 ;  does  this  Govern- 
ment exist  only  in  this  ten  miles  square?  372 5  do  the 
States  enjoy  a  paramount  and  exclusive  jurisdiction 
over  the  soil  they  cover  ?  872 ;  this  is  a  government  of 
the  people,  and  its  powers  are  all  sovereign  and  para- 
mount, 878 ;  a  successful  opposition  to  this  bill  requires 
that  the  force  of  legislative  precedent  should  be  de- 
stroyed, 873 ;  unnecessary  to  speak  of  compacts  on  the 
subject  of  this  road,  878;  if  the  General  Government 
cannot  erect  tollgates,  can  she  authorize  the  erection  of 
them  by  the  States  ?  874 ;  your  contract  to  connect  the 
Western  world  ■with  the  Atlantic  border,  374;  four-fifths 
of  the  lighthouses  are  erected  -within  the  limits  of  the 
States,  874 ;  importance  of  the  decision  as  to  its  effect 
on  other  contemplated  improvements,  374. 

No  scruples  of  the  existence  of  such  a  power  in  the 
constitution,  877;  it  is  contended  that  this  power,  called 
the  mahing  po^wer,  does  not  involve  the  preserv-mg 
power,  377 ;  the  efl5,ciency  of  the  one  would  bo,  in  a 
great  measure,  destroyed  without  the  other,  877;  if  re- 
peated decisions,  and  the  uniform  practice  of  the  Gov- 
ernment could  settle  any  thing,  this^uestion  ought  to 
be  regarded  as  settled,  877 ;  this  road  is  now  in  a  state 
of  rapid  decay,  878 ;  the  power  of  creation  carries  with 
it,  as  an  inseparable  incident,  the  power  of  preservation, 
87^;  it  is  said  the  politicians  of  this  country  arc  here- 
after to  be  divided  into  two  great  parties,  878;  without 
internal  improvements,  what  is  the  West  ever  to  expect 
from  the  Government?  878;  does  the  bill  provide  for 
such  repairs  and  preservation  of  the  road  as  is  neces- 
sary? 379;  Congress  is  vested  with  plenary  powers  by 
the  constitution  to  construct  roads  and  canals  of  a  na- 
tional character,  879 ;  so  far  as  principle  is  involved,  the 
amendment  presents  quite  as  strong  a  question  of  con- 
stitutional power  as  the  original  bill,  879 ;  a  cursory 
view  of  the  formation  of  the  Goveiipment,  and  its  pow- 
ers prior  to  the  adoption  of  the  constitution,  380 ;  ob- 
jections to  the  Articles  of  Confederation,  380 ;  the  words 
of  the  constitution,  380 ;  if  the  amendment  prevails,  it 
cannot  fail  to  be  considered  as  the  abandonment  by  the 
Federal  Government  of  the  whole  system  of  internal 
improvements,  381 ;  why  should  we  confide  to  certain 
States  a  duty  we  can  as  conveniently  attend  to  as  they? 
831 ;  difficult  to  define  the  powers  of  the  General  Gov- 
ernment on  all  occasions,  to  avoid  apparent  conflictions, 
881 :  the  nature  of  our  governments,  381 ;  are  the  States 
then  sovereign  ?  382 ;  what  do  gentlemen  mean  by  say- 
ing jurisdiction  always  attaches  to  soil?  382;  no  State 
can,  without  the  consent  of  Congress,  enter  into  any 
compact  or  a^eement  with  another  State,  383 ;  views  of 
the  subject  have  been  presented,  calculated  to  engender 
serious  doubts,  385;  if  the  Government  has  the  power, 
a  strong  necessity  for  its  exercise  exists,  385 ;  conditions 
of  the  compact  made  relative  to  the  Northwest,  386 ; 
rights  and  duties  of  the  respective  parties  to  this  com- 
pact, 866;  the  fact  of  the  expenditures  cannot  affect  the 
power  of  the  argument,  387 ;  how  Congress  may  derive 
the  power  of  making  an  appropriation  for  that  part  of 
the  road  through  Maryland,  Pennsylvania,  and  Vir- 
ginia, 887. 

'  Two  grounds  of  objection  to  the  exercise  of  this  pow- 
er, 888 ;  have  Congress  the  right  to  erect  tollgates  ?  888 ; 
principle  upon  which  the  State  constitutions  are  predi- 
cated, 888 ;  the  only  kind  of  road  the  United  States  can 


make  is  postroads,  889;  you  must  employ  the  same 
means  to  repair  postroads  as  may  be  employed  to  estab- 
lish them,  and  no  other,  839 ;  no  system  of  policy  of 
great  and  general  interest  can  be  either  introduced  hero 
or  succeesfnlly  opposed,  until  public  sentiment  shall 
have  been  in  some  degree  prepared  for  its  adoption  or 
abandonment,  389 ;  anomaly  in  the  pretensions  of  the 
leading  advocates  of  this  system  of  internal  improve- 
ments, 390;  grounds  upon  which  it  is  attempted  to  sus- 
tain the  authority  of  Congress  to  enact  the  main  pro- 
visions of  the  bill,  891 ;  if  you  grant  the  power  to  make 
the  road,  there  is  no  constitutional  impediment  to  the 
erection  of  tollgates,  391 ;  the  power  in  Congress  to  con- 
struct roads  and  canals  has  never  been  sanctioned  by 
long  and  general  acquiescence,  393 ;  power  of  the  Fed- 
eral Government  to  apply  to  public  use  so  much  of  the 
property  of  the  citizenfe  as  may  be  required  in  the  exe- 
cution of  this  system  of  internal  improvement,  892 ;  it " 
is  said  that  Congress,  being  invested  with  the  war-mak- 
ing power,  and  charged  with  the  common  defence,  you. 
would  strip  the  country  of  one  of  the  most  efficient 
means  of  defence  if  you  deny  this  power  to  make  roads 
and  canals,  398 ;  further  remarks,  393 ;  what  does  this 
amendment  propose  ?  395 ;  a  road  leading  from  the  At- 
lantic to  the  Mississippi  was  considered  of  great  national 
importance,  395 ;  political  opinions  of  Mr.  Jefferson, 
395 ;  to  go  as  far  as  he  did  to  appropriate  money  to  make 
the  road,  was  a  fundamental  error,  396 ;  it  has  given  rise 
to  a  new  theory,  896;  farther  debate,  396;  bill  ordered 
to  third  reading,  397 ;  in  the  Senate,  tollgates  stmck  out, 
400 ;  House  concur,  401.  See  Index,  vols.  8,  4,  5,  9,  and 
Index,  vols.  7,  8,  AppropHations. 


Bawiel,  Heket,  on  the  Cumberland  Eoad,  338 ;  Represent- 
ative from  Kentucky,  576 ;  on  a  Western  ^mory,  586. 
S66  Index,  vol.  9. 

Davenpokt,  TnoMAB,  Eepresentative  from  Yirginia,  576. 
See  Index,  vols.  8,  9. 

Davis,  Johit,  Eepresentative  from  Massachusetts,  576.  Sa 
Index,  vols.  8,  9. 

Davis,  Waeren  E.,  Eepresentative  from  South  Carolina, 
576.    See  Index,  vol.  9. 

Deaf  and  Dumb  Institutions,  Donations  to. — In  the  Sen- 
ate, the  bill  relative  to,  considered,  511 ;  motion  to  in- 
clude all  the  States  where  these  institutions  exist,  511 ; 
from  what  part  of  the  constitution  is  the  authority  de- 
rived which  the  bill  proposes  to  exercise?  512;  necessary 
to  give  new  States  public  lands  for  the  maintenance  of 
public  institutions,  512;  many  precedents  for  bill,  513; 
the  constitution  always  voted  down  on  this  floor,  518 ; 
bill  laid  on  the  table,  513.    See  Index,  vols.  6,  8,  9. 

Debates,  Register  of. — See  Index,  vol.  9. 

Debates,  Reporting  of.—See  Index,  vol.  2. 

Debekkt,  Edmund,  Eepresentative  fl'om  North  Carolina, 
576. 

Decatite,  Mkb.,  the  case  of,  see  Ind&o,yo\.  9. 

Defensive  Measures  against  Great  Britain  under  Jolm 
Adams. — See  Index,  vol.  3. 

Delaware,  vote  for  President  in  1838,  394.  See  Indem,  vols. 
1,  2,  3,  4,  5,  6,  T,  8. 

Delaware  JBreakwater.— In  the  House,  a  Senate  bill  for  tho 
erection  of,  called  up,  187. 

Dela/ware  and  Chesapeake  Canal. — See  Index,  vol.  8. 

Delegates  from  Territories.— See  Index,  vol.  1. 

Dehnt,  Penelope,  case  of,  see  Index,  vol.  8. 

Deserters,  Bounty  to.— See  Ind&x,  vol.  5. 

Desha,  Eoeeet,  Eepresentative  from  Tennessee,  576.  ;S^ 
Index,  vol.  9. 

Dewitt,  Chables  G.,  Eepresentative  from  New  York,  576. 


734 


INDEX. 


DiCKEESON,  Mahlon,  Oil  the  drawback  on  sugar,  212;  on 
the  sinking  fund,  223 ;  on  the  distribution  of  the  reve- 
nue, 22T-231 ;  Senator  from  New  Jersey,  404 ;  on  a  mili- 
tary peace  establishment,  416 ;  on  pay  of  pursers  in  the 
Navy,  514, 517 ;  on  a  Surgeon-General  in  the  Navy,  528 ; 
on  the  Patent  Office,  541,  542, 544.  See  Index,  vols,  5, 
6,  7,  8,  9. 
Dickinson,  John  D.,  Representative  from  New  York,  576. 

See  Index,  vol.  9. 
DiplomaUc  Addresses.— See  Index,  vol.  9. 
XHplomaUc  ExpetiseB.—la.  the  House,  a  bill  relative  to,  con- 
eidered,  64T ;  the  diplomatic  expenses  have  not  equalled 
the  sum  asked  for  in  the  last  four  years,  648 ;  sources 
from  which  the  outfits  of  the  new  Ministers  during  the 
last  summer  were  taken,  643 ;  a  relative  comparison  of 
the  expenditures  in  this  respect,  648 ;  errors  of  the  state- 
ment, 649 ;  in  our  intercourse  with  foreign  nations  we 
should  pursue  a  liberal  policy,  650 ;  last  administration 
condemned,  because  in  practice  it  repealed  the  law  of 
1810,  650 ;  reason  for  a  greater  appropriation  being  re- 
quired this  year,  650 ;  only  in  an  extreme  case  that  the 
House  would  be  justified  in  withholding  an  appropri- 
ation fbr  the  outfit  of  a  minister  just  appointed,  650; 
these  outfits  have  been  paid  without  any  specific  appro- 
priation, 651 ;  further  debate,  651 ;  bill  ordered  to  be  en- 
grossed, 652.' 
Diplomatic  Intercourse.— See  Index,  vol.  2. 
Disbv/rsiffig  am,d  Accounimg  Qfflc&rs. — In  the  House,  de- 
bate on,  72;  practice  previous  to  Jefferson's  time,  72; 
his  recommendations,  73 ;  practice  adopted,  73 ;  expen- 
ditures, 73 ;  note,  73 ;  current  expenditures,  74. 
Disbursements  of  the  PubUa  Mon&y.—See  Index^  vol.  7. 
Dismal  Swamp  Canal.^See  Ind&c,  vols.  8,  9. 
Distribution  of  the  Eev&nue.—ln  the  Senate,  a  bill  relative 
to,  considered,  226 ;  rapidity  with  which  the  public  debt 
is  becoming  extinguished,  227 ;  no  doubt  of  the  consti- 
tutionality of  the  measure  proposed  in  this  bill,  227 ; 
better  to  leave  this  surplus  in  the  pockets  of  the  citizens 
than  to  divide  it  among  the  States,  228 ;  Congress  has 
no  light  to  raise  a  revenue  for  the  purpose  of  dis- 
tributing it,  223  ;  a  misunderstanding  of  the  true  char- 
acter of  this  proposition,  228 ;  what  is  found  in  the  bill, 
228;  it  seems  to  be  thought  advantageous  to  raise  a 
revenue  for  the  purpose  of  distribution,  228 ;  what  will 
be  the  effect  of  the  bill,  229 ;  object  of  the  second  sec- 
tion to  postpone  indefinitely  the  payment  of  the  debt, 
229 ;  the  question  whether  our  national  debt  ever  ought 
to  be  paid,  229 ;  views  in  England  on  this  point,  at  a 
former  day,  230;  motion  to  postpone  made  and  with- 
■    drawn,  281. 
District  of  Colwnbia.See  Index,  vols.  2,  8,  6,  7. 
Dvoorces  in  the  District  of  Columbia.— See  Index,  vols. 

3, 4,  7. 
DoDDEiDGE,  Philip,  Eepresentative  from  Virginia,  576. 
Domestic  Mammfaciures. — See  Index,  vol.  5. 
DoNNELSON,  A.  J.,  private  Secretary  to  President  Jackson, 

679. 
DOESET,  Clement,  Eepresentative  from  Maryland,  576 ;  on 
"West  Point  Academy,  644 ;  on  the  sloop-of-war  Hornet, 
657,  660.    See  Index,  vols.  8,  9. 
Drambach  on  ReJVned  Suga/r.—See  Duties  on  Imports^ 

,  vol.  10. 
Drawbacks.— See  Index,  vols.  1  and  10,  Duties  on  Imports. 
Dratton,  "William,  on  militia  courts-martial,  4;  on  the 
case  of  'William  Morgan,  169 ;  on  the  admission  of  rail- 
road machinery  free  of  duty,  188;  on  the  drawback  on 
refined  sugar,  264 ;    on  the  occupation  of  the  Oregon 
Eiver,  285,  290 ;  Eepresentative  from  South  CaTolina, 
576 ;  on  Southern  Indians,  609 ;  on  ardent  spirits  in  the 
Navy,  671.    See  Index,  vols.  8,  9. 
DuBOBD,  Madame,  the  case  o£ — ^In  the  House,  the  case  of, 
relative  to  bringing  back  slaves  from  Cuba,  considered, 


144;  facts  of  the  case,  144;  right  of  every  citizen  of  the 
TTnited  States  to  travel  and  take  his  servants,  and 
bring  them  back,  144 ;  case  of  ambassadors,  144 ;  the 
law  prohibiting  the  security  of  slaves  was  to  be  con- 
strued in  the  most  strict  and  rigid  mliniier,  145 ;  fhrther 
remarks,  145. 
Ditdlet,  Chaeles  E.,  Senator  from  New  York,  404. 
Dudley,  Edwaed  B.,  Eepresentative  from  North  Carolina, 

576. 
Duelling.-See  Index,  vol.  6. 

BtTNCAN,  Joseph,  relative  to  mounted  volunteers,  77 ;  Eep- 
resentative from  Illinois,  577;  on  distribution  of  tho 
public  lands,  598.    See  Ind&x,  vol.  9. 
DuUea  on  Imports. — In  the  House,  the  bill  considered,  54 ; 
where  are  we  to  stop  in  this  system  of  progressive  pro- 
tection ?  54 ;  the  tariff  of  1824,  if  rightly  executed, 
would  ^ve  all  the  protection  which  the  people  of  this 
country  ought  at  this  time  to  expect,  54 ;  full  faith  and 
credit  should  not  be  given  to  all  the  statements  in  peti- 
tions and  memorials,  54 ;  not  a  man  would  have  thought 
of  increasing  the  duty  on  certain  articles,  but  for  the 
clamor  raised  by  the  wool  manufacturers,  55 ;  hemp  ia 
abupdantly  protected,  55 ;  the  manufacturers  of  cordage 
seem  to  have  escaped  the  notice  of  the  committee,  55; 
look  a:t  the  necessity  for  increasing  the  duty  on.  duck, 
56 ;  system  of  fraud  practised  to  avoid  existing  duty,  56. 
Public  interest  directed  for  many  years  towards  the 
establishment  and  progress  of  domestic  manufactures, 
57 ;  no  need  of  protection  to  the  manufacturers  of  mo- 
lasses, 57 ;  increase  of  the  business,  57 ;  history  of  the 
legislation  on  this  subject,  57 ;  imports  of  molasses,  58; 
the  poorer  part  of  tho  population  pay  the  gi*eaj;er  por- 
tion of  this  tax,  58 ;  the  lumber  business,  by  the  impo- 
sition of  double  duties,  would  be  annihilated,  58;  the 
fisheries  would  wither  at  the  loss  of  any  important 
branch  of  dur  trade  with  the  West  Indies,  58 ;  the  inter- 
est of  distilling  molasses  would  necessarily  be  ruined  by 
doubling  the  duties,  59 ;  quantity  annually  distilled,  59 ; 
importance  of  the  tobacco  interest,  59;  the  restrictions 
of  the  constitution,  59 ;  are  these  additional  duties  neces- 
sary to  support  the  government  and  defend  the  country  ? 
60 ;  if  there  be  a  chosen  race  of  men,  it  is  the  farmers, 
planters,  &o,,  6D ;  the  incessant  augmentation  of  duties 
on  imported  articles  to  favor  mMiufacturoS,'  is  a  danger- 
ous procedure,  60 ;  history  of  the  tariff  of  this  country, 
61 ;  it  cannot  be  tho  policy  of  this  Government  to  turn 
the  manufacturing  capital  of  this  country  to  the  manu- 
facture of  the  raw  material  of  foreign  countries,  when 
we  can  produce  the  same,  62 ;  the  proposed  duty  on 
wool,  62;  the  United  States  now  produce  a  sufficient 
quantity  of  coarse  wool  for  every  demand  of  the  present 
manufacturers,  62 ;  calculation  of  the  wool  grown  in  the 
United  States,  63 ;  consumption  of  woollen  goods  in  the 
country,  64 ;  importation  of  foreign  wool,  64;  its  conflict 
with  the  home  article,  64 ;  where  is  the  evidence  of  tho 
want  of  foreign  coarse  wool?  65;  many  of  these  impor- 
tations are  made  in  evasion  of  tho  spirit  of  existing  laws, 
65 ;  it  ig  alleged  that  most  of  the  wool  is  of  a  finer  qual- 
ity than  the  native  wool  of  the  country,  65 ;  it  has  been 
said  that  the  demand  for  these  coarse  wools  cannot  be 
supplied  by  the  native  wools  of  the  country,  66 ;  what 
remedy  is  proposed  against  tho  importation  of  these 
coarse  wools  ?  66 ;  the  subject  of  woollen  cloths,  66 ;  the 
cost  of  the  raw  wool  in  this  country  is  about  one  half 
the  cost  of  the  cloth  it  makes,  67 ;  the  cost  of  the  wool 
in  this  country  is  greater  than  the  cost  of  the  same  wool 
in  England,  by  from  50  to  80  per  cent,  upon  the  English 
cost,  67 ;  what  are  the  present  and  tho  proposed  duties 
on  these  goods  ?  67;  are  tho  duties  proposed  sufficient 
to  give  to  the  manufacturer  of  woollen  cloths  that  pro- 
tection which  he  actually  requires  ?  69  ;  the  frauds  al- 
I        leged  to  be  committed,  70. 


INDEX. 


735 


Motion  to  strike  out  tlie  minimuins,  74 ;  this  system 
is  an  entire  departure  from  the  settled  policy  of  the  Gov- 
ernment, 75 ;  -what  would  he  the  effect  of  the  minimums 
recommended  by  the  Harrisburg  Convention  ?  75-;  no 
combination  of  wool  growers  and  wool  manufacturers 
should  ever  attempt  to  dictate  a  tariff  to  the  people  of 
this  country,  75 ;  the  Legislature  of  Pennsylvania  has 
not  sanctioned  the  proposition  of  the  llamsburg  Con- 
vention, 76 ;  the  amendment  will  be  an  absolute  and 
immediate  prohibition  of  nearly  all  the  foreign  woollens 
worn  by  the  poorer  classes  of  the  people,  76  ;  the  mini- 
mums  will  be  premiums  for  the  perpetration  o(  fraud 
and  perjury,  76 ;  it  is  said  they  are  sanctioned  by  the 
example  of  the  cotton  minimums,  76;  the  proposed 
.measure  of  the  Harrisburg  Convention  would  give 
birth  to  a  syfitem  of  smuggling,  77 ;  if  you  wish  to  adopt 
a  prohibitory  system,  you  have  not  selected  a  proper 
course,  77 ;  amendment  lost,  77. 

The  only  foreign  trade  of  North  Carolina,  84 ;  if  this 
vent  for  our  products  is  closed,  great  distress  must  en- 
sue, 84;  extent  of  the  sales  of  lumber  at  the  French 
Islands,  84 ;  results  of  a  voyage,  84 ;  state  of  commerce 
at  the  ports  on  Ocracock  Inlet,  85;  extract  fl*om  a  me- 
morial, 85 ;  amount  of  exports  to  the  "West  Indies,  85 ; 
why  shall  this  trade  be  so  grievously  oppressed  ?  86 ;  it 
is  said  the  bill  is  a  compromise  between  two  gi'eat  con- 
tending parties,  the  manufacturers  and  the  growers  of 
wool  and  grain  in  the  Northern  and  Middle  States,  86 ; 
is'the  lumber  and  agricultural  interest  to  be  sacrificed, 
to  try  the  experiment  of  mating  the  American  people 
consume  whiskey  ?  87 ;  history  of  the  Madeira  trade,  87 ; 
operation  of  the  bill  on  North  Carolina,  88  ;  of  more  im- 
portance to  the  gi'ain  grower  of  North  Carolina  that  the 
item  relative  to  molasses  should  be  retained  in  the  bill 
than  any  other,  88;  amendment  rejected,  90;  various 
amendments  moved,  90. 

Moved  to  strikfe  out  "ten"  and  insert  "seven  and  a 
half"  as  the  duty  on  molasses,  90 ;  operation  of  the  pres- 
ent law,  90;  increase  of  duty  on  foreign  spirits,  91; 
bounty  to  the  manufacturer  of  rum  from  molasses,  91 ; 
how  will  this  duty  reach  the  western  farmers  but 
through  tlie  western  distillers  ?  91 ;  'keeping  the  duty  in 
the  bill  will  get  votes  against  its  passage,  91 ;  further 
remarks^  on  the  duty  on  molasses,  91,  93;  aimendment 
carried,  93 ;  bill  ordered  to  be  engrossed,  93;  the  bill,  98. 

Question  on  the  passage  of  the  bill,  95 ;  motion  indefi- 
nitely to  postpone,  95 ;  the  bill  is  opposed  at  the  out- 
set by  the  manufacturers  and  wool  growers,  95 ;  all 
amendments  are  precluded,  96 ;  the  immaturity  of  the 
J)ill,  96;  reckless  precipitation  with  which  the  subject 
has  been  pressed  to  a  conclusion,  97;  the  minimum 
principle,  97;  absolutely  impossible  that  any  of  the 
manufactures  embraced  in  this  bill  can  be  made  as  cheap 
in  this  countiy  as  in  those  from  which  we  import  them, 
98  ;  what  is  the  comparative  price  of  labor  in  Great 
Britain  and  the  United  States?  98;  statement  of  wages 
in'  Great  Britain,  98;  an  American  laborer  receives 
nearly  as  much  in  a  day  as  the  English  laborer  in  a 
week,  99 ;  the  same  course  of  reasoning  applicable  to 
capital,  99 ;  the  cost  of  the  raw  material  for  woollen 
manufactures,  99 ;  the  idea  that  domestic  competition 
will  reduce  the  price  till  it  becomes  as  low  as  the  foreign 
production,  is  founded  on  an  utter  misconception,  100; 
address  of  the  Harrisburg  Convention,  100;  its  literary 
character,  100;  it  is  conceded  that  free  trade' would  be 
most  conducive  to  a  nation's  prosperity,  if  all  nations 
would  pursue  the  policy  of  tolerating  it,  101;  fearful 
responsibility  for  the  passage  of  this  bill,  101 ;  the  bur- 
dens of  this  system  have  now  reached  a  point  beyond 
which  you  cannot  carry  them  with  impunity,  101 ;  dis- 
tressing to  witness  the  kind  of  aristocratic  influence  by 


which  measures  of  this  sort  are  obviously ,  controlled. 
102;  we  hear  grave  talk  about  promoting  the  interest 
of  a  "whole  State,"  when  in  the  very  act  of  imposing  a 
tax  upon  the  great  body  of  tile  people  of  that  very  State, 
102;  the  injustice.  Impolicy  and  anti-republican  tend- 
ency of  this  system,  108 ;  it  is  alleged  that  the  farmers 
are  interested  in  the  establishment  of  manufactures  as  a 
means  of  obtaining  a  market  for  their  wool,  103 ;  to  at- 
tempt any  Interference  with  distribution  of  domestic 
capital  and  domestic  labor  by  taxing  one  portion  for  the 
benefit  of  another  under  pretence  of  regulating  com- 
merce is  a  gi'oss  and  fraudulent  abuse  of  a  constitutional 
power,  104 ;  neither  this  government  nor  any  free  gov- 
ernment can  exist  a  quarter  of  a  century  under  such  a 
system  of  legislation,  104 ;  what  is  the  nature  and  tend- 
ency of  the  system  we  are  discussing  ?  105 ;  infatuation 
which  a  combination  of  capitalists  and  politicians  have 
been  able  to  diffuse  over  half  the  country,  105 ;  subver- 
sive of  the  constitution,  106;  observation  of  Chief  Jus- 
tice Marshall,  106 ;  it  was  not  the  three  penny  tax  on 
tea  which  led  the  colonists  to  resistance  and  independ- 
ence, but  the  principle  asserted,  106 ;  the  supremacy  of 
Congress,  107 ;  go  back  to  fundamental  principles,  and 
not  abide  the  decisions  of  legislative  enactments  toerely, 
107;  source  of  the  power  to  protect  domestic  manufac- 
tures, 107 ;  speech  of  Mr.  Eandolph,  108 ;  extract  from 
the  speech  of  P.  P.  Barbour  in  1824, 108;  a  wide  differ- 
ence in  a  moral  point  of  view  between  the  direct  and 
the  consequential  operation  of  a  power,  108 ;  if  the  en- 
couragement of  domestic  industiy  is  deemed  of  such 
consequence,  let  it  be  done  by  the  States,  consistently 
with  the  provisions  of  the  constitution,  110,;  if  Congress 
can  constitutionally  pass  this  bill.  It  can  assume  com- 
plete legislation  over  the  subject,  incorporate  the  com- 
panies, and  do  any  thing  else  calculated  to  promote  their 
interests,  110 ;  if  any  bill  is  to  pass,  this  one  should,  be- 
cause out  of  the  extreme  evil  the  remedy  is  to  come, 
110  ;  my  object  to  enter  a  firm  and  unfaltering  protest 
against  this  whole  system  of  restrictive  or  prohibitory 
imposts.  111 ;  to  this  system,  called  American,  there 
seems  neither  limit  nor  suspension.  111 ;  state  of  feeling 
among  the  people,  112  ;  you  are  coercing  us  in  South 
Carolina  to  inquire  whether  we  can  afford  to  belong  to  a 
confederacy  in  which  such  severe  restrictions  is  its 
established  policy,  112 ;  excitement  under  which  some 
are  acting,  113 ;  it  is  said  that  we  are  not  prohibited 
from  manufacturing,  114 ;  do  not  the  numerous  memo- 
rials upon  our  tables  speak  a  language  that,  should  be 
listened  to  by  this  House  ?  115 ;  the  government  was 
formed  on  the  principle  that  the  people  should  be  able 
to  control  their  rulers,  115 ;  we  too,  like  England,  must 
have  our  schemes,  116  ;  the  flame  of  tliis  manufacturing 
mania  has  been  fanned  in  some  States  for  political  pur- 
poses, 116;  compare  the  situation  of  the  North  at  this 
time  with  the  South,  116 ;  owing  to  the  system  of  legis- 
lation pursued  by  Congress,  we  are  to  attribute,  in  a 
great  measure,  the  unprecedented  depreciation  of  our 
property,  117 ;  bill  passed,  118 ;  debate  on  the  title,  118 ; 
note,  118. 

Drawback.— In  the  Senate,  a  bill  to  extend  the  time 
within  which  merchandise  may  be  exported  with  the 
benefit  of  drawback,  considered,  209;  course  pursued  in 
Great  Britain  on  this  subject,  209;  time  extended  to 
two  years,  210. 

Drawbach  on  refined  sugar. — Four  cents  now  al- 
lowed, and  the  object  of  the  bill  is  to  allow  five  cents, 
210  ;  it  will  enable  the  American  to  compete  with  the 
foreign  manufacturer  in  foreign  markets,  210 ;  this  sys- 
tem should  be  diminished  or  repealed  altogether,  210 ; 
no  reason  why  New  Orleans  sugar  might  not  be  mado 
as  dry  and  as  fit  for  refining  as  the  Havana,  210 ;  shall 
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■we  give  encouragement  to  the  refiners  in  this  country, 
or  to  foreigners  ?  210 ;  the  question  is  whether  we  shall 
allow  tiie  drawback  to  the  whole  amount  of  the  duties 
or  not,  211 ;  oiiginal  policy  of  the  drawback  system,  211 ; 
the  refining  of  this  article  will  lud  the  manufacturer,  211 ; 
state  of  things  in  1T94,  211 ;  the  principle  of  allowing  a 
drawback  was  a  plain  and  essential  one  to  the  navigation 
and  commerce  of  the  country,  211 ;  in  five  years  the 
production  will  equal  the  consumption,  212;  amend- 
ment proposed  and  lost,  212 ;  a  nice  calculation  to  know 
how  much  the  refiner  paid  for  his  sugar,  212 ;  five  cents 
too  great  to  be  allowed,  212 ;  the  government  will  be 
the  loser,  212 ;  a  bounty  should  not  be  paid  to  enable  the 
manufacturer  to  send  the  proceeds  of  his  industry 
abroad,  218 ;  what  is  the  object  of  refining  ?  218 ;  num- 
ber of  manufacturers  in  the  country,  214;  the  ,object  of 
the  bill  is  really  to  gi^e  one  cent  more  on  refined  sugar 
than  formerly,  214;  amendment  offered  th,at  the  draw- 
back should  cease  as  soon  as  the  exports  equal  the  im- 
ports, 214 ;  the  drawback  has  never  been  allowed  on  the 
cost  of  the  brown  sugar,  but  solely  on  account  of  excise, 
214 ;  a  drawback  afterwards  allowed,  214 ;  the  drawback 
did  not  originate  with  the  excise,  214 ;  advantages  of  the 
drawback  system,  214 ;  amendment  passed  and  bill  or- 
dered to'  be  engrossed,  215. 

Drawback^  extension  of  time  for.— In.  the  House,  the 
question  on  the  passage  of  the  bill,  260 ;  it  proposes  to 
abolish  the  per  cent,  charged  on  debentures,  260 ;  it  will 
take  off  $150,000  from  the  revenue,  260 ;  object  of  this 
per  cent,  charge,  260 ;  this  object  now  provided  for,  260 ; 
object  is  to  place  the  foreign  trade  on  the  wise  and  lib- 
eral footing  of  other  nations,  261 ;  erroneous  impressions, 
261 ;  bill  passed,  262. 

Drcmbach  on  rejlned  sugar. — The  bill  increasing  the 
drawback  on  refined  sugar  taken  up,  262 ;  the  bill  pro- 
poses to  give  a  bounty  on  domestic  refined  sugars,  when 
exported,  of  five  cents  per  pound  under  the  pretext  that 
this  brown  sugar  pays  three  cents  on  importation,  262 ; 
object  of  the  bill  to  correct  an  eiTor  in  previous  legisla- 
tion, 262 ;  what  ought  to  be  the  actual  amount  of  de- 
benture ?  262 ;  effect  of  the  bill  to  grant  an  additional 
drawback  on  refined  sugar,  262 ;  if  sugar  could  be  raised  at 
home  as  cheaply  as  it  can  be  imported,  we  should  not 
go  abroad  for  the  article,  263;  the  bill  ought  not  to  pass, 
263 ;  this  bill  does  not  legitimately  pertain  to  the  sys- 
tem of  drawbacks,  '263 ;  interfere  with  our  domestic 
sugar,  264 ;  not  so,  our  domestic  sugar  is  not  suitable 
for  refining,  264 ;  we  do  not  produce  sufficient  sugar  for 
home  consumption,  264 ;  this  bill  will  produce  a  benefit 
to  the  commerce  and  navigation  of  the  country,  264 ; 
origin  of  our  allowance  of  a  drawback  on  refined  sugar, 
265 ;  a  mistake  that  the  policy  now  contended  for  had 
been  adopted  during  the  first  administration  of  the  gov- 
ernment, 266  ;  amount  of  exports,  266;  the  advocates  of 
this  bill  desire  so  to  model  our  revenue  laws  as  to  direct 
thereby  the  application  of  a  portion  of  our  capital  and 
labor  to  the  manufacture  of  an  article  for  exportatifin 
out  of  foreign  materials,  266 ;  it  will  not  affect  injuri- 
ously the  production  .of  domestic  sugar,  266;  sugar 
forms  an  essential  article  of  our  commerce,  26T;  in  all 
Cither  countries  the  drawback  equalled  the  duty  paid, 
26T ;  duty  of  Congress  to  encourage  the  carrying  trade, 
26T ;  the  only  question  respects  the  rate  at  which  the 
drawback  ought  to  be  fixed,  26S;  more  raw  sugar 
"brought  into  the  country  than  is  consumed,  268 ;  what 
reason  why  such  a  manufacnire  should  languish  ?  268 ; 
amendment  to  limit  the  drawback  to  foreign  sugar 
when  refined,  268 ;  modification  recomraended,  269 ;  no 
fears  of  injury  to  the  sugar  interest  from  this  bill,  269 ; 
iiileged  that  the  drawback  should  equal  the  duty  as  the 
ground  for  tho  passage  of  the  bill,  269 ;  this  bill  will 


give  a  preference  to  the  foreign  sugar  over  the  domestic 
sugar,  270;  statement  of  facts,  270 ;  to  the  extent  that 
the  foreign  sugar  is  refined,  the  bill  will  repeal  the  duty 
of  three  cents  on  that  article,  271 ;  a  violation  of  public 
faith  to  do  now  any  act  to  injure  the  Louisiana  manu- 
facturer, 271 ;  the  principle  embraced  in  this  bill,  271 ; 
expenses  in  Louisiana,  271 ;  decline  in  the  business  of 
refining  shown  by  facts,  272 ;  the  last  law  on  the  subject, 
272 ;  this  decline  not  chargeable  to  the  decreased  pro- 
portion of  drawback,  272;  the  bounty  allowed  to  the 
foreign  artible  is  the  reason  why  the  domestic  article  is 
not  refined,  272 ;  answer  to  objections,  273 ;  bill  passed,, 
278. 

In  the  Senate^  a  bill  to  reduce  the  duties  on  coffee,  tea, 
cocoa,  &c.,  561. 

/SixZ^.— Motion  to  reduce  the  duty  to  ten  cents  on  fifty- 
six  pounds  rejected,  561 ;  salt  tax  overthrown  in  Eng- 
land, 561 ;  enormous  amount  of  the  tax,  561 ;  weight  of 
a  bushel,  562 ;  distribution  of  the  tax  on  different  sec- 
tions of  the  country,  562 ;  the  west  the  true  scat  of  its 
most  oppressive  operation,  562;  the  provision  curers 
and  exporters  entitled  to  the  same  bounties  and  allow- 
ances with  the  exporters  of  fish,  563 ;  tho  provision 
trade  of  the  west,  563 ;  reasons  for  keeping  up  this  tax, 
564;  the  salt  tax  brought  to  the  test  of  the  principles  of 
the  American  system,  564 ;  another  ground  of  claim  for 
the  continuance  of  the  duties  examined,  565 ;  it  is  said 
these  duties  should  be  kept  up,  as  in  time  of  war  we 
must  depend  on  the  home  supply,  565;  all  these  argu- 
ments used  in  vain  in  England,  566 ;  like  result  must 
come  here,  566;  bill  ordered  to  be  engrossed,  566. 

7a  the  ITottse,  a  resolution  instructing  the  Committee 
of  "Ways  and  Means  to  bi-ing  in  a  bill  allowing  a  draw- 
back of  ten  cents  on  distilled  rum,  675;  this  resolution 
proposes  to  restore  the  manufacturer,  in  part,  to  the 
situation  in  which  the  tariff  of  1828  found  him,  675 ; 
statement  of  their  position,  676 ;  the  repeal  of  this  draw- 
back has  failed  of  the  object  intended,  676 ;  it  is  not 
merely  for  the  distiller  wo  should  pass  this  resolution, 
but  for  other  extensive  branches  of  industry,  676;  whom 
relief  to  the  West  India  trade  will  aid,  677 ;  the  material 
used  by  the  distiller  is  as  much  the  produce  of  our  soil 
as  the  whiskey  which  the  farmer  gets  in  exchange  for 
his  grain,  677. 

Moved  to  amend  by  allowing  four  anS.  a  half  cents  on 
cotton  bagging,  677 ;  explanation  of  the  reasons  which 
induced  this  .motion,  677 ;  the  present  excited  and  agita- 
ted state  of  the  country  on  this  general  subject,  678; 
general  remarks  on  the  tariff,  679 ;  of  all  the  duties  im- 
posed by  the  tariff,  that  on  bagging  is  most  iniquitous 
and  untenable,  679 ;  it  Is  charged  against  the  South  that 
■  we  are  too  easily  excited,  679 ;  what  claim  has  the  man- 
ufacturer of  bagging  to  the  protection  of  government? 
680 ;  it  is  said,  that  it  is  important  for  the  interests  of 
the  nation  that  her  supplies  should  bo  drawn  from  her 
own  resoul'ces,  680 ;  it  is  said,  the  interest  of  one  partic- 
ular section  must  yield  to  that  particular  policy  which 
promotes  the  interest  of  the  whole,  680  ;  trifiing  as  this 
duty  may  appear,  it  is  one  of  the  highest  among  our 
imposts,  681 ;  comparative  merits  of  the  claims  to  draw- 
back of  the  two  articles,  081 ;  further  remarks,  GSi.^jSee 
Index,  vols.  1,  2,  3, 4,  5,  6,  7,  8,  9. 
Duties^  Taxes,  <&o.,  Abolition  of.— In.  the  Senate,  leave  to 
bring  in  a  bill  for,  asked,  463 ;  title  of  the  bill,  468  ;  abo- 
lition of  unneccssaiy  duties,  463;  explanation,  463;  first 
section,  464;  abolishing  duties  by  the  joint  act  of  the 
legislative  and  executive  departments,  464;  equivalents, 
464;  extract  from  Jefferson's  report  on  commerce  and 
navigation,  464;  treaties  abroad  to  be  founded  on  legis- 
lative action  at  home,  465 ;  recommendations  of  "Washing- 
ton and  Jackson,  465;  do  not  tho  agriculture  and  mana- 
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faotures  of  the  country  require  better  markets  abroad 
than  they  possess  at  this  time  ?  465 ;  a  fair  and  practica- 
ble plan,  combining  the  advantages  of  legislation  and 
negotiation,  4G6 ;  the  peculiar  recommendation  of  the 
plan,  466 ;  other  sections  of  the  bill,  46T,  468 ;  it  presents 
the  tariff  question  under  a  new  point  of  view,  468 ;  that 
question  has  heretofore  rested  on  two  great  principles- 
protection  and  retaliation,  468 ;  how  presented  to  the 
people  under  the  proposed  plan,  468 ;  the  principle  of 
discrimination,  469;  increased  importation  of  gold  and 
silver,  469  ;  In  promoting  the  internal  trade  of  Mexico, 
469 ;  cause  a  speedy  death  and  burial  of  the  tariff  ques- 
tion, 4T0 ;  laws  relative  to  the  salt  tax  and  the  fisheries, 
470 ;  reasons  for  proposing  to  abolish  the  salt  tax,  471, 
472 ;  leave  granted  and  the  bill  read,  472 ;  further  con- 
sidered, 490. 

Duties^  discriminating. — See  Index,  vol.  8. 

Duties  on  Tonnage, — See  Index,  vol.  1. 

DwiGHT,  Henky  "W".,  on  Naval  appropriations,  6 ;  on  visitors 
at  West  Point,  10 ;  on  the  office  of  Major-Goueral,  172 ; 
Eepresentative  ftom  Massachusetts,  576. 


Eaell,  Jonas,  Jh.,  Eepresentative  from  New  York,  576. 
See  Indeai,  vol.  9. 

Education,  Committee  on. — In  the  House,  a  proposition  to 
appoint  a  committee  on  education,  581 ;  a  subject  which 
does  not  properly  come  within  the  control  of  Congress, 
581 ;  belongs  to  the  States,  581 ;  no  necessity,  581 ;  ex- 
tract from  the  message  of  the  first  President,  581 ;  con- 
stitutional point,  582 ;  resolution  laid  on  the  table,  582. 

Edtvaeds,  Nlnian,  Address  ot,  see  Index,  vol.  8. 

Election  of  President. — See  Index,  vol.  1,  and  Index,  vol.  8, 
Presidential  Election. 

Electoral  Vote  for  President.— In  the  House,  a  resolution 
calling  for  copies  of  certificates  and  lists  of  votes  re- 
turned at  the  last  Presidential  election,  offered,  166 ; 
object  of  the  resolution,  166 ;  objections  to  the  certifi- 
cates, 166;  the  returns,  167;  further  remarks,  167 ;  reso- 
lution laid  on  the  table,  168. 

Eligibility  of  a  resident  in  Washington  to  a  seat  In  the 
Mousefrom,  Massachusetts. — See  Index,  vol.  7. 

Ellis,  Powhattas,  Senator  from  Mississippi,  404 ;  on  the 
confirmation  of  certain  land  claims,  527.  See  Index, 
vol.  B. 

Ellswoeth,  "William  W.,  Eepresentative  from  Connecti- 
cut, 576 ;  on  the  judiciary,  655 ;  on  relief  to  widows,  &C. 
of  ofacers  of  the  Hornet,  664. 

Embargo. — See  Index,  vols.  3, 4, 5,  and  Index,  vol.  1,  Great 
Britain. 

Enlistments,  Encouragement  of.— See  Index,  vol.  5. 

Evans,  Geoege,  Eepresentative  from  Maine,  676. 

EvAKS,  Joshua,  Eepresentative  from  Pennsylvania,  576. 

EvEEETT,  Edwakd,  on  visitors  at  "West  Point,  11 ;  on  the 
claim  of  Meade,  45 ;  on  affairs  with  Brazil,  125, 127, 134 ; 
on  the  occupation  of  the  Oregon  river,  274,  280,  802 ;  on 
retrenohment,  867;  on  the  rules  of  order,  401;  Eepre- 
sentative from  Massachusetts,  576;  on  "West  Point 
Academy,  645 ;  on  diplomatic  expenses,  650 ;  on  relief  to 
widows  of  officers  of  Hornet,  665 ;  on  Indian  Affairs, 
667.    See  Index,  vols.  8,  9. 

EvEEETT,  HoEAOE,  Eepresentative  from  Yermont,  576. 

Exchange  of  Stocka.—See  Index,  vol.  T. 

Excise  on  IAquors.—See  Index,  vols.  1,  5. 

Executive  Defpartments.-See  Index,  vol.  1. 

Executive  Powers.— See  Index,  vol.  8. 

Etepairiation.—See  Index,  vols.  2,  5,  6. 

rainst  Porta  Pico.— See  Index,  vol,  T. 
Vol.  X.— 47 


Expenditures,  PeduoUon  of, — See  Index,  vol.  7. 

Exploring  Expedition,.— 1ti  the  Senate,  a  resolution  relative 
to  an  exploring  expedition  to  the  Pacific  and  South 
Seas,  considered,  240  ;  history  of  the  expedition,  240 ; 
action  of  Congress,  240 ;  a  small  vessel  to  be  sent  out, 
241 ;  proceedings  of  the  Secretary  of  the  Navy,  241 ; 
no  law  to  sanction  the  South  Polar  Expedition,  241 ; 
reasons  for  calling  for  information,  242 ;  resolution 
agreed  to,  242;  further  discussed,  328;  ordered  to  a 
third  reading,  328. 

Expunging  the  Journal  of  the  Senate,— See  Index,  vol,  3. 


Federal  Judges, — See  Index,  vols.  4,  5,  and  Index,  vols.  2, 
8,  Amendments  to  the  Constitution, 

EiNCH,  Isaac,  Eepresentative  from  New  York,  576. 

!FiNDLAT,  James,  Eepresentative  from  Ohio,  577.  See  In- 
dex,  vols.  8,  9. 

FisHEE,  Geoeoe,  Eepresentative  from  New  York,  576. 

Mag  of  the  United  States. — See  Index,  vol.  1. 

Florida,  Land  Claims  in. — In  the  House,  a  bill  relative  to, 
considered,  183;  facts  relative  to  land  claims  in  Florida, 
188 ;  stipulated  by  treaty  that  the  United  States  shall 
confirm  tothe  claimants  their  titles  to  the  same  extent 
as  Spain  would  have  done,  184;  these  titles  depend  on 
the  local  ordinances  of  a  foreign  government,  184 ;  if  the 
grant  is  not  such  as  this  government  stipulated  to  con- 
firm under  the  treaty,  it  is  a  part  of  the  public  domain 
ceded  by  it,  185 ;  review  of  the  history  of  our  legislation 
on  this  subject,  185 ;  particular  stipulation  of  the  Florida 
treaty,  186 ;  bill  ordered  to  he  engrossed,  186. 

Florida,  Affairs  in.— See  Index,  vol.  7.  Canal,— See  In- 
dex, vol.  8.  Government  of. — See  Index,  vol.  6.  Span- 
ish Treaty ;  occupation  of.— See  Index,  vol.  4.  Pur- 
chase  of— See  Index,  vol.  3.  Wreclcers.-See  Index, 
vol.  8. 

FiOTD,  John,  on  the  late  General  Brown,  81 ;  on  the  occu- 
pation of  the  Oregon  river,  273,  291.  See  Index,  vols. 
6,  7,  9. 

Foot,  Samuel  A.,  on  Indian  appropriations,  141 ;  Sensrtor 
from  Connecticut,  404;  on  a  military  force  establish- 
ment, 416 ;  on  pay  of  pursers  in  the  navy,  514,  515,  516, 
518.    See  Index,  vol.  9. 

FoED,  James,  Eepresentative  from  Pennsylvania,  576. 

Foreign  Ministers,  Abuse  of  Privilege. — See  Index,  voL  8. 

Foreign  Belations, — See  Index,  vols.  4,  5. 

Foreigners,  Petitionsfrom, — See  Index,  vol.  8. 

FoESTTH,  John,  Senator  from  Georgia,  404 ;  on  the  Attorney 
General,  580 ;  on  the  removal  of  the  Indians,  532. 

FoET,  ToMLiNSON,  ou'the  confirmation  of  certain  land  claims, 
627 ;  on  the  Cumberland  road,  370.    See  Index,  vol.  9. 

FOEWAED,  Chauncet,  Eepresentative  li-om  Pennsylvania, 
576.    See  Index,  vol.  9. 

FoESTEB,  Thomas  F.,  Eepresentative  from  Georgia,  576 ;  on 
Southern  Indians,  612.        * 

France,  Belations  with. — See  Index,  vols.  2  and  5. 

Frcmkmg  Privilege  to  Clia/rles  Carroll,  187;  resolution 
passed,  187. 

Fra/iikvng  Privilege, — See  Index,  vols.  1,  2. 

Freedom  of  Conscience,— See  Index,  vol.  1. 

FEELiNGHUTeEN,  Theqdoee,  Senator  from  New  Jersey,  404  \ 
on  the  removal  of  the  Indians,  519 ;  oa  the  ■  Attorney 
General,  531. 

French  Colonial  Trade,— See  Index,  vol.  9.' 

French  Befugees,—See  Index,  vol.  1. 

French  Spoliaticns.—See  Index,  vols.  2,  8,  T. 

French  Decrees.— See  Index,  voll  5.  * 

Frontiers,  Protection  of,— See  Index,  vol.  1. 
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Fet,  Joseph,  Jr.,  Representative  from  Pennsylvania,  576. 

See  Index^  vol.  9. 
fugitive  Sla/ves.—See  Index,  vols.  5,  6,  7,  Slaves. 
^■ugUi/vesfrom  Justice.— See  Index,  voL  1. 
FvLTos,  BoBEBT.— In  the  Senate,  a  bill  to  recompense  the 

heirs  of,  considered  and  rejected,  490. 
^hir  Trade  of^ie  Wo8t.—See  IridesB,  vol.  7. 


G 


Gatthee,  Nathan,  Eepresentative  from  Kentucky,  576. 

Gales  <&  Seaton  elected  prmters.—See  Index,  vols.  6,  7. 

G&neral  Welfares-See  Index,  vol.  1. 

Georgia  Claims.— In  the  House,  a  motion  to  reverse  tho 
report  of  the  Indian  Committee,  Ac,  830 ;  the  question 
of  these  claims  has  never  been  examined  by  the  House, 
830 ;  the  merits  of  the  claims,  880 ;  details,  881 ;  ground 
of  action  in  the  decision  on  these  claims,  383;  objects 
for  which  the  claimants  contend,  833 ;  the  Indians  in 
defiance  of  the  treaty  kept  the  slaves,  383 ;  are  the  In- 
dians in  consequence  of  their  bad  faith  to  be  placed  in  a 
better  situation  and  the  owner  of  the  property  in  a 
worse  one  ?  833 ;  the  claimants  were  entitled  to  receive 
a  just  indemnification  for  the  property  not  restored, 
833;  what  is  a  just  indemnification  for  a  wrong?  383; 
the  property  has  been  lost  for  eleven  years,  and  is  the 
meagre  return  of  the  value  of  the  slaves  at  the  time 
they  were  taken  an  indemnification?  383;  justice  re- 
quires not  only  a  return  of  the  specific  property,  but 
compensation  for  the  subsequent  detention,  333 ;  are  the 
Indians  entitled  to  the  residue  of  the  money  after  pay- 
ing the  claim  of  the  citizens  of  Georgia  ?  834 ;  deter- 
mined by  the  treaty  at  the  Indian  Springs  and  the  agree- 
ment between  the  Indians  and  the  commissioners  of 
Georgia,  884 ;  stipulation  of  the  treaty,  334 ;  article  of 
agreement,  834;  commissioner  appointed  to  decide  on 
the  claims,  884 ;  his  report  to  the  President,  884 ;  it  is 
said,  the  Indians  are  not  an  independent  people,  884 ; 
contents  of  the  schedule  of  claims  exhibited  to  the  com- 
missioner, 885;  if  injustice  has  been  done  to  the  claim- 
ants, it  is  proper  for  Congress  to  interpose,  335 ;  the  na- 
ture of  the  debt  determined  only  by  reference  to  ante- 
cedent treaties,  836 ;  these  treaties  examined,  836. 

The  question  is  whether  further  legislation  on  this 
subject  be  now  necessary  or  not?  836;  what  were  the 
considerations  that  led  to  tho  formation  of  the  treaty  of 
1821  ?  837;  the  question  presents  a  covenant,  to  the  per- 
fecting of  which  the  assent  of  three  parties  was  neces- 
sary, 837 ;  in  carrying  the  intention  into  effect,  indem- 
nity for  property  destroyed  is  not  admitted,  387 ;  it  is 
assumed  that  the  Indians  are  entitled  to  the  surplus 
after  the  satisfaction  of  Georgia,  887 ;  the  powers  and 
rights  pertaining  by  the  principles  of  our  Government 
to  the  Indian  tribes  in  our  confederacy,  887 ;  how  our 
forefathers  treated  the  savages  on  first  landing  among 
them,  838 ;  wo  scrupled  not  then  to  take  lands  on  which 
we  founded  our  homes  that  now  cover  the  whole  of  our 
limits,  889 ;  individuals  possessed  tho  right  and  power 
to  make  such  purchases  as  they  might  think  proper, 
889;  reason  assigned  for  causing  the  change  in  the  mode 
of  acquiring  Indian  lands,  839 ;  King  George's  proclama- 
tion in  1763,  889 ;  further  remarks  on  the  policy  pursued 
to  the  Indians,  340 ;  article  of  tl;e  confederation,  841 ; 
what  is  deduced  ?  341 ;  another  clause,  341 ;  examination 
of  the  different  surrenders  of  the  waste  lands  by  the 
■different  States  to  the  General  Government,  842 ;  con- 
ditions of  those  grants,  342 ;  that  of  the  State  of  New 
York,  842 ;  that  of  the  State  of  Virginia,  843 ;  the  States 
admitted  from  these  territories  must  have  the  same 
rights  43  th«  original  States,  848 ;  that  of  South  Carolina, 


848;  that  of  Georgia,  844;  stipulation  made  as  late  as 
1802,  that  the  General  Government  should  extinguish 
the  Indian  title,  844 ;  anterior  to  these  surrenders,  so  far 
as  the  Articles  of  Confederation  went,  the  power  of  eon 
trolling  this  subject  belonged  exclusively  to  the  States, 
844;  examination  of  the  Constitution  of  tho  United 
States,  844 ;  can  Congress,  if  any  State  thought  proper 
to  interpose,  take  Indians  from  such  State?  345;  when 
the  Indian  title  is  extinguished,  it  is  said,  the  land  be- 
comes public  land,  845;  4th  article  of  the  ordinance  for 
the  government  of  the  territory  north  of  the  Ohio,  345; 
may  not  the  soil  be  in  the  General  Government,  and 
the  people  subject  to  the  municipal  regulations  of  tho 
State  ?  846 ;  general  inference,  846. 

The  first  question  is,  to  whom  the  imexpended  bal- 
ance belonged,  after  satisfying  the  Georgia  claimants? 
847;  circumstances  under  which  the  contract  was  en- 
tered into,  847 ;  the  United  States  have  not  done  justice 
to  the  citizens  of  Georgia  in  its  adjudication  of  their  de- 
mands against  the  Creek  Indians,  347;  during  the  Kevo- 
lutionary  war  the  inhabitants  of  Georgia  were  almost 
entirely  driven  from  its  limits  by  the  Creek  Indians  and 
their  allies,  848 ;  the  exuberance  of  the  natural  vegeta- 
tion of  the  country,  instead  of  proving  an  advantage  to 
the  settlers,  had  been  the  occasion  of  their  greatest 
losses  by  exposing  their  stock,  348 ;  different  classes  of 
claims  improperly  rejected,  848;  onght  the  citizens  of 
Georgia  to  lose  their  right  to  have  their  injuries  re- 
dressed because  compensation  was  not  provided  in  the 
treaty?  848 ;  claims  upon  which  the  principal  has  been 
allowed  and  the  interest  refused,  849 ;  claims  rejected 
for  the  increase  of  female  slaves  taken  by  the  Creek  In- 
dians, 849. 

Georgia  Za/nd  Gkdms.—See  Ind^o,  vol.  8. 

Georgia  MiUtia  Claims.-~Se6  Index,  vols.  8,  6,  7,  8,  9. 

Georgia  Protest. — In  the  Senate,  the  protest  of  Georgia 
against  the  tariff  act  of  1828,  offered,  221 ;  contents  and 
purport  of  the  document,  221 ;  to  be  deposited  in  the 
archives  of  the  Government,  221;  patriotism  of  the  citi- 
zens of  Georgia,  221;  ordered  to  be  printed  for  the  use 
of  the  Senate,  222. 

Georgia,  vote  for  President  in  1828,  894. — See  Index,  vols. 
1,  2,  3,  4,  5,  6,  7,  8. 

German  La/nguage,  laws  in, — See  Index,  vol.  2. 

GiLMEK,  Geoegb  E.,  on  the  late  General  Brown,  79,  81;  on 
Eevolutionary  soldiers,  153;  on  tho  Chesapeake  and 
Ohio  canal,  159, 162 ;  on  the  case  of  "William  Morgan, 
169 ;  on  the  drawback  on  refined  sugar,  265;  on  Georgia 
claims,  346. 

GiLMOBB,  John,  Eepresentative  from  Pennsylvania,  576;  on 
a  western  armory,  680. 

GoODENOw,  James  M.,  Eepresentative  from  Ohio,  577. 

Gordon,  "William  ¥.,  Eepresentative  from  Tirginia,  576. 

GoBHAM,  Benjamin,  on  the  assault  on  the  President's  Sec- 
retary, 194 ;  on  the  drawback  on  refined  sugar,  262 ;  on 
the  occupation  of  the  Oregon  Eiver,  283 ;  Eepresentative 
from  Massachusetts,  576, 

Government  ExetyuMve  of  the  IWi  PresidmMal  term^  404. 

Great  Britain,  retaliatory  measures  on.— See  Index,  vol.  !• 

Greeks,  aid  to  Gie.—See  Index,  vols.  7,  8. 

Geenttell,  Geobob,  Je.,  Eepresentative  from  Massachu- 
setts, 576. 

Gbeen,  Innis,  Eepresentative  from  Pennsylvania,  576.  See 
Index,  vol.  9. 

Gbttndt,  Felix,  Senator  from  Tennessee,  404 ;  on  Foot's 
resolution  on  the  public  lands,  480. 

Guatemala,  Mission  to.— See  Index,  vol.  8. 

Gv/riboats,—See  Index,  vol.  1. 

GtTELET,  Henry  H.,  on  the  drawback  on  refined  sugar,  269 ; 
on  Ponchartrain  canal,  858 ;  Eepresentative  from  Louis- 
iana, 577.    866  Ind&xi,  vols.  7, 8, 9. 
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ffabeas  Corpus,  suspension  of. — See,  Indent,  vols.  8,  8. 

Hails, ,  on  visitors  at  West  Point,  10 ;  on  emigration 

of  Indians,  14, 15.    Bee  IndeDS,  vol.  9. 
Hall,  Thomas  H.,  on  internal  improvements,  265 ;  Repre- 
sentative from  North  Carolina,  576 ;  on  Committee  on 
Education,  5S1;  on  revolutionary  pensions,  6S8.    See 
Index,  vols.  6,  7,  9. 
Halsev,  Jehiei,  H.,  Representative  from  New  York,  676. 
HamMton,  Alescander,  report  of,  as  Secretary  of  the  Trea- 
sury.—See  Index,  vol.  1,  Treasury. 
Hamilton,  James,  Je.,  offers  a  resolution  on  militia  conrts- 
martial,  3  j  on  visitors  at  West  Point,  12 ;  on  retrench- 
ment, 89  ;  on  the  toriflf  bill,  110 ;  on  the  assault  on  the 
President's  Secretary,  195 ;  on  retrenchment,  196,  287, 
869 ;  on  the  rules  of  order,  402. 

Hammons,  Joseph,  Representative  from  New  Hampshire, 
576. 

JETarmony  in  Indiana,  Society  of. — See  Index,  vol.  8. 

Haevet,  Jonathan,  Representative  from  New  Hampshire, 
576.    See  Index,  vols.  8,  9. 

Hawkins,  Joseph,  Representative  from  New  Tort,  576. 

Hayne,  Robert  T.,  on  the  distribution  of  the  revenue,  228 ; 
on  the  exploring  expedition,  240 ;  on  the  protest  of  South 
Carolina,  244 ;  on  revolutionary  pensions,  248  ;  on  in- 
structions to  Panama  ministers,  250,  254 ;  Senator  from 
South  Carolina,  404 ',  on  a  military  peace  establishment, 
415 ;  on  Foot's  resolution  on  public  lands,  418,  423,  438  ; 
on  donations  to  deaf  and  dumb  asylums,  513 ;  on  pay  of 
pursers  in  the  navy,  513,  514, 515,  516,  518 ;  on  a  surgeon- 
general  in  the  navy,  528,  529  ;  on  the  patent  office,  541, 
543,  644  ;  on  the  pension  laws,  547.    See  Index,  vol.  9. 

Hathes,  Chakles  E.,  on  cadets  at  West  Point,  8 ;  on  the 
Chesapeake  and  Ohio  canal,  160 ;  Representative  from 
Georgia,  576 ;  on  compensation  of  members,  588 ;  on  dis- 
tribution of  the  public  lands,  592 ;  on  Indian  affairs,  668. 
See  Index,  vol.  9. 

Heathen,  propagaMng  the  gospel  among.— See  Index, 
vol.  7. 

Memp,  American. — See  Index,  voL  7. 

Hemphill,  Joseph,  on  the  Buffalo  and  New  Orleans  road, 
690 ;  Representative  from  Pennsylvania,  676.  See  Index, 
vols.  6,  7,  8,  9. 

Hendeeson,  Eeanois,  Je.,  Tlie  case  of— See  Index,  vol.  7. 

Hendbioes,  William,  on  school  lands  in  Mississippi,  239 ; 
on  the  Chesapeake  and  Ohio  canal,  246 ;  Senator  from 
Indiana,  404 ;  on  purchasers  of  public  lands,  500.  See  In- 
dex,  vol.  8. 

HnjDS,  Thomas,  Representative  from  Mississippi,  577. 

Hodges,  James  L.,  Representative  from  Massachusetts,  576. 
See  Index,  vol.  9. 

Hodgson,  Rebecca,  Petition  of.— See  Index,  vol.  5. 

Hoffman,  Michael,  on  naval  appropriations,  6,  7 ;  on  In- 
dian emipation,  15;  on  the  Chesapeake  and  Ohio  canal, 
160 ;  Representative  from  New  York,  576  ;  on  relief  to 
widows,  &o.,  of  officers  of  the  Hornet,  664;  on  ardent 
spirits  in  the  navy,  670.    See  Index,  vols.  8,  9. 

Holmes,  John,  on  instructions  to  Panama  ministers,  254; 
Senator  from  Jtaine,  404 ;  on  Foot's  resolution  on  the 
public  lands,  461;  on  a  surgeon-general  in  the  navy, 
629 :  on  the  Attorney  General,  630,  531 ;  on  the  patent 
ofSce,  542. 

Holmes;  Gabeiel,  decease  of,  582.    See  Index,  vols.  8,  9. 

Mome  Department.-See  Index,  vol.  5,  and  Index,  vol.  1. 


Some  Manufactures  worn  in  the  Home.— See  Index,  vol.  3. 

Honors  to  the  Brave.— See  Index,  vol.  6. 

Hornet,  the  sloop  of  war.— In  the  House,  a  bill  to  provide 
for  the  widows  and  orphans  of  those  lost  in  the  Hornet 
sloop  of  war,  657 ;  not  justifiable  to  extend  the  princi- 


ple to  parents,  brothers  and  sisters,  657 ;  sustained  by 
precedents,  657 ;  bill  ordered  to  be  engrossed,  657. 

Question  on  the  passage  of  the  bill,  669 ;  a  dangerous 
precedent  to  extend  its  benefits  to  brothers  and  sisters, 
669;  wo  have  no  right  to  bo  generous  and  charitable 
with  the  money  of   other   people,  66tf ;   commitment 
moved,  660 ;  the  practice  of  the  government  in  these 
cases,  660 ;  feeling  of  distrust  towards  the  navy  in  former 
times,  661 ;  shall  we  admit  that  the  course  of  our  pre- 
decessors was  dangerous  and  imwise  ?  661 ;  the  name  of 
the  Hornet  will  be  as  imperishable  as  the  history  of  the 
last  war,  661;  history  of  Captain  Norris,  661,662;  the 
principle  of  the  bill  has  none  of  the  objections  offered 
to  the  pension  system,  662;  the  hill  is  like  others  in  re- 
lation to  brothers  and  sisters,  662;  the  relations  in  which 
they  stand,  668;  this  provision  should  meet  with  the 
sanction  of  the  House,  as  it  would  most  assuredly  re- 
ceive the  approbation  of  the  country,  668 ;  case  of  the 
son  of  the  late  Colonel  Forsyth,  663 ;  cannot  answer  to 
our  constituents  or  consciences,  the  propriety  of  thus 
appropriating  the  funds,  663;  some  disposed  to  "go  the 
whole  hog,"  664;  what  is  the  object  of  making  such  an 
appropriation  to  those  engaged  in  our  land  or  naval  ser- 
vice, 664 ;  the  bill  is  wi-ong  in  principle,  664 ;  case  of  the 
mother  of  Commodore  Perry,  664;  a  rule  long  estab- 
lished and  recognized  in  the  proceedings  of  this  House, 
664 ;  the  bill  rests  more  on  a  principle  of  duty  than  of 
favor,  664;  the  objection  assumes  that  the  olficers,  sea- 
men and  marines  belonged  to  that  class  of  the  commu- 
nity in  which  they  were  likely  to  have  wealthy  brothers 
and  Bisters,  665;  those  opposed  must  go  against  the 
principle  of  the  bill,  665  ;  occasion  of  the  loss  of  the 
Hornet,  665;  bill  passed,  665. 
Horses  lost  in  the  Seminole  war. — See  Index,  vol.  7. 
Rouse,  convenes  at  first  session  of  20th  Congress,  8 ;  adjourns 
at  close  of  first  session  of  20th  Congress,  200 ;  convenes 
on  second  session  of  20th  Congress,  258 ;  adjourns  at  close 
of  second  session  of  20th  Congress,  404 ;  convenes  at  first 
session  of  21st  Congress,  576;  adjourns  at  close  of  first 
session  of  2l6t  Congress,  726. 
Howard,  Benjamin  C,  Representative  fiora  Maryland,  576. 
Hubbaed,  Henev,  Representative  from  New  Hampshire, 

676;  on  Revolutionary  pensioners,  683. 
HiTGHES,  Thomas  H.,  Representative  from  New  Jersey,  576. 
Hunt,  Jonathan,  on  the  tariff  bill,  67 ;  on  the  Pontchartrain 

canal,  359 ;  Representative  from  Termont,  576. 
HtTNTiNGioN,  Jabez  W.,  Representative  from  Connecticut, 

576 ;  on  the  judiciary,  652. 
Huron,  Proposed  Territory  of. — ^In  the  House,  a  bill  to 
establish  a  new  territory  west  of  Michigan,  to  be  de- 
nominated the  territory  of  Huron,  357;  little  expense 
to  establish  the  territory,  as  most  of  the  people  are  en- 
gaged in  moving  on  lands  leased  of  the  United  States, 
357;  other  facts  in  the  case,  857;  only  object  to  accom- 
modate a  few  Indian  traders,  358 ;  respectable  character 
of  the  inhabitants,  355;  bill  premature,  353 ;  bill  ordered 
to  a  third  reading,  358. 


Ihkie,  Petek,  Je.,  Representative  from  Pennsylvania,  576. 
Illinois,  Admission  of— See  Index,  vol.  6. 
nimois,  vote  for  President  in  1828,  394.    See  Index,  vol.  8. 
Impeachment  of  Judge  Pech,  Articles  of,  555.    See  Peale, 


Impeachm&nt. — See  Index,  vol.  8. 
Imports.— See  Duties  on  Imports. 
Imprisonment  for  Debt— See  Index;To\s.  7,  8,  9. 
Indemnification  of  Foreigners.— See  Index,  vol.  9. 
Indemnity  for  Spoliations.— See  Index,  vol,  1,  Great 
Britain, 
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iTLdiaTiaf  AdTmssion  of.— See  Indeaa^  vol.  6. 

Indiana  Canal.— See  Index^  vol.  9. 

Jnddana^  vote  for  President  in  1828, 894.    See  Ind&o^  vol.  8. 

Indian  AjS^ra.—See  Index,  vol.  4. 

Incl/ia/n  AgencieB. — In  the  Senate,  a  bill  to  authorize  the 
President  to  divide  Indian  agencies,  considered,  451 ; 
reasons  for  the  bill,  452 ;  the  proposed  measure  is  a  bad 
one,  452 ;  individuals  of  the  same  tribe  should  be  con- 
centrated, 452;  agents  opposed  to  this  arrangement, 
458. 

Indian  Deparianent—See  Index,  vol.  T. 

Indian  Factory  Si/stem.— See  Index,  vol.  T. 

Indian  Lands  toitMn  a  State,  Eights  over.^See  Indeo), 
vol.  1. 

Indians,  Cherokee. — In  the  House,  an  appropriation  to  ex- 
tinguish the  title  to  certain  lands,  considered,  136 ;  are 
the  Cherokees  in  G-eorgla  willing  to  sell?  136;  state- 
ment of  the  facts,  136 ;  Senate  amendment  proposes  also 
to  extinguish  the  Cherokee  title  to  all  lands  in  North 
Carolina,  186;  this  committee  refuse  to  concur,  136; 
duty  to  vindicate  the  rights  and  interests  of  Georgia, 
137 ;  the  case  of  North  Carolina  has  not  been  investi- 
gated, 137 ;  the  Indians  can  never  prosper  while  they 
remain  in  any  of  the  States  or  Territories,  137;  the 
amendment  of  the  Senate  is  injurious  to  the  interests  of 
Georgia,  137 ;  it  merely  extends  the  power  of  the  Com- 
missioners, 137 ;  the  treaty  would  cost  no  more  if  the 
lands  lay  within  twenty  States,  138 ;  the  United  States 
are  under  no  obligation  to  extinguish  the  Indian  titles 
within  any  State  except  Georgia,  138;  strong  reasons 
why  North  Carolina  should  share  in  the  benefit  pro- 
posed to  Georgia,  188;  Senate  amendments  approved  in 
conomittee,  139. 

House  refuse  to  concur,  140 ;  a  discrimination  between 
the  case  of  North  Carolina  and  that  of  New  York  chal- 
'  lenged,  140 ;  the  General  Government  estopped  to  say 
that  North  Carolina  could  not  call  upon  her  to  extin- 
guish the  Indian  title,  140 ;  nature  of  the  Indian  title, 
140 ;  what  was  Georgia  at  the  close  of  the  Eevolution  ? 
141 ;  conflicting  claims  set  up  to  this  territory  by  sever- 
al of  the  States,  141 ;  farther  debate,  148. 

Senate  insist  on  their  amendment,  146;  motion  that 
the  House  recede,  146 ;  it  is  said,  if  we  pass  this  claim 
it  will  be  a  precedent  for  other  States,  146 ;  no  State  has 
such  strong  claims  as  North  Carolina,  with  the  excep- 
tion of  Georgia,  146 ;  treaty  between  that  State  and  the 
Indians,  146 ;  treaty  of  Hopewell,  146 ;  effect  of  this 
treaty,  14T ;  when  did  New  Tork,  by  treaty,  extinguish, 
all  the  Indian  title  to  lands  within  her  limits  ?  147 ;  no 
State  in  the  Union  has  been  treated  In  tlie  same  unjust 
manner  by  tte  Government,  147 ;  comparative  merits 
of  the  respective  claims  of  New  Tork  and  North  Caro- 
lina, 147;  object  of  North  Carolina  in  parting  with  her 
western  lands,  148;  obligation  on  this  Government, 
148 ;  did  the  Government  faithfnlly  dispose  of  the  lands  ? 
148 ;  it  is  said  North  Carolina  solicited  the  Government 
to  make  the  treaty,  149 ;  further  debate,  149 ;  House  re- 
cede, 150. 
Indiam,8,  Chickasaw  and  Choctaw. — See  Index,  vol.  9. 
Indians,  EmigraUon  of. — In  the  House,  an  amendment  to 
the  appropriation  bill  offered,  14 ;  appropriation  perfectly 
proper,  14;  amendment  to  embrace  the  Chickasaws 
moved,  14;  other  bills  in  relation  to  them,  14;  to  bring 
in  the  subject  at  present  would  defeat  other  objects,  15 ; 
a  propriety  in  including  all  the  Southern  Indians,  15 ; 
duty  of  the  Government  to  take  the  earliest  oppor- 
tunity to  extinguish  the  Indian  title  in  Georgia,  15 ;  the 
provision  relative  to  the  Cherokees  introduced  in  con- 
formity to  a  compact  between  the  United  States  and 
Georgia,  15 ;  claims  of  the  Chickasaws  further  urged,  15 ; 
objections  to  the  amondment,  16;  the  item  came  f^om 


the  Committee  of  Ways  and  Means,  16 ;  if  the  Chick- 
asaws  are  introduced,  all  the  other  Indians  will  have  to 
follow,  16 ;  importance  of  the  removal  of  the  Florida 
Indians,  17;  not  the  time  for  a  general  discussion  of  In- 
dian affairs,  17;  distinction  between  the  cases  of  the 
Creeks  and  Cherokees  and  that  of  the  Chickasaws  and 
other  Indians,  17 ;  without  the  appropriation,  the  Gov- 
ernment cannot  fulfil  its  compact  with  Georgia,  17; 
forbearance  of  Georgia,  18 ;  amendment  lost,  18. 

Moved  to  strike  out  "for  aiding  the  Cherokees,  &c.,  to 
remove,"  18 ;  if  a  general  course  of  policy  is  introduced 
by  an  item  in  an  appropriation  bill,  the  whole  course  of 
the  Government  might  thus  be  changed,  18;  there 
should  be  no  treaty  with  the  Indians  without  a  previous 
appropriation,  18 ;  now  is  the  proper  time  to  discuss  the 
policy  of  the  removal  of  the  Indians,  18 ;  now  settled 
policy  of  the  Government,  18 ;  of  little  importance  to 
the  Committee  at  what  time  the  question  is  met  and 
discussed,  19 ;  the  question  is  one  of  momentous  im- 
portance, 19 ;  a  just  and  humane  course  should  be  pursued 
towards  the  Indians,  19 ;  is  the  situation  of  the  Indians 
such  as  to  require  the  interposition  of  the  strong  arm  of 
the  Government?  19;  what  are  they  now?  20;  how- 
have  the  treaties  been  made  in  former  years,  and  how 
have  their  lands  been  acquired  ?  20 ;  your  annuities  form 
the  most  destructive  policy  ever  pursued  towards  them, 
20 ;  a  part  of  your  present  policy  is  to  send  missionaries 
among  them,  20 ;  are  the  shades  of  this  picture  too 
highly  colored  ?  21 ;  they  should  be  induced  to  remove 
of  their  own  voluntary  free  will,  21 ;  it  is  said  we  have 
no  lands  on  which  to  locate  them,  21 ;  it  is  said  the  In- 
dians cannot  be  qualified  for  self-government,  21 ;  some 
appear  to  dread  the  effects  of  the  policy  of  concentrating 
the  Indians  in  one  section  of  the  country,  22;  the  fate 
of  the  Delawares,  22 ;  will  not  the  Committee  rather 
adopt  the  policy  recommended  by  two  Administrations, 
by  the  missionaries,  &c  ?  22. 

Eeasons  for  the  proposed  amendment,  23 ;  the  ordinary 
appropriation  bills  should  not  be  embarrassed  by  any 
new  measures,  23;  what  was  the  proposition  recom- 
mended by  our  late  Chief  Magistrate  ?  28 ;  where  are 
the  Indians  to  be  removed  to  ?  24 ;  situation  of  the  coun- 
try which  the  Indians  now  possess  within  the  limits  of 
the  several  States,  24;  the  advantages  enjoyed  by  the 
four  largest  nations,  25 ;  the  present  situation  of  the  sev- 
eral tribes  or  nations,  25 ;  their  situation  not  worse  than 
thousands  of  our  independent  yeomanry,  26 ;  the  policy 
of  the  late  Secretaiy  of  "War,  Mr.  Calhoun,  26 ;  it  is  said 
the  Indians  are  oppressed  by  the  encroachments  of  the 
white  population  which  surrounds  them,  26 ;  it  is  said 
the  Indians,  while  in  our  vicinity,  learn  only  our  vices, 
and  cannot  be  civilized  here,  27 ;  the  expense  which  will 
attend  this  measure,  27 ;  estimate  for  the  Chickasaws, 
27 ;  look  at  the  situation  of  the  Indians  across  the  Mis- 
sissippi before  we  take  more  over,  27. 

Great  complaint  made  as  to  the  manner  in  which  this 
subject  is  presented  for  discussion,  23 ;  the  appropriation 
to  aid  the  Creeks  is  but  the  fulfilment  of  a  solemn  obli- 
gation, 28 ;  expediency  and  necessity  of  the  appropri- 
ation, 29  ;  the  colonization  of  the  Indians  west  of  the 
Mississippi,  29;  give  that  country  to  them  in  exchange 
for  theirs,  29 ;  to  the  pecuniary  interest  of  the  Govern- 
ment to  remove  them,  notwithstanding  the  vast  expense, 
80 ;  no  other  salvation  for  the  Indians,  SO. 

The  amendment  that  no  Indians  north  of  86"  SO'  be 
aided  in  removing  south  of  that  degree,  or  those  south 
in  removing  north,  considered,  31 ;  state  of  things  in  the 
Western  and  Southwestern  States,  31 ;  dangers  of  angry 
collision  by  the  removal,  81 ;  the  extension  of  lOur  laws 
over  the  Aborigines  recommended  by  Mr.  Crawford  in 
1816,  82 ;  the  prosperity  of  oni  settlements  created  a 
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strong  desire  in  them  to  remove  the  Indians  from  their 
vicinity,  32 ;  the  report  of  the  Secretary  of  War  in  1825 
—the  disposition  of  the  Indiana  endangers  the  whole 
"Western  frontier,  and  renders  the  condition  of  Missouri 
peculiarly  perilous,  84 ;  the  appropriation  which  is  now 
proposed,  34;  ohject  of  the  removal  as  stated  by  Mr. 
Monroe,  85;  no  digest  of  fundamental  principles  has 
been  adopted  by  Congress  as  the  basis  for  arrangements 
with  them,  35 ;  result  of  removing  them  without  such 
previous  arrangement,  85 ;  case  of  the  Florida  Indians, 
85 ;  can  gentlemen  go  forward  another  step  in  this  work 
of  desolation  ?  86 ;  what  are  the  processes  to  be  performed 
in  the  execution  of  this  plan  ?  8T ;  how  are  you  to  make 
them  relinquish  the  chase  in  a  country  possessing  the 
strongest  inducements  to  it  ?  87 ;  you  cannot  shut  out 
the  intercourse  of  the  whites,  SB;  how  are  this  great 
number  to  be  reduced  to  order  and  regularity,  and  obe- 
dience to  law,  38 ;  cost  of  supporting  them  in  the  wil- 
derness, 38 ;  condition  of  this  oppressed  people  in  their 
present  abode,  88 ;  many  of  the  tribes  have  made  great 
and  flattering  advances  in  improvement,  88 ;  they 
will  not  voluntarily  assist  in  a  work  of  reformation  that 
must  end  in  an  extinction  of  their  own  consequence,  89 ; 
the  Indian's  sense  of  dignity,  89. 

The  views  of  all  the  Indian  agents  coincide  with 
the  friends  of  the  emigration  plan,  40 ;  it  is  denied  by 
some,  that  the  policy  of  this  Government  is  settled  in 
relation  to  the  question  of  Indian  emigration,  40 ;  the 
report  of  the  Committee  is  altogether  favorable  to  the 
objects  embraced  in  the  resolution,  40 ;  the  time  has  ar- 
rived when  this 'Government  must  change  its  policy  in 
relation  to  the  Indians,  40  ;  the  state  of  things  existing 
between  the  State  of  Georgia  and  the  Cherokees,  41 ; 
three  distinct  sovereign  legislatures  enacting  laws  upon 
the  same  identical  subject,  41 ;  this  state  of  things  can- 
not exist,  42. 

Singular  course  of  this  debate,  42 ;  object  of  the  amend- 
ment to  destroy  the  effect  of  the  appropriation,  42 ;  the 
present  policy  must  result  in  their  utter  annihilation, 
42 ;  the  true  question,  43 ;  they  are  and  ought  to  be  con- 
sidered as  minors,  and  governed  as  such,  48 ;  statements 
of  the  agents,  43;  the  title  of  the  Florida  Indians,  44; 
their  colonization  ia  alike  due  to  ourselves  and  to  the 
Indians,  44;  Committee  rise  and  report  the  bill*to  the 
House,  45. 

/7wf«£Mt5,  Florida. — iSee  Index^  vol.  9. 

India^is,  Quapww.—See  Inde<c,  vol.  9. 

India/ne^  Removal  of  the. — In  the  Senate,  a  bill  to  exchange 
lands  with  the  Indians  residing  in  States  and  Territories, 
considered,  519 ;  amendments  moved,  519 ;  they  hold  a 
title  superior  to  the  British  Crown  and  her  colonies,  and 
to  all  adverse  pretensions  of  our  own,  519 ;  in  the  light 
of  natural  law,  can  a  reason  for  a  distinction  exist  in  the 
mode  of  enjoying  that  which  is  my  own  ?  519  ;  on  the 
increase  of  population  a  duty  devolves  upon  the  pro- 
prietors of  large  uncultivated  regions  of  devoting  them 
to  uflefal  purposes,  520 ;  the  case,  as  it  lies  beyond  the 
treaties  made  with  them,  520;  how  would  the  white 
man  act  in  the  position  of  the  Indian,  521 ;  we  have  al- 
ways distinctly  recognized  their  title,  521 ;  we  regarded 
them  as  nations,  521 ;  our  public*  history  in  these  con- 
nections, 521 ;  the  dispute  of  the  colonies  with  Great 
Britain,  522;  under  the  Confederation,  522;  who  can 
doubt  the  unquestioned  political  sovereignty  of  these 
tribes?  522;  a  subject  of  wonder,  that  after  these  repeat- 
ed and  solemn  recognitions,  it  should  be  gravely  asserted 
that  they  are  mere  occupants  at  will,  522 ;  report  of  the 
Committee,  523 ;  our  relations  with  them  under  the  ab- 
solute superintendence  of  the  General  Government, 
523 ;  consideration  given  to  the  treaty  power,  523 ;  trea- 
ties with  the  Indians,  524;  whenever  we  approached 
fliem  in  the  language  of  friendship  and  kindness,  we 


touched  the  chord  that  won  their  confidence,  525;  later 
treaty  with  Oherokees,  525  ;  the  legislation  of  Georgia, 
525 ;  it  Is  not  surprising  that  our  agents  advertised  the 
"War  Department,  that  if  the  General  Government  re- 
fused to  interfere,  and  the  Indians  were  left  to  the  law 
of  the  States,  they  would  soon  exchange  their  lands  and 
remove,  526 ;  the  end,  however,  is  to  justify  the 
means,  526. 

Georgia  has  taken  her  course,  and  will  pursue  it,  532 ; 
the  alternation  of  coercion  must  be  the  result,  582; 
Georgia  stands  perfectly  justified  in  the  steps  she  has 
chosen  to  take  with  regard  to  the  Cherokees,  533 ;  the 
treaty  of  Galphinton,  588. 

The  treaty  of  B©  "Wett's  Corner  settles  tho  ques- 
tion with  the  Cherokees,  533 ;  the  treaty  of  Hope- 
well, 534;  it  may  be  asked,  what  has  this  treaty  to  do 
with  the  question  between  Georgia  and  the  Cher- 
okees? 534;  the  compact  of  1802  answers  the  query, 
584 ;  upon  the  principles  assumed  by  the  adversaries  of 
the  bill,  Georgia  stands  justified,  584 ;  what  has  been  at- 
tempted ?  535. 

"Will  Congress  authorize  the  President  to  exchange 
territory  belonging  to  the  United  States,  &;c.  ?  538 ;  the 
authority  is  to  make  the  exchange  with  Indians  who  are 
willing,  538 ;  is  there  any  thing  alarming  in  this  propo- 
sition ?  638 ;  nothing  in  the  bill  unbecoming  a  great  and 
magnanimous  nation,  588 ;  the  Message  of  the  President, 
539 ;  the  first  attempt  by  an  act  of  Congress  to  operate 
directly  on  the  States,  539 ;  what  will  be  the  practical 
operation  of  this  Indian  protective  system  ?  539 ;  a  con- 
flict of  laws,  540 ;  proceedings  in  this  case,  540 ;  we  are 
called  upon  to  decide  the  subject  according  to  the  prin- 
ciples of  abstract  justice,  540 ;  our  title  has  always  here- 
tofore been  considered  as  suflElcient,  540 ;  question  on 
the  amendment,  544 ;  other  amendments  adopted,  545 ; 
bill  ordered  to  be  engrossed,  546 ;  further  proceedings,  574. 

Keport  of  the  Committee,  666 ;  moved  to  print  ten 
thousand  additional  copies,  666;  not  true  that  it  was  not 
the  intention  of  this  Government  and  of  Georgia  to  re- 
move the  Indians  by  force,  666 ;  this  denied,  666 ;  Geor- 
gia has  treated  the  Indians  within  her  limits  with  hu- 
manity, 666 ;  no  such  excitement  in  Georgia  as  has  been 
imagined,  667 ;  her  relations  with  the  United  States  are 
peculiar,  607 ;  motion  to  postpone,  667 ;  great  misappre- 
hension exists  in  the  country  in  regard  to  this  Indian 
question,  667;  was  it  not  proper  first  to  know  what 
opinions  the  report  contradicts,  and  what  it  aflB.rm8  ?  667  ; 
erroneous  impressions,  668;  better  to  know  what  the 
report  contains,  668 ;  mere  presumption  that  the  report 
is  partial  and  onesided,  668;  should  not  be  pressed  to 
vote  blindfoldedly  on  this  resolution,  668 ;  motions  car- 
ried, 668,  669. 
Indians^  Southern.— In  the  House,  a  memorial  relative  to, 
607;  reference  moved,  608;  propriety  of  entertaining 
every  petition,  608;  useless  waste  of  the  time  of  the 
House,  608 ;  character  of  the  petitions,  608 ;  question  of 
our  Indian  policy  destined  to  create  much  discussion 
and  feeling,  608 ;  a  few  words  by  way  of  comment  on 
the  memorial,  608 ;  it  appears  to  have  two  objects,  608 ; 
whence  the  necessity  of  the  petitioner's  interference, 
608 ;  this  discussion  premature,  and  will  result  in  no  good, 
609 ;  a  subject  of  great  delicacy  and  importance,  609 ; 
commitment  opposed  on  the  ground  of  the  language  in 
which  it  is  couched,  609 ;  real  intent  of  the  subscribers, 
609 ;  details  of  tne  memorial,  610 ;  regret  that  the  me- 
morial was  not  permitted  to  go  to  the  Committee  on  In- 
dian Affairs,  610;  an  impertinent  intermeddling  with 
other  people's  afi'airs,  610 ;  it  is  time  to  have  a  definite 
policy  on  this  subject,  611 ;  what  are  our  affairs,  and 
what  the  affairs  of  the  nation  ?  611 ;  implicit  confidence 
in  the  integrity  and  intelligence  of  the  Committee  ou 
Indian  Affairs,  611 ;  the  subject  matter  of  the  memorial 
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pertains  to  the  business  of  the  House,  613 ;  this  right  of 
pfltition  has  been  deemed,  so  sacred,  that  its  security  has 
been  provided  for  in  the  Constitution,  612 ;  If  they  speak 
respectfully  to  this  House,  it  is  all  we  have  a  right  to 
require,  612;  impossible  to  retreat  from  the  discus- 
sion of  the  question,  612;  the  paper  is  sent  here  not 
only  as  a  petition,  but  as  an  argument  in  opposition  to 
the  views  of  the  President,  612;  the  many  delicate 
terms  made  use  of,  in  relation  to  Georgia  and  her  policy, 
indicate  the  motives  which  prompted  the  petition,  613; 
will  produce  a  feeling  injurious  to  the  public  interest, 
618 ;  referred  to  the  Committee  on  Indian  Affairs,  613. 

Indian  Title  west  of  the  Bocky  Moimtama. — See  Ind&c, 
voL  8. 

Indian  Tri'bes.See  Tndetc,  vol.  8. 

In&ebsoll,  Balph  I.,  on  the  occupation  of  the  Oregon 
Eiver,  811;  on  lotteries  in  Washington,  868,  884 ;  Eep- 
resontative  from  Connecticut,  576  ;  on  "West  Point 
Academy,  642;  on  diplomatic  expenses,  647,  649.  /See 
Index,  vols.  8,  9. 

Ingham,  Samttel  D.,  on  visitors  at  TVest  Point,  11. 

InteroourBe,  CoTnmerclal ;  do.  Foreign;  do.  Mon.See 
iTid&e,  vol.  4. 

Interest  due  to  certcdn  States. — In  the  Senate,  bill 
providing  for,  considered,  414 ;  how  far  roay  the  ac- 
counting officers  of  the  Government  be  authorized  to 
go  under  the  bill,  414 ;  what  does  the  bill  propose  ? 
414 ;  how  is  the  interest  to  be  estimated  ?  414 ;  for  the 
allowance  of  interest  on  claims  that  have  been  allowed 
and  paid,  414 ;  subject  postponed,  414. 

Internal  Improvem&iits,  Hesohttions  on,  265.  See  Index, 
vols.  7,  8,  9. 

In/oaHd  Corpa.—See  Index,  vol.  5. 

Ibedell,  James,  Senator  from  North  Carolina,  404 

Iewin,  Thomas,  Eepresentative  from  Pennsylvania,  576. 

Iewiw,  "William  "W.,  Beptesentative  from  Ohio,  577. 

ISAOKS,  Jacob  C,  on  land  claims  in  Tennessee,  324 ;  Eepre- 
sentative from  Tennessee,  576 ;  on  refuse  lands  in  Ten- 
nessee, 58T.   See  Index,  vols.  7, 8,  9. 


Jackson,  Astdebw,  votes  for  as  President  in  1828,  394 ;  no- 
tified of  his  election,  896;  communication  to  the  Senate 
relative  to  his  inauguration,  252.    See  Indea,  vols.  2,  8, 

6,  7,  8. 

Jails  of  States.— -See  Index,  vol.  6. 

Jeitnings,  Jonatham",  on  visitors  at  West  Point,  9 ;  Eepre- 
sentative from  Indiana,  577.     See  Indeao,  vols.  4,  5, 

7,  8,  9. 

Johns,  Kenset,  Je.,  Eepresentative  from  Delaware,  576. 
See  IndesOy  vol.  9. 

Johnson,  Cave,  Eepresentative  from  Tennessee,  576. 

Johnson,  Eichabd  M.,  on  Sabbath  mails,  282 ;  on  the  Louis- 

•  ville  and  Portland  Canal,  237 ;   Eepresentative  from 

Kentucky,  576 ;  on  postponing  the  election  of  Clerk, 

578 ;  on  a  Western  armory,  580,  585 ;  on  distribution  of 

the  public  lands,  584. 

Johnston,  Josiah  S.,  on  the  sinking  fund,  225 ;  on  the  draw- 
back on  sugar,  211 ;  on  the  claim  of  Maison  Eouge,  281- 
285;  on  the  Louisville  and  Portland  Canal,  288 ;  Senator 
from  Louisiana,  404 ;  on  the  Attorney-General,  531 ;  on 
the  marine  service,  4S5;  on  Foot's  resolution  on  the 
public  lands,  504. 

Journal  of  the  Federal  Con/venHon. — See  Ind&a,  vol.  7. 

Jov/rnal  of  the  Old  Congress.— See  Index,  vol.  6. 

Judges^  Federal,  Semoval  of— See  Index,  vols.  2,  4. 

Judiciary  System,  the. — In  the  Senate,  a  report  on  the 
resolution  to  equalizing  the  distribution  of  justice,  con- 
sidered, 238 ;  a  subject  Of  great  importance,  238 ;  all  ad- 
mit the  inequality,  but  impossible  to  report  any  specific 
plan,  288 ;  bill  laid  on  the  table,  238, 


In  the  House,  a  bill  relative  to,  considered,  625 ;  this 
bill  proposes  no  new  theory — no  untried  experiment, 
625 ;  prominent  points  of  the  judicial  history  of  the 
United  States,  625,  626 ;  the  great  outlines  of  the  juris- 
diction of  the  Circuit  Courts,  627 ;  views  of  the  Com- 
mittee in  relation  to  the  question,  627 ;  in  regard  to  the 
States  of  Ohio,  Kentucky,  and  Tennessee,  627 ;  too  great 
press  of  judicial  business  in  each  of  these  States  com- 
posing the  circuit,  627 ;  causes  that  have  contributed  to 
swell  the  business,  628 ;  situation  of  the  six  new  States, 
Louisiana,  &c.,  628 ;  inequality  and  injustice  of  the  pres- 
ent system  in  another  point  of  view,  629 ;  does  the  pres- 
ent bill  present  the  best  plan  for  accomplishing  the 
object  under  all  the  circumstances  ?  630 ;  most  powerful 
reasons  for  believing  public  opinion  on  this  subject  is 
correct,  680 ;  suppose  the  withdrawal  of  the  justices  of 
the  Supreme  Court  from  their  circuit,  its  effect  upon 
public  opinion,  680 ;  would  they  continue  to  enjoy  this 
extensive  confidence,  should  they  no  longer  be  seen  by 
the  people  of  the  States  ?  681 ;  other  reasons  against  the 
withdrawal  of  the  judges  from  the  circuits,  631;  the 
judgment,  like  every  other  faculty  of  the  mind,  requires 
exercise  to  preserve  its  vigor,  681 ;  the  great  objection 
to  the  pas  sage  of  this  bill,  632 ;  extend  the  number  of 
the  judges,  682;  upon  the  subject  of  judicial  appoint- 
ments, public  opinion  has  always  been  correct,  682 ;  have 
we  no  examples  of  Appellate  Courts  consisting  of  more 
than  nine  or  ten  judges,  which  have  been  approved  by 
experience  ?  688 ;  origin  of  the  prejudice  against  Ihis 
number,  633 ;  details  of  the  bill,  634. 

Amendment  to  transfer  the  powers  and  duties  of  the 
Circuit  to  the  District  Courts,  635 ;  does  this  bill  carry  the 
benefits  of  the  judiciary  to  all  the  States  ?  635 ;  decisions 
of  the  District  Courts,  in  some  cases,  final  and  conclu- 
sive, 685 ;  duties  of  the  justices  of  the  Supreme  Court 
of  two  kinds,  635;  ought  not  to  resort  to  independent 
Circuit  Courts  and  judges,  if  a  better  plan  can  be  de- 
vised, 636 ;  existing  prejudices  on  this  subject  cannot  be 
the  fruit  of  experience,  636;  how  Is  it  that  they  are  to 
learn  the  laws  and  practices  of  the  States?  686;  it 
is  said  that  the  justices,  if  withdrawn  from  the  cir- 
cuits, would  come  to  the  city  of  Washington,  637 ;  it 
would  not  be  a  thing  of  coarse,  637 ;  the  justices  of  the 
Supreme  Court  ought  to  be  withdrawn  from  the  cir- 
cuits, 638. 

Whatever  be  the  judicial  system,  It  should  be  uni- 
form, 638 ;  inequality  of  the  present  system  as  regards 
the  Western  States,  688 ;  only  ten  States  when  the 
act  was  passed,  638 ;  the  seventh  circuit,  639 ;  pres- 
ent condition  of  the  nine  Western  and  Southwestern 
States  in  reference  to  the  operation  of  the  Federal  Judi- 
ciary, 689;  will  this  bill  afford  the  remedy  which  the 
existing  evils  require  ?  640 ;  plan  to  answer  the  just  de- 
mands of  the  West,  641 ;  what  is  the  amendment  pro- 
posed but  a  re-enactment  of  the  system,  of  1801  ?  641 ; 
many  and  irresistible  objections  to  it,  641 ;  ftirther  re- 
marks, 642. 

Are  the  evils  attending  the  practical  operation  of  thig 
system  such  as  require  any  remedy  ?  652 ;  the  evils  com- 
plained of,  652 ;  does  this  bill  furnish  both  an  adequate 
remedy  for  existing  eVils,  and  the  best  which,  under  all 
circumstances,  can  be  adopted  ?  658 ;  no  worse  remedy 
can  be  adopted  than  that  which  increases  the  judges, 
653 ;  it  tends  to  divide  the  responsibility,  and  thus  dimin- 
ish the  weight  of  it,  658 ;  an  increase  in  the  number 
tends  to  produce  less  concentration  of  action,  &c.,  654 
also  to  Impair  public  confidence  in  the  court,  654;  in 
two  ways,  654 ;  by  increasing  on  the  principle  of  this  bill, 
may  it  not  become  imp<:)ssible  to  despatch  the  business 
of  this  court  ?  655 ;  amendment  pr6posed  to  be  offered| 
655. 

The  system  of  1819  preferable,  655 ;  uniformity  and 
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permanence  are  to  be  aimed  at  in  establishing  a  Judi- 
ciary system,  656 ;  two  plans  brought  before  the  com- 
mittee by  the  bill  and  amendments,  656 ;  the  proposed 
system  is  not  adapted  to  the  country,  and  must  be  finally 
abandoned,  656;  no  belief  that  the  court  can  be  made 
better  by  increasing  the  number  of  judges,  656. 

The  subject  one  of  extreme  difficulty  and  delicacy, 
65T ;  take  no  step  to  relax  the  present  hold  of  the  Su- 
preme Court  upon  public  esteem,  658 ;  an  increase  of 
judges  will  have  a  tendency  to  destroy  the  confederate 
character  of  the  Court,  658 ;  the  consideration  of  econ- 
omy, 658 ;  the  proposed  change  not  necessary,  658. 

History  of  the  judicial  system  of  the  United  States, 
6T8 ;  the  doctrine  which  repudiates  the  idea  of  repre- 
sentation in  the  judicial  department  is  anti-republican, 
674 ;  this  idea  repudiated,  674 ;  meaning  of  the  term  ju- 
dicial representation,  675 ;  are  the  judges  responsible 
to  the  people  !  675 ;  further  explanation,  675.  iSee  Index, 
vols.  2,  8,  9. 


Kane,  Eliab  K.,  on  school  lands  in  Mississippi,  288 ;  Senator 
from  Illinois,  404 ;  on  a  military  peace  establishment, 
416.    See  Index,  toIs.  8,  9. 

E-ENBALL,  Joseph  G.,  Eepresentative  from  Massachusetts, 
5T6. 

Kennoit,  "WiLLiAjf,  Eepresentative  from  Ohio,  57T. 

Keniueky,  vote  for  President  in  1828,  394.  See  Index,  vols. 
4,  5,  6,  8. 

Kenyon  College. — See  Index,  voL  9. 

King,  Adam,  Eepresentative  from  Pennsylvania,  576.  See 
Indeai,  vol.  9. 

King,  Perkins,  Eepresentative  from  New  York,  576. 

Kino,  "William  K.,  Senator  from  Alabama,  404.  See  Index, 
vols.  4,  5,  6,  7,  8,  9. 

Kinkaid,  John,  Eepresentative  from  Kentucky,  576. 

Knight,  Nehemiah  E.,  Senator  from  Ehode  Island,  404 ;  on 
the  officers  of  the  Ecvolution,  568.  See  Index,  vols. 
T,  8,  9. 

Kebmeb,  Geokge,  on  the  Territory  of  Huron,  858 ;  on  lot- 
teries in  'Washington,  369.    See  Index,  vols.  8,  9. 


Lafayette,  gratitude  to. — See  Index,  vols.  1,  2,  7,  8. 

Lake  Superior  Copper  Mines. — See  Index,  vols.  2,  7,  8. 

Lahab,  Henet  G-.,  Eepresentative  from  Georgia,  576 ;  on 
Indian  affairs,  668. 

Lands  for  Sdiication.—See  Index,  vol.  7. 

LoMd  Claims,  OonfirmaUonof  certain.— In  the  Senate,  the 
bill  relative  to  certain  claims  in  Mississippi,  627 ;  moved 
to  insert  fifty  cents  per  acre,-  52T ;  not  consistent  with 
the  plighted  faith  of  the  Government,  527 ;  farther  de- 
tails, 527 ;  bill  ordered  to  be  engrossed,  528. 

Land  Titles  in  Louisiana,  do,  Missouri,— See  Index, 
voLT. 

Lands,  Western See   Index,  vols.  1,  8,  4,  6,  7,  PuUio 

Lands. 

Lea,  Pktoe,  on  land  claims  in  Tennessee,  815 ;  Eepresent- 
ative from  Tennessee,  576.    See  Ijidex,  vol.  9. 

Lead  Mines  of  Missouri. — In  the  Senate,  the  bill  for  the 
sale  0^  considered,  207 ;  bill  confined  to  the  mines  with- 
in the  State,  207 ;  these  mines  of  very  little  profit  to 
anybody,  207 ;  bill  ordered  to  be  engrossed,  209. 

Lead  Mines,  reserved  sale  of— See  Index,  vols.  7,  9. 

Lecompton,  Joseph,  Eepresentative  from  Kentucky,  576. 

liEFFLBE,  Isaac,  on  the  Chesapeake  and  Ohio  Canal,  164 
See  Index,  vol.  9. 

Leipee,  Geoege  G.,  Eepresentative  fiom  Pennsylvania,  576. 

Lent,  James  "W.,  Eepresentative  irom  New  York,  576. 


Letohee,  Eobekt  p.,  Eepresentative  from  Kentucky,  576 ; 
on  mileage  of  members,  598.    See  Index,  vols.  7, 9. 

Lewis,  Dixon  H.,  Eepresentative  from  Alabama,  677;  on 
distribution  of  pubhc  lands,  606. 

Liberia  Agency.— See  Index,  vols.  8,  9. 

Library  of  Congress.— See  Index,  vol.  2. 

Library  of  Mr.  Jefferson.— See  Index,  vol.  5. 

Meutenant- General. — See  Index,  vol.  5. 

Light  Rouse  Duties.— See  Index,  vol.  8. 

Limitation,  Statutes  of— See  Index,  vols.  2,  4. 

Little,  Petee,  on  the  late  General  Brown,  79.  See  Index, 
vols.  4,  5,  6,  7,  8,  9. 

Ixi>e  Oak  Timber.— See  Index,  vols.  7,  9. 

Livingston,  Edwaed,  on  the  late  General  Brown,  79,  80 ; 
on  the  Tariff  bill,  92;  on  contraventions  of  Kussiau 
treaty,  141 ;  on  Foot's  resolution  on  the  public  lands, 
490 ;  on  donations  to  deaf  and  dumb  asylums,  512.  See 
Index,  vols.  1,  2,  4,  8,  9. 

Loan  Sill.— See  Index,  vol.  5. 

LoOKE,  John,  on  land  claims  in  Tennessee,  123,  819.  See 
Index,  vols.  8,  9. 

Lots,  Public,  in  Washington.— See  Index,  vol.  7. 

Lotteries  in  Washington.— In  the  House,  a  bill  to  continue 
in  force  an  act  authorizing,  «fcc.,  considered,  868;  the 
principle  is  odious,  immoral,  and  impolitic,  883 ;  further 
debate,  884 ;  bill  recommitted,  884. 

Louisiana,  vote  for  President  in  1828,  894.  See  Index, 
vols.  4,  5,  6,  8. 

Louisiana,  Purchase  of— See  Index,  vols.  2,  8.  Treaty, 
see  Index,  vol.  8.  Territory,  see  Index,  vols.  8,  4. 
State,  see  Index,  vol.  6. 
Louisville  and  Portland  Canal. — ^In  the  Senate,  a  bill  au- 
thorizing subscription  to  the  stock  of,  considered,  286 ;  tho 
canal  cannot  be  completed  without  the  aid  of  Govern- 
ment, 286 ;  expenditure  had  far  exceeded  the  estimates, 
236 ;  much  greater  work  than  was  anticipated,  237 ;  the 
bill  should  lie  on  the  table  until  the  question  of  distri- 
bution of  the  public  money  was  settled,  237 ;  not  a  local 
work,  237 ;  importance  of  the  bill,  237 ;  not  a  new  appli- 
cation, 233 ;  bill  ordered  to  a  third  reading,  238. 
LowBiE,  "Waltee,  Secretary  of  the  Senate,  404.    See  Index, 

vols.  8,  9. 
LuMPKDT,  "Wilson,  on  emigration  of  Indians,  15, 17,  39 ;  on 
Indian  appropriations,  136;  Eepresentative  from  Geor- 
gia, 5T6 ;  on  Southern  Indians,  610.    See  Index,  vol.  9. 
Lton,  Chittenden,  Eepresentative  from  Kentucky,  576. 
See  Indesc,  vol.  9. 

nr 

Maqee,  John,  Eepresentative  from  New  York,  576.  See 
Index,  vol.  9. 

Mail  Thefts.— See  Index,  vol.  T. 

Ma/ine,  Admission  of. — See  Index,  voL  6. 

Maine,  vote  for  President  in  1828, 894.   See  Index,  vols.  6, 8. 

Maison  Eouge,  Claim  of. — In  the  Senate,  a  bill  to  provide 
for  the  adjudication  of,  230;  motion  to  postpone  to 
allow  time  for  inquiry,  231 ;  has  been  before  Congress 
twenty-five  years,  and  the  holders  dare  not  sell  the 
lands,  281 ;  further  remarks,  231 ;  proposal  to  refer  to  a 
judicial  decision,  234 ;  not  competent  for  Congress  to 
pass  such  a  law,  234 ;  the  power  for  individuals  to  bring 
suits  against  States  taken  away,  235 ;  titles  to  all  the 
claims  similar,  235 ;  facts  of  the  case,  235 ;  almost  no 
land  sold  in  Louisiana,  and  her  private  claims  unadjadi- 
cated  for  twenty-five  years,  236 ;  there  exists  in  every 
Government  a  power  of  giving  the  citizen  a  remedy 
against  the  Government,  236 ;  bill  ordered  to  be  en- 
grossed for  a  third  reading,  286.    See  Index,  vol.  8. 

MOQOr-G&neral,  Office  of. — In  the  House,  a  bill  to  abolish 
the  ofiiee  of,  considered,  172 ;  motion  to  strike  out  the 
section  placing  militia  oflicers  next  after  of&cers  of  liko 
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grade  ia  the  regular  army,  172 ;  degrades  militia  officers, 
172 ;  if  the  bill  pass,  it  will  afford  the  President  an  op- 
portimity  to  place  at  the  head  of  the  army  an  able  and 
efficient  man  in  time  of  war,  172 ;  amendment  agreed 
to,  178;  question  on  the  passage  of  the  bill,  173;  objects 
of  the  bill  to  improye  the  organization  of  the  army,  or 
to  reduce  its  expenses,  173;  will  it  improve  the  organ- 
ization to  take  away  its  military  head  ?  173 ;  nothing  to 
recommend  this  proposition,  173 ;  does  experience  prove 
that  any  such  General-in-Chief  is  necessary  ?  173 ;  the 
plan  of  Mr.  Calhoun  for  the  reduction  of  the  army,  174 ; 
where  shall  we  find  precedents  to  recommend  this  or- 
ganization of  the  army  f  174 ;  up  to  the  rank  of  Colonel 
the  oflOlceTS  have  a  right  to  be  regularly  promoted,  not 
beyond  that  rank,  175 ;  the  case  of  Gen.  Brown,  175 ;  a 
view  of  the  organization  of  the  army  and  the  powers  of 
the  different  departments  of  command,  showing  that  this 
office  is  not  what  its  name  implies,  but  a  useless  station, 
175 ;  nature  and  scope  of  the  functions  of  the  Secretary 
at  War,  175 ;  office  and  duties  of  the  General-in-Chief, 
176 ;  distribution  or  arrangement  of  troops  to  stations, 
176 ;  inspection  of  troops,  176 ;  recruiting,  177 ;  other 
duties,  177 ;  bill  ordered  to  a  third  reading,  179. 

Mallart,  EoLLii*  C,  on  visitors  at  "West  Point,  9 ;  on  the 
drawback  on  refined  sugar,  273 ;  on  land  claims  in  Ten- 
nessee, 297;  on  amending  the  rules,  880 ;  Kepresentative 
from  Vermont,  576 ;  on  distribution  of  the  public  lands, 
584,  593 ;  on  a  "Western  armory,  5S6 ;  on  a  drawback  on 
cotton  bagging,  678.    See  iTidex,  vols.  7,  8,  9. 

MABiciNT  D'AuTBRivE,  caso  of,  see  Ind^ex,  vol.  9. 

Makablb,  John  H.,  on  the  adjournment  of  Congress,  120. 
See  Ind&a^  vols.  8, 9. 

Mctrine  Service. — In  the  Senate,  resolutions  relative  to,  con- 
sidered, 488 ;  an  objectionable  mode  of  obtaining  infor- 
mation, 483 ;  reasons  for  offering  the  resolutions,  488 ; 
are  either  marines  or  soldiers  necessary  as  part  of  the 
armed  force  on  board  a  vessel  of  war  ?  484 ;  the  distinc- 
tion of  punishments  between  soldiers  and  sailors,  484; 
marines  not  indispensable  to  sea  service,  484 ;  they  are 
not  necessary  to  guard  the  seamen  and  prevent  mutiny, 
484 ;  can  their  service  be  dispensed  with  without  injury  ? 
485 ;  cannot  seamen  be  employed  in  lieu  of  marines  at 
our  naval  stations  ?  485 ;  resolution  unnecessary,  486; 
referred  to  the  Committee  on  Naval  Affairs,  486. 

Masks,  "William,  on  the  commerce  of  the  "West,  209 ;  on 
Eevolutionary  pensions,  248;  Senator  from  Pennsyl- 
vania, 404 ;  on  interest  due  to  certain  States,  414 ;  on 
donations  to  deaf  and  dumb  institutions,  511,  512.  See 
Tnd&e,  vols.  8,  9. 

Maer,  Alem,  Representative  from  Pennsylvania,  676. 

Maetin,  "William  B.,  on  Indians  in  North  Carolina,  148 ;  on 
the  Chesapeake  and  Ohio  Canal,  159;  Eepresentative 
from  South  Carolina,  576 ;  on  distribution  of  the  public 
lands,  583,  592.    See  Indeos^  vol.  9. 

Maetindale,  Henry  C,  Eepresentative  from  New  York, 
676.    See  IriAm^  vols.  7,  8,  9. 

Mwfylo/tid  Memorial  on  the  state  of  National  Affa/wB, — 
See  iThdeiSf  vol.  5. 

Ma/rylamd^  vote  for  President  in  1828, 894.  See  Index,  vols. 
1,  2,  8,  4,  5,  6,  8. 

Maasachuaetts  Memorial  on  the  War  of  1812. — See  Indeas^ 
vol.  5. 

MasaacfmaeUa  Clami. — In  the  Senate,  a  bill  to  provide  the 
payment  of,  introduced,  418 ;  a  bill  to  authorize  the  pay- 
ment of,  considered,  536 ;  statement  of  the  nature  of  the 
claim,  535 ;  the  action  of  Congress  upon  it,  535 ;  opinion 
of  the  Committee,  685 ;  it  is  the  claim  of  two  States, 
585 ;  presented  and  urged  for  payment  by  every  Admin- 
istration in  Massachusetts,  587 ;  a  few  remarks  in  rela- 
tion to  it,  587 ;  proceedings  upon  the  claim  by  the  Gen- 
eral Government,  537 ;  bill  ordered  to  third  reading,  588. 

Maesachusetts  MiUtda  Claims.— See  Index^  vols.  8, 9. 


MassaoIiMSetis,  vote  for  President  in  1828,  394.  See  Jndeea, 
vols.  1,  2, 8,  4,  6,  6,  8. 

Maxwell,  Lewis,  Eepresentative  from  Virginia,  576.  See 
Index^  vol.  9. 

Maxwell,  Thomas,  Eepresentative  from  New  York,  576. 

Ma/ysvUle  am,d  Lexinffion  Boad. — In  the  Senate,  a  bill  au- 
thorizing a  subscription  to  the  stock  of,  considered,  567; 
can  any  man  say  in  what  this  system  is  to  end?  567; 
consequences  of  passing  this  bill,  568 ;  condition  of  Vir- 
ginia for  want  of  good  roads,  568 ;  in  vain  to  represent 
the  benefits  of  this  system,  569 ;  in  vain  Virginia  pro- 
tested, 569 ;  customary  to  ridicule  the  Virginia  doc- 
trines of  late  years,  570 ;  bill  passed  the  Senate,  570. 

MoOoT,  "William,  on  cadets  at  "West  Point,  8;  on  land 
claims  in  Tennessee,  131 ;  Eepresentative  from  Virginia, 
576.    See  Index,  vols.  4,  5,  6,  7,  8,  9. 

McCeeaet,  "William,  Eepresentative  from  Pennsylvania, 
576. 

MoDuFFiE,  Geoege,  on  naval  appropriations,  5,  6;  on  appro- 
priation for  visitors  at  "West  Point,  8 ;  on  the  emigration 
of  Indians,  14r-18 ;  on  the  late  General  Brown,  79-81 
on  the  Tariff  bill,  97;  on  the  office  of  Major-General, 
,  178 ;  reports  on  the  assault  on  the  President's  Secretary, 
179 ;  on  the  drawback  on  refined  sugar,  263, 268 ;  Eepre- 
sentative  from  South  Carolina,  576 ;  on  the  pay  of  mem- 
bers, 696.    See  Index,  vols.  7,  8,  9. 

McIntiee,  Ettfus,  Eepresentative  from  Maine,  576.  See 
Index,  vol.  9. 

MoKiHLEY,  John,  on  the  Northeastern  boundary,  233;  Sen- 
ator from  Alabama,  404 ;  on  the  mounted  infantry  bill, 
500, 502 ;  on  donations  to  deaf  and  dumb  institutions, 
512 ;  on  the  Patent  Office,  542 ;  on  the  Attorney-Gen- 
eral, 531.    See  Indexe,  vol.  9. 

McLean,  "William,  on  Indian  emigration,  15, 28 ;  on  the 
Chesapeake  and  Ohio  Canal,  247;  on  Georgia  claims, 
834.    See  Index,  vols.  8,  9. 

MoLane,  John,  on  the  sinking  fund,  246;  Senator  from 
Illinois,  404. 

Meade's  dami  wider  the  Florida  Treaty. — In  the  House, 
a  bill  for  the  relief  of  Eichard  W.  Meade,  considered, 
45 ;  statement  of  the  claim,  45 ;  the  leading  facts  and 
points  of  the  case,  45 ;  what  was  the  remedy  provided 
by  the  treaty  for  those  citizens  of  the  United  States, 
whose  claim  to  relief  from  Spain  had  been  renounced  ? 
45;  Meade  among  the  earliest  of  the  claimants  who  ap- 
plied for  rehei^  46 ;  the  amount  of  his  claim,  and  the 
evidence  necessary  to  establish  it,  46 ;  view  taken  by 
the  Board  of  Commissioners,  46 ;  the  original  vouchers 
from  Spain  required,  47 ;  tone  of  the  Spanish  Minister, 
47;  adherence  of  the  Board,  47;  application  to  the 
Court  at  Madrid,  47 ;  expiration  of  the  time  fixed  by  the 
treaty,  48 ;  Meade  deprived  of  his  rights  under  the  treaty, 
48 ;  what  then  can  be  done  ?  48 ;  proposition  of  the  Com- 
mittee, 49 ;  another  view  of  the  case,  49,  50 ;  upon  what 
ground  is  it  that  the  Government  of  the  United  States 
are  now  called  upon  to  pay  this  enormous  claim?  51; 
to  what  will  the  passage  of  this  bill  lead  ?  62 ;  the  par- 
ticular provisions  of  this  bill  highly  exceptionable,  58 ; 
different  grounds  taken  at  different  times  by  Meade  in 
relation  to  this  bill,  53. 

Unfitness  of  the  House  to  be  a  tribunal  for  the  deci- 
sion of  private  claims,  70 ;  why  are  not  the  documents 
necessary  to  sustain  this  claim  produced  ?  70 ;  let  them 
be  produced  before  the  Auditing  Committee  is  appoint- 
ed, 71 ;  it  has  been  said  that  the  passage  of  this  bill  will 
not  commit  the  House  on  this  claim,  71 ;  further  objec 
tions,  71 ;  every  Government  is  bound  to  protect  its 
citizens,  71 ;  have  not  the  United  States  discharged  in 
good  faith  all  the  obligations  imposed  upon  them  by  the 
treaty  ?  72 ;  bill  rejected ;  72.    See  Index,  vol.  9. 

Mediterranean  Trade.— See  Index,  vol.  2. 

;  Me^n^ers  of  Congress,  a^poiniments  of. — See  Iiidex,  voL  8, 
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Meboer,  Chakles  F.,  on  the  Chesapeake  and  Ohio  Canals, 
157 ;  on  the  Ohio  Canal,  192 ;  on  the  assault  on  the  Pres- 
ident's Secretary,  195 ;  on  the  Cumberland  Eoad,  328 ; 
on  amending  the  rules,  829 ;  Representative  from  Vir- 
ginia, 576.    See  Index,  vols.  8,  9. 

Mesea^e,  at  2d  session  of  20th  Congress,  200;  relative  to 
Panama  documents,  252 ;  at  Ist  session  of  20th  Con- 
gress, 405. 

JifUiiary  Academy  and  Academies.— See  IndecOj  vols. 
2, 5,  7. 

Military  Boads.^8e&  Index,  vol.  7. 

MiUiia  CourU-Martial.~ln  the  House,  a  resolution  rela- 
tive to,  considered,  8  ;  amendment  proposed,  8;  not  the 
privilege  of  a  Committee  of  Congi-ess  to  say  when  and 
how  documents  should  be  printed,  8 ;  the  mode  indi- 
cated by  the  order  of  the  House,  3 ;  object  of  the  Com- 
mittee that  the  people  should  not  have  the  documents 
without  a  glossary  to  accompany  them,  S;  what  friend 
of  General  Jackson's  would  say  these  documents  should 
not  go  forth  until  his  friends  had  prepared  a  commen- 
tary ?  4 ;  the  course  pursued  at  the  last  session,  4 ;  what 
is  the  intrinsic  nature  of  the  question  now  before  the 
House  ?  4 ;  shall  the  documents  be  printed  with  or  with- 
out the  report  of  the  Committee  ?  4 ;  the  Committee 
censured,  4 ;  two  distinct  series  of  printing,  one  em- 
braces Executive  documents,  and  the  other  reports  of 
Committees,  4;  resolution  passed,  5.    See  Index,  vol.  9. 

MiLLEE,  Daniel  N.,  on  cadets  at  West  Point,  8 ;  Eepresent- 
fltive  from  Pennsylvania,  576;  on  Indian  affairs,  668. 
See  Index,  vols.  7,  8,  9. 

MiNEE,  CnAELES,  ou  land  claims  in  Tennessee,  298;  on 
Blavery  in  the  District  of  Columbia,  806.  See  Index, 
VOL  9. 

Mint. — In  the  House,  a  bill  relative  to,  considered,  145 ;  pro- 
visions of  the  bill,  145 ;  our  standard  for  the  alloy  of 
gold  and  silver,  145 ;  explanation,  146 ;  bill  ordered  to  a 
third  reading,  146. 

A  resolution  to  inqiiire  into  the  expediency  of  a 
branch  mint  in  North  Carolina,  reconsidered  591 ;  in- 
teresting information  would  be  elicited  by  such  an  in- 
quiry, 591 ;  necessity  of  such  a  branch,  591 ;  resolution 
carried,  593,    See  Index,  vols.  1,  2. 

Miranda''8  Expedition, — See  Index,  vol.  4. 

Mississippi  Rimer,  free  navigation,  of.^See  Index,  vol.  2. 

Mississippi  State. — See  Index,  vol.  5,  Territory.  See  In- 
dex,  vol.  4,  TerritoHes, 

Mississippi,  vote  for  President  in  1828,  874.  See  Index, 
voL  8. 

Missouri.— See  Index,  vols.  4,  5,  6,  7. 

Missouri,  vote  for  President  in  1828,  394.  See  Index, 
vols.  6,  8. 

Missouri,  Zand  Claims  in. — In  the  Senate,  a  bill  for  the 
final  adjustment  of,  considered,  284;  asked  for  by  the 
Legislature  of  the  State,  234 ;  premature  to  act  on  the 
subject  at  this  time,  as  there  is  a  law  limited  as  to  time, 
234 ;  the  same  law  passed  by  Congress  has  been  con- 
strued differently  as  yes  and  no,  234 ;  amendments 
offered  and  passed,  and  bill  ordered  to  the  third  read- 
ing, 234. 

Mitchell,  James  C,  on  the  adjournment  of  Congress,  120 ; 
on  Indian  appropriations,  137 ;  on  the  occupation  of  the 
Oregon  Eiver,  282.    See  Index,  vols.  7,  8,  9. 

MiTcnELi-,  Thomas  E.,  on  the  Cumberland  Eoad,  395.  See 
Index,  vols.  8,  9. 

Mitchell,  Geoege  E.,  Eepresentative  from  Maryland,  576. 

MoNELL,  EoBEKT,  Eeprcseutative  from  Now  York,  576. 

Monroe  Doctrine.— See  Index,  vols.  8,  9. 

MOEGAH",  William,  the  case  of. — In  the  House,  a  memorial 
relative  to,  offered,  168 ;  the  allegation  that  an  oflficer  of 
the  United  States  at  Niagara  received  and  imprisoned  a 
man  without  legal  authority,  168;   Congress  nothing 


whatever  to  do  with  the  subject,  168;  proposition  to 
refer  the  memorial  to  the  President,  169 ;  a  case  in 
which  the  House  ought  not  to  interfere,  169 ;  a  civil 
offence,  169;  settled  on  a  former  occasion  that  such  a 
complaint  belongs  to  the  notice  of  the  Government,  170 ; 
the  memorial  ought  to  go  to  the  Executive,  170 ;  motion 
thus  to  refer  carried,  171. 

Motlier  of  Commodore  Perry.— See  Ind&a,  vol.  7. 

Mounted  Infantry. — In  the  Senate,  a  bill  relative  to,  con- 
sidered, 497;  features  of  the  bill,  497;  one  object  to  give 
defence  and  protection  to  the  trading  caravans  between 
Missouri  and  Mexico,  498 ;  further  remarks,  499 ;  bill  or- 
dered to  be  engi'ossed,  500. 

Mounted  Troops.—Seti  Index,  vol.  4. 

Mchlenbekg,  H.  a.,  Eepresentative  from  Pennsylvania,  576. 


IV 

JHfational  Observatory.— See  Index^  vols.  2,  6. 

Ifaiurali^ation  Laws. — In  the  House,  a  bill  to  amend,  con- 
sidered, 139 ;  reasons  for  the  bill,  189.  See  Index,  vols. 
1,2,4. 

NoA^al  Eieploits.—See  Index,  vol.  7. 

Na/odl  Femiion  Fimd.—See  Index,  vol.  7. 

J^a/oal  Sc7iool.—See  Index,  vol.  8,  and  Index,  vol.  9,  ITa^al 
Establislvment. 

Sa/oal  Establislmient,  Appropriations.— In  the  House,  the 
bill  making  appropriations  for  the  naval  service  of  1828, 
considered,  5;  what  is  the  increase  in  the  number  of 
oflS-cers  ?  5 ;  the  increased  appropriation  for  this  item  is 
$20,000,  5 ;  the  actual  increase,  5 ;  the  only  limit  is  in 
restricting  their  pay,  5;  improper  that  the  number  of 
ofB-cers  should  be  left  discretionary  with  the  Executive, 
5;  not  expedient  to  fix  a  peace  establishment,  5 ;  causes 
which  led  to  an  increase  of  the  navy,  5 ;  the  estimate 
should  be  compared  with  the  expenses,  6 ;  number  of 
ofl6.cers  employed  is  not  to  be  regulated  by  the  number 
of  vessels  in  commission,  6 ;  the  Navy  Department 
should  be  permitted  to  arrange  the  number  of  officers  as 
it  thought  proper,  6 ;  the  discretion  of  the  Department 
improperly  exercised,  6;  the  number  of  officers  not  too 
great  for  a  permanent  peace  establishment,  6 ;  danger 
apprehended  from  the  rise  of  piracy  in  the  West  Indies, 
6;  the  House  can  check  the  appointing  power  by  the 
amount  of  appropriations,  6 ;  our  commerce  had  re- 
quired incessant  protection,  7 ;  no  nursing  and  school- 
ing required  to  form  the  able  officer,  7. 

Appropriation  to  purchase  live  oak  timber  land  moved, 
7 ;  object  to  extinguish  private  titles,  7 ;  other  amend- 
ments moved,  7.    See  Index,  vols:  1,  2,  8,  4,  5,  6,  7,  9. 

IffavigaUon  Laws.— See  Index,  vol.  4. 

Jifegroes,  "kidnapping  of.— -See  Index,  vol.  2. 

27egroes,  free,  in  the  District  of  Colvmbia.—See  Index, 
vol.  9. 

Ifew  Hampshire,  vote  for  President  in  1823, 894.  See  Index, 
vols.  1,  2,  3,  4,  5,  6,  8. 

2if&w  Jersey,  vote  for  President  in  1828,  894.  See  Index, 
vols.  1,  2,  3,  4,  5,  6,  8. 

ITe/iD  Mexico  and  Missouri,  inland  trade  ietween. — See 
Index,  vol.  8. 

^010  Orleans,  defence  of— See  Index,  vol.  5. 

Newton,  Thomas,  Eepresentative  irom  Virginia,  576.  See 
Index,  vols.  2,  8,  4,  5,  6,  7,  8,  9. 

27'eU'tral  Relations. — See  Index,  vols.  3,  4,  5,  6,  7. 

I^ew  York,  vote  for  President  in  1828,  394  See  Index, 
vols.  1,  2,  3,  4,  5,  6,  8. 

Niagara  Sufferers. — See  Index,  vols.  5,  6. 

Noble,  James,  on  the  Chesapeake  and  Ohio  Canal,  246 ;  on 
Eevolutionary  pensions,  248 ;  Senator  from  Indiana,  404 ; 
on  pre-emption  rights,  418 ;  on  the  Patent  Office,  544, 

Non'Mxporiaiion  in  foreign  bottoms.— See  Index,  voL  i. 
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J^on-lTnportaUoiv.~S66  Index,  vols.  8,  4. 

Jifon-lTiiercourae. — See  Intercourse. 

Iiforthwest  Coast,  Moploration  of. — See  Inde(e,  vols.  7,  8. 

Sbrtheastem  boundary. — In  the  Senate,  a  resolntion  re- 
lative to,  considered,  232.    See  Indea^  vol.  8. 

ITorth  Ca>roUna,  vote  for  President  in  1828, 894.  See  Index, 
vols.  1,  2,  8,  4,  5,  6,  8. 

NoBTON,  E.  F.,  Kepresentative  Itom  New  Tork,  576 ;  on  dip- 
lomatic expenses,  651. 

Nuckolls,  "William  T.,  Eepresentative  from  Soutli  Caroli- 
na, 576.    See  Index,  toI.  9. 


Oaths,-— See  Index,  vol.  1. 

Occwpying  Claima/nt  Laws.—See Ind&D^v6\.  8. 

Office,  a  certavn,  am,  inqidry  respecting. — See  Index,  toI.  5. 

Oncers,  removal  of.— -See  Index,  vol.  1. 

Cffflcers  of  the  Customs.— See  Index,  vol.  7. 

Offices,  pluraUty  of.— See  Index,  vol.  8, 

Oldo  Canal,  land  grant  to. — In  the  House,  a  bill  consid- 
ered, 187;  further  remarks,  188,  189;  mistake  in  the 
bills,  189 ;  note,  189. 

Eeconsideration  moved,  189 ;  never  was  a  transaction 
in  any  legislative  body  more  susceptible  of  explanation 
than  tho  vote  of  the  House,  191 ;  explanation  of  the 
charge  against  the  Glerfc  of  the  House,  191 ;  the  region 
of  the  Dayton  Canal  the  best  watered  in  the  State,  192 ; 
further  debate,  192 ;  bill  rejected,  192. 

Amendments  of  the  Senate  considered,  197;  note, 
197 ;  changing  the  bills,  198. 

Ohio  State  Governm&nt.—See  Index,  vol.  2. 

Ohio,  vote  ftir  President  in  1828, 394.    See  Index,  vols.  5, 6, 8. 

Ordinance  of  1787. — See  Index,  vols.  3, 4,  and  Index,  vol.  6, 
Missouri. 

Orleans  Territory. — See  Index,  vol.  4,  Territories. 

OvEETON,  W.  H.,  Eepresentative  from  Louisiana,  577. 

Owen,  G-EORaE  W.,  on  Georgia  claims,  336.   See  Index,  vol.  9, 


PainUngs  of  the  principal  events  of  the  E&aohiUon. — See 
Index,  vol,  5. 

Paintings,  Historical.^See  Index,  vol.  9. 

Pai/ntm^s,  National,  resolntion  relative  to,  198. 

Pa/nam,a  Mirdsters,  instructions  to. — In  the  Senate,  a 
resolution  calling  for  the  instructions  to  ministers  to 
Panama  offered,  249;  interesting  to  know  the  results  of 
the  mission,  249 ;  these  instructions  may  contain  matter 
which  was  improper  to  go  before  the  public,  249 ;  the 
object  is  that  the  Executive  may  have  an  opportunity 
to  publish  these  instructions  in  vindication  of  his  con- 
duct, 249 ;  it  properly  belongs  to  Executive  business, 
250 ;  who  can  tell  what  may  be  its  character  as  disclosed 
by  the  communications  which  may  be  made  in  answer  ? 
250 ;  alarm  of  the  country  in  relation  to  the  Panama 
Congress,  and  desirable  to  know  what  grounds  for  this 
alarm,  250;  the  object  is  to  ease  the  President  by  the 
interposition  of  this  body,  251 ;  an  act  of  courtesy,  per- 
haps of  justice,  to  a  retliing  administration,  252 ;  resolu- 
tion Ijild  on  the  table,  252. 

Message  communicating  the  documents  sent  to  the 
Senate,  252;  the  resolution  having  been  rejected,  the 
President  unasked  has  obtruded  the  documents  upon 
the  Senate,  252 ;  the  opposition  to  printing  surprising, 
258;  tho  Executive  has  tho  right  to  make  public  his 
official  acts,  253;  is  there  any  thing  unusual  in  resisting 
the  motion  to  print  ?  253 ;  have  we  the  power  to  arrest 
here  a  communication  to  the  House  ?  254 ;  public  opin- 
ion is  not  to  be  forestalled,  254 ;  tho  usual  mode  of  pro- 
ceoding  is  to  refer  the  message  and  documents  to  tho 


Committee  on  Foreign  Eelations,  254 ;  the  Senator  as- 
sumes the  contents  of  the  papers  to  be  such  as  to  render 
their  publication  improper,  255 ;  these  documents  do  not 
belong  to  you  alone,  255 ;  how  does  this  course  compare 
with  that  of  the  Senate,  when  the  Panama  mission  was 
advised,  255 ;  motion  to  print  lost,  255. 

Motion  to  transfer  the  Message  and  documents  to  the 
Executive  Journal,  256 ;  motion  to  refer  to  the  Commit- 
tee, &c.,  withdrawn,  and  substitute  offered,  256 ;  amend- 
ments, 257;  transferred  to  Legislative  Journal,  257; 
printing  refused,  257. 

Panam^a  Mi8sion.—See  Index,  vols.  8,  9. 

Patent  Office,  the. — In  the  Senate,  a  bill  providing  for  the 
further  regulation  of,  considered,  541 ;  amendment  pro- 
posing to  admit  foreigners  to  the  privilege,  &c.,  541 ;  the 
fees  proposed  are  too  much,  541 ;  better  to  raise  the 
price  to  restrict  them  from  issuing  in  such  numbers, 
541 ;  two  additional  clerks  unnecessary,  541 ;  the  great 
difficulty  has  been  to  so  frame  the  laws  as  to  prevent  the 
issuing  of  patents  to  useless  inventions,  542 ;  no  neces: 
slty  of  Increasing  the  fees,  543 ;  the  provision  respecting 
foreigners  a  very  fair  one,  543 ;  regulations  here  nearly 
similar  to  those  in  Europe,  543 ;  further  debate,  544 ;  bill 
laid  on  the  table,  514. 

Pattlding,  JoHBf,  the  wid.ow  of. — In  the  House,  a  resolution 
to  recommit  the  report  on  the  memorial  relative  to, 
874 ;  facts  of  the  case,  875 ;  what  is  it  tho  petitioners 
ask  ?  376 ;  what  has  been  done  for  the  other  actors  of  the 
drama?  876 ;  resolution  adopted,  877. 

Pay  of  Members. — In  the  House,  a  bill  relative  to,  consid- 
ered, 588. 

Mileage.-'&SXi  provides  for  a  computation  of  mileage, 
and  a  deduction  for  absence  in  eases  of  two  post  routes, 
how  shall  the  mileage  be  determined  ?  588 ;  one  object  of 
the  bill  is  to  throw  from  members  the  responsibility  of 
fixing  the  amount  of  their  mileage,  5S9 ;  the  responsibility 
should  be  thrown  on  him,  and  on  him  alone,  589;  not 
see  the  utility  of  the  bill,  589 ;  neither  the  Postmaster- 
General  nor  the  Sergeant-at-arms  should  estimate  the 
mileage  of  members,  589 ;  members  from  the  same 
State  and  the  same  neighborhood  h.id  been  in  tho  habit 
of  computing  their  mileage  differently,  589 ;  proposed  to 
take  from  a  member  the  privilege  of  fixing  at  his  own 
will  and  pleasure  the  extent  of  his  compensation,  590; 
if  the  facts  stated  in  the  report  were  true,  it  was  im- 
portant that  some  remedy  should  bo  provided,  590 ;  you 
cannot  place  a  barrier  to  human  ingenuity  or  en-or,  590; 
bill  reported,  591. 

Various  amendments  agreed  to,  593 ;  an  evil  exists  in 
the  variant  computation  of  mileage,  59S ;  on  principles 
of  justice,  this  bill  ought  to  pass  in  some  shape,  599 ;  why 
not  pass  it  to-day  ?  599 ;  no  officer  out  of  the  House 
should  regulate  its  peculiar  and  exclusive  concerns,  599 ; 
incorrect  estimate  which  the  Post-office  books  give  of 
distances,  600;  the  doctrine  that  members  are  too  hon- 
orable to  need  accountability  reprobated,  600 ;  further 
amendments  moved,  600 ;  form  of  the  bill,  600. 

In  the  House,  a  resolution  for  a  bill  to  reduce  the  pay 
of  members  after  a  certain  number  of  days,  696;  it 
would  save  a  month's  time,  696;  other  reasons,  696; 
only  objection  its  unpopularity,  696 ;  suggested  to  organ- 
ize a  corps  to  sustain  the  call  for  ayes  and  nays  on  tho 
motion  to  adjourn,  696 ;  details  of  the  business  of  the 
House,  696 ;  modifications  suggested,  697 ;  the  great  evil 
of  the  Government  is  the  Immense  mass  of  legislation 
with  which  the  people  are  afQicted,  697;  two  principles 
connected  with  this  subject  which  must  always  enter 
into  the  character  of  every  legislative  body,  693 ;  mod- 
erate salaries  are  consistent  with  the  spirit  and  princi- 
ples of  our  institutions,  698. 
No  voice  of  complaint  raised  by  the  people,  710 ;  tho 
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reproach  Tvhich  the  resolution  conveys  may  be  correct 
or  not,  710 ;  It  is  founded  upon  an  assumed  fact,  the  con- 
trary of  which  is  proved  by  experience,  711 ;  it  is  not 
true  that  this  House  or  any  considerable  portion  of  its 
members  desire  to  remain  here  without  performing  any 
public  service,  712 ;  the  principle  implied  is  that  the 
members  of  this  body  prolong  its  sessions  from  merce- 
nary motives,  713 ;  the  adoption  would  be  productive  of 
more  harm  than  good,  716 ;  the  original  resolution,  716 ; 
the  amendment,  716 ;  grounds  upon  which  they  are 
urged  examined,  716 ;  a  charge  of  a  want  of  industry, 
716;  this  Congress  compared  with  previous  ones,  717; 
this  Congress  relieved  from  the  imputation  of  any  pro- 
traction of  its  sitting,  717 ;  the  charge  of  inertness  from 
mercenary  motives,  718;  the  compensation  of  members 
will  be  reduced,  even  if  the  session  shall  be  extended  to 
its  ordinary  length,  to  still  an  ample  allowance,  719. 
Se$  Indeio^  vols.  5,  6. 

Pa/yment  of  Interest  to  States.— See  Iiidex,  vol.  9. 

Peaeob,  DrxEE  J.,  on  visitors  at  "West  Point,  10 ;  Eepresent- 
ative  fi'om  Ehode  Island,  576. 

Peck,  Judge,  iTrvpeaehment  of. — In  the  Senate,  a  message 
irom  the  House  announced,  546 ;  the  impeachment,  546 ; 
the  precedents,  546 ;  extract  from  the  Senate  Journal, 
546 ;  committee  appointed,  547 ;  report,  547 ;  mess^e 
from  the  House,  555 ;  managers  appointed,  555 ;  resolu- 
tions of  the  Senate  relative  to,  555 ;  articles  of  impeach- 
ment, 556,  557 ;  further  proceedings,  558,  567,  573. 

In  the  House,  report  on  the  memorial  relative  to,  689 ; 
debate  on  the  motion  to  print,  689. 

pBnal  Code  of  the  TXtiMed  States. — Se&  Ind&e,  vol.  8. 

Penitentiary  in  the  District^ — See  ItuZ&o,  vols.  8,  9. 

Pennsylvania  Insurgenia.^See  Index,  vol.  1. 

Pemisylvania,  vote  for  President  in  1828,  394.  See  iTtd&x^ 
vols.  1,  2,  3,  4,  5,  6,  8. 

Pm^aion  Bill,  Sevohitionary. — -See  Index,  vol.  7. 

Pknsion  laws. — In  the  Senate,  the  bill  relative  to,  consid- 
ered, 547;  the  mammoth  pension  bill  of  last  session, 
547 ;  a  mighty  host,  many  of  whom  have  never  seen  an 
enemy,  547 ;  a'brief  review  of  the  pension  system  of  the 
country,  548 ;  the  principle  of  the  system  up  to  1818, 
548 ;  number  of  applicants  under  that  act,  549 ;  is  the 
Chairman  of  the  Committee  satisfied  with  the  wisdom 
and  justice  of  the  act  of  1818  ?  549 ;  an  examination 
of  the  character  of  the  proposed  measure,  549 ;  wiiat 
are  the  misconstructions  which  make  a  declaratory  act 
now  necessary  ?  550 ;  this  bill  is  not  declaratory  of  the 
old  law,  but  substitutes  a  new,  550 ;  justice  and  policy 
of  the  act  of  1818  denied,  551 ;  what  will  be  the  effect 
of  this  bill  ?  551 ;  it  rests  on  no  sound  principle  appli- 
cable to  military  pensions,  551 ;  what  is  the  proposition 
now  before  us  relative  to  circumstances  in  life  ?  552 ;  this 
bill  a  VS'Och  of  a  great  system  calculated  to  create  and 
perpetuate  a  permanent  change  in  the  Treasury,  552 ; 
effect  of  payment  of  the  national  debt,  552 ;  constant 
and  persevering  efforts  to  increase  the  public  expend- 
iture, 553 ;  the  liberal  and  most  extraordinary  provis- 
ions of  this  bill,  553 ;  operation  of  the  pension  system, 
554;  direct  taxation  would  be  some  security  against  ex- 
travagant expenditures,  554 ;  further  remarks,  555. 

Pensions  to  wounded  Officers  of  the  War  <?/1812.— /See  In- 
dex, vol.  6. 

Pbbby,  C0MM0D0KE,^5ee  Index,  vol.  9. 

Pettis,  Spenoek,  Eepresentative  from  Missouri,  577 ;  on  dis- 
tribution of  the  public  lands,  692,  621. 

Petitions,  reception  of. — See  Indeo},  vol.  2,  and  Index,  vols. 
1  and  6,  Slavery. 

Philadelphia  Frigate,  captors  oJi—See  Index,  vol.  9. 

FiEBSON,  Isaac,  Representative  from  New  Jersey,  576.  See 
Index^  vol.  9. 

Piracy  in  tTie  West  Indies.—See  Index,  vols.  7,  8, 

Polk,  James  K.,  on  the  claim  of  Meade,  49 ;  on  land  claims 


in  Tennessee,  121-181, 297,  827;  on  the  occupation  of  tho 
Oregon  Elver,  279,  287;  on  the  territory  of  Huron,  858; 
on  rules  of  order,  401;  Eepresentative  from  Tennessee, 
576 ;  on  refuse  lands  in  Tennessee,  587 ;  on  distribution 
of  the  public  lands,  594;  on  a  drawback  on  cotton  bag- 
ging, 677.    See  Iiidex,  vols,  8,  9. 

Pontoharti'ain  Canal  and  Zouisiana  College. — In  the 
House,  resolutions  relative  to,  considered,  858 ;  reasons 
for  the  presentation  of  the  resolutions,  358;  facts  rela- 
tive to  the  importance  of  the  canal,  358 ;  history  of  the 
College  of  Louisiana,  and  the  reason  why  it  did  not  par- 
ticipate in  the  grants  of  land  made  by  Congress,  859 ; 
such  an  application  of  the  public  lands  improper,  859, 

Portugal,  commierce  with. — ^^ee  Index,  vol.  7. 

Post-Office.—See  Index,  vol.  1. 

Poat-Office  Patronage.— See  Index,  vol.  5. 

Postage  of  li^ewspapers. — -See  Index,  vol.  8. 

Postmiaster- General,  salary  of—See  Index,  vols.  8,  9. 

Potomac  River  Bridge.— See  Index,  vol.  3. 

PoTTEE,  EoBEKT,  Eeprcsentativo  from  North  Carolina,  576; 
on  distribution  of  public  lands,  605. 

PonLTBTEY,  SiE  "WiLLiAM,  oxtract  from  the  speech  of,  230. 

PowEBS,  Gekbhom,  Eepresentative  from  New  York,  576. 

Pre-emption  Mights.— In  the  Senate,  the  bill  to  grant,  con- 
sidered 416;  this  bill  will  encourage  the  future  violation 
of  the  laws  which  regulate  our  public  land  system,  416; 
intruders  in  possession  of  the  best  land  will  deter  pur- 
chasers from  bidding  for  them,  417;  it  allows  the  pur- 
chasers time  which  is  not  allowed  others,  417;  reasons 
for  reporting  the  bill,  417 ;  policy  of  the  bill  derived 
from  the  present  operation  of  tho  public  land  system, 
417 ;  better  to  leave  the  public  lands  to  a  general  scram- 
ble than  to  pass  this  bill,  418 ;  bill  postponed,  418.  See 
Index,  vol.  7. 

Presents  to  Ministers.^See  Index,  vol.  2. 

Presidency,  vacancy  in. — See  Index,  vol.  1. 

Presidential  Election  in  the  Souse. — See  Ind&x,  vol.  8, 

Previous  Question. — See  Index,  vols.  1,  4,  5. 

Private  losses  in  service. — See  Index,  vol.  5. 

Privateers. — See  Index,  vols.  4,  5. 

Protective  Duties.^See  Index,  vol.  1,  and  Index,  vols.  5,  6, 
Duties  on  Imports. 

Propagating  the  Gospel  among  the  Heathen.-See  IndeXj 
vol.  7. 

Public  Buildings. — See  Index,  vols.  5,  7. 

Public  Debt.— See  Index,  vol.  9. 

Public  Defaulters.— See  Index,  vol.  7. 

Public  Docv/m&nts,  suppression  of.-^See  Index,  vol.  7. 

Public  Documents,  reprmting  of— In  the  House,  a  resolu- 
tion relative  to,  offered,  397 ;  a  useless  and  wasteful  ex- 
penditure of  public  money  contemplated,  398 ;  estimat- 
ed expense,  898 ;  cost  of  printing  by  Congress  for  the 
years  embraced  in  the  resolution,  398 ;  contingent  ex- 
penses of  the  House  for  the  last  seven  years,  399 ;  it  is 
a  mere  question  of  expediency,  involving  no  principle, 
399 ;  the  question  of  expense  incidental,  399 ;  tho  cost 
of  printing  in  past  years  affords  no  data,  400. 

Public  La/nds.:  Mr.  Poofs  resolution. — In  the  Senate,  a 
resolution  offered  to  inquire  into  the  expediency  of  sus- 
pending the  sales  of  public  lands,  418;  note,  418;  the 
policy  which  ought  to  be  pursued  in  relation  to  the  pub- 
lic lands,  419 :  two  parties  in  the  country  who  entertain 
very  opposite  opinions  in  relation  to  the  character  of  the 
policy  which  the  Government  has  heretofore  pursued  in 
relation  to  tbe  public  lands,  as  well  as  to  that  which 
ought  hereafter  to  be  pursued,  419 ;  views  of  these  par- 
ties on  the  past  action  of  Congress,  419 ;  one  or  two  par- 
ticulars, in  relation  to  which  the  West  has  some  occa- 
sion for  complaint,  419 ;  difference  between  our  policy 
and  that  of  other  nations,  419 ;  reason  that  other  na- 
tions adopted  their  policy,  420 ;  the  best  means  of  build- 
ing up  prosperous  communities  in  the  wilderness,  420. 
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What  ought  to  be  the  future  policy  of  the  GoTernment 
in  relation  to  the  public  lands  ?  420 ;  views  of  the  two 
parties,  420 ;  as  a  source  of  permanent  revenue,  420 ;  an 
immense  national  treasury  will  be  a  fund  of  corruption, 
421 ;  another  scheme,  that  of  distribution  of  the  lauds 
among  the  States,  421 ;  what  is  our  true  policy  on  this 
subject?  421. 

The  whole  course  and  policy  of  the  Government  on  the 
public  lands  is  spoken  of  as  wrong,  421 ;  nothing  harsh 
or  severe  in  the  policy  of  the  Government  towards  the 
new  States  of  the  West,  422 ;  the  analogy  between  other 
countries  and  ours  is  neither  just,  nor  are  the  cases  sim- 
ilar, 422 ;  it  is  said  we  want  no  permanent  sources  of  in- 
come, 423 ;  when  gentlemen  speak  of  a  common  fund 
belonging  to  all  the  States  as  having  a  tendency  to  con- 
solidation, what  do  they  mean  ?  423 ;  General  Washing- 
ton's consolidation,  423 ;  the  tendency  of  all  these  ideas 
and  sentiments  is  obviously  to  bring  the  Union  into  dis- 
cussion, as  a  mere  question  of  present  and  temporary 
expediency,  433. 

The  Senator  from  Massachusetts  tells  us  that  the  tariflf 
is  not  an  Eastern  measure,  and  treats  it  as  if  the  East 
had  no  interest  in  it,  424;  he  intimates  that  there  is  a 
party  in  the  country  who  are  looking  to  disunion,  424 ; 
the  uniform,  zealous,  ardent  and  unealculating  devotion 
of  South  Carolina  to  the  Union,  424;  what  was  the  con- 
duct of  the  South  during  the  Revolution?  424;  the  at- 
tempt to  throw  ridicule  upon  the  Idea  that  a  State  has 
any  constitutional  remedy  by  the  exercise  of  Its  sover- 
eign authority,  against  a  deliberate  violation  of  the  con- 
stitution,'425  ;  the  good  old  Republican  doctrine  of  '98, 
423 ;  "Virginia  resolutions,  425 ;  Madi8on''s  report,  ex- 
tract, 425 ;  action  of  Kentucky,  426 ;  expression  of  Mr. 
Jefferson,  426 ;  his  letter  to  Mr.  Giles,  426 ;  these  au- 
thorities in  support  of  the  Carolina  doctrine,  427 ;  the 
whole  country  once  divided  on  this  question,  427 ;  re- 
marks of  HlUhouse  on  the  embargo,  427 ;  remarks  of 
Webster  on  the  embargo,  427 ;  the  Carolina  doctrine  is 
the  Republican  doctrine  of  '98,  427. 

I  am  considered  as  having  assailed  South  Carolina, 
428;  the  reference  to  Massachusetts  for  a  precedent, 
428;  the  Hartford  Convention,  428;  he  finds  no  fault 
with  the  recently  promulgated  opinions  of  South  Caro- 
lina, 429 ;  ancient  harmony  between  South  Carolina  and 
Massachusetts,  429 ;  no  encomiums  on  Massachusetts, 
4Q9 ;  the  true  principle  of  the  constitution  under  which 
we  are  assembled,  429 ;  the  right  of  a  State  Legislature 
to  interfere,  &c.,  430 ;  the  sum  of  the  South  Carolina 
doctiine,  430 ;  what  is  the  fair  interpretation  of  the  reso- 
lution to  which  Mr.  Madison  is  understood  to  have  giv- 
en his  sanction?  480;  inquiry  into  the  origin  of  this 
Government,  and  the  source  of  its  power,  431 ;  what  is 
the  length  and  breadth  of  that  doctrine  denominated 
the  Carolina  doctrine  ?  431 ;  it  is  held  that  every  tariff 
designed  to  promote  one  branch  of  industry  at  the  ex- 
pense of  another,  is  a  dangerous,  palpable,  and  deliberate 
usurpation  of  power,  such  as  calls  for  State  interference, 
432 ;  in  Carolina  the  tariff  is  a  palpable,  deliberate  usur- 
pation, she  may  therefore  nullify  it,  432 ;  at  no  time  has 
New  England  or  anybody  in  New  England,  put  forth 
such  a  doctrine  as  this  Carolina  doctrine,  433;  no  case 
to  be  found  in  New  England,  433;  if  this  doctrine  had 
been  acted  on  in  New  England  in  the  time  of  the  em- 
bargo, we  should  not  now  probably  have  been  here,  433 ; 
a  remark  on  the  Virginia  resolutions  of  1798,  434; 
whence  is  this  supposed  right  of  the  States  derived? 
484 ;  the  people  erected  this  Government,  434 ;  the  con- 
stitution and  laws  the  supreme  law  of  the  land,  435 ; 
this  power  of  State  Legislature  denied,  435;  neither 
South  Carolina  nor  any  other  State  prescribe  my  consti- 
tutional duty,-435 ;  the  doctrine  run  into  practical  ap- 
plication, 436 ;  direct  collision  is  the  result  of  that  rem- 


edy for  the  revision  of  unconstitutional  laws,  436 ;  It  is 
said,  if  this  Government  is  the  sole  judge  of  the  extent 
of  its  own  powers,  it  subverts  State  sovereignty,  48T ; 
if  any  thing  be  found  in  the  national  constitution  which 
ought  not  to  be  in  it,  the  people  know  bow  to  get 
rid  of  it,  487;  although  there  are  fears,  thero  are 
hopes,  437;  reasons  for  dissent  to  the  doctrineB  ad- 
vanced, 487. 

Complaint  that  the  argument  in  relation  to  consoli- 
dation has  been  misunderstood,  438 ;  the  proposition 
laid  down  is  taken  from  the  Virginia  resolutions  of  '98, 
488 ;  the  very  idea  of  a  division  of  power  by  compact  is 
destroyed  by  a  right  claimed  and  exercised  by  either  to 
be  the  exclusive  interpreter,  489 ;  in  every  part  of  the 
constitution  the  people  are  always  spoken  of  as  citizens 
of  the  several  States,  440 ;  extract  from  Madison's  re- 
port, 440 ;  the  constitution  being  a  compact  between 
sovereign  and  independent  States,  there  can  be  no  tri- 
bunal above  their  authority  to  decide  in  the  last  resort, 
440 ;  questions  of  sovereignty  are  not  the  proper  object 
of  judicial  investigation,  440 ;  if  the  Supreme  Court  as- 
sumes jurisdiction  over  questions  between  the  indi- 
vidual States  and  the  United  States,  it  is  acting  entirely 
out  of  its  sphere,  441 ;  does  Congress  possess  the  right 
of  deciding  exclusively  upon  the  extent  of  its  own  pow- 
ers ?  442 ;  it  is  vain  to  tell  us  all  the  States  are  represent- 
ed here,  443 ;  right  of  the  States  before  entering  into 
the  compact,  448 ;  why  not  compel  a  State  to  appeal  to 
her  sister  States,  when  objecting  to  the  constitutionality 
of  a  law,  by  a  proposition  to  amend  the  constitution? 
443 ;  it  is  said  this  will  make  the  Union  a  rope  of  sand, 
444 ;  this  doctrine  recognized  in  the  Virginia  resolutions, 
444 ;  by  Mr.  Jefferson,  444 ;  in  the  Kentucky  resolutions, 
444;  it  is  said  this  right  will  be  dangerous,  445;  a  State 
will  be  restrained  by  a  sincere  love  of  the  Union,  445 ; 
if  the  alien  and  sedition  laws  had  not  been  yielded,  Vir- 
ginia would  have  interposed  to  protect  her  citizens,  445; 
views  of  Mr.  Madison,  446 ;  called  to  carry  out  our 
scheme  practically,  446 ;  is  the  doctrine  of  passive  obe-  ^ 
dience  and  non-resistance  contended  for? 447;  an  elo- 
quent appeal  in  favor  of  the  Union,  447. 

The  argument  consists  of  two  propositions  and  one  in- 
ference, 447;  if  the  main  proposition  is  conceded,  the 
inference  is  not  warranted,  447 ;  if  conceded,  the  ques- 
tion would  be,  what  provision  is  made  to  settle  this  dis- 
puted so  vereigilty?  448;  if  the  constitution  is  a  creature 
of  the  State  Governments,  it  may  be  modified  at  their 
pleasure,  448;  even  if  it  was  a  contract,  the  gentleman^s 
doctrine  is  not  maintainable,  448;  to  say  the  constitu- 
tion is  a  compact,  is  using  language  appliable  to  the  old 
confederation,  448 ;  the  Government  is  one  of  checks  and 
balances,  449 ;  note^  449 ;  a  violation  of  the  rule  of  propri- 
ety, 449 ;  change  of  policy  on  the  tariff  and  internal  im- 
provement disclaimed,  450 ;  despotic  power  claimed  for 
the  Supreme  Court,  450;  a  charge  of  Judge  Story,  451; 
extract,  451 ;  try  the  doctrine  of  judicial  supremacy  on 
the  case  of  slavery,  451. 

It  was  not  the  intention  of  the  States  in  the  formation 
of  the  constitution  to  invest  that  tribunal  with  the 
power  of  doing  any  political  act,  453 ;  authority  of  the 
judges,  453;  all  the  purposes  for  which  civil  society  was 
instituted  would  be  defeated  in  the  control  of  the  States 
by  the  judiciary,  454;  tho  unrestrained  exercise  of  the 
sovereign  power  of  the  Union  is  necessary  to  all  the  pur- 
poses of  the  Union,  454;  unfitness  of  the  judges  for  tho 
exercise  of  this  controlling  power  over  the  sovereignty 
of  the  States,  454;  is  there  more  safety  in  that  court 
than  in  the  people?  455;  would  not  the  enlightened 
citizens  be  as  muchinterested  as  those  judges?  455;  who 
ever  before  thought  that  one  of  the  parties  to  a  contract 
•  was  a  competent  judge  of  the  matter  in  dispute?  455i 
this  power  asserted  for  the  court  is  unreasonable  in  other 
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views,  465 ;  it  may  be  asked,  to  what  tribunal  should  be 
referred  a  question  involving  the  sovereign  power  of  a 
State?  456;  if  Congress  refused  to  interfere,  the  State 
should  appeal  to  its  own  sovereign  power  to  protect  her 
own  citizens  from  lawless  incarceration  by  the  court, 
456  ;  it  is  in  the  power  of  Congress  to  refer  the  question 
to  an  infinitely  more  exalted  tribunal  than  the  Supreme 
Court,  457 ;  the  case  stated,  457 ;  Congress  should  appeal 
to  the  tribunal  of  the  States,  45T ;  an  appeal  by  a  State 
would  be  as  unavailing  as  unwise,  458 ;  throughout  this 
debate  the  States  have  been  treated  as  restless,  queru- 
lous, impatient,  disorganizing  beings,  458 ;  the  greatest 
good,  when  perverted,  becomes  the  greatest  evil,  459 ; 
on  this  doctrine  of  the  power  of  the  court,  what  is  to 
prevent  a  perfect  consolidation  of  the  Government  and 
monarchy  or  despotism?  459;  the  argument  has  gone 
upon  the  prediction  that  the  States  are  to  be  kept  in 
order  by  coercion  only,  459;  every  policy  which  has  a 
tendency  to  humiliate  the  States  should  be  deprecated, 
460 ;  every  institution  of  man  is  purer  at  commence- 
ment than  at  any  after  period  of  its  history,  460. 

The  constitution  has  vested  the  power  here  contended 
for  In  express  terms,  in  the  Supreme  Court,  461 ;  under- 
standing of  the  word  sovereignty,  461 ;  if  internal  im- 
provement is  a  rea  judicata^  why  not  yield  in  this  case 
also?  462. 

One  of  the  Yirginia  resolutions,  472 ;  views  of  Mr. 
Jefferson,  473 ;  who  does  not  see  cause  of  new  and  fear- 
ful apprehension  to  the  States  ?  473 ;  has  it  come  to  this, 
that  one  of  the  parties  under  the  government  cannot 
Interpose  and  correct  its  ruinous  tendencies?  478 ;  those 
views  were  the  views  of  the  fathers  of  the  democratic 
part>-,  474 ;  from  the  fact  of  two  parties  in  the  Federal 
Government  the  agents  of  each  must  be  allowed  to  de- 
cide on  the  extent  of  its  provisions,  474 ;  remarks  of  Mr. 
Jefferson,  475 ;  the  people  will  apply  a  most  sovereign 
remedy,  475 ;  no  institution  in  this  country  is  above 
just  criticism  and  fair  discussion  in  regard  to  its  political 
views,  476 ;  resolutions  of  New  Hampshire  on  decisions 
of  the  court  in  1821, 476 ;  how  the  powers  of  the  General 
Government  have  been  gi-adually  brought  through  one 
of  its  departments  to  bear  on  the  States,  477. 

Two  great  questions  involved  in  this  discussion,  477 ; 
the  first  a  mere  speculative  political  question,  478 ;  the 
question  of  South  Carolina  is  with  her  people,  478 ;  in 
case  of  unjust  oppression  the  last  alternative  remains, 
479  ;  writings  of  Dr.  Cooper,  479 ;  lectures  of  Mr.  Dew, 
479;  men  of  business  cannot  remain  devoted  to  a  system 
that  must  produce  their  certain  destruction,  479. 

An  examination  of  the  powers  of  the  Federal  and 
State  Governments,  480;  who  is  to  decide  in  cases 
of  disagreement  between  them?  480;  in  every  contest 
of  power  there  would  exist  in  ihe  judiciary  the  same 
motives  to  lead  it  astray  as  exist  in  the  other  depart- 
ments, &c.,  481 ;  if  the  opposition  are  right,  the  only 
security  of  the  States  is  the  integrity  of  the  majority  of 
seven  men,  481 ;  power  of  the  court  over  the  sovereign 
rights  of  States,  481 ;  a  State  Legislature  cannot  nullify 
and  make  void  an  act  of  Congi-ess,  so  far  as  to  prevent 
its  operation  within  its  limits,  482,  433. 

Any  and  every  question  growing  out  of  any  circum- 
stances in  which  a  State  may  conceive  her  sovereignty 
impugned  is  translated  to  her  own  tribunals  by  the 
same  train  of  argument  which  induces  the  conclusion 
that  she  may  nullify  an  act  of  the  Federal  Legislature, 
486;  extent  of  the  jurisdiction  of  the  Supreme  Court, 
487 ;  some  of  the  rights  of  independent  sovereignty 
were  ceded  to  provide  for  the  general  welfare,  487 ;  no 
attempt  will  ever  be  made  by  a  majority  of  the  large 
States  to  destroy  the  independence  and  legitimate  pow- 
ers of  the  smaller,  488 ;  is  there  any  other  forum  than 
this  court,  established  with  co-extensive  or  appellate 


powers  ?  488;  we  have  no  other  direct  recourse  in  the 
cases  we  have  been  considering  to  save  us  from  the  hor- 
rors of  anarchy  than  this  court,  489. 

The  union  and  the  happiness  of  the  country  depend 
on  a  true  understanding  of  this  subject,  491 ;  none  of 
the  opinions,  however  much  they  differ,  justify  a  violent 
opposition  to  an  unconstitutional  law,  until  an  extreme 
case  of  suffering  has  occurred,  491 ;  both  of  the  positions 
on  tliis  subject,  seemingly  so  contradictory,  are  true,  and 
both  false — true  as  respects  one  feature  of  the  constitu- 
tion, erroneous  if  applied  to  the  whole,  492 ;  distinction 
between  a  consolidated  and  federative  government,  492 ; 
traces  of  both  these  features  in  the  incipient  state  of  our 
political  existence,  492 ;  two  characteristics  of  govern- 
ment apparent  in  the  Federal  Constitution,  492;  marks 
of  another  kind  of  union  than  u  compact,  493 ;  it  is 
neither  such  a  federative  government,  founded  on  com- 
pact, as  leaves  to  all  the  parties  their  full  sovereignty,  nor 
such  a  consolidated  popular  government  as  deprives 
them  of  the  whole  of  that  sovereign  power,  493;  the 
States  have  given  certain  powers  to  the  General  Govern- 
ment and  the  right  also  of  enforcing  them,  493 ;  the 
right  contended  for,  a  positive  veto  on  the  operations  of 
the  whole  government,  494 ;  when  a  law  Is  once  passed, 
it  is  made  the  duty  of  the  President  to  execute  it,  494; 
must  the  President  yield  to  a  small  majority  in  the  Leg- 
islature of  a  single  State  ?  495 ;  show  the  written  au- 
thority, 495 ;  it  is  asked,  will  you  deny  to  the  States 
every  portion  of  their  former  sovereignty?  495;  deduc- 
tions from  the  Virginia  resolutions,  495 ;  views  in  the 
Federalist,  496 ;  the  court  not  created  as  an  umpire  be- 
tween the  Federal  and  State  Governments,  497;  the 
discontent  in  an  important  section  of  the  Union,  497. 

The  right  of  a.State  to  annul  an  act  of  Congress  is  one 
of  deep  import,  504 ;  it  is  not  derived  from  the  constitu- 
tion, 504;  its  effect,  504;  checks  and  balances  of  the 
constitution,  504 ;  we  are  told  no  such  consequences  as 
a  dissolution  of  the  Union  will  ensue,  505 ;  it  is  extremely 
diflB,cult  to  get  any  more  than  a  bare  majority  for  any 
measure,  505 ;  the  judiciary  power  under  the  provisions 
of  the  constitution,  506;  a  power  granted  to  try  all 
imaginable  cases  that  can  be  described,  506 ;  the  ques- 
tion reduced  to  a  narrow  compass,  507;  the  great  ques- 
tion solved  by  the  convention,  507;  jurisdiction  of  the 
court,  508;  objections  answered,  508 ;  precedents,  508 ; 
debate  on  the  Virginia  resolutions  in  the  Virginia  Leg- 
islature, 509  ;  nothing  in  them  that  looks  to  the  right  of 
a  State  to  annul  an  act  of  Congress,  509 ;  opinion  of  Jef- 
fferson,  510  ;  letter  of  George  Nicholas,  510 ;  resolutions 
of  Pennsylvania  in  1809,  511. 
FiibUc  Lands  Distribution.— In  the  House,  a  resolution 
relative  to  distribution  of  the  proceeds,  583 ;  moved  to 
strike  out  "for  purposes  of  education,"  5S3;  protest 
against  the  number  of  propositions  relative  to  the  public 
lands,  588  ;  what  proportion  has  been  given  to  the  Atlan- 
tic States  ?  583 ;  the  "West  has  had  no  donation  of  public 
land,  584;  this  subject  agitated  in  every  part  of  the 
Union,  584;  the  donations  of  land  beneficially  bestowed, 
584 ;  further  debate  on  the  proposition  for  inquiry,  584 ; 
resolution  laid  on  the  table,  585. 

Motion  to  inquire  into  the  amount  and  value  of  the  pub- 
lic lands  which  have  been  given  by  Congress  to  any 
State,  or  to  any  public  institution  in  said  State,  592 ;  the 
present  an  improper  time  to  make  the  inquiry  proposed, 
592 ;  excitement  in  the  House  on  this  subject,  593 ;  ob- 
ject to  inquire  into  the  mode  of  disposing  for  the  future 
of  the  proceeds  of  the  public  land  sales,  598 ;  a  policy 
that  would  be  wise  for  an  individual  would  be  wise  for 
the  Government,  594;  the  United  States  are  bound  by 
every  principle  to  contribute  something  to  the  improve- 
ments in  the  new  States,  as  they  had  a  direct  tendency 
to  increase  the  value  of  the  public  lands,  594;  this  dis- 
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cussion  is  premature,  and  not  likely  to  arrive  at  any 
profitable  end,  594 ;  the  only  question  for  discussion  is, 
whether  the  subject  of  the  resolution  is  of  suflficient  im- 
portance to  demand  inquiry  ?  595 ;  the  report  at  the  last 
session  furnishes  all  the  statistical  information  desired, 
595 ;  the  constitutional  power  of  Congress  to  make  the 
proposed  distribution  among  the  States,  595 ;  the  present, 
the  peculiar  and  the  appropriate  time  for  inquiry,  596 ; 
a  substitute  to  the  resolution,  596 ;  the  amendment  looks 
.  forward  to  the  general  operation  of  the  resolution,  596 ; 
an  equitable  division  among  the  States  proposed,  596 ; 
motive  or  consideration  which  induced  Yirginia  to  cede, 
596;  is  the  amendment  calculated  to  promote  this  great 
and  magnanimous  object?  597;  would  the  new  States 
stand  and  look  on  and  see  you  carrying  away  the  fifuits 
of  their  hard  labor  ?  597. 

The  operation  under  the  provisions  of  the  amendment, 
601 ;  precipitancy,  601;  never  denied  that  Congress  had 
a  right  to  dispose  of  these  lands  according  to  the  tenor 
of  the  compacts  with  the  various  States,  601 ;  the  reso- 
lution is  merely  for  the  purpose  of  inquiry,  602 ;  any 
retrospect  of  donations  to  new  States  unjust,  602;  the 
amendment  proposed  is  a  Paijdora's  box,  602;  the  sur- 
render of  the  States  never  ought  to  be  viewed  as  a  dona- 
tion, 602 ;  a  strong  and  inveterate  disposition  manifested 
to  scramble  for  the  public  funds,  603 ;  the  amendment 
involves  the  rights  and  interests  of  the  new  States,  603 ; 
the  measure  is  entirely  premature,  603 ;  the  amendment 
much  more  objectionable,  604;  grants  for  diflforent  pur- 
poses, 604;  considerations  on  which  made,  604;  the 
claim  of  the  old  States  to  this  distribution,  605;  the 
resolution  proposes  nothing  definite,  nothing  conclusive, 
605 ;  no  disposition  to  demand  a  strict  reckoning  on  this 
score  from  the  people  of  the  new  States,  606 ;  our  duty 
in  North  Carolina  to  take  back  from  the  federal  treas- 
ury every  dollar  we  can  lay  our  hand  on,  606;  a  subject 
of  great  interest  to  the  new  States,  606;  as  a  question 
of  inquiiy,  it  is  of  a  character  so  decisive  of  the  destiny 
of  the  new  States,  that  it  should  be  met  on  the  threshold, 
606;  a  requisition  of  sheer  justice  before  any  disttibu- 
tioD,  606 ;  previous  to  any  sales,  it  was  known  that  there 
were  to  be  certain  reservations  for  the  purposes  of  edu- 
cation and  internal  improvement,  606;  what  has  been 
the  effect  of  the  concession  on  the  part  of  Alabama  ? 
607 ;  the  proposition  unjust  and  unequal  to  the  new 
States,  607 ;  whence  does  the  proposition  come  ?  607. 

No  cessions  made  by  Bhode  Island,  614 ;  she  stood  in 
the  first  rank  in  the  revolutionary  contest,  614 ;  these 
lands  have  been  acquired  by  disbursements  from  the 
common  ftinds  of  the  nation,  614 ;  neither  the  patriotism 
nor  the  efforts  of  the  States  is  called  in  question,  614 ; 
proposal  of  the  resolution,  614 ;  amendments  calculated 
to  subvert  and  destroy  this  resolution,  614;  the  whole 
subject  of  the  resolution,  with  the  reasons  for  adopting 
it,  are  so  many  arguments  for  consideration  in  discussing 
the  amendment,  615;  the  ceding  States  claimed  that 
they  relinquished  claims,  but  never  claimed  or  relin- 
quished to  the  United  States  fee  simple,  615 ;  history  of 
this  subject,  615;  sovereigns  of  Europe  never  claimed 
soil  and  freehold  by  right  of  discovery,  615 ;  the  London 
Company,  615;  English  and  French  colonies,  616;  proc- 
lamation of  king  George  in  1763,  616 ;  the  rights  thus 
claimed  and  rules  promulgated  have  never  been  ques- 
tioned, 616 ;  the  Atlantic  States  faced  the  enemy  in  the 
struggle  for  existence,  617 ;  the  claim  of  France  during 
that  war,  617 ;  exact  political  condition  of  the  Western 
country,  in  relation  not  only  to  the  colonies  but  to  Eu- 
ropean powers,  &c.,  618 ;  rights  of  the  United  States, 
618;  the  purchase  from  Spain,  618;  how  purchased, 
619;  acquisition  from  France  made  also  by  common 
funds,  619 ;  will  the  people  of  the  old  States  quit  claim 
to  the  people  of  the  new  ?  620 ;  the  resolution,  if  adopted, 


will  mightily  strengthen  the  Union,  620;  fiirther  re- 
marks, 620. 

Opponents  of  the  resolution  not  influenced  by  selfish 
motives,  621 ;  gentlemen  of  all  soi-ts  of  political  opinions 
support  this  resolution,  621 ;  how  will  you  distinguish 
this  money  from  other  money,  when  paid  into  the  na- 
tional treasury?  622;  confiicting  opinions  of  the  advo- 
cates of  this  resolution,  632 ;  principles  upon  which  this 
Government  is  founded,  622 ;  the  people  of  the  States 
have  a  just  ground  of  complaint  that  this  Government  is 
more  rigid  than  any  other  in  the  world  in  regard  to  the 
disposition  of  these  lands,  623 ;  report  of  a  committee  in 
1780, 623 ;  action  of  Congress  in  1780,  623 ;  opinion  of  the 
old  Congress  on  this  question,  624 ;  the  cession  of  North 
Carolina,  624 ;  is  it  equitable  that  this  division  should  be 
made  according  to  representation  In  this  House?  624; 
if  this  plan  is  carried  into  execution,  the  people  of  the 
new  States  may  forever  bid  adieu  to  the  prospect  of 
having  the  title  of  the  United  States  extinguished,  624 ; 
if  the  desire  is  to  ease  the  treasury,  let  the  just  claims 
upon  the  Government  be  paid,  625 ;  this  is  an  anti-emi- 
gration system,  625 ;  resolution  modified,  684. 

Public  Zands^  purcJiasers  of, — In  the  Senate,  a  bill  for  the 
relief  o^  considered,  500 ;  amendment,  500 ;  its  difference 
from  the  law  as  it  now  stands,  500  ;  in  opposition  to  the 
whole  policy  of  the  bill,  500 ;  the  relinquished  lands  are 
placed  on  a  better  footing  than  those  that  have  reverted, 
501 ;  desire  to  keep  the  actual  cultivators  of  the  soil 
from  the  grasp  of  speculators,  501 ;  second  section  of 
the  bill,  502 ;  amendments  of  the  House  concurred  in, 
502;  amendments  considered,  682;  other  amendments, 
682 ;  bill  passed,  683. 

Public  Lands,  graduation  in  the  Price  of.— Bee  Index, 
vols.  8,  9. 

Public  Lands.^See  Xndex^  toIb.  1,  2,  8,  6,  7. 

Pwrsers  in  tliQ  Navy,  pay  of—In.  the  Senate,  the  bill  regu- 
lating the  duties  and  providing  the  Compensation  for, 
considered,  513;  the  present  practice,  513;  propositions 
of  the  bill,  518 ;  the  compensation  proposed,  514 ; 
amendments  proposed,  615 ;  question  on  the  third  read- 
ing, 516;  it  proposes  an  entire  change  of  compensation, 
516;  it  will  reduce  the  compensation  one  half,  516;  the 
compensation  allowed,  516 ;  salary  contemplated  higher 
than  Is  justified,  517;  not  the  best  way  to  effect  reforo 
by  increasing  salaries,  517 ;  all  admit  the  evils  existing, 
518;  further  debate,  518;  bill  passed,  519. 


QuaJcers^  Memorial  of.—See  Ind^  vols.  1,  2,  3. 
Qwxrter'ma%ier''fi  JDepartmentSee  Ind&o,  yol.  4. 
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Hadlroada,  aid  to.-^ln.  the  House,  a  bill  to  admit  iron  and 
railway  maphlnery  free  of  duty,  187 ;  motion  to  strike 
out  the  enacting  clause,  187;  caused  by  jealousy  in, 
Philadelphia  at  rapid  prosperity  of  Baltimore,  187; 
ability  of  iron  masters  to  furnish  whatever  railroads 
require,  187;  only  one  third  furnished  by  our  factories, 
183;  offering  a  bounty  on  thfi_importatiou  of  foreign 
iron,  188 ;  no  duty  could  materially  benefit  the  iron 
masters  in  the  interior,  168 ;  bill  ordered  to  be  en- 
grossed, 188. 

Eamsey,  "William,  on  Cadets  at  "West  Point,  8;  on  the 
amendment  of  the  Eules,  850;  Eepresentative  from 
Pennsylvania,  576 ;  on  postponing  the  election  of  clerk, 
578. 

Pansom^  proMbiUon  of. —See  Index,  vol.  5. 

Kandolph,  James  F.,  Eepresentative  from  New  Jersey,  576. 

Peal  Estate  and  Slaves,  valuation  of — See  Ind^^  toI,  5. 

Beep,  Thomas  H.,  decease  o^  414. 
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BEfiD,  John,  Eopresentative  from  Massachusetts,  576;  on 
distribution  of  the  public  lands,  593;  on  Indian  Affairs, 
66 T.    See  Index^  vols.  5,  7,  8,  9. 

Report  on  the  assault  on  the  President's  Secretary,  179. 

Repre&entaUon^  raUo  of. —See  Index,  vols.  1,  2,  4. 

Representaiwes,  quaUfication  of.— See  Index,  vol.  6. 

Heaignation^  does  it  cause  a  vacancy  7— See  /7td6aj,  vol.  1. 

Resolution,  relative  to  militia  courts-martial,  3;  relative  to 
cadets  at  "West  Point,  7;  relative  to  the  improvement 
of  the  Wabash  Eiver,  SO;  ou  decease  of  Major-General 
Brown,  64;  relative  to  mounted  volunteers,  77;  on  re- 
trenchment, 89;  on  the  adjournment  of  Congress,  119; 
on  affairs  with  Brazil,  125;  relative  to  the  electoral 
votes,  166;  relative  to  the  assault  on  the  President's 
Secretary,  193 ;  on  a  vote  of  thanks  to  the  Speaker,  197 ; 
relative  to  national  paintings,  198;  relative  to  the  sink- 
ing fimd,  215,  220 ;  relative  to  the  North  Eastern  Boun- 
dary, 232 ;  relative  to  the  Exploring  Expedition,  240 ;  on 
counting  the  electoral  vote,  242 ;  on  calling  for  instruc- 
tions given  to  Panama  Ministers,  249 ;  relative  to  docu- 
ments relating  to  the  Panama  Mission,  256;  on  the 
decease  of  Hedge  Thompson,  253 ;  relative  to  the  Cum- 
berland road,  258 ;  relative  to  internal  improvements, 
265 ;  on  slavery  in  the  District  of  Columbia,  299 ;  to 
amend  the  rules,  328 ;  relative  to  the  Pontchartrain  Ca- 
nal and  Louisiana  College,  858  ;  on  retrenchment,  866 ; 
of  relief  to  the  widow  of  John  Paulding,  374 ;  relative 
to  counting  the  electoral  vote,  884 ;  to  notify  the  Presi- 
dent elect,  394;  on  reprinting  public  documents,  897; 
of  thanks  to  the  Speaker,  401;  on  decease  of  Thomas  H. 
Eeed,  414 ;  on  the  decease  of  General  Smyth,  535 ;  on  the 
impeachment  of  Judge  Peck,  547,  555 ;  on  a  western 
armory,  579 ;  on  refuse  lands  in  Tennessee,  579 ;  on  the 
decease  of  Gabriel  Holmes,  588 ;  on  distribution  of  the 
public  lands,  583 ;  on  postage  on  periodicals,  585 ;  on 
refuse  lands  in  Tennessee,  587 ;  relative  to  "West  Point 
Academy,  642 ;  on  cultivation  of  the  sugar  cane,  646 ;  on 
"West  Point  Academy,  669 ;  on  ardent  spirits  in  the 
navy,  670 ;  on  retrenchment,  682 ;  on  the  pay  of  mem- 
bers, 696. 
Setrenchment. — In  the  House,  a  resolution  relative  to,  re- 
ported, 89 ;  the  propriety  of  the  power  to  send  for  per- 
sons and  papers,  89 ;  some  reasons  should  be  urged  to 
show  the  importance  of  vesting  it  in  a  committee,  89 ; 
duties  charged  upon  the  committee,  89 ;  resolution 
passed,  89 ;  joint  resolution  reported,  186. 

Committee  had  not  time  to  prepare  and  report  the 
bills  and  resolutions  necessary  to  carry  their  recommen- 
dations into  effect,  196 ;  extract  from  the  report  of  the 
minority,  196 ;  further  remarks,  197. 

Besolutiou  directing*an  examination  of  the  accounts 
of  Gales  &  Seaton,  considered,  198;  only  part  of  tho 
account  to  be  examined,  198. 

In  the  House,  a  resolution  relative  to  stationery 
offered,  866 ;  intended  to  prevent  the  unwarrantable  use 
or  abuse  of  the  privilege  of  members,  366  ;  what  evi- 
dence of  the  existence  and  extent  of  this  abuse?  366; 
facts,  366;  the  subject  matter  is  one  we  cannot  regulate 
by  public  enactment,  867 ;  motion  to  lay  the  resolution 
on  the  table  lost,  367;  object  of  supplying  members 
with  stationery,  368 ;  is  not  a  waste  of  public  stationery 
to  the  amount  of  two  or  three  thousand  dollars  worthy 
of  attention?  868;  intended  to  prohibit  its  application 
to  matters  not  connected  with  the  business  of  legislation, 
868*  would  not  its  adoption  make  an  appeal  to  the 
moral  feelings  of  a  succeeding  Congress  ?  368 ;  a  great 
noise  had  been  made  on  the  subject  of  retrenchment, 
but  after  waiting  so  long  what  had  the  House  received  ? 
869  •  other  bills  are  in  progress  and  preparation,  869 ; 
better  meet  the  question  now,  369 ;  the  information  has 
gone  abroad  for  the  benefit  of  the  people,  370.  See  In- 
dex^  ToL  9. 


B&oemie  QuUera.—See  Index,  vol.  4. 
Jievenice,  collection  of.^—See  Index,  vol.  5. 
E&vohiUon^  soldiers  of  ike.— In  the  House,  a  bill  for  the 
relief  of,  considered,  150;  amendment  moved  relative  to 
the  ownership  of  property  by  the  applicant,  150;  the 
officers  have  no  legal  claim  to  any  grant,  or  gratuity,  150 ; 
the  officers  have  a  valid  claim,  150;  case  of  Captain 
Behart,  151 ;  solemn  engagements  of  the  old  confedera- 
tion, 150  ;  how  were  they  executed  ?  151 ;  this  money 
withheld  from  claimants  in  violation  of  eveiy  principlo 
of  justice,  152  ;  amount  due  captains  of  the  army  now, 
152 ;  can  you  escape  paying  this  balance  ?  152 ;  as  it 
respects  the  Eevolutionary  officers,  justice  has  slum- 
bered a  long  time,  153 ;  tho  decision  of  this  House  will 
settle  the  question,  153 ;  amendment  lost,  158 ;  further 
debate,  154 ;  bills  reported,  154. 

Amendments  moved,  171 ;  question  on  third  reading, 
171 ;  carried,  171 ;  bill  passed,  1T2. 

Bill  important,  and  requires  mature  consideration,  248 ; 
bill  for  the  relief  of  officers  and  soldiers  explained,  248 ; 
names  of  some  who  did  not  belong  to  the  regular  army, 
248 ;  this  an  innovation,  248 ;  their  claim  such  as  cannot 
in  equity  be  resisted,  248 ;  one  of  the  most  extraordinary 
bills  evei-  before  Congress,  248 ;  one  section  gives  a  pen- 
sion to  a  child  of  a  soldier  of  the  last  war,  249. 

The  Virgirvia  Line. — In  the  Senate,  a  bill  for  the  re- 
lief of  the  Virginia  State  Line  considered,  558 ;  Yirginia 
asks  nothing  of  the  liberality  or  bounty  of  the  Govern- 
ment, 558 ;  grounds  upon  which  the  bill  rests,  558,  559 ; 
was  a  reservation  made  for  those  troops  in  the  deed  of 
cession?  560;  obligation  of  the  "Qnited  States  to  yield 
land  for  the  satisfaction  of  the  warrants,  whether  in  one 
place  or  another,  560 ;  bill  ordered  to  be  engrossed,  561. 
In  the  House,  the  report  of  the  committee  considered, 
683 ;  the  bill,  683 ;  amendments  moved,  683 ;  the  present 
laws  are  of  a  most  invidious  character,  684 ;  the  amend- 
ments are  calculated  to  extend  the  benefits  of  the  pen- 
sion system,  684 ;  it  is  said,  it  will  greatly  increase  the 
amount  of  tho  appropriations,  684;  amendments  offered 
and  discussed,  685 ;  bill  ordered  to  be  engrossed,  686 ; 
question  on  the  passage  of  the  bill,  686 ;  a  proper  time 
to  try  the  question  of  providing  for  the  militia  of  tho 
war  as  well  as  the  regular  soldiers,  686 ;  moti«n  to  re- 
commit, 686 ;  merits  of  the  militia,  and  their  claims, 
686 ;  other  amendments  proposed,  687 ;  the  provisions 
of  the  bill  as  amended  a  partial  one,  687 ;  it  provides  for 
none  but  the  continental  line,  687 ;  all  or  none,  688 ; 
some  wish  to  get  the  funds  of  this  Government  distribu- 
ted, and  they  care  not  for  what,  688;  amount  of  appro- 
priations, 688.    See  Index,  vols.  3,  6,  Soldi&rs. 
Revolution,  surviving  ojfflcers  of.— See  Ind&jc,  vol.  9, 
Be^ohiUonary  Penmon  System.— See  Index,  vol.  8. 
RevohiUonary  Bounty  La/nds.—See  Index,  vol.  8. 
Rhode  Islmid,  admission  of— See  Index,  vol.  1. 
Bhode  Island,  vote  for  President  in  1828,  394.    See  Index, 

vols.  2,  8,  4,  5,  6,  6, 
EionAEDBOiT,  Joseph,  on  the    occupation  of  the   Oregon 
Eiver,  284,  313;  Eepresentative  from   Massachusetts, 
576.    See  Index,  vol.  9. 
EiPLET,  James  "W.,  Eepresentative  from  Maine,  576.    Sea 

Indete,  vol.  9. 
Bead  from  Detroit  to  Chicago,    Bo.,  PAnsacola  to  St.  Au- 
gusUne.    Do.,  from  Georgia  to  NeV3  Orleans.— See  In<- 
dex,  vol.  8.    Bo.,  -m  Arkansas. — See  Indea>,  vol.  9. 
Boad  in  States  or  Territories,  difference   between.— See 

Index,  vol.  9. 
Roads  and  Canals,  surveys  for. —See  Index,  vol.  7. 
Boads,  Post.— See  Index,  vols.  3,  7. 

Bdads,  Post,  repair  of,  in  Mississippti.—See  Index,  vol.  8^ 
EoANE,  John,  Eepresentative  from  Tii"guiia,  516,— See  In* 
deXf  vol,  5. 
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Bobbins,  Ashee,  Senator  from  Ehode  Island,  404.  See  In- 
dex^ Tola.  8,  9. 

EosE,  EoBEET  S.,  Representative  from  New  York,  576. 

HowAN,  John,  on  the  Louisville  &  Portland  Canal,  2S6; 
Senator  from  Kentucky,  404 ;  on  Foot's  resolution  on 
the  public  lands,  453 ;  on  the  office  of  Attorney-General, 
602,  580;  on  the  patent  office,  542,  544.  See  Iitdeoi, 
vols.  8,  9. 

Bulea  of  Order. — In  the  House,  a  discussion  on  a  motion 
for  reconsideration,  143;  practice  of  the  House,  144;  the 
rules,  144 ;  amendments  moved,  144. 

A  resolution  declaring  that  all  elections  by  the  House 
shall  be  'vvoa  voce,  offered,  828 ;  reasons  for  desiring  a 
change  of  practice,  829;  what  are  the  objections  to  the 
proposed  change  ?  829 ;  it  would  lead  to  great  inconven- 
ience, and  to  great  and  useless  sacrifice  of  time,  829; 
objection  to  altering  the  standing  rules  on  every  slight 
occasion,  880. 

A  Eepresentative  ought  always  to  vote  vvoa  'ooce, 
850 ;  occasion  no  delay,  850  ;  practice  of  Pennsylvania, 
850 ;  let  the  vote  he  'oi^a  voce,  and  put  on  record,  that 
the  constituent  may  know,  350;  is  there  any  reason 
why  the  present  mode  of  election  is  not  a  good  one,  and 
why  the  mode  proposed  would  be  better  ?  350 ;  we  are 
makers  of  the  laws  by  which  our  constituents  are  bound, 
and  it  is  proper  they  should  know  how  each  man  votes 
on  every  law,  but  this  principle  does  not  apply  to  our 
acts  when  merely  appointing  an  instrument  to  facilitate 
the  discharge  of  our  duty,  851. 

Eesolution  of  thanks  to  the  Speaker  offered,  401 ;  do 
the  ordinary  rules  Of  order  apply  to  the  last  day  of  the 
session  ?  401 ;  resolution  not  in  order,  401 ;  universal 
practice  has  decided  that  such  a  resolution  may  be  re- 
ceived on  the  last  day,  401 ;  appeal  to  the  House,  401 ; 
further  debate,  402;  decision  of  the  Chair  sustained, 
402.    See  Index,  vol.  9. 

Etrsn,  EiCHAED,  extract  from  his  report  as  Secretary  of  the 
Treasury,  207 ;  27ote,  20T ;  votes  for  as  Vice  President 
in  1828,  394. 

EuGGLES,  Benjamin,  Senator  from  Ohio,  404.  See  Indeoj, 
vols.  8,  9. 

EussELL,  "William,  Eepresentative  from  Ohio,  577.  See  In- 
dex, vol.  9. 

Hussion  Treaty  in  the  IfortJi/west,  contraventions  of.— Jjx 
the  House,  a  bill  to  punish,  considered,  141;  object  and 
necessity  of  the  bill,  141 ;  have  not  power  there  to  carry 
the  law  into  effect  if  passed,  141 ;  this  does  not  remove 
the  obligation  to  pass  it,  141 ;  proper  that  the  House 
should  legislate  on  the  subject,  142;  stipulation  of  the 
treaty,  142;  complaints  of  Kussia,  142;  how  will  the 
passage  of  this  act  fulfil  our  treaty?  142;  amendment 
offered,  142 ;  practice  of  the  TTnitea  States  relative  to 
offences  committed  in  the  Indian  country,  143 ;  compe- 
tent to  punish  any  offence  of  any  of  its  citizens,  148 ; 
amendment  offered  and  rejected,  148 ;  bill  ordered  to  a 
third  reading,  143. 


S 


8aU  Duty  cmd  Fiahmg  bounty.— See  Tndea}^  vol.  5,  Duties 
on  Imports, 

Bahfokd,  Nathan,  on  the  sinking  fund,  222;  Senator  from 
New  York,  404;  on  a  military  peace  establishment,  415. 
See  Ind&x,  vols.  5,  6,  8. 

SoAXJ/iynah,  relief  of.^See  Index,  vol.  2. 

School  lands. — In  the  Senate,  a  bill  to  relinquish  certain 
lands  in  Mississippi  for  schools,  &c.,  considered,  288;  ex- 
planation of  the  bill,  238 ;  the  old  States  made  a  demand 
for  similar  graots,  239 ;  never  viewed  by  the  new  States 
as  a  donation,  289;  new  States  greatly  prejudiced  by 


compacts,  289 ;  the  doctrine  of  a  transference  of  sovor 
eignty  questioned,  239  ;  these  compacts  respecting  lands 
not  invalid,  289 ;  bill  laid  on  the  table,  240. 

Scott,  John,  Eepresentative  from  Pennsylvania,  676;  on 
the  pay  of  members,  713. 

Sea/men,  protecUon  of. — See  Index,  vols.  8,  4. 

Seamen,  foreign  m&rchamt. — See  Index,  vol.  6. 

Seat  of  Government.— See  Indexe,  vols.  1,  2,  8, 5. 

Secret  Froceedinga,  pttbUcaUon  of— See  Index,  vol.  4 

SediHon  Law  ofn98.—See  IiuUx,  vols.  4,  6,  9,  and  Indeco 
vol.  2,  Defensive  Measures  and  Seditious  Practices. 

Smwnole  War.— See  Ind&o,  vol.  6. 

Semmeb,  Benewot  L.,  Eepresentative  from  Maryland,  576. 

Senate,  adjourns  at  close  of  second  session  of  20th  Congress, 
256 ;  convenes  at  first  session  of  2l8t  Congress,  404 ;  ad- 
journs at  close  of  first  session  of  21st  Congress,  675. 

Seegeaht,  John,  on  naval  appropriations,  6 ;  on  the  mint 
of  the  United  States,  145 ;  on  relief  to  railroads,  187 ;  on 
retrenchment,  196 ;  on  the  drawback  on  refined  sugar, 
272 ;  on  lotteries  at  Washington,  888.  See  Indea>,  vols. 
5,  6,  7,  8. 

Seviee,  a.  H.,  Delegate  from  Arkansas,  577;  on  a  western 
armory,  586. 

Setmotie,  Hoeatio,  Senator  from  Vermont,  404.  See  Index^ 
vols.  7,  8,  9. 

Sheppeed,  Augustine  H.,  Eepresentative  from  North  Caro- 
lina, 576 ;  on  compensation  of  members,  591 ;  on  relief 
to  widows,  &c.,  of  officers  of  the  Hornet,  663 ;  on  the 
Buffalo  and  New  Orleans  road,  718.    See  Index,  vol.  '9. 

Shepaed,  "William,  on  Indian  appropriations,  138;  Eepre- 
sentative from  North  Carolina,  576. 

Shields,  James,  Eepresentative  from  Ohio,  577. 

Sill,  Thomas  H.,  Eepresentative  from  Pennsylvania,  576, 
See  Index,  vol.  9. 

SiLBBEE,  Nathaniel,  on  the  drawback  on  merchandise,  210 ; 
on  the  drawback  on  sugar,  211 ;  Senator  from  Massachu- 
setts, 404 ;  on  Massachusetts  claims,  418,  536. 

Sinking  Fund. — In  the  Senate,  resolutions  relative  to,  con- 
sidered, 215 ;  the  first  relates  to  the  fifth  section  of  the 
sinking  fund  act,  215 ;  portions  of  the  debt  should  be 
purchased  sooner  than  allow  the  money  to  remain  idle, 
216;  object  of  the  second  resolution,  216 ;  third  resolu- 
tion relating  to  the  propriety  of  compensation  by  the 
United  States  Bank  for  the  use  of  the  balances  of  the 
public  money,  216;  equity  of  the  proposition,  217;  bal- 
ances in  the  bank  of  England,  217 ;  the  other  resolutions 
explained,  218,  219 ;  motion  to  refer  the  first  to  the  com- 
mittee on  finance,  220 ;  resolutions  laid  on  the  table,  221. 
Motion  to  refer  the  whole  subject  to  the  finance  com- 
mittee, 222 ;  all  except  the  throe  per  cent  debt  may  be 
discharged  in  three  or  four  years  by  adopting  the  reso- 
lution, 222 ;  objection  to  sending  the  resolutions  to  the 
finance  committee,  228 ;  further  debate  on  the  resolu- 
tions, 224^  225,  226 ;  report  on,  24& 

Sla/se  Trade,  Africam..—See  Index,  vols.  2,  6,  7. 

Save  Trade,  suppression  of— See  Index,  vols.  2,  7,  9. 

Slave  Trade,  a  hill  relative  to  the  African  Agency  passed, 
163. 

Sa/oery,  resohiUons  relative  to,  vn  new  States.— See  Indeaot 
vola  3,  6,  and  Index,  vol.  2,  Territories. 

Skueery  in  the  District  of  Columbia.— In  the  House,  a  series 
of  resolutions  relative  td,  considered,  299 ;  the  allega- 
tions of  the  preamble  shown  to  be  well  founded,  806 ; 
those  who  suffer  evils  which  they  alone  have  the  power 
td  prevent,  are  alone  accountable  for  those  evils,  807 ; 
the  extreme  sensitiveness  supposed  to  exist  whenever 
slavery  is  mentioned  ought  not  to  prevail,  807 ;  allega- 
tions of  the  preamble,  307 ;  another  case  of  hardship, 
808 ;  the  district  is  full  of  complaints,  809 ;  other  cases, 
809 ;  this  traffic,  and  the  views  it  exhibits,  are  as  offen- 
sive to  the  people  of  the  district  as  they  are  uiyuat  Iq 
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themselves,  810;  an  advertisemeiit  ftom  the  public 
prints,  310;  the  subject  considered  in  a  mors  enlarged 
and  natiozlal  view,  810;  farther  remarks,  314;  vote  on 
the  resolutions,  S14. 

Slavery  in  tJve  District  of  Oolumbia.—See  Jndeas,  vols.  B,  9. 

Slavery^  mgro.,  m  South  America.— See  Indexo,  vol.  8. 

SlaveSy  action  of  Indiana.— See  Indeo},  vol.  8,  Ordinance. 

Slaves,  D6p<frted.~S6e  Index,  vols.  6,  9.  Bo.,  Fugitive.— 
See  Index,  vols.  5,  6,  T.  Do.,  Importation  of,— See  In- 
dex, vol.  6,  and  Index,  vol.  S,  Duties  on  Imports.  Do., 
Indemnity  for.— See  Index,  vol.  6.  Do.^  Migration 
of— See  Index,  vol.  6.  Do.^  PeUUons.~See  Index^  vols. 
1,  8,  4,  5. 

Staves.,  coast  transportation  of— See  Index,  vol  9. 

Sloops  of  War.^See  Index,  vol,  7. 

Small  Armed  Vessels.—See  Index,  vol,  5. 

SirrrH,  Johit,  the  case  of.— See  Index,  vol,  3. 

Smith,  Olitek  H.,  on  emigration  of  Indians,  19;  on  the 
Cumberland  road  in  Indiana,  258,  879.  See  Index, 
vol  9. 

SMiTn,  Samttel,  President  pro  tern,  of  the  Senate,  200 ;  on 
the  drawback  on  merchandise,  209 ;  on  the  sinfeing  fund, 
220,  224;  on  the  distribution  of  the  revenue,  228;  Sen- 
ator from  Maryland,  404 ;  on  interest  due  to  certain 
States,  414 ;  on  a  military  peace  establishment,  415, 416 ; 
on  the  marine  service,  483 ;  on  the  mounted  infantry 
bill,  500;  on  pay  of  pursers  in  the  Navy,  518;  on  the 
Baltimore  and  Ohio  road,  570,  See  Index,  vols.  2,  8,  4, 
5,  6,  T,  8,  9. 

Smith:,  Samuel  A.,  Representative  from  Pennsylvania,  576. 

Smith,  "William,  on  the  claim  of  Maison  Eouge,  230,  231, 
234 ;  on  the  protest  of  South  Carolina,  243  ;  on  revo- 
lutionary pensions,  248 ;  votes  for  as  Vice  President  in 
1828,  394;  Senator  from  South  Carolina,  404;  on  Foot's 
resolution  on  the  public  lands,  477.  See  Index,  vols,  5, 
€,  7,  9, 

Smtth,  Alexander,  on  _the  office  of  Major-General,  173; 
decease  of,  535.    See  Index,  vols.  6,  7,  8,  9. 

Smtth,  Alexander,  Eepresentative  from  Virginia,  576. 

Soldiers  of  the  B&voUtiion. — See  Index,  vols.  3, 6. 

South  American.  States.— -See  Index,  vols.  6,  T. 

South  Carolina  Protest— ^In  the  Senate,  a  protest  of  the 
State  of  South  Carolina  against  the  tariff  of  1828,  pre- 
sented, 242;  views  of  South  CaroUna,  243;  patriotic  con- 
duct of  South  Carolina,  244 ;  remonstrances  of  South 
Carolina,  244;  difaeulty  to  the  Southern  States,  of  caus- 
ing their  sentiments  and  feelings  to  be  made  known,  so 
as  to  be  understood  and  appreciated,  245;  view  of  the 
late  Legislature,  245 ;  protest  ordered  to  be  prilited,  245, 

SotUh  Carolina,  vote  for  President  in  1828, 394.  See  Index, 
Tols.  1,  2,  3,  4,  6,  6,  8. 

South  Carolina,  t/ie  claim  of. — See  Index,  vol.  9, 

Spain,  ratificaUon  of  tlve  Treaty  of  1819.-^66  Index, 
vol.  7, 

Specie  Payments. — See  Index,  toI.  5. 

^ecie,  tra/naportation  of,  -m  pubUc  armed  'vessels.— See 
Index,  vol.  7. 

Speight,  Jesse,  Eepresentative  from  North  Carolina,  576 ; 
on  mileage ,  of  members,  599 ;  on  relief  to  widows,  &c,, 
of  officers,  &c.,  of  the  Hornet,  633. 

Spenoee,  Ambeose,  Eepresentative  from  New  York,  576 ; 
on  distribution  of  the  public  lands,  602 ;  on  cultivation 
of  the  sugar  cane,  646. 

Spencer,  Eichakd,  Eepresentative  from  Maryland,  576 ;  on 
Southern  Indians,  608. 

Bpeagite,  Peleg,  on  emigration  of  Indians,  16 ;  on  the  tariff 
bill,  90,  92 ;  on  the  case  of  "Wilde,  125 ;  on  the  drawback 
on  refined  sugar,  264 ;  Senator  from  Maine,  404 ;  on  a 
Surgeon- General  in  the  Navy,  528.  See  Index,  vols. 
8,9. 

gpBiGG,  Michael  C,  Eepresentative  from  Maryland,  576. 
See  Index,  vol.  9. 
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Stahbekky,  "William,  on  tne  Ohio  Canal  land  grant,  188 ; 
on  the  Ohio  Canal,  191 ;  Eepresentative  from  Ohio,  577; 
on  the  pay  of  members,  712.    See  Index,  vol.  9. 

Standifee,  James,  Eepresentative  from  Tennessee,  576. 

State  Balances. — See  Index,  vol.  2. 

St.  Domingo.— See  Ind&x,  vols.  2,  7. 

Steeigeke,  John  B.,  Eepresentative  from  Pennsylvania, 
576;  on  compensation  of  members,  589;  on  Indian 
affairs,  668.    Se&  Index,  vol.  9. 

Stephens,  Philander,  Eepresentative  from  Pennsylvania^ 
576. 

Stevenson,  Andrew,  on  the  case  of  "William  Morgan,  169 ; 
address  on  a  vote  of  thanks,  199;  on  drawback  on  re- 
fined sugar,  262 ;  address  in  reply  to  the,  vote  of  thanksi 
403 ;  Eepresentative  from  "Virginia,  576 ;  chosen  Speaker, 
577;  address,  577.    See  Index,  vols.  8,  9. 

Stevenson,  James  S.,  on  the  drawback  on  refined  sugar,  269. 
See  Index,  vols.  8,  9. 

Stewart,  Andrew,  on  the  Chesapeake  and  Ohio  Canal,  159 ; 
on  relief  to  railroads,  188 ;  on  the  Cumberland  road,  877, 
See  Index,  vol.  9. 

Sioch,^e  millioTis  neio. — See  Index,  vol.  8. 

Stores,  Henet  E.,  on  naval  appropriations,  5 ;  on  retrench- 
ment, 69,  367;  on  the  case  of  "William  Morgan,  169;  on 
the  drawback  on  refined  sugar,  262, 263 ;  Eepresentative 
from  New  York,  576 ;  on  a  Committee  on  Education, 
581 ;  on  Southern  Indians,  612 ;  on  relief  to  widows,  &c., 
of  officers  of  Hornet,  662 ;  on  Indian  affairs,  668.  See 
huLex,  vols.  6,  7,  8,  9. 

Storrs,  "William  L.,  Eepresentative  from  Connecticut,  576. 

Steong,  James,  on  retrenchment,  89 ;  on  land  claims  in, Ten- 
nessee, 131 ;  on  the  boundary  lines  of  Ohio  and  Indiana, 
135 ;  on  the  occupation  of  the  Oregon  Eiver,  287 ;  on  the 
territory  of  Huron,  357 ;  on  the  Cumberland  road,  860; 
Eepresentative  from  New  York,  576 ;  on  compensation 
of  members,  589 ;  on  the  j  udiciary,  635.  See  Index,  vol.  9, 

Suability  of  States. — See  Index,  vol.  2, 

Suferers  at  AlexandHa,  reUef  of  the. — See  Index,  vol.  9. 

Sufferers  in  War. — See  Index,  vol.  6. 

Sugar,  drawback,  on  reJlned.^See  Duties  on  Imports, 
vol.  10. 

Siiffar  Cmie. — In  the  House,  resolutions  relative  to,  offered, 
646 ;  why  is  this  article  thus  singled  out  for  the  special 
favor  of  Congress  ?  646 ;  one  of  daily  use,  and  almost  uni- 
versal consumption,  646;  depressed  state  of  the  cotton 
market  adds  interest  to  this  subject,  646;  details,  647; 
three  kinds  in  the  United  States,  647 ;  resolution  agreed 
to,  647. 

Sunday  Mails. — In  the  Senate,  report  of  the  committee, 
considered,  232 ;  motion  to  print,  232 ;  legislation  on  the 
subject  improper,  232;  not  right  to  order  a  large  number 
of  copies  until  they  know  what  the  report  is,  232 ;  these 
petitions  but  an  entering  wedge  to  make  this  Govern- 
ment a  religious  instead  of  a  social  and  political  institu- 
tion, 232 ;  legislation  not  improper  on  this  subject,  232 ; 
motives  of  petitioners  doubtless  pure,  232;  committee 
discharged,  &c,,  232.    See  Index,  vols.  5,  7. 

Supreme  Court. — In  the  Senate,  a  bill  to  authorize  any  four 
judges  to  adjourn  from  day  to  day  for  twenty  days,  con- 
sidered, and  passed,  238. 

Surgeon- General  of  the  J^a-yy.— In  the  Senate,  a  bill  cre- 
ating the  office  of,  considered,  528 ;  amendment  relative 
to  the  Navy,  528 ;  obj'ect  to  introduce  a  system  of  tem-, 
perance  in  the  Navy,  528  ;  if  the  sailor  is  to  receive 
money  for  his  grog,  it  will  not  remedy  the  evil,  528; 
motion  to  include  midshipmen,  528 ;  this  law  will  es- 
tablish an  unnecessary  office,  528;  experience  of  the 
army  favorable,  529 ;  save  great  expense  in  the  medical 
department  of  the  Navy,  529 ;  bill  ordered  to  be  en- 
grossed, 529. 

Sutherland,  Joel  B.,  on  the  tariff  bill,  90 ;  Eepresentative 
from  Pennsylvania,  576. 
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S-wAWN,  Samuel,  Representative  from  New  Jersey,  576. 
Bweden,  commercial  inierccmrse  with. — See  Index^  vol.  9. 
Swift,  Benjamin,  Eepresentative  from  Vermont,  576.    See 
Indeo},  vol.  9. 


T 


Tambaya  Mission.— See  Index^  vol.  9. 

Taliaferro,  John,  on  the  duration  of  the  rules  of  order, 
401 ;  Eepresentative  from  Virginia,  576.  See  Indea}, 
vols.  3,  4,  8,  9. 

Tarif  Bill,  the,  93. 

Taoies,  direct—See  Index,  vols.  2,  5,  6.  J>o.,  War.— See 
Index,  vol.  6. 

Taylor,  John  "W.,  on  militia  courts-martial,  4 ;  on  naval 
appropriations,  5 ;  on  contraventions  of  Eussian  treaty, 
142 ;  on  the  drawback  on  refined  sugar,  268 ;  on  the  oc- 
cupation of  the  Columbia  River,  805 ;  Eepresentative 
from  New  York,  576 ;  on  distribution  of  the  public 
lands,  584 ;  on  compensation  of  members,  590 ;  on  mile- 
age of  members,  598.    See  Index,  vols,  5,  6,  7,  9. 

Tazevtell,  L.  W.,  on  the  drawback  on  sugar,  214;  on  in- 
structions to  Panama  Ministers,  249,  251,  252 ;  on  the 
Chesapeake  and  Ohio  Canal,  246  ;  Senator  from  Virginia, 
404;  on  pay  of  parsers  in  the  Navy,  517;  on  the  im- 
peachment of  Judge  Peck,  546.    See  Ind&x,  vols.  8,  9. 

Teivneeaee,  adTndssion  of. — See  Index,  vol.  1. 

Tennessee,  vote  for  President  in  1828,  894.  See  Index,  vols. 
2,  8,  4,  5,  6,  8. 

Tennessee,  Zand  claims  in. — In  the  House,  a  bill  consid- 
ered relative  to  authorizing  the  State  of  Tennessee  to 
issue  grants  for  certain  lauds,  &e.,  121 ;  the  grant  is  to 
supply  a  deficiency  which  exists  in  the  school  lands  of 
the  State,  121 ;  a  review  of  the  prominent  acts  of  legis- 
lation which  have  taken  place  on  this  subject,  122 ;  de- 
tails of  the  present  state  of  the  lands,  123. 

Quantity  of  land  greater  than  many  suppose,  128; 
principle  and  policy  of  the  bill  objectionable,  128 ;  the 
State  has  a  legal  claim  upon  the  General  G-overnment 
for  480,000  acres  of  land,  129 ;  agi-eement  with  Tennes- 
see, 129 ;  the  country  east  of  Tennessee  Eiver,129;  pur- 
pose for  which  thi,s  relinquishment  is  sought,  180 ;  state- 
ment of  fects,  180 ;  the  Act  of  Congress,  130 ;  the  United 
States  are  not  under  any  obligation  to  cede  a  foot  of 
school  land  to  the  State  of  Tennessee,  181 ;  North  Caro- 
lina has  never  releasfed  the  TTnited  States  from  liability 
to  satisfy  her  warrants,  181 ;  evidence  of  the  obligation 
of  the  General  Government  to  make  provision  for  the 
support  of  common  schools  in  Tennessee,  131 ;  the  boun- 
ties promised  by  North  Carolina,  182;  further  debate, 
188, 184;  bill  laid  on  the  table,  185, 

Eeasons  for  not  obeying  instructions  of  the  Legis- 
lature, 295 ;  grants  of  fractions  of  land  could  never 
operate  as  a  precedent,  296;  reasons  for  the  amendment, 
396 ;  a  preference  of  entry  provided  for  the  occupants  on 
the  relinquishment,  297 ;  gentlemen  from  Tennessee 
disagree  as  to  this  grant,  397 ;  the  quantity  of  land  pro- 
posed to  be  ^ven,  398 ;  lands  in  the  State  have  never 
been  surveyed,  398 ;  fru'ther  debate,  298 ;  adjournment, 
299. 

The  two  propositions  compared,  815;  objections  to 
the  substitute,  816;  is  Congress  ready  not  only  to  refuse 
the  application  of  a  State,  but  to  go  farther  and  employ 
the  officers  of  that  State  to  do  something  directly  at  war 
with  her  application?  316;  the  amendment  makes  no 
disposition  of  the  remainder  of  the  lands,  816 ;  the  pas- 
sage of  that  amendment  would  do  direct  injury  to  the 
persons  it  was  Intended  to  benefit,  817 ;  a  very  import- 
tant  condition  attached  to  the  act  of  cession,  818 ;  fur- 
ther debate,  819 ;  the  bill  is  advocated  as  a  measure  of 
Justice,  820 ;  assertion  on  which  the  whole  measure 


rests,  820 ;  a  mistake  that  Tennessee  had  received  less 
of  the  public  land  than  Ohio,  820 ;  amount  received, 
820 ;  statements  and  opinions  of  thctse  who  favor 
the  amendment,  822 ;  the  right  of  Tennessee  to  the 
surplus  lauds  within  its  limits,  832;  grounds  upon 
which  the  State  founds  her  claim,  828 ;  the  burdens  im- 
posed on  Tennessee,  and  her  inducements  to  encounter 
them,  823;  cost  the  United  States  five  thousand  per  an- 
num to  appropriate  these  lands,  324 ;  if  the  land  is  so 
indifferent,  why  do  you  show  such  solicitude  to  get  it? 
325;  to  what  purpose  will  you  convert  it?  825;  this 
amendment  is  at  war  with  the  principles  of  equality, 
which  ought  always  to  be  observed  in  legislation,  326;  _ 
farther  debate,  326,  327. 

T&nnessee,  refuse  la/nds  in.— In  the  House,  a  resolution  to 
inquire  into  the  most  expeditious  manner  of  disposing 
oi^  579 ;  debate  on  reference  to  a  select  committee,  579. 

Territorial  Govemm6nt8.~~See  Ind&e,  vol.  4. 

Territories.— See  Index,  vols.  1,  2,  3,  4,  6. 

Test,  John,  Eepresentative  from  Indiana,  577;  on  distri- 
bution of  the  public  lands,  596, 601 ;  on  relief  to  widows, 
&c.,  of  officers  of  Hornet,  659,  664. 

Thompson,  Hedge,  decease  of,  258.    See  Index,  vol,  9. 

Thompson,  Wilet,  Eepresentative  from  Georgia,  676 ;  on 
Southern  Indians,  608-611.    See  Ind&i^,  vols.  T,  S,  9. 

Thomson,  John,  Eepresentative  from  Ohio,  577, 

Title  of  President. — See  Index,  vol.  1. 

Torpedo  Experinn&nt, — See  Index,  vol,  7. 

Tract,  Phineas  Ii,,  ofiFers  memorial  relative  to  "William 
Morgan,  168 ;  on  the  case  of  "William  Morgan,  169 ;  Eep- 
resentative from  New  York,  576.    See  Index,  vol.  9. 

Treason  and  Sedition  denned.— See  Index,  vol.  2. 

Treason,  punishment  of. — See  Index,  vol.  5. 

Treas%i/ry.—See  Index,  vols,  1,  6. 

Treasv/ry  Notes.— See  Index,  vol.  & 

Treasury,  Arniual  Report.— In  the  House,  a  motion  to 
print,  580 ;  question  as  to  the  number  of  copies,  680 ; 
importance  of  the  document,  580 ;  retrenchment  ought 
not  to  begin  with  the  communication  of  information, 
580. 

Treaty,  New  Creek.— See  Index,  vol.  9,  and  Index,  vol.  8, 
Creeh  Tndian  Negotiation. 

Treaty  of  Ghent,  commissioner  under.— See  Index,  vol.  8. 

Treaty  with  Great  Britain.— See  Index,  vol.  1. 

Treaty  with  SpaJI/n. — See  Index,  vol.  6. 

Teezvant,  James,  Eepresentative  from  Virginia,  576.  See 
Index,  vols.  8,  9. 

Trout,  George  M.,  Senator  from  Georgia,  404  See  Index, 
vol.  9. 

Tucker,  Ebenezer,  on  Eevolutiouary  soldiers,  151.  See  In- 
dex, vol.  9. 

TroKEE,  Sterling,  on  the  decease  of  Hedge  Thompson, 
258 ;  Eepresentative  from  South  Carolina,  576.  See  In^ 
dex,  vol.  9. 

Turner,  Daniel,  on  the  tariff  bill,  114    See  Index,  vol.  9. 

Two-thirds  Vote.— See  Index,  vol.  4. 

Ttlee,  John,  Senator  from  Virginia,  404;  on  the  decease  of 
General  Smyth,  535 ;  on  the  Virginia  line  of  officers,  &a, 
658 ;  on  the  Maysville  &  Lexington  road,  567,  See  /ft- 
d&B,  vols.  7,  9. 


Union,  Disaolidion  of.— See  Index,  voL  4 
United  States  a/nd  Georgia.— See  Index,  vol  9. 
Unsettled  Balam^es.—See  Index,  vol  5, 


yacdnation, — See  Index,  vol.  T. 

Vanoe,  Joseph,  on  cadets  at  "West  Foiut,  8 ;  on  visitors  at 
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West  Point,  9 ;  on  the  decease  of  General  Brown,  78 ; 
on  th«  office  of  Major-General,  172,  178;  on  the  Ohio 
Oanal,  192 ;  on  retronchment,  369 ;  Representative  from 
Ohio,  577 ;  on  a  "Western  armory,  580,  586;  oa  distribu- 
tion of  the  public  lands,  584.  See  Indeso^  vols.  7,  8,  9. 
Vaesitm,  John,  Representative  fi'om  Massachusetts,  576. 
See  Index,  vols.  8,  9. 

Vermont^  vote  for  President  la  1828,  S94,  See  Ind&XK,  vols. 
2,  3,  4,  5,  6,  8. 

Terpjlanck,  Gulian  C,  on  the  mint  of  the  United  States, 
145;  Representative  from  New  York,  576;  on  postage 
on  periodicals,  085 ;  on  diplomatic  expenses,  648.  See 
Indea^  vols.  8,  9, 

Fesse?5,  registering  and  clearing. — See  Index^  voL  1. 

Veto  of  the  Washington  Tarnpihe  Boad^  574. 

Vice  and  Bear  Admirals.^See  Index^  vol.  6, 

Vice  Fresident^s  Appeal.— See  Indeay,  vol.  9. 

Vice  President,  powers  of  ^t,e.—See  Itideas^  voL  9. 

ViMTOif,  Samuel  F.,  on  emigration  of  the  Indians,  31 ;  on 
land  claims  in  Tennessee,  ISl;  on  the  Ohio  Canal,  192; 
Eepresefitative  from  Ohio,  577.    See  Tndex^  vols.  7,  8,  9. 

Virginia  Land  Warrants.—See  Indexa^  vol.  7. 

Virginia  lAne,  the,  in  the  RevoVuMonary  Army,  558. 

Virginia  MUUa/ry  Lunds.See  Indea^,  vols,  4,  5. 

Virginia,  vote  for  President  in  1828,  894.  See  Index,  vols. 
1,  2,  8,  4,  6,  6,  8. 

Vote  of  Appro'baOon.—See  Index,  voL  4 
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Wahash  and  MianU  Canal.— See  IndGH,  vol.  8. 

WabasJb  River.— In  the  House,  a  resolution  to  inquire  into 
the  expediency  of  improving,  considered,  80;  state  of 
the  river  navigation,  30;  obstructions,  80;  importance 
to  the  West,  31. 

War,  Conduct  of  iJbe.—See  Index,  vol.  5. 

War,  BeclaraUon  of,  i7h  l%12i.—See  Index,  vol.  4. 

Waed,  Aaeon,  on  relief  to  the  widow  of  John  Paulding, 
374.    See  Index,  vol.  9. 

Washington,  Geoege  C,  Representative  from  Maryland, 
576. 

Washington,  Equestrian  Portrait  of— See  Index,  vol.  8. 
Do.,  Mbnwnent,—See  Index,  vols.  5,  6, 7. 

Washington  City,  capture  of. — See  Index,  vol.  5. 

Wayne,  Jambs  M.,  Representative  from  Georgia,  576 ;  on 
Southern  Indians,  611;  on  the  pay  of  members,  715. 

Wbbstee,  Daniel,  on  the  Supreme  Court,  233-288 ;  on  the 
Chesi^eake  and  Ohio  Canal,  247 ;  on  Instructions  to 
Panama  Ministers,  249-251 ;  Senator  from  Massachu- 
setts, 404 ;  on  Foot's  resolution  on  public  lands,  421- 
428,  447 ;  on  the  office  of  Attorney- General,  503, 532 ;  on 
the  Baltimore  and  Ohio  Road,  571.  See  Index,  vols. 
5,  7,  9. 

Weeks,  John  W.,  Representative  from  New  Hampshire, 
576. 

Webms,  John  Cf,  on  cadets  at  West  Point,  8 ;  on  visitors  at 
West  Point,  10 ;  on  the  assault  on  the  President's  Sec- 
retary, 195 ;  on  the  drawback  on  refined  sugar,  267 ;  on 
the  occupation  of  the  Oregon  River,  290 ;  on  land  claims 
in  Tennessee,  298.    See  Index,  vol.  9. 

Western  Ar-mory.  —In  the  House,  a  resolution  relative  to, 
579 ;  various  amendments  proposed  relative  to  the  field 
of  inquiry,  589 ;  the  attempt  has  been  made  for  the  last 
fifteen  years  to  procure  the  establishment  of  an  army  at 
the  West,  580. 

Question  of  instructions  to  the  Committee  of  Inquiry, 
B85 ;  impropriety  of  imposing  restrictions,  535 ;  the  fur- 
ther examination  of  sites  can  only  tend  to  procrasti- 
nation, 586;  the  claims  of  the  country  west  of  the  Mis- 
sissippi, 586 ;  the  inquiry  should  be  free  from  restric- 


tions, owing  to  the  improvements  in  the  Western  coun- 
try, 586;  original  proposition  can-ied,  587.  See  Index, 
vols.  7,  9. 
West  Point  Academvy. — In  the  House,  a  resolution  relative 
to,  considered,  643 ;  the  resolution,  642;  reports  of  the 
War  Department  contain  nearly  all  that  is  sought  for, 
642;  previous  drafts  on  the  department,  648;  reasons  for 
offering  the  resolution,  643 ;  it  will  show  the  patronage 
of  the  institution  is  bestowed  upon  those  least  in  need 
of  it,  644;  amendments  ofFerod,  644;  rejected,  645; 
resolution  referred  to  the  Committee  on  Military  Af- 
fairs, 646. 

In  the  House,  resolutions  relative  to,  offered,  669 ;  tho 
institution  is  kept  up  for  the  education  of  the  sons  of  the 
noble,  669 ;  not  proper  thus  to  expend  the  money  of  the 
Government,  669;  this  academy  does  not  suit  the  peo- 
ple of  our  country,  669 ;  further  remarks,  670.  See  In- 
d&c,  voL  7. 
West  Point  Cadets.-lu.  the  House,  a  resolution  calling  for 
a  list  of,  considered,  7 ;  information  ali-eady  befoi'e  tho 
House,  7 ;  the  Secretary  at  War  will  furnish  it  on  appli- 
cation, 8;  does  Executive  patronage  gi-ow  out  of  the 
management  of  this  institution  ?  8 ;  farther  debate,  8. 
See  Index,  vol.  6. 
West  Point  Visitors.— In  the  House,  a  motion  to  appro- 
priate $1,500  to  defray  the  expense  of  the  Board  of 
Visitors,  8 ;  this  Board  useless,  8 ;  the  allowance  made 
to  the  visitors,  8 ;  report  of,  the  late  Board,  9 ;  reports 
prepared  for  the  visitors  beforehand,  and  all  they  have 
to  do  is  to  sign,  9 ;  false  in  point  of  fact,  9 ;  cause  of  the 
change,  9 ;  history  Of  the  institution,  9 ;  advantages  of 
this  visitation,  9 ;  wrong  to  leave  any  great  public  semi- 
nary without  supervision  or  control,  9 ;  progi'ess  of  the  in- 
stitution, 10 ;  necessity  of  visitation,  10 ;  manner  in  which 
reports  were  prepared,  10 ;  the  Seminary  has  not  grown 
up  by  mere  military  legislation,  10 ;  the  pride,  pomp,  and 
circumstance  which  attend  their  visitation,  objection- 
able, 10 ;  poor  and  meritorious  students  excluded,  10 ; 
instances  to  the  contrary  stated,  10 ;  motion  to  insert 
$3,000  lost,  10 ;  $1,500  carried  in  committee,  11. 

Amendment  explained,  11 ;  no  reason  why  the  travel- 
ling expenses  of  these  visitors  should  not  be  paid,  11 ; 
their  duties,  11 ;  authority  for  appointing  the  Board,  11 ; 
importance  of  this  Board,  12 ;  its  organization  necessary, 
12 ;  proceedings  of  this  Board,  12, 13 ;  amendment  lost, 
13;  moved  to  strike  out  the  whole  item,  18;  an  abuse 
that  has  not  the  sanction  of  legislative  enactment,  13 ; 
motion  lost,  13.  See  Ind&a,  vol.  9. 
West&rn  Ri/oers,  navigation  of— See  Index,  vol.  8. 
Whipple,  Thomas,  Je.,  on  naval  appropriations,  6.    See  In- 

dex,  vol.  9. 
White,  Camphell  P.,  Representative  from  New  York,  576. 
White,  Edwakd  D.,  Representative  from  Louisiana,  577 ; 

on  cultivation  of  the  sugar  cane,  646. 
White,  Hugh  L.,  Senator  from  Tennessee,  404;  on  Indian 

agencies,  452.    See  Index,  vols.  8,  9. 
White,  Joseph  M.,  on  visitors  at  West  Point,  11 ;  on  emi- 
gration of  Indians,  16,  42 ;  on  land  claims  In  Florida, 
183 ;  Delegate  from  Florida,  577.    See  Index,  vols.  8,  9. 
Whites,  their  iTitrusion  on  Inddan  Reservatioji8,—See  In- 
dex, vol.  8. 
W7iitney''s  Patent  RigM.—See  Index,  vol.  4. 
Whittlesey,  Elisha,  on  the  Chesapeake  and  Ohio  Canal, 
161;  Representative  from  Ohio,  577;  on  printing  tho 
Treasury  Report,  580 ;  on  the  pay  of  members,  696.   See 
Index,  vols.  7,  8. 
WioKLiFFE,  Chaeles  A.,  OH  vlsltors  at  West  Point,  8 ;  on 
the  decease  of  General  Brown,  78 ;  on  the  tariff  bill,  90- 
92 ;  on  the  Chesapeake  and  Ohio  Canal,  154 ;  on  retrench- 
ment, 186,  366,  368 ;  on  the  extension  of  time  for  draw- 
back, 258 ;  on  the  amendment  of  the  rules,  328;  on  re- 


756 


INDEX. 


printing  public  documents,  S9T;  EepreBcntative  from 
Kentucky,  576 ;  on  compensation  of  members,  688,  589 ; 
on  ardent  spirits  in  the  Navy,  671 ;  on  the  judiciary, 
673.    See  Index,  toIs.  7,  8,  9. 

Widows  and  Orphans,  pension  to, — See  Index,  vol.  6. 

"Wilde,  Eichakd,  on  the  electoral  votes,  166 ;  on  the  draw- 
back on  refined  sugar,  272 ;  on  Georgia  claims,  880 ;  on 
retrenchment,  866 ;  Eopresentative  from  Georgia,  576 ; 
on  distribution  of  the  public  lands,  585;  on  Southern 
Indians,  608 ;  on  Indian  Affairs,  666. 

Wilde,  Eichakd  H.,  case  of. — In  the  House,  a  bill  to  au- 
thorize the  cancelling  of  a  hond,  considered,  124 ;  amend- 
ment moved  and  lost,  124 ;  bill  ordered  to  a  third  read- 
ing, 134;  practical  efi'ect  of  the  bill  is  to  add  thirty-nine 
more  to  the  number  of  slaves  in  the  country,  124;  "will 
these  Africans  be  slaves  by  law,  supposing  the  present 
bill  should  not  pass ;  and  is  there  any  immediate  neces- 
sity for  the  decision  ?  124 ;  bill  passed,  125. 

Wn-LBT,  Calviit,  Senator  ftom  Connecticut,  404  See  In- 
dex, vols.  8,  9. 

"Williams,  Lewis,  on  the  Ohio  Canal,  198 ;  Eopresentative 
from  Nortl^  Carolina,  576;  on  Eevolutionary  pensions, 
686.    See  Index,  vols.  5,  6,  7,  8,  9. 

■WiLSOif,  Ephbaim  K.,  Eepresentativo  from  Maryland,  576. 
See  Index,  vol.  9, 

"Wing,  Austin  E,,  on  the  territory  of  Huron,  858.  See  In- 
dex, vol.  9. 

"WiNGATK,  Joseph  F.,  Eepresentative  from  Maine,  576. 

Witnesses,  payment  of,  in  Impeachment  Cases.— See  Index, 
vol.  8. 

"Wood,  Silas,  on  the  case  of  Meade,  71 ;  on  Indian  appropri- 
ations, 188 ;  on  the  drawback  on  refined  sugar,  267 ;  on 
the  occupation  of  the  Oregon  Eiver,  274 ;  on  the  Cum- 
berland road,  862.    See  Ind&o,  vols.  6,  7,  8,  9. 

WooDBTiET,  Leti,  od  the  commerco  of  the  "West,  209 ;  on 
.  the  drawback  on  sugar,  211,  214;  Senator  from  New 


Hampshire,  404;  on  Foot's  resolution  on  the  public 
lands,  472.    See  Index,  vols.  8,  9. 

"Woodcock,  David,  on  the  tariff  bill,  93;  on  the  case  of 
"Wilde,  124.    See  Index,  vol.  9. 

"Woods,  John,  on  emigration  of  Indians,  18-28 ;  on  the  tariff 
bill,  92 ;  on  land  claims  in  -Tennessee,  820-826.  See  In- 
dex, vols.  8,  9. 

"Weight,  John  C,  on  the  duty  on  wool  and  woollens,  61 ;  on 
the  tariff  bill,  91 ;  on  the  adjournment,  120 ;  on  the  case 
of  "William  Morgan,  170;  on  the  Ohio  Can^,  198.  See 
Indm^,  vols.  8,  9. 

"Weight,  Silas,  on  the  late  Generid  Brown,  80 ;  on  the  tariff 
bill,  91.    See  Index,  vol.  9. 

"Wyndham,  Sie  "William,  Mctractfrom  Uie  Speech  of,  239. 


Takchy,  Joel,  Eepresentative  from  Kentucky,  576.  See 
Index,  vol.  9. 

Taeoo  Purcliase.—See  Index,  vols.  5,  8,  9. 

Yeaa  and  IJTays. — Senate,  on  the  claim  of  Maison  Eougp, 
236;  on  the  Louisville  and  Portland  Canal,  238;  on  the 
Chesapeake  and  Ohio  Canal  subscription,  247 ;  c-n  print- 
ing instructions  to  Panama  Ministers,  355 ;  on  recom- 
pense to  the  heirs  of  Eobert  Fulton,  490 ;  on  the  Louis- 
ville and  Portland  Canal,  490;  on  the  removal  of  the  In- 
dians, 546 ;  on  the  vetoed  bills  of  "Washington  road,  574. 
House,  on  the  tariff  bill,  90,  98, 118 ;  on  the  Chesa- 
peake and  Ohio  Canal,  165 ;  on  Eevolutionary  oflB-cere, 
171 ;  on  the  bill  abolishing  the  office  of  Major-General, 
178 ;  on  the  Delaware  breakwater  bill,  188 ;  on  the  Ohio 
Canal  land  grant,  189 ;  on  the  occupation  of  the  Colum- 
bia Elver,  314 ;  on  the  Southern  exploring  ezpeditioB, 
828 ;  on  the  Cumberland  Eoad  bill,  897 ;  on  printing  th* 
Panama  documents,  402 ;  on  relief  to  the  widows,  &c.,  of 
officers  of  Hornet,  666;  on  Eevolutionary  pensions,  636 

Toitng,  Ebenezek,  Eepresentative  from  Connecticut,  576l 
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